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Major John D. H«rren informs students of R.O.T.C. program for law  students.

Possibilities for R.O.T.C. 
Outlined for Students

Students Meet G. U. Vice Pres.; 
Seeking Tuition Answers

On Thursday, March 7, 1968, 
M ajor John D. Herren of the 
Georgetown University R.O.T.C. 
U nit spoke to a group of first year 
students regarding the establish
ment of a two year program  on the 
Main Campus for law students. 
The meeting came about as a re
sult of a questionnaire sent around 
to first year students (of 150 
responses, 107 students showed in
terest in having such a program ), 
as well as the efforts of H arry  
Tischler, Professor Gordon, As
sociate Dean M cCarthy F ather 
Campbell and the S.B.A.

Selection for the program  will 
be based on passing w ritten and 
physical examinations, a personal 
interview, and application accep
tance by the F irs t Army. At the 
present time preference is being 
given to undergraduate students 
who have never had R.O.T.C. be
fore. Those who are selected will 
be notified around the first of 
May. Upon selection, the actual 
program  entails successful com
pletion of a six week summer 
tra in ing  camp this year, attend
ance a t weekly drills and classes 
a t the Main Campus during the 
next two academic years, and an 
advanced tra in ing  camp in Sum
mer 1969.

Upon completion of the program  
a student is commissioned a Sec
ond Lieutenant in the U.S. Army 
requiring two years active duty 
and four years reserve duty in 
one of the branches of his choice. 
One of the three branches he is 
allowed to choose m ust be a com
bat arm. W hether a student gets 
his choice depends on the needs 
of the particular branch and the 
student’s preference, respectively, 
a t the time of commissioning.

I t  m ust be noted tha t, although 
the program  is designed for those 
who have two years of school left, 
it could apply to incoming first 
year students as well. Present first

year night school students are also 
advised to process if interested 
with the non-guaranteed possibili
ty of postponing entrance upon 
active duty until completion of 
their education. There is also a 
possibility of allowing a student 
time to pass his bar examination, 
but again this depends on the 
need of the service a t the time of 
commissioning.

Applications may be found in the 
R egistrar’s Office. They must be 
filed no la ter than Saturday, 
March 16.

On March 3, 1968, Rev. Gerald 
Campbell S.J., President of George
town University, announced the ap
pointment of Dean David J. Mc
Carthy, Jr. to the position of asso
ciate dean. Since 1965 Dean Mc
Carthy has served as associate 
professor of law and as assistant 
dean at the Law Center.

In the academic world the posi
tion of associate dean carries with 
it g reater responsibility and pres
tige than tha t of assistan t dean. 
At Georgetown, Dean McCarthy’s 
appointm ent will mean tha t in the 
absence of Dean Dean from the 
Law Center, he will be the chief 
executive officer. This will extend 
Dean M cCarthy’s responsibility to 
all phases of the operations a t the 
Law Center.

Dean McCarthy is a 1957 g rad
uate of Fairfield University and a 
1960 graduate of Georgetown Law 
Center where he was managing 
editor of the Law Journal. In 1962, 
he received his M aster of Laws de
gree from Georgetown.

Before returning to Georgetown 
in 1965, Dean McCarthy was a law 
clerk for the U.S. Court of Appeals 
in the D istrict of Columbia and an 
attorney in the Civil Division of 
the Departm ent of Justice.

Nationally prominent in the field

On Wednesday, February 28, 
1968, a student delegation from the 
Law Center met with F a ther F itz
gerald, Academic Vice President 
of George University to discuss 
the recent tuition increase and the 
petition signed by 350 students. 
The students, F rank Dubofsky, 
Don Stern, Steve Schachman and 
John W introl were accompanied by 
Dean Dean.

Fr. Fitzgerald was pessimistic 
about a reduction in tuition due to 
the financial situation of the Uni
versity  and the uncertainty of the 
financial effect of the d ra ft next 
year. He was, however, somewhat 
optimistic on the proposals to off
set the financial hardship resulting 
from the increase. Fr. Fitzgerald 
agreed to present to Fr. Campbell, 
President of the University, the 
possibility of supplemental loan 
funds and a policy statem ent from 
the University tha t law students 
will be given preference in loans 
next year.

The students pressed Fr. F itz
gerald for specific information on 
the University finances and their 
relationship to the Law Center. 
They said tha t student feeling was 
th a t the Law Center was not be
ing treated very fairly  and th a t 
no facts had been given to rebut 
this feeling. The only im portant 
fact disclosed was th a t the Law

of bail reform, he was instrum ental 
in the passage of federal, D istrict 
of Columbia and uniform state 
legislation. In addition, the Dean 
has w ritten several articles on fed
eral criminal habeas corpus and 
judicial procedure, prim arily a t the 
appellate level.

In 1963 Dean McCarthy was the 
founder of the D.C. Bail Project 
and served as its director until he 
came to Georgetown in 1965. In the 
same year he was named chairman 
of the Bail Project’s supervisory 
committee.

In 1964 Dean McCarthy was 
named by the United States Junior 
Chamber of Commerce as an “Out
standing young man in America.”

In 1965 Maryland Governor J. 
Millard Tawes appointed him to 
the Commission for the Moderniza
tion of the Executive Branch of the 
Maryland Government, where he 
served as the chairman of the Task 
Force on Education, Health and 
Welfare.

Currently Dean McCarthy is a 
member of the Executive Commit
tee of the D istrict of Columbia Bail 
Agency and the President’s Council 
of Fairfield University. He is a 
member of the American Federal 
and D istrict of Columbia Bar As
sociations.

Center pays 12% of the general 
adm inistrative expenses of the Uni
versity. The students rejected a 
suggestion by Fr. Fitzgerald th a t 
one law student be allowed to look 
at the books on the condition tha t 
he only express his overall opinion 
and not reveal specifics. The stu 
dents felt tha t ju st one more per
son knowing the facts but being 
bound to secrecy (as Dean Mc
Carthy was) would not be suffi
cient to remedy the situation.

The student representatives were 
advised th a t fu rther information 
will have to be released by either 
President Campbell or the Univer
sity Budget Committee. At this 
point the students, stressing the 
importance of a financial disclosure, 
emphasized tha t a “credibility gap” 
had been created through years of 
rumor and lack of information.

Also, the question of the seeming 
ineffectiveness of alumni contribu
tion campaign and the effective 
current university policies have on 
future alumni support were dis
cussed. In response to a query on 
the University’s financial ties with 
the Catholic Church, F r. F itzger
ald said th a t the School neither 
gives nor receives funds from the 
Church.

Both Dean Dean and Fr. F itz
gerald agreed, as individuals, in 
principle with the establishm ent of 
a contract providing th a t future 
tuition increases be made appli
cable only to entering students. Fr. 
Fitzgerald was uncertain when this 
could be implemented, assuming 
tha t it is approved by the Trustees, 
because of the current financial 
plight of the University. He agreed 
to present this proposal to the 
President and the Board of Di
rectors.

The petition request th a t s tu 
dents have a voice in the m atters 
concerning the Law Center tha t 
affect student interest was strongly 
reiterated. Fr. Fitzgerald agreed 
with Dean Dean’s recommendation 
tha t a law student be made a mem
ber of the University Budget Com

mittee. This Committee makes de
cisions on all budgets proposals 
and is currently  composed of mem
bers appointed by the President of 
the U niversity and the Faculty 
Senate. I t  would insure th a t law 
students are kept informed of fu
ture financial decisions as they de
velop and could vote on them. Also, 
the proposal to have a law student 
on the President’s Advisory Board 
which consists of student represen
tatives from the other schools of 
the U niversity was discussed and 
considered as possible.

In the course of a discussion of 
the student desire to be represent
ed and involved in the decision 
making process, the students ex
pressed their support for the pro
posal, currently before the Faculty 
Committee a t the Law Center on 
the Revision of the Faculty Con
stitution, to have student member
ship on all Law Center committees. 
Dean Dean pointed out th a t the 
final decision in this area rests with 
the Faculty. The Dean did, how
ever, say th a t he favored such a 
proposal, although he entertained 
doubts whether a student repre
sentative should have a vote on 
Faculty affairs such as tenure and 
appointments.

The question of the effect of the 
d raft was brought up. F r. F itz
gerald agreed th a t it would be de
sirable to form ulate a University 
policy on tuition refunds, a t least 
on a pro-rata basis, for students 
drafted next year a fte r the cur
rent five week cut off for refunds. 
He assured a speedy decision on 
this. Also, the possibility of a 
statem ent by the Law Center, simi
lar to the one released by Prince
ton several weeks ago, th a t any 
student who refuses induction and 
goes to prison will be re-adm itted, 
was mentioned. Although Dean 
Dean pointed out the obvious d if
ficulties with admission to the bar, 
he did not discount the idea com
pletely. He stated th a t the Faculty 
again will have the final decision 
in this m atter.

G.U. Announces Promotion 
Of McCarthy to Assoc. Dean
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id est. . .
Students at the Law Center will shortly be faced with the necessity of choosing successors to the present Student Bar Association officers and members of the House of Delegates. The last experience with S.B.A. elections in the fall showed a decided lack of interest on the part of most students.Yet, in spite of this lethargic and apathetic attitude by many students not only in the elections but in other areas at the Law Center, the past year has not been a static one. Both the Student-Faculty Committee and the Student Bar Association have succeeded in initiating a substantial number of long range and significant proposals. Innovations in the legal writing program, proposals for grading and curriculum reform, student representation of faculty committees and the Shaw Project are but of few of the new ideas that have been put forth by the students this year. This scope of activity has shown that the students can be the real innovators at the Law Center.Much remains to be done, however, not only in some of the above-named areas (many of the proposals put forth this year are in the hands of the faculty and administration awaiting further action) but also in other areas of which students are often heard to complain. Recently many students were very disturbed by the manner in which the latest tuition increase was handled. Petitions were signed and meetings were arranged with the administrations of the Law Center and the University. This type of effort on the part of many students was a welcome sign, for it is just this type of energy that needs to be expended in other areas at the Center, However, one wonders if the recent activity on the part of the students over the tuition increase was not motivated by purely financial reasons so that such an effort will not be seen again. If this be the case and we strongly suspect that it is, then we have little sympathy for those students who complain about the education they are receiving at Georgetown but who only get upset enough to do anything when it comes down to a question of money.Against this background, there is a very real need for the continued active interest on the part of the student body in the affairs of the Law Center. This interest, in part, can be maintained by the election of concerned and energetic students to the various positions of student government.Though at the present time no potential candidates have declared themselves, it is to be hoped that when time comes for the filing of petitions, that none of the offices will go by default to one candidate for lack of opposition. Last year’s election for the office of president of the S.B.A. saw three candidates running. This year it is important that such a campaign be waged at all levels.As it did last year, the Weekly will offer its columns to the candidates for the office of president to put forth their views on the issues at hand. We hope that this will help stimulate interest among the students in the elections and at the same time help the candidates clarify their positions.
S.B.A. EUction Comm ittionar Paul A l*v y  announcad today the relevant datet 

for tho*e intereited in running for S B,A. President, Vice President (one from both
the Day and N ight School), Treaturer, 
Secretary of the House of Delegote*.

Ha noted that a candidate for the 

office of Pretident or Vice Pretldent mutt 
be a second year itudent scheduled to 

groduate at the end of the year next 
fo llow ing the election.

He a lto  noted that due to the elim ina
tion of the tectlom In the tecond year, 
the S.B.A. at lit next meeting will vote 

on an alternative method of chootlng 

delegatat from the tecond year datt.

ELECTIONS SCHEDULE

March 10, M onday: Petitioni Availab le

March 77 ,  W ednesday: Filing date for 

petitiont

April 1, M onday: Cam paignt Begin

April 3, W ednesday: Cam paign  

Speechet

April 5, Friday: Election Day
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Barristers’ Ball Nears, 
Fantastic Evening Planned

As news to practically no one, 
this F riday will witness the Bar
risters ' Ball. The most elegant ball 
in Law Center history, the evening 
will offer the big band sound of 
W ashington’s number one society 
orchestra—the L arry  Laine Or
chestra. In addition, the poisonous- 
ly loud sound of December's Chil
dren will provide musical derange
ment. A fan tastic  strobe light 
show, equalled by none on the 
E ast Coast, will accompany De
cember’s Children in providing a 
psychedelic experience beyond 
compare. Again dignifying the 
pace, Joe DeGenova’s baritone 
voice will provide an enjoyably 
lilting sound to the evening.

The ball, to be held a t the May
flower Hotel’s Grand Ballroom, is 
expected to be filled to capacity. 
Ticket sales a t this late date have 
indicated the necessity of opening 
the entire ballroom. In all, the eve
ning, Georgetown’s only form al so
cial function, should be an evening 
to remember.

Nolo Contendere

M ASS EXECUTION OF WHITES SCHEDULED

S.B.A. By John Lively

/ l iv e ly ’a 3 a z
Since there was no S.B.A. meet

ing th is  week, this space this 
issue will be devoted to a few 
observations as to the atmosphere 
and attitude of the collective mind 
of the Law Center. I m ust add an 
Apologia a t the s ta r t with regard 
to the purpose of these observa
tions. I do not mean them as an 
indictment of any segment of the 
Law Center: A dm inistration, Fac
ulty or Students. They are merely 
the observations of a student who 
is fortunate enough to have a 
printed outlet for his random 
thoughts and who is ra ther inter
ested in the betterm ent of the law 
school tha t he attends.

I do not think th a t anyone would 
deny tha t Georgetown is a fine law 
school as fa r  as its reputation is 
concerned. It is well thought of 
in legal circles. But, I submit, 
there is too much conscious effort 
on the p art of the people connect
ed with the Law Center to try  and 
“keep up with the Joneses” as fa r 
as the top law schools goes. Too 
often, in recommendations, the 
argum ent is proffered tha t H ar
vard or Yale are doing the same 
thing. It would seem th a t a pro
posal should stand or fall on its 
own merits as fa r  as Georgetown 
is concerned. The identity of 
Georgetown-as-Georgetown should 
be emerging and it should seep 
down to the level of the sub-con
scious. In brief, we should be and 
are a good law school because of 
w hat we ourselves do. Our intellec
tual and creative th ru st m ust be 
self-originating or we are merely 
a second-rate sham.

The question of the intellectual 
and creative dynamism is one of 
grave concern for us in law school,

(SBA—continued on page 4)

By Michael Mullen

(April 1971) Furious debate took place in the Senate last week 
over whether the United States should intervene in the “in ternal” 
racial strife  in Ratwanda in Central Africa. I t  is not known yet w hat, 
if any, action the U.S. will take but whatever the U.S. decides, events 
are bound to reach a climax next Tuesday when m ass executions 
are scheduled to take place in Ratwanda.

In 1964 R atw anda’s all white government severed all ties with 
Britain. The black native population comprising 80% of the people 
demanded a voice in the government. The whites who controlled the 
government were reluctan t to give up their power, but grave unrest 
convinced them th a t some tran sfe r of power would be better than  the 
clearly forseeable revolution. In order to protect the ir rights the 
whites, whose whole population was in two central sta tes of the land
locked farm ing nation, requested th a t the country adopt a federal 
constitution like th a t of the United States, including all its  amend
ments. The constitutional government came into power in 1966, lead 
by a radical black nationalist president. Every member of the 
Ratwanda Congress from the eight native states was from the P resi
dent’s party . Many members of Black National P a rty  advocated 
confiscation of the rich farm land in the white states. The A ttorney 
General stated tha t this could not be done under the 5th and 14th 
Amendments to the Constitution.

The only means of supply to the white states was through other 
Ratwandan territory . There were no common carriers  running into 
the central states. The usual practice was for the white farm ers to 
travel to the adjoining states to trade their goods.

The black national trade stores, with strong pressure from  black 
farm ers, refused to trade any goods with the white farm ers except 
a t blackmail prices and completely refused to sell any fertilizer. The 
whites brought a lawsuit challenging the discrim inatory sales, bu t the 
Ratwanda Supreme Court citing some U.S. precedent ruled against 
the claim because there was no sta te action. They said: “ Of course 
we have no power to control private discrim ination.”

Events went from bad to worse for the white farm ers. W ithout 
fertilizer their yields dropped. In order to obtain supplies they had 
to borrow funds, but this could only be done by agreeing to m ortgage 
their farm s. Soon the discrim inatory price differential became even 
greater and many foreclosures quickly resulted. Some whites were 
allowed to stay on their farm s at subsistence levels, but many others 
were thrown off the land in labor rich Ratwanda.

Although receiving an equity of redemption upon foreclosure which 
was more than enough to purchase a farm  in one of R atw anda’s other 
states, almost no farm s were purchased because of discrim inatory sell
ing practices of the black farm ers. A case went to the Ratw anda Su
preme Court challenging farm  discrim ination, but they said: “A m an’s 
farm  is his kingdom, and we cannot interfere  w ith property righ ts.”

W ithout employment their savings were soon expended. They then 
went on welfare. Soon 80% of those on welfare were whites. This 
angered the Ratwanda Congress which reacted by repealing all welfare 
laws and urging the employment of any blacks who had been on 
welfare.

Ending welfare only seemed to make m atters worse. Crimes of 
(NOLO—continued on page 3)
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NOLO continued—

violent theft began to rise a t an alarm ing rate  among the whites. 
The Ratwanda Supreme Court, sensing the coming storm, agreed to 
rehear the case concerning private discrimination in farm  sales. The 
Court reversed its previous ruling saying: “While men are free to 
contract with whom they please, they may not refuse to sell solely for 
racial reasons, and once this accusation is made the seller m ust show 
some legitim ate business reason for not dealing. This is so whether or 
not sta te  action occurs since the only way to achieve equality in law 
between racial groups is to eliminate any distinction between govern
mental and private discrimination. The reason for this is tha t the need 
for any legal sanctions to uphold racial discrimination against a 
minority is usually unnecessary. The same kind of economic boycott 
and social ostracism of whites can be sued against any blacks (in 
Ratwanda) who deal with whites as the law would compel. If the gov
ernment w-as controlled by an aristocratic elite and was not representa
tive, then commands to enforce discrimination and sanctions for viola
tion m ight be expedient. More im portant with a non-representative 
government, there would be g reater need to prevent legislatively com
manded discrimination, because there wrould be no repeal through 
elections.

“ It ought to be self-evident tha t in a representative government 
(we adopted Reynolds v. Sims) tha t the will of the m ajority is 
presumed to prevail, and the basic reason for the 14th amendment is 
to protect minorities. Second, for the reasons stated above discrim ina
tions by m ajorities are largely self-executing and do not need legislative 
support. Therefore the question for us is not whether there was state 
action but whether considering the nature and effect of this discrim ina
tion it constitutes a breach of the penumbra of human rights this 
amendment was designed to secure.

“Many forms of private discrimination are severely punished. Murder 
is usually the grossest form of private discrimination—one person 
intriguing on another’s righ t to live. Yet governments (a t the insistence 
of the society and for society’s benefit) have exercised strong sanctions 
against this kind of discrimination. And judical tribunals did this 
before m urder was codified. W ithout a rule against murder neither 
society or law could exist. M urder by indirection is murder as sure as 
with a gun. If one man can lock another up in a room and starve 
him to death, a society can commit mega-murder by refusing to sell 
necessaries to a m inority group. Even more evil in our view, because 
i t  is more subtle, is a scheme which reduces the level of substance 
of a group to a bare biologically necessary minimum and couples this 
with the th re a t th a t even this may be withdrawn at any time. Such 
a condition, and we believe tha t it is the position of the white citizens 
in this case, is the equivalent of m urder, for the anxiety created pre
vents any m eaningful psycho-social life from existing. Surely, if  a 
person intentionally damaged the cortex of another human so th a t he 
would never again be conscious, he would be guilty of murder. For 
w hat is life? Certainly it is more than physiochemical hemeostatis.

“ We are thus led to the conclusion tha t if we are to define the mean
ing of our 14th amendment which includes protection of “life, liberty 
and property,” we must define life in terms of the nature of modern 
man. This means there are more than biogenetic needs (air, food, and 
w ater) to be satisfied. Life also includes security, creative expression, 
love, belonging and reflection. If  we were adm inistering justice in 
a primitive society whose whole effort had to be directed to food 
gathering, the psycho-social side of life would not be important. In 
fact a court in such a society could not demand tha t each lord allow 
his serf eight hours of contemplation a day. That would be to order 
the impossible (assuming life is to continue) which cannot be law. 
For modern man, however, satisfaction of sociogenic needs is as 
im portant as satisfying biogenic ones, indeed perhaps more important 
because they are the prim ary concern of conscious life. Thus we hold 
th a t discrim ination in the sale of farm land a violation of our 14th 
amendment.”

In a curious but interesting footnote to its opinion, the Court said: 
“ It may be objected th a t we cited no cases in reaching our decision. 
We have departed from the American practice of citing a string  of 
cases to support a holding. If the exact same case has been decided 
before th a t may make some sense. But as so often is the case with 
constitutional litigation, novel issues are presented. No amount of 
logic can answer such questions. If the problem were one of logic 
then m athem aticians or computers could better decide cases. It is true 
tha t the American decisions are framed so as to be unassailable. In 
case X we found A was state action, therefore, B is sta te action here. 
This “bootstrap syllogism” has an authoritative ring of perfection 
to it, but it often leaves out the moral reasons for why it is so. 
Of course the American court often supports by other syllogisms what 
constitutes sta te  action. Again, however, these actually run like A is 
B because I said it is. This we think places a false emphasis on the 
authoritative aspects of the law as a command of the sovereign. In 
the short run the authoritative opinion may prompt more obedience. 
But in the long run, and th a t is what we must be concerned with, 
respect for the law is more im portant, and we believe respect will be 
gained by an open weighing of the conflicting values and an explanation 
of the valuing process which led to our choice.”

The opinion was greeted with outrage in the Ratwanda Congress 
which immediately passed a measure proposing the repeal of Ratwan- 
da’s 14th amendment. W ithin one week the proposal was adopted 
by the eight black states. Three fourths having approved, the amend
ment became law. Now the whites were in more distress.

They decided th a t the ir only hope was to petition directly to the 
Ratwanda Congress the injustice of their present plight. Two thousand 
whites planned to march on the capital. However, the Ratwanda Con
gress knowing there is some support for the whites among the black 
populace was determined to stop any bid for sympathy.

Although some said it was not necessary a fte r repeal of the 14th 
amendment, they also proposed the repeal of the 1st amendment. This

Prof. Doth addresses P.A.D. on the Right* of Society versus the Rights of the Individual

Dash Inaugurated By PAD; 
Discusses Crime Problems

On Thursday evening, February 
29, Professor Samuel Dash spoke 
to interested Law Center students 
and Faculty and to invited guests 
from the Washington area on the 
topic “The Rights of Society versus 
the Rights of the Individual—Is 
This a Valid Issue?” Speaking as 
a guest of T aft Chapter of Phi 
Alpha Delta Legal F ra te rn ity  at 
Georgetown, Professor Dash was 
first inducted into the F ratern ity  
as an Honorary Brother in a short, 
but impressive, ceremony in John 
Carroll Auditorium, by Joseph 
McGrath, Justice of Phi Alpha 
D elta’s T aft Chapter.

Professor Dash then began his 
talk by pointing to the increasing 
national uneasiness concerning the 
apparent uncontrollable nature of 
crime in the streets. He said we 
must ask whether there is, in fact, 
a sta rtling  increase in such crimes 
and, if so, who the criminals are. 
We must first distinguish, he went 
on, between Visible and Invisible 
Crime—the form er being the more 
fam iliar street crimes and the la t
ter the product of organized, 
syndicate crime. The offenders in 
the Visible area are usually the 
poor, Professor Dash maintained, 
and he continued tha t “A stark

appraisal of the anatomy of street 
crime is necessary” before we can 
accurately assess the significance 
of this panic-provoking phenomena. 
We have failed to solve the human 
problems which force many of our 
citizens into a condition of despair, 
Dash insisted, and before we begin 
to arm  ourselves for a bloodbath, 
as some have begun to do, -we 
should look to the nature of our 
criminal process to uncover what 
it is we have and what we may 
give up unconsciously if we are 
not careful.

The success of organized crime, 
crime on a business-like scale, has 
infested our culture with a dis
respect for law and orderly process 
and has perverted the concept of 
voluntary control and self-disci
pline. This infection of successful 
crime on high levels and on the 
large scale is not lost on the poor 
and ignorant. I t  is somewhat ab
surd, Professor Dash implied, to 
expect the man with little in the 
way of m aterial resources to ad
here to a system which seems to 
have forgotten him, when there 
are many within tha t system who 
ignore the law on a continuing 
basis with seeming immunity. Yet 
those who have no resources, and

was quickly ratified. Then a bill was passed making any gathering 
of more than seven whites a crime punishable by death and forbidding 
any whites from entering the Capital without permission of the 
Secretary of State who could issue up to ten such perm its a t his 
discretion.

The m archers were halted and arrested for violating the law against 
assembly. They were tried en masse the following day, convicted and 
sentenced to death. The whites appealed their conviction saying th a t 
the repeal of the 1st amendment was void as its provisions are  inherent 
in the nature of a free democratic society. This argum ent was not 
answered. The Court, timid from the greeting of its last opinion, 
only said: “The amendments are valid as they have been made in 
accordance with the constitutional form for amendments; thus, any 
possible objection to the sta tu te  in question is removed.”

It was at this point th a t action began in the U.S. Senate. Senator 
Strom Thurmond called for a nuclear attack on Ratwanda and a 
restoration of whites to power. Other southern senators along with 
some northern liberals called for a rescue operation. Later Senator 
Russell, the “ Sage of the Segs,” called a secret meeting of his followers 
and warned them to “cool i t” : “ If we interfere in the internal racial 
policies of another nation” he warned, “W hat will prevent the same 
from happening in the U.S. It is unfortunate, but a few men will have 
to be sacrificed to preserve our principles.”

Russell had not spoken too soon, for shortly, a fte r his meeting the 
Russians called an emergency meeting of the U.N. Security Council 
to request U.N. intervention. The Soviets hope to catch the U.S. in an 
apparently conflicting position of being opposed (officially) to racial 
discrimination but refusing to back up their position.

It is rumored th a t if the U.S. supports action in Ratwanda (to 
protect whites) it is certain the Soviets will call for U.N. intervention 
in the U.S.

Ralph Bunche, U.S. Ambassador to the U.N. will give a reply to the 
Russian position tomorrow.

little sophistication have little  
chance of succeeding in crime on 
the streets. They are caught on 
a regular basis and are repeated
ly prosecuted and incarcerated. 
W hereas the actions of organized 
crim inals are controlled, carefully 
planned and extensively protected 
through bribe, fea r and the use 
of expensive legal counsel, the ac
tions of the poor in this area  are 
impulsive and easily detected and 
dealt with.

Our obsession with crime on the 
streets, then, m ust be correlated 
with two significant factors. The 
first is the pervasiveness of or
ganized crime and the need for the 
spotlight of legal agencies to be 
directed on tha t area as well as on 
the visible area of crime on the 
streets. The second is the im
portance of understanding the 
protections guaranteed by the 
Constitution to the individual ac
cused so th a t we can make con
scious choices in combatting what 
we see as a growing th rea t of 
chaos on the streets.

Professor Dash a t this point 
launched a discussion of the in
tentions of those who formed our 
legal system. I t  is clear, he said, 
th a t we as a people have always 
harbored a suspicion of govern
ment and a fear of the a rb itrary  
exercise of the police powers. The 
government m ust be limited, re
strained by the m andates of a 
constitution interpreted and pre
served by the courts. The State, in 
a sense, generates its own balanc
ing force against those who would 
offend the system. The purpose of 
criminal procedure and ju r isp ru 
dence is to place the burden for 
proving offenses on the State in an 
accusatorial, and not an inquisi
torial system. The individual is 
owed, in fact guaranteed, certain 
“absolute rights,” which the State 
may not infringe. Only in the most 
extreme and dire circumstances 
have we allowed these guarantees 
to be qualified. Yet recent cases, 
Dash pointed out, have confused 
the public and lawyers as well. For 
example, the Gideon-Escobedo- 
Miranda series have caused many 
to jum p to the defence of law en
forcement agencies and accuse the 
Supreme Court of making the en
forcer’s job impossible. These 
righ ts are not, Dash said, the 
product of the American Civil 
Liberties Union or the twisted 
minds of “bleeding heart liberals.” 
They are clearly enunciated in the 
Constitution, and m ust be seen as 
the very fabric of our system of 
criminal law. If we are  to bring 
them into question, then we must 
be prepared to question the very 
roots of our system, and not simply 
to build a smokescreen around the 
issue.

If an individual decides to plead 
not guilty to a criminal charge, 
and only a small m inority of ac
cused persons do so, then our sys
tem presently puts the Govern
ment to its proof. In fact, the 
whole intention of those who 
fram ed the Constitution seems 
clearly to have been to make it 
difficult for the State to take away 
a man’s freedom and mobility. If  
we are to change th a t basic tenet, 
then we should face up to the fact 
tha t the change will be basic and 
fa r  reaching, and not view it 
simply as a tem porary expedient to 
solve crime in the streets, Pro
fessor Dash concluded.

A short question and answer pe
riod followed the talk, and in re
sponse to one question from the

(Continued on Page 4)
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DASH—continued

floor Professor Dash pointed out 
th a t many studies have been con
ducted in the area of criminal pro
cedure and particu lar subdivisions 
thereof. Yet many of these, studies 
once they are made, gather dust in 
a law library. We should be pre
pared to act upon these recom
mendations, he said, or the energy 
and resources put into such studies 
will be an exercise in futility.

Shaw L aw  Project 
Gets G ood Start

E ight two-man team s of students 
from  the Law Center have recently 
begun a pilot teaching project a t 
Shaw Junior High School, a partici
pan t in the D istrict Model Schools 
Program . Each team teaches a 
civics class one day a week. The 
program  is directed by Mr. William 
Young, Social Studies Departm ent 
Chairm an a t Shaw. Mr. William 
Lipscomb, a civics teacher a t Shaw, 
has taken considerable interest in 
the program  and has become an 
enthusiastic classroom participant.

The purpose of the project is to 
fam iliarize students with various 
concepts and problems of the law. 
I t  is hoped th a t through a better 
understanding of the function of 
law and the individual in American 
society the student will be better 
prepared to cope with the myriad 
of problems th a t he will inherit 
upon entering the adult world. The 
presentations cover a wide range 
of problems including: the criminal 
process, police procedure and con
duct, imprisonment, the Bill of 
Rights, civil rights, consumer prob
lems, and special problems of the 
D istrict of Columbia. Classes are 
conducted in an informal give and 
take manner. Most team s use hypo
thetical situations to both demon
s tra te  legal principals and simu
late classroom discussion by stu 
dents.

Initial reactions from partic ipat
ing law students are very encourag
ing. The Shaw students appear in
terested  and stim ulated by the 
frank  discussions of controversial 
topics, some of the more successful 
of which have been: the police, dis
crimination and segregation, free 
speech, teachers’ strikes, and stu 
dent unrest.

This week the students will view 
a film entitled “The Bill of R ights,” 
which depicts the theft of hubcaps 
and the experiences of a young de
fendant during the course of crim 
inal proceedings. Law student view
ers of the film indicate a possible 
hung jury. Future plans include a 
four-hour tour of the D istrict 
Courts and jails.

The Shaw project has received 
the enthusiastic endorsement of the 
Law Center adm inistration, teach
ers a t Shaw, and participating law 
students. It is hoped tha t the proj
ect can be expanded next year to 
include more D istrict Schools. 
Classes are still available a t  Shaw, 
however; interested students are 
urged to contact Don Burris a t 
the Law Journal office for details.

Senator Mark Hatfield to 

speak in John Carroll Au

ditorium, Wednesday April 

3 at 11:30.

SCANT PARTICIPATION IN  
BEAUDRY CUP COMPETITION

FROM TMF BENCH

M a tt 'Black

At the time of w riting, the most 
in teresting  action taken by the 
Supreme Court since its resum p
tion of public hearings on the 4th 
of March has been the g ran ting  of 
review and, therefore, oral argu 
ment to the following cases. (1) 
In Timber v. Des Moines School 
District (383 F2d 988, 8th Cir.) 
public school children wore black 
arm  bands to school in protest 
against the w ar in Vietnam and 
were suspended from school. The 
pupils and the ir parents sought 
an injunction and nominal dam
ages against the school district.

This relief was denied; the de
nial was affirmed by an evenly di
vided Court of Appeals, and now 
the question for the big Court is 
whether the school regulation un
der which the students were sus
pended violates the F irs t and 
Fourteenth Amendments.

(2) Thorpe v. Housing Authority 
of Durham, N.C. (157 S.E. 2d 147, 
1967) confronts the Court with 
the problem of “ retalia tory  evic
tions” in landlord-tenant relations 
—generally, of course, a landlord 
need not explain or justify  his 
eviction of a tenan t; however, 
HUD issued a directive (7 Feb.) 
prohibiting eviction from public 
housing projects without a hearing 
concerning the reasons therefor. 
Mrs. Thorpe was evicted from her 
public housing unit shortly after 
being elected to office in a tenan ts’ 
organization. She challenged her 
eviction unsuccessfully until April, 
1967 when the Supreme Court or
dered the court of North Carolina 
to reconsider its decision in light 
of the HUD directive. The North 
Carolina court predictably held 
th a t the HUD directive had no 
retroactive effect and thus couldn’t  
change their decision with respect 
to Mrs. Thorpe’s eviction several 
months prior to the directive. Thus, 
the case is back before the Supreme 
Court which will have to decide 
whether a tenan t has a 5th and 
14th amendment due process righ t 
to a hearing on the reasons for 
her eviction, and also whether the 
HUD directive furnishes any 
rights which she might otherwise 
lack.

It should be clear th a t the prob
lem of retalia tory  evictions is a 
knotty one within the broader 
pressing problem of urban housing 
generally; and it is by no means 
confined to public housing and 
HUD. For example, the tenant of 
a private landlord who complains 
of a housing violation one day and 
gets his thirty-day notice the next 
is virtually without protection and 
has uncertain and delayed litiga
tion as his remedy. In the D istrict, 
the well-known case in point is 
Habib v. Edivards, aw aiting de
cision by the U.S. Court of Ap
peals, which may well announce 
tha t there is a constitutional right 
to complain, without reprisal, of 
housing violations.

(3) Reynolds V. Smith (Pa.) and 
Washington V. Harrell (D.C.) are 
companion cases on the constitu
tionality of the one-year residency 
requirem ent for welfare payments.

SBA — continued

I believe. Personally, I was g rea t
ly stirred  by the talks of both F r. 
McGrath and then Dean Gordon 
a t the past initiation program for 
the curren t F irs t Year class. 
These were thought provoking, 
well thought out speeches tha t 
posited the lawyer, to poorly pa ra 
phrase Fr. McGrath, as a creative 
thinker practicing a profession 
upon which society was based. 
There is an enormous amount of 
idealism in this concept, but if 
ideals be not transm itted and 
sought after, why bother to have 
them? My point here is th a t there 
is not this idealism and creativity  
transm itted on a continual basis 
in any large scale way. Too often, 
the law becomes a series of rules, 
the memorization of which will in
sure a good grade and hence, a 
good and lucrative position. If this 
intellectual and creative vitality  is 
not readily instilled or if it is 
something th a t a person must come 
by on his own, in a ra th er hap- 
hasard fashion; fine. My apologies 
to all concerned. But, if it is 
something tha t can be transm itted 
and inspired and mutually fos
tered, we are losing sight of the 
forest for the trees. We are miss
ing out on a potential interior 
drive which would, I submit, en
able us to excel beyond our wildest 
dreams. Now, I am not saying law 
school should not be hard, d rain
ing and occasionally, bewildering. 
I am saying th a t these qualities 
ought to be a welcomed p a rt of the 
acquisition of a profession whose 
possession and practice is idealis
tically exhilirating.

Finally, and here is where my 
peers may really come a t me, I 
would say th a t too often there is 
a lack of resolution and initiative 
on the p a rt of the students of 
Georgetown. Blame and fau lt are 
easily found, but positive, cogent 
proposals are not so easily found. 
There is no doubt in my mind tha t 
Georgetown is a good law school, 
but I believe it can be the finest. 
Hence, these rem arks to hopeful 
cause the desired result.

(4) Epperson v. Arkansas (Ark. 
Sup. Ct. 6 /5 /67) presents the 
question, hopefully finally, of 
whether the incredible Arkansas 
s ta tu te  banning teaching of 
theories of evolution (either up or 
down, mind you) of man from 
lower orders of animals violates 
F irs t Amendment rights to free 
speech, religion, to teach, and to 
learn, and is unconstitutionally 
vague.

FURMANS
CARRY-OUT CAFETERIA

Famous for Kosher 
Style Sandwiches and

Prime Brisket of Beef

810 D Street, N.W.

347-1230

There will be no students from 
Section 2 in the first year Beaudry 
Cup Competition. This surprising 
lack of participation has shed light 
on proposals to change the present 
structure of the legal research and 
oral argum ent programs.

Nine students in Section 2 ini
tially signed up and received the 
competition rules and fact sheet, 
yet all la ter withdrew. When asked 
why, besides describing a general 
reluctance to take time from re
viewing for quickly approaching 
exams, the students voiced some 
of the underlying difficulties of the 
first year argum ent program. The 
main criticism was focused upon 
the legal research program, most 
students feeling tha t adequate time 
was not available between their 
third legal research assignm ent 
and the deadline for submission of 
a Beaudry Cup brief. Some sug
gested th a t this time squeeze could 
be alleviated by the acceptance of 
a legal argum ent brief in place of 
a research assignment.

There are proposals for a closer 
union between the legal research 
and oral argum ent program s. In 
October the S.B.A. passed a resolu
tion adopting a B arristers’ Coun
cil suggestion th a t a Beaudry brief 
be counted as a research assign

ment. The B arristers’ Council, 
which adm inisters various argu
ment program s and competitions, 
had asked th a t any oral argum ent 
brief be counted towards a re 
search requirement.

In tegrating  oral advocacy into a 
legal research program  is the goal 
of the B arristers’ Council in pro
posing the dism antling of the pres
ent legal research program  and the 
substitution of a required legal 
w riting course. Such a course would 
carry  two credits and continue a 
full year. The class would be brok
en into small groups, sim ilar to the 
present discussion groups, to facili
ta te  instruction and criticism. 
There would be no examination, 
the grade based on w ritten work. 
Each student would be required to 
argue a t least once, and the Beau
dry Cup Campetition would be 
closely allied. The B arristers’ Coun
cil feels th a t such a far-reaching 
proposal will necessitate the join
ing of the Law Center’s various in
te rest groups behind one formal 
resolution.

Even if these recommendations 
are not acted upon, many feel an 
earlier distribution of the Beaudry 
fact sheet next year m ight prevent 
some non-participation.
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