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Student Comm, to Lobby 
For Voice in Choosing Dean

A Student Selection Committee 
has been formed to direct efforts 
tow ards placing student represent
atives on the search committee 
for a new Dean of the Law Cen
ter. The present search commit
tee is chaired by Hon. Charles 
Fahy with members: Edw ard Ben
nett Williams, Prof. Bernie R. 
Burrus, Prof. Edwin J. Bradley, 
Prof. Richard A. Gordon, Rev. 
Robt. F. Drinan, S.J., Prof. Don 
Wallace, Jr.

While the composition of the 
search committee is generally 
thought to be excellent, various 
student leaders have voiced the ir 
discontent th a t no students sit on 
the committee. This discontent was 
made doubly b itte r by two facts. 
F irs t, the fac t th a t there is ample 
precedent a t other universities and 
a t Georgetown for students sitting  
on such search committees. Most 
recently students of the undergrad
uate Georgetown School of For
eign Service were chosen as mem
bers of the committee which select
ed the present dean of th a t school. 
Second, the fac t th a t the U niver
sity adm inistration was made fu l
ly aw are of the desire fo r student 
representation on the search com
mittee and chose to ignore th a t re
quest. Specifically, letters were 
sent early in the summer by S.B.A. 
President Don Stern and by Legal 
Aid Society President John Win- 
tro l and Law Journal Chief Don 
B urrus to U niversity President 
Rev. Gerard J. Campbell, S.J. 
These le tters openly requested 
student partic ipation  on any selec
tion committee. Despite efforts to 
obtain an answ er to these requests 
none was received until a fte r  the 
present search committee was 
selected. When a form al answer 
was received from  the Office of the 
President th a t le tte r stated only 
tha t student opinion was welcomed 
by the committee. The entire issue 
of student representation was 
carefully avoided with no reasons 
given for the implicit refusal to 
seat students on the committee.

Because of this history and the 
continuing desire to have an active 
voice in choosing the new dean the 
Student Selection Committee was 
formed. The Committee is com
posed of the active heads of the 
m ajor student organizations of the 
Law Center. In the first commit
tee meeting, held Wednesday, Sep
tem ber 18, it was decided to d raft

a le tter to Search Committee 
Chairm an Fahy. The d ra f t ex
plains student concern over the 
choice of a new dean, mentions 
the ineffectual attem pts to achieve 
satisfaction from the university 
adm inistration, and suggests the 
possibility of student representa
tion on the Search Committee 
through appointm ents endorsed by 
the present Search Committee.

In addition to the Fahy letter 
the Student Selection Committee 
discussed methods to mobilize and 
decipher student opinion. One pro
posal under consideration involves 
an open hearing before the Search 
Committee wherein the en tire  stu 
dent body would be given a chance 
to a ir the ir views on the subject of 
the new dean. Another proposal 
discussed the possibility of elicit
ing student opinion through the 
means of questionnaires. The 
meeting concluded with the con
sensus th a t student support for 
representation upon the Search 
Committee m ust be elicited from 
all segments of the student body.

"We're Only
No. 2 "

The law schools of Harvard and 
Georgetown University are the 
most popular among this fa ll’s po
tential law students, shows a re
port from the Educational Testing 
Service (ETS) of Princeton, N.J.

The report marked the third 
s tra igh t year tha t Harvard and 
Georgetown ranked tops in popu
larity  among seniors taking the 
Law School Admission Test, an 
ETS spokesman said.

H arvard received test scores 
from 7,178 applicants. Georgetown 
was second with 6,134 scores re 
ceived. The third covered in the 
report was from July 1967 to June 
1968.

Law schools use the test scores 
to help assess qualifications of ap
plicants. Students are allowed to 
send test scores to three schools 
for the price of the original appli
cation fee, and to more schools if 
they pay an additional cost.

Following Harvard and George
town in popularity were Columbia, 
New York University, George 
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Student controversy over who will next fill The Dean's chair.

Robert C. Goodwin, I.L.J.'s new editor-in-chief

I.L.J. Insurgents 
Boot Chief Editor

by R O Y L E R M A N
On Sept. 6, 1968, the still-form a

tive publication of the Scott Society 
of International Law, Law and 
Policy in International Law, chose 
its 2nd editor-in-chief for its ini
tial issue. The new editor-in-chief 
is Robert Goodwin, ’69, replacing 
Katherine Davidow, ’69.

The funding in the spring of ’68 
climaxed over a year of work by 
an ad hoc committee to bring to 
the Law Center a publication in a 
field which was felt by members 
of the committee to be largely 
over-looked in scholarly publica
tions both legal and general. It 
was decided a t th a t time to conduct 
a system atic search for qualified 
candidates by means of tests, pre
pared articles, and interviews 
through this process 12 qualified 
members would be chosen to com
prise the first working editorial 
staff. These members, in turn, were 
to then choose, in conjunction with 
the ad hoc committee, an editor- 
in-chief.

In an election held in the spring 
of 1968, K atherine Davidow was 
appointed to the office of editor- 
in-chief. It was previously agreed 
tha t the new editor-in-chief would 
then name the other members of 
the selected board to the various 
editorships necessary for the func
tioning of the journal. At this 
point, it seemed the long-awaited 
journal was finally well on its way 
to meeting its publication ta rg e t 
date of late 1968.

But the summer was to wrought 
changes as the seasonal love bal
lads always tell us. There was an 
undercurrent of unrest amongst 
some of the editors. Although this 
feeling was by no means unani
m ous the insurgents evidently felt 
strong enough to press the issue of 
leadership. This argum ent seemed 
compelling to some and with this 
added strength, Bruce Butler and 
P a t Heininger, both members of 
the Ad Hoc committee and gradu

ate students a t the Law Center, 
were questioned as to what steps 
they felt should be taken to ef
fectuate a change in leadership.

I t was decided to ask for Mrs. 
Davidow’s resignation, but neither 
Mrs. Davidow nor the complete 
Board of Editors were consulted 
previous to this step. It was then 
decided to convene a meeting 
without the editor-in-chief. Mrs. 
Davidow was informed of the meet
ing on the day it was to take place. 
She objected and a fte r challenging 
the very right to impose such 
procedures, secured promises tha t 
she would be able to attend the 
meeting which was planned for that 
evening. Mrs. Davidow fu rther ob
jected saying she thought it was 
unfair to her to hold a meeting 
with such short notice and tha t the 
time factor would m ilitate against 
her presenting her side of the 
story. It was finally agreed tha t 
the meeting would be held the fol
lowing evening.

Prof. Wallace, who is the faculty 
adviser to the journal, was pre
vailed upon by Mrs. Davidow’s 
husband in the interests of fa ir
ness to chair the meeting. It was 
by Wallace’s procedural guidelines 
th a t “due process” was to be 
established.

Basically there was never a 
charge of incompetency, ra ther the 
contentions rested on what was 
guardedly termed “non-personal 
reasons” i.e., inefficiency, inability 
to control meetings and make long- 
range plans, and not devoting suf
ficient time in general.

7’hese charges were based on 
the work performance of Mrs. 
Davidow and the Journal over the 
summer. Of particular importance 
was the fact tha t the entire sum
mer had slipped by without any 
firm decision as to what articles 
would be solicited for the first 
issue. In addition, no advisory 

(Continued on Page 3)

Barristers’ Council 
Calls For Legal 
Research Reforms

The first presentation in the new 
Appellate Program  is scheduled 
for Monday, October 7 a t  11:30 
A.M. in John Carroll Auditorium.
The session will be conducted by 
Robert Fabrikant, recent George
town Law graduate and present 
law clerk in the D.C. Circuit Court 
of Appeals. Mr. Fabrikan t will 
lecture and instruct on the mechan
ics of legal brief w riting essential 
to effective advocacy, including blue
booking, editing techniques, etc.

In the past the most frequent 
criticism by second and third  year 
students has been the lack of 
preparatory instruction in these 
areas before they begin their a rgu 
ments. The tim ing of the Appel
late Ih*ogram has been geared to 
the projected distribution of the 
m aterial for the Leahy and the 
W hite arguments.

In addition to the initial presen
tation, there will be sessions on 
October 9 and October 14, both in 
John Carroll a t 11:30 A.M. Lec
turers in the program include 
Joseph Casson, Professor Sherman 
L. Cohn, and a panel of other 
Georgetown professors and mem
bers of the decanal staff. Effective
ness of the program will be m eas
ured by comparisons of this year’s 
briefs and argum ents with those 
of previous years.

The Appellate Program  repre
sents the first of many innova
tions and changes proposed by the 
B arristers’ Council. The Council is 
composed of eleven third year 
students who have exhibited pro
ficiency and in terest in oral ad
vocacy. The Council is chaired by 
Richard Cys, co-winner of last 
year’s Leahy Competition, with 
Perry Sieffert, a member of last 
year’s National Moot Court Team 
as vice chairman. B arristers’ Coun
cil promotes advocacy, oral and 
w ritten, appellate and tria l, basi
cally through the six program s 
which it adm inisters: National 
Moot Court Competition, first year 
law club argum ents, first year 
Beaudry Cup Competition, second 
year Leahy Competion, third year 
White Competition, and Trial Term 
Moot Court.

The Council is convinced tha t 
the most im portant program and 
the program which needs the most 
attention and the most change is 
the first year program. Presently 
the program is organized under 
four law clubs which conduct in tra 
mural oral argum ents. The class
wide first year Beaudry Cup Com
petition has been conducted in the 
middle of the spring semester.

MOOT COURT 
TEAM PICKED

See page 3
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A<Jv .C«  OP T M I  S l N A T t :

"LOOK, KM>, IF IT S  THIS DAMNED DRESS 
THAT'S B0THERIN6 YOU, X SAID I'LL 6ET 
YOU ANOTHER ONE IN JANUARY * ”

id est. . .
A search committee for the new dean has been announced since the last issue of The 

Weekly. This committee is conspicuous for its absence of student members. It is indeed unfortunate that the University Administration holds its students so ill prepared to discuss matters of this importance. It seams to be a tacit admission by the administration that the calibre of education at this institution is inadequate. Obviously the administration feels that it cannot produce students capable of offering cogent assistance in the matter of a new dean. It is hardly less than fortunate for the university that such an administration will be replaced in the near future.It seems indefensible that some law students were not invited to sit on the search committee. And this in light of university precedent allowing such student participation at the undergraduate level.Fortunately, the Student Bar Association has decided not to take the negative answer of the university administration as final. By creating a Student Selection Commit

tee the S.B.A. has wisely decided to pursue the principle of student representation through all possible avenues. This effort deserves the highest praise and respect of the student body. More than that, however, it must have the unequivocal support of that body. Only if the Student Selection Committee is able to bring to the surface and articulate the undercurrent of student feeling on this subject will its objective face any chance of accomplishment. For once, if only once, for the present and future direction of legal training at the Law Center it is vital that the entire student body support this effort. To paraphrase a cliche: everyone talks about the new dean but no one does anything about it. But the opportunity has presented itself to do something about it. If the student body ignores the efforts of this committee to obtain student representation on the Search Committee, then not one student now at the Center will ever have the reason or right to decry the quality of legal education which they or their successors receive. jes

Tanneh Briefs
Paul D. Cantor, M.D., LL.B., ad

junct Professor of Law a t G.U.L.C. 
will conduct a trial seminar for 
attorneys on how to evaluate, pre
pare and try  a medical m alprac
tice case. The sem inar will be 
conducted Jan. 20-24, 1969, in
Phoenix, Arizona. . . . Delta Theta 
Phi's Luncheon series will kick off

on Oct. 2 with Judge Halleck of 
the D.C. Court of General Sessions 
as the guest speaker. Time: noon. 
Place: National Lawyers Club . . . 
Congrats to Prof. Don Wallace 
on his induction into the Phi Alpha 
Delta National Legal Fraternity . 
The ceremony was held at the 
fra te rn ity ’s annual convention in 
Washington, D.C., this past Au
gust. . . . Professor to class: “If 
you think this is dull, remember 
this is the third time I’m going 
through this.”

Res Ipsa Loquitur, the Law Cen
te r’s quarterly  news magazine, 
plans to publish its first issue this 
coming October . . . Congrats to 
Rev. Dexter J. Hanley, S.J. who 
has been appointed co-chairman of 
the Alumni Association’s Law 
Center Section Committee. While 
no agenda for the committee has 
been drawn up yet, it is expected 
th a t this committee ■ will consider 
the feasibility of a  separate 
alumni association fo r the Law 
Center.

P. A. D. Organizes 
Increased Membership Sought

William T. Murphy, newly- 
elected Justice of T aft Chapter, 
Phi Alpha Delta law fraternity , 
has announced a series of social 
events and service program s for 
the fall term.

Murphy, a t a September 11 
business session, told PAD brothers 
tha t ‘‘rush activities m ust be of 
param ount concern due to the seri
ous reduction in T aft Chapter 
membership caused by graduation.” 
Appointing as rush chairman 
Gordon Mallck 69’, the justice 
called for “selection of an increased 
number of qualified initiates in 
order to make meaningful the 
approaching liaison with W ashing
ton area social service organiza
tions.”

This past week Mnlick announced 
tha t preparation ami distribution 
had begun of an informative PAD 
brochure to prospective students. 
Noting that demand had far out
stripped supply, he indicated that 
more m aterials would be made 
available as soon as possible.

The first event, a “PAD Open 
Pad”, is scheduled for the Palms 
Lounge, Foreign Service School

Building a t 8 p.m. Saturday, 
September 28th. The rush chair
man encouraged brothers and in
terested students, together with 
their wives or dates to “drop in 
and chat with the faculty and ad
m inistration, all of whom have 
been specially invited, and ask 
PAD brothers about the benefits 
a national professional legal f ra 
tern ity  offers.” Malick extended a 
particular invitation to law wives, 
“who probably have little idea of 
what hubby’s fra tern ity  is.”

The PAD “ Inns of Court” series 
will feature Francis L. Casey, 
member of the law firm of Hogan 
and Hartson, Washington, D.C., 
discussing “The Lawyer in the 
Court Room” a t 8:30 p.m., October 
4 at the National Lawyers Club, 
181f> H Street, N.W. Brothers, 
prospective brothers, and their 
wives or dates are welcome to a t 
tend this popular evening program.

Justice Murphy expressed his 
“special pride in welcoming Pro
fessor Don Wallace into the fra 
tern ity .” Professor Wallace was 
initiated during the recent Na
tional PAD Convention in W ash
ington.
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Law Journal, Vol. 57:

LEGAL OBJECTIONS TO VIETNAMS. B. A. Offices 
Up For Grabs

Wednesday, October 9, is the date 
tentatively set fo r the first year 
House of Delegates elections. In 
setting the date Bill Snell (’69), 
Chairm an of the S.B.A. Election 
Committee, stated th a t tha t date 
will also serve for a special elec
tion to fill several positions in the 
Student Bar Association which 
have become vacant since last 
spring’s elections.

In the first year elections each 
of the three freshm an sections will 
elect two delegates to the S.B.A. 
House of Delegates. Because these 
elections are broken down by in
dividual section the voting will be 
conducted within the classroom.

The special election will serve to 
fill three vacancies in the House of 
Delegates: one from the first sec
tion of the class of 1970 opened 
when Delegate George Abramowitz 
( ’70) resigned to join the Law 
Journa l; one from the second sec
tion of the class of 1970 opened 
—when Delegate John Lively left 
the Law Center; and one from 
the third year evening division. 
In addition, the S.B.A. offices of 
secretary  and treasu rer are  cur
rently  open. Ken Vickers ( ’70) 
recently resigned his position as 
Secretary for personal reasons. 
Paul Nussbaum ( ’70) vacated his 
position as T reasurer in favor of 
the U.S. Army. The special elec
tion balloting will be held on the 
first floor of the Law Center. The 
open S.B.A. offices will be at-large 
elections open to all students while 
the open delegate positions will be 
open, both for candidates and vot
ers, only to those from the sec
tions lacking delegates.

The staff of the Georgetown Law 
Journal has been busily engaged in 
completing issue 6 of last year's 
Journal and preparing articles pro
jected for publication during this 
academic year.

Issue 6 of volume 56, which will 
be released this week, contains two 
articles of immediate interest not 
only to students whose d raft s ta t
us is uncertain, but also to par
ticipants in this year's National 
Moot Court competition. These a r 
ticles by Professor William V. O’
Brien, Director of the Institute 
of World Polity, and Stanley 
Faulkner, defense counsel in Mora 
v. McNamara, 389 U.S. 934 (1967), 
explore the international and con
stitutional law objections to U.S. 
participation in the Vietnam con
flict and the rights of men drafted 
to carry out the w ar effort. An
other article of current interest 
is Pennsylvania Senator Hugh 
Scott’s explanation of his proposed 
amendment to section 315 of the 
Federal Communications Act which 
would substitute an “equitable 
tim e” provision for the present un- 
wieldly requirement tha t all presi
dential candidates be allowed equal 
radio and television time.

Mid-October is the projected 
publication date for issue 1 of vol
ume 57 which will contain, inter 
alia, Burke M arshall’s “Recollec
tion of Robert Kennedy as a Law
yer,” the first comprehensive analy
sis of the Uniform Anatomical Gift 
Act and state tissue donation s ta t
utes, and a note reviewing recent 
decisions on the right to free 
speech of public employees.

Articles planned for future is
sues including the annual D.C. 
Circuit note, a note on the efforts 
of the 1968 Crime Bill, an em piri

cal study of the effect of Wade on 
the conduct of line-ups in the Dis
tric t of Columbia, and a symposi
um on the rights of the criminally 
insane to mental treatm ent. This 
last series of articles will feature 
the w riting of such notables as 
judges Bazelon and Ketchum and 
professors Bowman and Goodman.

The Journal has finally reached 
its full complement of over th irty  
second-year candidates. Because of 
heavy losses due to m ilitary  serv
ice and personal commitments, 
the Journal was forced to invite 
an unusually large number of sec
ond year students. The top fifty- 
one in the second year class of 
1968-1969 were invited to become 
candidates. In addition, a large 
number (fourteen) of this year’s 
third year class was invited to 
become candidates. This move was 
initiated during the past summer 
to give the Journal added editorial 
assistance over the summer months 
in order to meet publication dates 
and to institutionalize the practice 
of inviting students who do well 
a fte r the ir first year. By form aliz
ing this practice the Journal hopes 
to become an incentive for students 
throughout their law school career.

All candidates have received ex
tensive training in w riting and 
research techniques since August 
12 under the tutelage of Donald 
Burrus, Editor in Chief, and his 
Executive Board.

2d year
George R. Abramowitz 
Nicholas R. Allis 
Phillip N. Beauregard 
Richard D. Belford 
Bertram J. Berlin 
Alexander W. Booth, Jr.
Alan Chaset
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Nolo Contendere:

P r o t e s t  a n d  D e m o n s t r a t i o n
by GARY SIMPSON

PROLOGUE
The right to demonstrate is as ancient as our nation and is so 

complex that it coaid not possibly be covered in the space of this 
colnmn. Therefore, we shall consider this in the light of recent civil 
rights demonstrations and the problems inherent in them. A heavy- 
emphasis shall be laid upon rases in constitutional law for the purpose 
of founding our analysis of the theory of the right to demonstrate 
upon those cases.

P rotest is of fundam ental importance to our constitutional system 
as is serves as a valve for relieving as well as expressing problems. 
Demonstrations may bring disorder but disorder is less to be dreaded 
than a blanket denial of the right to protest.

The righ t to petition stemmed from Chapter 61 of the English Magna 
Carta in 1215 and since then the United States Supreme Court has 
established th a t the American righ t not only includes assembly designed 
to influence the government but also as an independent right, equally 
as im portant as free speech and press (DeJonge v. Oregon, 299 U.S. 
353). But words from Supreme Court Justices do not always carry 
as much weight as historical actions as exemplified not only in the cur
rent wave of Negro dem onstrations but in the earlier protest of 
our Revolution; the Abolitionist agitation; the Suffragettes movement 
of the early 1900’s; the Anti-Saloon League a little later; the veterans 
and their Bonus Army march during the Great Depression; the farm 
ers’ turmoil in the Mid-West during 1932; labor unions throughout 
their histories.

Dem onstrations are as American in ideology as we have seen them 
to be in practice. P a rt of the governmental edifice, the Supreme Court, 
suggests that, “The very idea of a government, republican in form, 
implies a right on the part of its citizens to meet peaceably for con
sultation in respect to public affairs and to petition for a redress of 
grievances (U. S. v. Cruckshank, 92 U. S. 542). Furtherm ore, this right 
is under purview of the Fourteenth Amendment and no sta te 
may abrogate it by exercise of its police power (Hague v. CIO, 307 
U. S. 496). The Court’s Cruckshank decision is good political science 
since, in the past, demonstrations brought results. We won the Revo
lution, women got the right to vote, prohibition came and went, the 
veterans got the ir bonuses, and the passage of various civil rights acts 
tem porarily pleased the Negro. We can therefore see tha t dem onstra
tions are more than ju s t a means for “expressing” problems but are 
also efficacious political tools for relieving them. I t  could very well be 
dangerous to our entire social system if the pragm atic American 
citizen were now denied the right to demonstrate, which he has long 
exercised. However sweeping these words seem, they do not deny tha t 
there can be proper limits beyond which dem onstrators may not pro
ceed and tha t the participants may be under some obligation to avoid 
occurrences of physical violence.

There are basically three loci of demonstrations. The first involves 
picketing, parading and patrolling public streets and other open areas. 
The second includes demonstrations in closed public places as libraries 
and courthouses. The third entails land or buildings privately owned 
but which may be declared to be “affected with the public interest.” 
Each of these types of demonstrations is associated with speech plus 
another element. The “plus” or “other element,” of course, revolves 
about the size and potential effects of a group of protestors.

We first m ust say tha t civil rights demonstrations, when compared 
to picketing, appear in a bad light since they are often on private 
property and involve masses of people. On the other hand, they avoid 
difficulties inherent in labor picketing when we consider tha t they in
volve the exposition of a constitutional issue and entail no inhibition 
about entering a working place. P art of many demonstrations has been 
the “picket line” ; here lies the crux of the m atter. There is the purely 
intellectual or psychological indication of a pure idea, the reason tha t 
the pickets appeared in the first place. On the other hand, the indi
viduals involved have a physical presence which, while expressing an 
idea, transcends it. The pickets must stand on the streets or elsewhere 
and thereby affect the interests of others.

Now the necessity of distinguishing the public and the private 
forums confronts us. The purely public forums, for all intents and pur
poses, are the streets, parks and public halls. Here the speaker has a 
param ount constitutional claim to the use of these facilities which the 
sta te  can subject but to minimal traffic controls and breach of the peace 
lim itations and which the sta te  may not regulate in term s of the 
content of the message.

In the first place, there is the right to commandeer the public forum 
(Davis v. Mass., 167 U. S. 43; Hague v. CIO, supra). The old ruling 
in Davis upheld a m an’s conviction for speech making in Boston without 
perm it since the “sta te  has the same right as a property owner.” 
Again in Hague the state argued on the lines of Davis that “the city’s 
ownership of streets and parks is as absolute as one’s ownership of his 
home.” But this time the m ajority held tha t for the “purposes of 
assembly, communicating thoughts between citizens and discussing 
public questions . . . such use of the streets and public places has from 
ancient tim es been a part of the privileges, immunities, right and 
liberties of citizens.” In other words, the right to assembly in the 
public forum is not to be impaired by the state with the same facility 
with which a homeowner may; this must be so since the state does 
not have the value of privacy attached to its land, in most cases, as 
does the private property owner. Yet, the sta te may impose some 
restrictions on demonstrations.

In the second place, although parades are a form of expression, a 
sta te may validly require tha t they be licensed if the licensing scheme 
is keyed to avoiding traffic problems.

(Continued on Page 4)

National moot court team members Michael Cohen and let lobaugh

Moot Court Team Picked 
To Argue Draft Question

On Friday, September 20, a fac
ulty bench heard the final con
testan ts competing for positions 
on Georgetown’s National Moot 
Court Team. The team, which is 
the Center’s only representative 
in intercollegiate competition, is 
composed of three students with 
two students actually arguing. The 
team this year is composed of Mi
chael Cohen ( ’69) last year’s co
winner of the Leahy Competition 
for second year students, Richard 
Boone (’70), and Les Lobaugh 
( ’70). This team will undergo in
tensive training with their mod
erator Prof. Addison M. Bowman. 
Prof. Bowman led last year’s moot 
court team to the regional cham
pionship and into the national 
championship competition where 
it was defeated by Duke Univer
sity.

This year’s question for argu
ment involves the timely issue of 
m ilitary service. Specifically it in 
volves the suit of one George Ivan 
Joseph, a private in the U.S. Army, 
seeking an injunction against the 
United States prohibiting the Sec
retaries of Defense and of the 
Army from sending him to Viet
nam, and a declaratory judgm ent 
tha t the U.S. m ilitary partic ipa
tion in the Vietnam conflict is in 
violation of the Constitution and 
various treaties. The D istrict 
Court has dismissed Joseph’s com

plaint and Joseph now appeals. 
The appeal is the subject of the 
argument.

Joseph makes four argum ents 
in favor of his suit: (1) “tha t the 
conflict is unconstitutional as an 
‘undeclared w ar’ because the con
flict is de facto a ‘w ar’ as defined 
by Article I, Section 8, clause 11, 
and the Executive cannot conduct 
a ‘w ar’ without a declaration such 
as is required to be made by Con
gress. Plaintiff argues tha t the 
‘Tonkin Resolution’ is not such a 
declaration.” (2) tha t the “w ar” 
is an act of aggression by the 
United States which transgresses 
treaties signed by the United 
States which treaties are part of 
the law of the United States under 
Article VI, Clause 2 of the Con
stitution. (3) tha t the Executive 
“has acted in excess of the author
ity delegated to it by Congress in 
the ‘Tonkin Resolution.’ ” (4) tha t 
the “w ar” is immoral insofar as 
the United States is intervening 
in a civil and internal w ar of 
another country. The argum ent 
will rely to a large extent on the 
implications of the 1967 Supreme 
Court decision in Mora v. McNa
mara (389 U.S. 934) wherein cer
tiorari was denied by tha t court 
on sim ilar facts. P art of the a r
gument will consider whether the 
issues raised on such facts are of 
a political nature and not properly 
before a court of law.

Very few applications for 
the Lecturers’ A ssistants po
sitions have been submitted 
by the students. The success 
of this program requires the 
cooperation of interested and 
able students. This year’s 
plans call for more involve
ment on the part of the 
Student A ssistants.

Because the program will 
be inoperative unless more 
students express interest in 
participation, the deadline 
for applications has been ex
tended to Monday, Septem
ber 30, 1968.

THE
LAW WEEKLY 

NEEDS
PHOTOGRAPHERS

FEATURE
WRITERS

REPORTERS

ADMISSIONS— Continued
W ashington University, Boston 
University, the University of 
Michigan, the University of Vir
ginia, the University of California 
(H astings College of Law), the 
University of California (Berke
ley) and Yale University.

Georgetown annually enrolls 
about 400 first-year students, or 
about one in five applicants. It is 
the nation’s sixth largest law 
school.

Georgetown enrolled only 338 
day law students and 78 evening 
students in its J.D. (Juris Doctor) 
program in the fall of 1967, from 
2,097 completed applications.

I. L. J.—Continued
board had been established. Such 
a  board of individuals conversant 
in various area of international 
law was deemed essential to the 
Journal since many of the Journ
al’s editors lacked expertise in this 
area of the law. Since the up
heaval such a  board haiS been 
initiated.

Mrs. Davidow’s initial claim was 
tha t the board did not have the 
power to suggest resignations as 
they did not have the initial power 
to create the position. Prof. W al
lace waived this objection on the 
grounds tha t since no constitution, 
by-laws, rules, or regulations had 
been previously established, the 
Board, and by implication himself, 
m ust see justice served as best they 
could under the circumstances, even 
if contrary to procedures estab
lished under sim ilar or analogous 
situations. Prof. Wallace, through
out this m atter, carefully con
sulted Dean McCarthy as to which 
procedural steps were appropriate.

The next issue raised was w hat 
would constitute the vote necessary 
for removal. Again, Prof. Wallace 
with no precedents to guide him 
thought a simple m ajority, seven 
members, had “an American ring” 
to it and this seemed fair. Mrs. 
Davidow again objected citing prec
edents in corporation law whereby 
a director could only be removed 
for extraordinary reasons and with 
something more than a simple m a
jority. This argum ent was not ac
ceptable to the chairman.

A proxy vote was challenged as 
being solicited without notification 
by the insurgents but again the 
chairman found insufficient merit 
in the argum ent to disallow the 
vote, even though the beleaguered 
editor was not perm itted to com
municate with the person subm it
ting the proxy. The proxy m atter 
was finally settled, not by a vote 
of the hoard, but ra ther by a fiat 
from the chairman to the effect 
tha t the proxy vote would only be 
counted if the simple m ajority de
pended on it. This was exactly the 
case and by a 7-4 (2 members ab
sent) a vote of no confidence was 
given to the editor-in-chief. This 
result led to the September election 
of Mr. Goodwin. Technically, Mrs. 
Davidow is still the editor-in-chief 
and technically Mr. Goodwin is 
only the acting editor-in-chief, 
since only the Dean can appoint 
or dismiss any editor on the law 
journal and since Mrs. Davidow 
has not yet tendered her resigna
tion. However, Mrs. Davidow has 
abandoned her connections with 
the Journal and the Journal staff 
has preferred to regard this as a 
tacit resignation ra th er than  re
create the ill feeling and bitter
ness in a hearing before the Dean.
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S.B.A. Goes Underground:

Free University To Explore 

Draft,; Death and The Law
Underground education has come 

into fruition on the G.U.L.C. 
“cam pus.” The Student Bar Asso
ciation has established an experi
mental, non-credit, Free Univer
sity to give the student body an 
opportunity to confront the ex
perts and the subject m atters in 
some of today’s more timely and 
challenging legal fields.

Of the three courses being of
fered this fall, the sem inar in 
Selective Service Law and Prac
tice opened Thursday evening, 
September 19, to the scrutiny of 
television cameras, as controver
sial Michael T igar led the course 
discussion. The class was attended 
by over 50 people including 
G.U.L.C. students, faculty person
nel and members of the D.C. legal 
profession. T igar, form er Berkeley 
activist and local leader of the 
anti-Vietnam protest group, has 
impressive credentials in the newly 
born area of selective service liti
gation. A member of the pres
tigious D.C. legal firm of Williams 
and Connally, the form er Califor
nia Law Review editor is presently 
a member of the Executive Board 
of the National Capital Area Civil 
Liberties Union and on the Na
tional Executive Board of the Na
tional Lawyers’ Guild. In addition, 
T igar is currently Editor-in-Chief 
of the Selective Service Law Re
porter.

The Selective Service Law and 
Practice seminar will meet seven
COUNCIL—Continued
Wide-spread criticism of the pres
ent system includes: conflict of 
argum ent time requirements with 
legal research time requirements, 
lack of any introduction in w riting 
briefs and presenting argum ents, 
lack of proper recognition for p ar
ticipation, to mention only the m a
jo r ones.

Proposals for change in this 
area have been forthcoming, par
ticularly with regard to combin
ing the Legal Research program 
with the Legal Argument program. 
The first was presented last w inter 
by Bob Fabrikant and Don Burrus. 
Their Legal Research Student Bonrd 
of Advisors proposal provided for 
a board of students which would 
literally run everything, both the 
legal research and argum ent pro
gram s. The board would be di
rected by an executive council of 
third year students and headed by 
a director. Honorary sta tus plus 
transcrip t credit plus satisfaction 
of the legal writing requirement 
would be afforded members. P ar
ticipation in the combined program 
for the first year students would 
be mandatory and would be graded 
on a pass-fail-superior system. 
The law clubs would be aban
doned. Law Journal-type training 
would prepnre members of the 
board for their task of instructing 
the first year students, w riting 
argum ents, and grading and eval
uating performances. This pro
posal hns been tabled by the Fac
ulty Committee last spring, aw ait
ing comment from B arristers’ 
Council.

W ith the installation of the new 
members of the B arristers’ Coun
cil last spring, a second proposal 
was made by George Cerrone. The

more tim es during the sem ester 
on Thursday evenings from 7:00- 
9:00 in John Carroll Auditorium.

Another current area of interest 
covered by the Free University is 
its course on the Legal Im pact of 
Organ T ransplants. The discussion 
group’s first meeting on September 
24 was conducted by G.U.L.C. Ad
junct Professor, Dr. Paul Cantor, 
M.D. LL.B. The th rust of the 
course will be to examine the ef
fects of organ transplan ts on the 
law. Such problems as defining 
death in the light of medical prog
ress will be considered. Future 
meetings of the roundtable dis
cussions, open to law students, 
lawyers, medical personnel and 
laymen will be held in the Law 
Center’s Seminar C a t 5:15 on 
Tuesday evenings.

The third class offered by the 
S.B.A. program is a non-credit 
legal workshop. The workshop will 
be conducted by attorneys from 
the Law Center’s Legal Intern 
program and will be directed at 
promoting dialogue between law
yers and law students on topics 
not covered in the usual law school 
curriculum. It is also hoped tha t 
the communication between lawyer 
and law students may lead to ideas 
concerning reform s and innovations 
in both the courtroom and the law 
school. Fu ture meetings of the 
class will be held on Wednesday 
evenings a t 6:00 p.m. in Seminar 
Room A a t the Law Center.
Legal Research Argument Unit 
Program  proposal provided for a 
transitional plan, abolished the 
law clubs, and concentrated on the 
present legal research discussion 
groups as legal research argum ent 
units. A steering committee made 
up of B arristers’ Council and five 
faculty members would supervise 
the program  which would be man
datory. Fifteen R esearch/A rgu
ment Units would be headed by a 
research adjunct, two second year 
students and one third year stu 
dent. Each unit would be given 
varying degrees of autonomy, stu 
dent participation and emphasis. 
The program was designed to pro
vide data and a vehicle through 
which an alternate  plan such as 
the Fabrikant-B urrus plan could 
be implemented. This plan is under 
study in B arrister’s Council.

Some proposals for change have 
already been initiated.

Changes in the first year pro
gram  began last year with the 
innovation of student research as
sistants for the legal research ad
juncts who instruct the legal re
search discussion groups. In addi
tion, this year each legal research 
assistan t is required to attend the 
new appellate program to ensure 
tha t they are properly prepared 
for their functions in the legal re
search program and to begin legal 
argum ent integration. The legal re
search assistants will have oppor
tunities to concentrate their in
struction and aid to the first year 
students in advocacy-related areas 
in the discussion groups. Lectures 
will be given by members of the 
B arristers’ Council and graduates 
of the Appellate Program  to the 
discussion groups throughout the 
legal research program. Student 
participation and instruction can
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Barry 0. Drees 
Martin Frost 
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The Journal staff reminds all 
students of its willingness to con
sider timely and outstanding stu 
dent work for publication. And, as 
always, the Journal urges all fa 
culty members to submit articles 
of interest to its readers.
be evaluated. The brief for the 
first year Beaudry Cup Competi
tion will supplement and satisfy 
a t least one of the legal research 
assignm ent requirements for those 
who elect to participate in the 
Beaudry Competition. It is hoped 
tha t a trend towards complete in
tegration of the argum ent and re
search program s will be estab
lished.

The preliminary material for the 
Leahy and the White argum ents is expected to be available for d is tri
bution before the middle of Oc
tober. Tentative dates for the final 
rounds of the Leahy and the White 
are March 26 and April 16 re
spectively. Letters have been sent 
to U.S. Supreme Court Justices 
requesting their participation on 
the panels of these final argu 
ments. As usual, satisfactory  par
ticipation in either program 
satisfies the legal w riting require
ment for tha t year.

The B arristers’ Council is study
ing a proposal made by Gene 
Tischer that the third year a rg u 
ment be made at the tria l level 
rather than the appellate level. 
Tischer argues th a t tria l argu 
ment would be more relevant to 
the m ajority of students in their 
third year as most of them will 
probably rarely see an appellate 
court but may be in a tria l court 
much sooner. T rial Term Moot 
Court is designed to instruct in 
this area, but it is felt tha t wider 
participation could be had through 
class-wide competition.

The B arristers’ Council is anx
ious to improve the legal argum ent 
program s a t Georgetown and would 
welcome any criticisms and sug
gestions from the students and 
the faculty.

L. S. C. R. R. C.:
Outlines '68 Program

LSCRRC, Law Student Civil 
Rights Research Council, an
nounced its fall program  a t a 
meeting September 11, 1968. Co- 
Chairmen Henry Rucker ( ’69) and 
Nick Allis ( ’70) outlined the 
various organizations th a t LSCRRC 
had contacted th a t would like to 
receive volunteer help.

Law Students are needed by 
Phillip Hirschkop, a civil rights 
lawyer in V irginia, to answer 
prison letters. Mike Milleman 
( ’69) and Ruth Barnes ( ’69), 
LSCRRC interns who worked with 
Mr. Hirschkop this summer, ex
plained th a t Mr. Hirschkop re
ceives many letters from prisoners 
incarcerated in V irginia who have 
meritorious cases fo r appeal and 
release. Students are needed to 
correspond with a prisoner and 
prepare his case for tria l. This 
would include d rafting  complaints, 
w riting a memorandum, and pre
paring a brief. An actual example 
of a prison case is the case of a

fourteen year old Negro boy sen
tenced to life imprisonm ent for a 
rape he did not commit.

Paul Cohen, a lawyer who re
cently resigned from  the Legal Aid 
Agency to head the Lawyers’ Com
m ittee for Civil Rights U nder 
Law, needs students to work w ith 
his organization. The Committee 
plans to attack injustices within 
the D istrict of Columbia such as 
discrim ination in housing, police 
brutality , and second m ortgage 
problems.

Other organizations contacted 
by LSCRRC th a t would like law 
student assistance in either legal 
work or community organization 
are the N ational W elfare Rights 
Organization, NLSP, ACLU, Selec
tive Service Law Reporter, Equal 
Employment O pportunity Com
mission, and the Leadership Con
ference on Civil Rights. LSCRRC 
hopes to place as many students as 
possible with these civil rights 
organizations.

NOLO—Continued
In the third place, the use of the streets as a forum may be limited 

by notions of breach of the peace. In Feiner v. New York (340 U. S. 
315) the Court would not question the judgm ent of police “faced with 
a crisis.” They held this since they believed th a t communities have 
the right to protect themselves unequivocally from breach of the peace. 
Such a breach is a substantive evil which the s ta te  can and m ust 
prevent by its police power. However, if a s ta tu te  does not have 
“narrowly drawn, reasonable and definite standards for the officials 
to follow (Niemotko v. Maryland, 340 U. S. 501), or if a s ta tu te  has 
“no definite standards or other controlling guides governing the ac
tions of the Mayor and Council in granting or withdrawing a perm it” 
(Staub v. Baxley, 335 U. S. 313), it will be struck down as unconsti
tutional prior restrain t.

In the fourth place, we encounter a special problem involving 
breaches of the peace. A speaker may threaten  a breach of the peace 
by inciting to violence or irrita ting  an audience so th a t it responds with 
physical force. There is a special instance, governed by the Chap- 
linsky case (315 U. S. 568), involving fighting words. I f  the orator 
uses words which “have a direct tendency to cause acts of violence 
by persons to whom, individually, the rem ark is addressed,” the 
speaker m ust be acted upon by the police. If there should be an unruly 
mob nearby the speaker, the question becomes, “Should the police stop 
the mob or the speaker?” But the history of recent civil rights move
ments shows tha t in most cases Chaplinsky will not apply.

Of course governors and other public officials will w ant to lim it 
assemblies which are likely to lead to breaches of the peace. Im portant 
constitutional rights such as free speech, assembly and equal protection 
of the laws cannot be denied because of the mere apprehension tha t 
the exercise of these rights will result in unlawful behavior by their 
opponents.

The case of Edwards v. California (373 U. S. 229) involved a civil 
rights dem onstration in a public place (state  capitol grounds) where 
the Negroes, as citizens, had a righ t to enter. They made no th rea t
ening gestures and did not block traffic. They were convicted upon 
“evidence which showed no more than tha t the opinions which they 
were peaceably expressing were sufficiently opposed to the views of the 
m ajority of the community to a ttra c t a crowd and necessitate police 
action.” The right to assemble, to speak and worship, cannot be 
abridged because certain persons threaten  to stage a rio t or because 
police officers believe or are afraid th a t breaches of the peace will 
occur if the rights are exercised (also, Sellers v. Johnson, 163 F. 2d 877).

There is a possibility, however, tha t heckling will reach a point 
where it itself constitutes a breach of the peace. It is a long-estab
lished rule of law tha t the one who throws a stone through a window 
because the wares are enticing is arrested and not the shopowner; 
for the same reason, dem onstrators should not be arrested because 
brickbats are hurled at them. There is no legal or constitutional righ t 
for other citizens to interfere with a public assembly (dissents in 
Feiner v. New York, supra).

In the fifth place, Title II of the Civil Rights Act of 1964 abated 
convictions of persons charged with trespass in places of public ac
commodation; but there are also points beyond which dem onstrators 
may not go and where the police powers outweigh the ir righ t to demon
stra te  in the purely public forum. The Court will decide on a case 
to case basis to balance the legitim ate sta te  police powers against 
the right to demonstrate.

END PART I
This ix the firxt part of a two-part xeriex. Part two in the next issue will consider 

the impact of particular court decisions on protest and demonstration.
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S.B.A. Goes Underground:

Free University To Explore 

Draft, Death and The Law
Underground education has come 

into fruition on the G.U.L.C. 
“cam pus.” The Student Bar Asso
ciation has established an experi
mental, non-credit, Free Univer
sity to give the student body an 
opportunity to confront the ex
perts and the subject m atters in 
some of today’s more timely and 
challenging legal fields.

Of the three courses being of
fered this fall, the sem inar in 
Selective Service Law and Prac
tice opened Thursday evening, 
September 19, to the scrutiny of 
television cameras, as controver
sial Michael T igar led the course 
discussion. The class was attended 
by over 50 people including 
G.U.L.C. students, faculty person
nel and members of the D.C. legal 
profession. T igar, form er Berkeley 
activist and local leader of the 
anti-Vietnam protest group, has 
impressive credentials in the newly 
born area of selective service liti
gation. A member of the pres
tigious D.C. legal firm of Williams 
and Connally, the form er Califor
nia Law Review editor is presently 
a member of the Executive Board 
of the National Capital Area Civil 
Liberties Union and on the Na
tional Executive Board of the N a
tional Lawyers’ Guild. In addition, 
T igar is currently Editor-in-Chief 
of the Selective Service Law Re
porter.

The Selective Service Law and 
Practice seminar will meet seven

more tim es during the semester 
on Thursday evenings from 7:00- 
9:00 in John Carroll Auditorium.

Another current area of interest 
covered by the Free University is 
its course on the Legal Impact of 
Organ Transplants. The discussion 
group's first meeting on September 
24 was conducted by G.U.L.C. Ad
junct Professor, Dr. Paul Cantor, 
M.D. LL.B. The th rust of the 
course will be to examine the ef
fects of organ transplan ts on the 
law. Such problems as defining 
death in the light of medical prog
ress will be considered. Future 
meetings of the roundtable dis
cussions, open to law students, 
lawyers, medical personnel and 
laymen will be held in the Law 
Center’s Seminar C a t 5:15 on 
Tuesday evenings.

The third class offered by the 
S.B.A. program is a non-credit 
legal workshop. The workshop will 
be conducted by attorneys from 
the Law Center’s Legal Intern 
program and will be directed a t 
promoting dialogue between law
yers and law students on topics 
not covered in the usual law school 
curriculum. It is also hoped tha t 
the communication between lawyer 
and law students may lead to ideas 
concerning reform s and innovations 
in both the courtroom and the law 
school. Future meetings of the 
class will be held on Wednesday 
evenings a t 6:00 p.m. in Seminar 
Room A a t the Law Center.
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The Journal staff reminds all 
students of its willingness to con
sider timely and outstanding stu 
dent work for publication. And, as 
always, the Journal urges all fa 
culty members to submit articles 
of interest to its readers.

COUNCI L—Continued
Wide-spread criticism of the pres
ent system includes: conflict of 
argum ent time requirements with 
legal research time requirements, 
lack of any introduction in w riting 
briefs and presenting argum ents, 
lack of proper recognition for p a r
ticipation, to mention only the m a
jo r ones.

Proposals for change in this 
area have been forthcoming, par
ticularly with regard to combin
ing the Legal Research program 
with the Legal Argument program. 
The first was presented last w inter 
by Bob Fabrikant and Don Burrus. 
Their Legal Research Student Board 
of Advisors proposal provided for 
a board of students which would 
literally run everything, both the 
legal research nnd argum ent pro
gram s. The board would be di
rected by an executive council of 
third year students and headed by 
a director. Honorary sta tus plus 
transcrip t credit plus satisfaction 
of the legal writing requirement 
would be afforded members. P a r
ticipation in the combined program 
for the first year students would 
be m andatory and would be graded 
on a pnss-fnil-superior system. 
The law clubs would be aban
doned. Law Journal-type training 
would prepare members of the 
board for the ir task of instructing 
the first year students, w riting 
argum ents, and grading and eval
uating perform ances. This pro
posal has been tabled by the Fac
ulty Committee last spring, aw ait
ing comment from B arristers ' 
Council.

With the installation of the new 
members of the B arristers’ Coun
cil last spring, a second proposal 
was made by George Cerrone. The

Legal Research Argument Unit 
Program  proposal provided for a 
transitional plan, abolished the 
law clubs, and concentrated on the 
present legal research discussion 
groups as legal research argum ent 
units. A steering committee made 
up of B arristers’ Council and five 
faculty members would supervise 
the program which would be man
datory. Fifteen R esearch/A rgu
ment Units would be headed by a 
research adjunct, two second year 
students and one third year s tu 
dent. Each unit would be given 
varying degrees of autonomy, stu 
dent participation and emphasis. 
The program was designed to pro
vide data and a vehicle through 
which an alternate plan such as 
the Fabrikant-B urrus plan could 
be implemented. This plan is under 
study in B arrister’s Council.

Some proposals for change have 
already been initiated.

Changes in the first year pro
gram  began last year with the 
innovation of student research as
sistants for the legal research ad
juncts who instruct the legal re
search discussion groups. In addi
tion, this year each legal research 
assistant is required to attend the 
new appellate program to ensure 
tha t they are properly prepared 
for their functions in the legal re
search program and to begin legal 
argum ent integration. The legal re
search assistants will have oppor
tunities to concentrate their in
struction and aid to the first year 
students in advocacy-related areas 
in the discussion groups. Lectures 
will be given by members of the 
B arristers’ Council and graduates 
of the Appellate Program  to the 
discussion groups throughout the 
legal research program. Student 
participation nnd instruction can

be evaluated. The brief for the 
first year Beaudry Cup Competi
tion will supplement and satisfy 
a t least one of the legal research 
assignm ent requirem ents for those 
who elect to participate in the 
Beaudry Competition. I t is hoped 
tha t a trend towards complete in
tegration  of the argum ent and re
search program s will be estab
lished.

The preliminary m aterial for the 
Leahy and the White argum ents is 
expected to be available for d istri
bution before the middle of Oc
tober. Tentative dates for the final 
rounds of the Leahy and the White 
are March 26 and April 16 re
spectively. Letters have been sent 
to U.S. Supreme Court Justices 
requesting their participation on 
the panels of these final argu 
ments. As usual, satisfactory  par
ticipation in either program 
satisfies the legal w riting require
ment for tha t year.

The B arristers’ Council is study
ing a proposal made by Gene 
Tischer tha t the third year argu 
ment be made at the tria l level 
rather than the appellate level. 
Tischer argues tha t tria l argu 
ment would be more relevant to 
the m ajority of students in their 
third year as most of them will 
probably rarely see an appellate 
court but may be in a tria l court 
much sooner. Trial Term Moot 
Court is designed to instruct in 
this area, but it is felt tha t wider 
participation could be had through 
class-wide competition.

The B arristers’ Council is anx
ious to improve the legal argum ent 
program s a t Georgetown and would 
welcome any criticisms and sug
gestions from the students and 
the faculty.

L. S. C. R. R. C • •

Outlines '68
LSCRRC, Law Student Civil 

Rights Research Council, an
nounced its fall program  a t a 
meeting September 11, 1968. Co- 
Chairmen Henry Rucker ( ’69) and 
Nick Allis ( ’70) outlined the 
various organizations th a t LSCRRC 
had contacted th a t would like to 
receive volunteer help.

Law Students are  needed by 
Phillip Hirschkop, a civil rights 
lawyer in V irginia, to answer 
prison letters. Mike Milleman 
( ’69) and Ruth Barnes ( ’69), 
LSCRRC interns who worked with 
Mr. Hirschkop this summer, ex
plained th a t Mr. Hirschkop re
ceives many letters from prisoners 
incarcerated in Virginia who have 
meritorious cases for appeal and 
release. Students are needed to 
correspond with a prisoner and 
prepare his case for tria l. This 
would include d rafting  complaints, 
w riting a memorandum, and pre
paring a brief. An actual example 
of a prison case is the case of a

Program
fourteen year old Negro boy sen
tenced to life imprisonment for a 
rape he did not commit.

Paul Cohen, a law yer who re
cently resigned from  the Legal Aid 
Agency to head the Lawyers’ Com
mittee for Civil Rights Under 
Law, needs students to work w ith 
his organization. The Committee 
plans to attack injustices within 
the D istrict of Columbia such as 
discrim ination in housing, police 
brutality , and second m ortgage 
problems.

Other organizations contacted 
by LSCRRC th a t would like law 
student assistance in either legal 
work or community organization 
are  the N ational W elfare Rights 
Organization, NLSP, ACLU, Selec
tive Service Law Reporter, Equal 
Employment O pportunity Com
mission, and the Leadership Con
ference on Civil Rights. LSCRRC 
hopes to place as many students as 
possible with these civil rights 
organizations.

NOLO—Continued
In the third place, the use of the streets as a forum may be limited 

by notions of breach of the peace. In Feiner v. New York (340 U. S. 
315) the Court would not question the judgm ent of police “faced with 
a crisis.” They held this since they believed th a t communities have 
the right to protect themselves unequivocally from breach of the peace. 
Such a breach is a substantive evil which the state can and m ust 
prevent by its police power. However, if a s ta tu te  does not have 
“narrowly drawn, reasonable and definite standards for the officials 
to follow (Niemotko v. Maryland, 340 U. S. 501), or if a s ta tu te  has 
“no definite standards or other controlling guides governing the ac
tions of the Mayor and Council in granting or withdrawing a perm it” 
(Staub v. Baxley, 335 U. S. 313), it will be struck down as unconsti
tutional prior restrain t.

In the fourth place, we encounter a special problem involving 
breaches of the peace. A speaker may threaten  a breach of the peace 
by inciting to violence or irrita ting  an audience so th a t it responds with 
physical force. There is a special instance, governed by the Chap- 
iinsky case (315 U. S. 568), involving fighting words. If  the orator 
uses words which “have a direct tendency to cause acts of violence 
by persons to whom, individually, the rem ark is addressed,” the 
speaker m ust be acted upon by the police. If there should be an unruly 
mob nearby the speaker, the question becomes, “Should the police stop 
the mob or the speaker?” But the history of recent civil rights move
ments shows th a t in most cases Chaplinsky will not apply.

Of course governors and other public officials will w ant to limit 
assemblies which are likely to lead to breaches of the peace. Im portant 
constitutional rights such as free speech, assembly and equal protection 
of the laws cannot be denied because of the mere apprehension tha t 
the exercise of these rights will result in unlawful behavior by their 
opponents.

The case of Edwards v. California (373 U. S. 229) involved a civil 
rights dem onstration in a public place (sta te  capitol grounds) where 
the Negroes, as citizens, had a righ t to enter. They made no th rea t
ening gestures and did not block traffic. They were convicted upon 
“evidence which showed no more than tha t the opinions which they 
were peaceably expressing were sufficiently opposed to the views of the 
m ajority of the community to a ttra c t a crowd and necessitate police 
action.” The right to assemble, to speak and worship, cannot be 
abridged because certain persons threaten  to stage a rio t or because 
police officers believe or are afraid th a t breaches of the peace will 
occur if the rights are exercised (also, Sellers v. Johnson, 163 F. 2d 877).

There is a possibility, however, th a t heckling will reach a point 
where it itself constitutes a breach of the peace. It is a long-estab
lished rule of law tha t the one who throws a stone through a window 
because the wares are enticing is arrested and not the shopowner; 
for the same reason, dem onstrators should not be arrested because 
brickbats are hurled at them. There is no legal or constitutional righ t 
for other citizens to interfere with a public assembly (dissents in 
Feiner v. New York, supra).

In the fifth place, Title II of the Civil R ights Act of 1964 abated 
convictions of persons charged with trespass in places of public ac
commodation; but there are also points beyond which dem onstrators 
may not go and where the police powers outweigh the ir righ t to demon
stra te  in the purely public forum. The Court will decide on a case 
to case basis to balance the legitim ate sta te  police powers against 
the right to demonstrate.

END PART I
This is the first part of a two-part series. Part two in the next issue will consider 

the impact of particular court decisions on protest and demonstration.


