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New Law Center Awaits Talk-Stop, Work- Start
By Wally Mlyniec

Since the excitement, speeches 
and glam or of the ground break
ing ceremony last March, the work 
of the Law Center Building Com
mittee, under the chairmanship of 
A ssistant Dean Richard R. Mol- 
leur, has reverted to the tedious 
labor of securing a contract which 
meets the proper architectural 
specifications while providing a 
reasonable cost of construction. Be
cause of several alterations to ac
commodate the needs of the Law 
Weekly and the International Law 
Journal, bid invitations could not 
be sent out until June. When they 
returned in August, the lowest con
struction bid was several hundred 
thousand dollars higher than the 
original estim ate of $10 million. 
Thus no building contract has yet 
been signed; and until one is, con
struction cannot begin.

Despite the inactivity at the 
construction site of the new Law 
Center, it will be in operation in 
the fall of 1970; tha t is, if a con
trac t is signed and construction 
begins by mid-November of this 
year. July 4, 1970, the one hun
dredth anniversary of the found
ing of the Law Center, has been 
designated as the dedication date. 
If  the building foundation is not 
completed before this w inter season 
slows the digging and the pour
ing of concrete, the scheduled com
pletion date may be impossible 
to atta in  and the university fathers 
will be dedicating an unfinished 
building.

According to Dean Molleur, ne
gotiations are being conducted with 
the lowest bidder to arrive a t a 
compromise. Although certain ma
terials and specifications will be 
altered in order to lower the 
construction cost, no functional 
changes are anticipated. Plans for 
classrooms, library, cafeteria and 
study space, designed afte r con
sultation with students, student or
ganizations and professional plan
ners, remain in tact. The only sig
nificant alteration allocates space 
for the offices of the Law Weekly 
and the International Law Journal. 
These accommodations were carved 
out of a large area originally 
designated for the student lounge.

Hopefully a contract can be 
signed which keeps the cost of the 
Law Center close to the original 
estim ate of $10 million. Construc
tion is being financed by a $2.3 
million government grant, revenue 
from the disposition of the old 
law center property, loans and 
g ifts from alumni, friends, founda
tions and corporations. Approxi
m ately $2 million have been re
ceived in g ifts to date.

Card'l O Boyle
v .
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Humanae Vitae — 1

GULC PROF. CENSURED IN  
CONTRACEPTION CONTROVERSY
The birth control controversy 

currently raging in the Catholic 
Archdiocese of W ashington has 
found its way into the George
town Law Center. On Tuesday, 
Oct. 1, forty-seven priests in the 
W ashington area were given vari
ous degrees of restriction in their 
ecclesiastical functions because of 
their outspoken disagreement with 
Patrick Cardinal O’Boyle, Arch
bishop of Washington. Among 
those restricted was Rev. Ralph 
Dwan, A.B., S.T.B., LL.B., adjunct 
professor of law a t the Law Cen
ter currently teaching the seminar 
on Poverty, Consumer Credit, and 
Retail Installm ent Sales. Fr. Dwan 
is a diocesan priest currently in 
residence a t St. Theresa’s parish 
in Southeast Washington.

Encyclical vs. Conscience
The disagreement centers around 

the divergent interpretations over 
the recent papal encyclical Hu
manae Vitae and the subject of 
artificial birth control. The Cardi
nal has stated that while the en
cyclical is not infallible, it is still 
a ban on artificial birth control 
which must be strictly  obeyed. Dis
sident priests, centering around 
the Association of Washington 
Priests, a liberal organization of 
Catholic priests in the archdiocese, 
feel that while the encyclical does 
condemn artificial birth control, 
nevertheless since the encyclical 
is not infallible it is therefore 
open to interpretation by individ
uals and application according to 
individual situations through the 
exercise of the individual’s free 
will. Consequently it is possible, 
say the dissidents, for a Catholic 
couple to arrive a t a perfectly 
tenable position which is directly 
opposite the encyclical’s teaching 
because of the circumstances of 
tha t couple’s particular situation.

The dissidents feel tha t the fal
lible nature of the encyclical opens 
the area of birth control to theo
logical debate and possible revi
sion of the encyclical. Other en
cyclicals in the past have been re

formed in this manner. The arch
diocese, however, feels tha t while 
the ban is not infallible, the sub
ject is of such importance to the 
family that strict obedience is re 
quired during any discussion of 
the theological weight of the en
cyclical.

Dwan Punished
Forty-seven priests received 

punishments for their dissident 
views. The priests have been divid
ed into six categories according to 
their restrictions. These categories 
are, in ascending order to severity: 
(1) those on whom no actual re 
strictions have been placed because 
the archiodecese is uncertain of 
their position; (2) those who have 
been given a leave of absence from 
the archdiocese; (3) those who 
have been given leave and cannot 
hear confessions; ( t )  those who 
cannot hear confessions or teach in 
the Church; (5) those who cannot 
teach, preach, or hear confessions; 
(6) those who cannot teach, 
preach, hear confessions, or say 
public mass. Fr. Dwan’s restric
tion falls into the fifth category 
of severity.

Georgetown Support
The dispute is far from con

cluded and was further exacerbat
ed on Monday, October 7, when a 
letter supporting the position of 
the dissident priests was made 
public. The letter contained the 
signatures of fifteen Jesuit faculty 
members of Georgetown Univer
sity, including the chairman of 
G.U.’s Theology Department, Wil
liam C. McFadden, S.J., and Roy- 
den B. Davis, S.J., Dean of the 
undergraduate College of Arts and 
Sciences. Other Georgetown Jes
uits signing the sympathy letter 
were: Charles L. Currie, Charles 
B. Hancock, Aloysius P. Kelley, 
Raymond A. Schroth, Paul L. 
Cioffi, Luis Acevez, Richard T. Mc- 
Sorley, Robert C. Baumiller, Ed
ward A. Geary, Angelo D’Agosti
no, Joseph G. Trinkle, F. P. Di- 
neen, and Thomas D. Masterson.

Law W eekly  Exclusive

Students Win Voice 
In Dean Selection

By M. J.
The Search Committee for a 

new dean of the Law Center has 
bowed to the request by the S tu 
dent Selection Committee which 
sought to have student representa
tion on the Search Committee.
In a dram atic decision, committee 
chairman, Hon. Charles Fahy, an
nounced first and exclusively to the 
Law Weekly tha t two students had 
been invited to join the Commit
tee.

Students invited to join the 
Committee are John W introl, 
president of the Legal Aid So
ciety, and Don Burris, Editor-in- 
Chief of the Law Journal.

Judge Fahy’s announcement, 
made on Oct. 7, was a dram atic 
volte-face from a le tter sent by 
Fahy to the Student Selection 
Committee on Oct. 2. T hat le tter 
had absolutely refused the request 
for student representation.

Judge Fahy, in tha t le tte r and 
sneaking for the Committee, said 
tha t “Our task is prim arily to 
obtain a Dean who would serve 
the best of the Law Center s tu 
dents, not only those now' attend
ing but those of the years ahead.
In this task  we wish your help 
and cooperation, but w'e think the 
recommendations we eventually 
make to the appointing authority 
need not have the vote or votes of 
a student or students . . .”.

The change in the Committee’s 
position was requested by Univer
sity President, Gerard J. Camp
bell, S.J., w'ho is the appointing

98% FLAUNT GULC 
JOB REGULATIONS

The Student Bar Association has time employment, should you
completed the results of a survey decide to get a job?
taken among day students at the 7. Do you feel there is sufficient 
Law Center. The purpose of the justification for the regula-
survey was to establish employ- tions? Please oomment.
ment patterns from which to seek There were 206 replies to the 
a revision of the current G.U.L.C. survey from full-time students, 
job employment regulations for This represents 20% of the full- 
full-time students. Currently, reg- time student body. The answers to ulations in the Student Handbook the survey wore:
state that no student may engage 1. fi rst-yea r  cl a s s : 29in outside employment if his cumu second-year class: 47lative average is below 75%; s tu  third-year class: 125dents with averages from 71 to 80 2. Average below 75: 23may engage in ten hours of work Average 75-79: 106per week, and in no circumstances Average above 79: 35may a student with an average 3. Employed: 107above 79% engage in than 19 hours Unemployed: 93of outside employment per week. 4. Maximum of 10 hours perThe survey consisted of seven week: 3questions: 10-14 hours per w’eek: 161. Class year 15-19 hours per w'eek: 572. Cumulative average Above 19 hours per week: 313. Are you now employed? 5. Yes: 24. If yes to #3, how many hours No: 106per week ? 6. Yes: 265. If you are now employed, No: 125have the regulations caused 7. Yes: 16

you to limit the number of No: 173
hours per week you would The results are noteworthy insofar 
otherwise have worked ? as they indicate a general disre-

6. Even if you are not present- gard of the regulations. The an- 
ly employed, would you fol- swer to question six, intended to 
low the regulations on part- (continued on Page 3)

POWERS

Hon. Charles Fahy

authority  for the Search Commit
tee. No official statem ent was 
made as to the reasons for the 
change. Don Stern, S.B.A. presi
dent, speculated th a t perhaps the 
decision of the Committee was not 
favorable to the University ad
m inistration because, as college 
adm inistrators, they are more 
acutely aware of the problems in
volved in excluding students than 
was the Committee. Other specu
lation suggests tha t the change 
was due to the desire to avoid ad
verse publicity or student pres
sure. Finally, speculation suggests 
tha t the position change wras 
motivated prim arily by a desire to 
create a more evenly balanced 
Search Committee. W hatever the 
motive, the decision w'as made in 
some haste insofar as none of the 
three deans of the Law' Center 
were aware of the change a t the 
time it w'as announced to the 
Law Weekly.
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For the third issue this year the Law Weekly devotes part of its editorial comment to the Search Committee for a new dean, in particular, the decision to place students on that committee. For once the Law Weekly is laudatory in its mention of the University administration. Usually the needs of the law student community and the desires of the University administration run on parallel and opposite tracks. This, however, seems to be one instance where those parallels intersect. The decision cannot help but produce a more balanced Search Committee. It is interesting to note, and makes the act that much more commendable, that the decision in favor of student representation was issued in contradiction of an earlier fiat forbidding such representation.Whatever the reasons for the change of heart—the result is most welcome. The appointment of students to the Search Committee for the new dean by university President Gerard J. Campbell, S.J., is an important step in the movement towards greater student responsibility in the University. In this spirit of good faith cooperation students can now join with the rest of the law school community in meaningful debate on the matter of a new dean. The hope is now that that Committee can match the enlightened leadership shown thus far by the University administration in this regard. * * *
The Small Claims Court Project is now embodied in the proposal for a Special Litigation Clinic. The amazing resurrection of this Phoenix attests to its vital nature. The support given by the Court of General Sessions directly to the concept of student representation and indirectly to the Clinic Project should remove any misgivings our District Court may have over extending its approval to the Project. In the past the District Court has intended that it would follow whatever path General Sessions carves for itself in this matter. The Law Weekly sincerely hopes that the District Court will not change its mind and oppose the Special Litigation Clinic Project. The advantages to indigent defendants, to legal education, to the reputation of the D.C. Bar, and to the equitable administration of Justice demand the implementation of this project.
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Tanned Briefs
Free University: The free Univer

sity continues its weekly meet
ings on Tuesday, Wednesday, 
and Thursday in John Carrol 
Auditorium from 7-9 P.M. Spe
cific legal problems, medical- 
legal analysis, and the Selective 
Service laws are discussed re
spectively on the mentioned 
nights.

Georgetown University Film Fes
tival: The G.U.F.F. opens its 
season with Godard’s “ Breath
less” on Oct. 11th followed by 
Fellini’s “ Fight-and-a-H alf” on

Oct. 23rd. For times and tickets 
call Main Campus.

Delta Theta Phi Legal F ratern ity : 
—The Delta Theta Phi’s are 
offering a wide rush program 
which includes a Cocktail Party  
on Oct. 12th; Denver Graham 
Panel Discussion on Oct. 16th 
and the gala event of the sea
son—the Lohnes Outing at 
Smokey Glen Farm  on Oct. 19th.

W ashington National Symphony: 
—The music lover can obtain 
substantial student savings on 
season tickets to the National 
Symphtony which is beginning 
its Fall program. Call the ticket 
office a t Constitution Hall.

Letters to
The Editor

Dear Editor,
I object to last issue’s largest 

headline, “I. L. J. INSURGENTS 
BOOT CH IEF EDITOR”. W hat 
is this, the Daily N ew s? The 
scholarly voice of a g raduate 
school should speak in more 
muted tones.

Sincerely,
Perry  SeifFert

FELLOWSHIPS
Students graduating in June 1969 who are interested in exploring 

opportunities anywhere in the U.S. or abroad for fellowships or post
graduate study next year should fill out a Fellowship Committee form 
as soon as possible in the Placement Office.

Members of the Fellowship Committee arc Professors Antieau, Crabb, 
Hanley, Scheflin, and SobelofT (chairm an), and Mrs. Tucci. Interested 
students who desire further advice or assistance should arrange through 
the Placement Office for an interview with one of the faculty members 
of the Committee, preferably one who knows them or shares their field 
of interests. The Committee may later furnish recommendations of 
students for appropriate spots.

(&?0rgrtmmt 3Caui Iflcrklij
EDITORIAL BOARD 

Editor-in-Chief — John E. S w ift, III 
M anaging  Editor Michael I). Gragert 

Production E d ito r — John Malyska 
Feature Editor — Steve Parvis 

Business M anager William C. Lyddan 
EDITORIAL STAFF

Cartoonists Tom Diaz, Jeff Gitner
C ontribu tors- Wally Mlyniee, Gary Simpson, Karen Moore, Chad 

Hickey, William Davis, Tom Bieging, Don Stern, A. Michael 
Knapp, Linda Thayre, M. J. Powers.

T h e  G eorgetow n L aw  W eekly is pub lished  every tw o w eeks except d u rin g  vaca tio n  a n d  e x am in a tio n  periods. T he views expressed herein  a re  those of the 
n e w s p a p e r  and  do no t necessarily  reflect those of the  S tud en t Body. A d m in is tra 
tion  o r F acu lty  unless o therw ise  specifically  s ta ted .M ailing  a d d re ss : G eorgetow n U niversity  I.aw  C en te r, 506 K S tre e t, N .W .. 
W ash in g to n , D. C. 20001.

Delta Theta Phi

FRAT AGAIN "PRODUCES] 
MORE WOMEN THAN 
. . .  LAW STUDENTS"

by A. Michael Knapp
An estim ated 150-200 brothers 

and rushees attended the “Cold 
Facts and Cold Beer” smoker held 
by Delta Theta Phi Law F ra te r
nity on September 16 to introduce 
GULC students to the purposes,
SB.A.

Student Gripe Pipe Set
Don Stem , President of the Stu

dent Bar Association, announced 
the appointment of a Grievance 
Committee so as to more effective
ly communicate student complaints 
to the adm inistration. Members of 
the Committee are William Davis (’69), Steve Sonnett (’70) and 
Andy McLeod ( ’70).

’I'llis departure from the normal 
S.B.A. practice of bringing these 
m atters before the entire house of 
delegates promises to give each 
complaint a more thorough investi
gation and each S.B.A. meeting a 
more workable format.

A student can bring his gripe 
before the committee by w riting it 
on a piece of paper along with lvis 
name, year and phone number, and 
depositing it in the SBA mail box 
in the reg is tra r’s office.

Contact by a member of the 
committee will follow immediately, 
the complaint will be discussed and 
an investigation begun.

Currently being investigated are 
alleged inequity and inefficiency in 
the availability of loan and scholar
ship monies, inadequate building 
maintenance and disproportionate 
allocation of seminars to a small 
percentage of 1he class.

advantages, and activities of the 
legal brotherhood. In addition to 
Dean Hal W egner’s rem arks, the 
rushees were addressed by Hugo 
Perez and Ernie White, prominent 
brothers and D.C. attorneys; Den
ver Graham, one of the D istrict’s 
most successful trial lawyers; and 
Dr. W.H.E. “Doc” Jaeger, pictured 
above, internationally famous author of Williston on Contracts (3d 
ed.), GULC professor, and one of 
the a rea ’s most dedicated brothers.

“This year we must place more 
emphasis on the fact tha t we’re a 
professional fratern ity ,” Dean 
Wegner said. “Since we are really 
the only legal fraternity  at George
town that sponsors any kind of 
social activities, we’ve tended to 
emphasize them a bit too much,” 
he explained. “ But this year we’re 
going to try to achieve an optimum 
balance between social and profes
sional activities.”

Judging from the events sched
uled for the first semester, “Delta 
Thet” seems to be righ t on the 
course Dean W egner has charted 
for it. Their first mixer dance has 
been held, and the fratern ity  again 
succeeded in producing more wom
en than there were law students. 
The library tour conducted by 
Delta Theta Phi upperclass broth
ers was attended last week by over 
100 first year students.

In another of their professional 
guidance series, the fratern ity  an 
nounced a panel discussion to be 
held October 16 in John Carroll 
Auditorium, led by Denver G ra
ham, entitled “The Anatomy of a 
Negligence Action.”

S.B.A. Seeks 
Black Labor

The Student Bar Association has 
sent a le tter to Dean Dean request
ing tha t the Law Center “make as 
part of its construction contract 
for the new Law Center, the under
standing tha t the contractor will 
make every effort to involve black- 
owned businesses and sub-contrac
tors in the construction of the new 
building.” The ten million dollar 
construction contract for the new 
center is considered to be a sub
stantial lever whereby Georgetown 
could make a “dynamic contribu
tion” to the W ashington commu
nity by involving itself in the de
velopment of black entrepreneur- 
ship.

Specifically, the S.B.A. proposes 
tha t the Law Center demand provi
sions in its contract to insure th a t 
all unions engaged in construction 
be free of any discrim inatory poli
cies against minority groups. Sec
ondly, the S.B.A. proposes tha t 
contractors be urged to make use 
of black subcontractors. Finally, 
the S.B.A. proposes th a t the work 
crews for the construction be filled 
first by calling upon those indi
viduals who are unemployed and 
who live in the general vicinity of 
the new Law Center. Since these 
unskilled manual labor jobs are 
normally filled on a first-come, first- 
hired basis, a minimal am ount of 
publicity in the area of the new 
center would be sufficient to draw 
local laborers to work a t  the center.

The S.B.A. does not actually ex
pect a positive reply to this letter. 
R ather its purpose will be fulfilled 
by the mere confrontation of the

(Continued on Page 5)
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Humanae Vitae—2

"OBOYLE v. THE 47”
Contraception and Conscience 

By Fr. Ralph Dwan
Fr. Ralph Dwan, an adjunct professor of law at the Law Center 

and a diocesan priest deeply involved in the present birth control 
controversy was invited by the Law Weekly to comment on the situa
tion. These are his reflections on the controversy in W ashinyton, D.C. 
arising out of the reaction to the encyclical Humanae Vitae.

The present controversy between the Cardinal Archbishop of 
W ashington and a substantial number of the priests serving the people 
of the diocese has been called the “Birth Control Controversy”, which 
relates the m atter to the recent encyclical as it trea ts  the m atter of 
contraception in the context of marriage. It has also been alluded to 
as an internal m atter of discipline between a bishop and his priests. 
Both of these points of view are valid in that the first presents the 
issue of the moral question involved while the la tte r reveals the 
complexities of the inner structures of the Church. However, there 
exists a third and more fundamental issue— that of the authority of 
the Pope himself. The resolution of the previous issues will largely 
depend on the solution reached in the third.

The basic facts of the controversy concern the issuance of the 
encyclical Humanae Vitae, the interpretation of this encyclical by the 
group of W ashington priests and by the Cardinal and finally the 
events resulting from these interpretations.

However, the question has a previous history. Prior to the issuance 
of the encyclical Cardinal O’Boyle had issued "Guidelines for the 
Teaching of Religion” in the Archdiocese, which included a treatm ent 
of the subject of contraception. In response to these guidelines the 
Association of Washington Priests sent a le tter to the Cardinal protest
ing the methodology used in issuing the guidelines and the pastoral 
directive regarding the practice of contraception. This le tter was 
released to the press and published in the Washington Sunday S tar 
the day before the encyclical was issued (July 29, 1968). This action 
was possible because the Association had achieved a m aturity  sufficient 
to allow it to address itself to the issues facing the Archdiocese.

When the encyclical was published, the Association felt tha t a 
response was required consistent with the position taken in response 
to the guidelines. In this response, which was released to the press, 
the freedom of the individual to ultimately follow his own conscience 
was affirmed with the realization th a t circumstances might compel 
the  individual to take a position contrary to that expressed in the 
encyclical. Fifty-two priests working in the Archdiocese signed this 
statem ent.

Subsequent events included:
1) A letter from the Cardinal to the priests presenting the position 

of the Cardinal on the encyclical.
2) A public le tter from the Cardinal that was read in all the churches 

of the diocese taking the strictest possible position on the issue of 
contraception.

3) Conferences between the priests and the Cardinal.4) Various public (Statements by both parties affirming and denying the right of the individual to follow his conscience in this matter.
(Continued on Page 4)

FLAUNT (Continued from Page 1)
be answered only by those stu
dents who are not now employed, 
was obviously answered by many 
students who are currently em
ployed. The results of questions 
five and six, however, fu rther indi
cate tha t the regulations are vir
tually impotent as factors in the 
student’s decision to obtain em
ployment. Reasons for this, as 
mentioned in comments to question 
seven, fall into three basic cate
gories:

(1) Many students feel that the 
Law Center has no right to raise 
its tuition year after year and still 
expect students to support them
selves without employment. As one 
student said, “ . . . a fte r the first 
year it is impossible to pay for 
tuition, room and board, books, 
gas, parking, clothes, en tertain
ment, travel, etc., etc. without 
working! (or borrowing enough 
money to put you into the poor 
house).” Or as another said, “The 
regulations are unrealistic. Out
side employment is necessary for 
survival. W hat kind of m entality 
raises tuition requirements and 
simultaneously disallows the means 
to meet those requirements . . .”. 
Or, ". . . Ideally they are good, 
but money is money. To be re 
dundant, hunger is hunger.” (2) 
Others feel that the regulations 
are an anachronistic attem pt by 
the adm inistration to act in loco 
parentis. As one comment said, 
". . . law school and the bar asso
ciation are not in loco parentis

and the student should decide how 
much time to spend on studies.” 
Or, "The regulations are a wise 
exercise in paternalism . I, how
ever, already have a father and 
he and I came to an agreement 
about his control over my life some 
time ago. I do not propose to sub
stitu te  for this relationship an un
negotiated one with the Society of 
Jesus.” (3) Finally, some students 
feel that the “ work experience” 
can be a valuable part of the s tu 
dent’s legal training. As one stu 
dent said, “Practical experience is 
vital to the successful applica
tion of a legal education to the 
so-called “ real world” of the legal 
profession. Regulations prohibit
ing or restricting the attainm ent 
of this experience are detrimental 
to the student . . .”. As another 
student pointed out, “ . . . such 
employment may prove to be more 
practically useful than a course 
would ever be!”

Statistical Analysis 
An analysis shows th a t a m a

jority of the students (107 or 68% 
of the total sample) are employed. 
Of these the m ajority (73; 35% of 
the total sample or 68% of the 
total employed) had averages from 
75 to 79; sixteen (8% of the total 
sample or 15% of the total em
ployed) had averages below 75; 
and 15 (7% of the total sample or 
14% of the total employed) had 
averages above 79. In addition, of 
the 73 with averages of 75-79, 
eight worked 11-14 hours per 
week, 48 worked 15-19 hours per

week, and 16 worked more than 19 
hours per week. Only one student 
worked less than ten hours as 
required by the regulations. This 
indicates that a total of 72, or 
98%, of all those who are em
ployed with averages of 75-79 are 
employed in violation of the reg
ulations. Of the sixteen employed 
with averages below 75 all are 
employed contrary to the regula
tions. Of the fifteen employed with 
averages above 79, one is em
ployed for less than ten hours per 
week, two work 11-14 hours per 
week, eleven work 15-19 hours per 
week, and one works more than 
19 hours per week. For this above- 
79 group, then, only one was em
ployed contrary to the regulations. 
Correlating all these groups the 
result shows that 89 of the 107 
students employed (83% of the 
total employed or 44% of the to
tal sample) were employed in vio
lation of the Center’s regulation. 
If the above-79 group is elim inat
ed from the study (since the reg 
ulation is most liberal with that 
group) a correlation shows that 
then 88 of the 92 students em
ployed (95% of the total employee! 
or 51% of the total sample) were 
employed in violation of the regu
lation. Reading these results may 
produce the conclusion tha t s tu 
dents with lower marks tend to be 
employed to a g reater extent in 
violation of the regulation than do 
students with higher marks. Again, 
however, this is not a valid indica
tor that students without jobs or 
who obey the regulation obtain 
higher marks because of the 206 
students answering the survey 
there was a proportional distribu
tion of marks between those em
ployed and those unemployed. For 
example, 69% of those students 
employed had averages of 75-79 
(73 students) while only 52% of 
those students not employed had 
averages of 75-79 (49 students); 
14% of those students employed 
had marks above (15 students) while 16% of those students not 
employed had averages above 79. 
Only when considering those s tu 
dents with averages below 75 can 
any meaningful correlation be
tween grades and jobs be drawn 
because 15% of those students em
ployed had averages below 75 (16 
students) while only 4% of those 
students not employed had aver
ages below 75 (4 students).

ABA Accreditation 
These employment regulations 

were approved for the Law Center 
by the Executive Faculty Commit
tee. They are a practical applica
tion of the standards set down by 
the American Bar Association Sec
tion of Legal Education and the 
Association of American Law 
Schools (AALS). These standards 
set down, in general term s, what 
qualities the ABA will consider 
when determining whether to ex
tend its accreditation to a law 
school. Among those factors which 
the ABA uses to set their standard 
for an adequate program of legal 
education is the “ Encouragement, 
in the case of full-time law schools, 
of a reduction in outside employ
ment by such means as . . . class 
scheduling.” Thus while these ac
crediting bodies do not strictly for
bid outside employment, they in
dicate that law schools seeking 
ABA accreditation would do well 
to proscribe such employment. 
Since the ABA will allow only stu 
dents from A BA-accredited schools 
to sit for the bar examination, im
plementation of ABA “sugges
tions” is favored by most law 
schools. Georgetown’s effort to
wards implementation resulted in 
these employment restrictions.

0 * o r |« to w a  U tt tv » r iU y , • »  a  in 4  d e d ic a te d  e d u c a t io n a l
c v — i n n  y . c a c o g n ta a a  IK* r i g h t  o f  o r d e r l y ,  ra a p o a a ifc la  s tu d e n t  p r o t e s t .  This 
r i g h t  t a  ocm l a c a t  o f  th e  d i v e r s i t y ' s  fu n c t io n  e s  an  opan fo ru n  to t  th e  fr« «
•  s p r e a t l c *  o f Id a * * . WMl* ro c n g n l r ln g  f  r «*don o f  s p e e c h , fro o d o n  o f  e ssea fc ly  
and t ha I l k a ,  t ha d i v e r s i t y  a l s o  r e c o g n is e s  th a  l a g a l  and nor e l  r i g h t s  o f 
th e s e  engaged In  th a  n o n aa l a c t i v i t i e s  o f th a  U n iv e r s i ty .

Gnot get own d e p lo t ea u n la w fu l p r u t a a t .  Any p r o t e e t  o r  deteonst t a t  Ion 
w hich  a e r lo u a ly  ia p e d e s  th a  n o ra a l  and o r d e r l y  fu n c t io n in g  o f  th a  U n iv e r s i ty  la  
u n la w fu l .  Should t k l e  o c c u r , I t  la  th a  r e s p o n s i b i l i t y  o f  th a  U n iv e r s i ty  t o  a c t  
t o  ro ao dy  th a  s i t u a t i o n .  T h la  w ould in v o lv e  th a  fo l lo w in g  p ro c e d u re s
1) An out h o m e d  o f f i c i a l  o f th a  U h lv e re i ty  w i l l  a p p r i s e  th a  o f f e n d in g  p a r t i e s  

t h a t  f a i l u r e  to  d i s c o n t in u e  o b s t r u c t i o n  o r  d i s r u p t io n *  way r a a w lt  In  d i s 
c i p l i n a r y  a c t i o n ,  In c lu d in g  s u s p e n s io n  and d l a n i a e a i .  The o f f i c i a l  nay ha 
ace  unpaid le d  h r  P r e s id e n ts  o f  th e  S tu d e n t C o u n c il# .

2 ) O ffe n d in g  p a r t i e s  nay ha ask ed  to  show t h e i r  i d e n t i f i c a t i o n  c a r d s  t o  th e  
o f f i c i a l .  Those who e i t h e r  have no such i d e n t i f i c a t i o n ,  o r  r e fu s e  to  show 
t h e i r  I d e n t i f i c a t i o n ,  w i l l  ha i s t u a t d  n o t to  ha aw ahars  o f  th a  U n iv e r s i ty  
c o s a u n l ty .  As such  th ey  nay ha s u b je c t  to  l e g a l  a c t i o n .

3) I f  o h a tru c tlc w i o r  d i s r u p t i o n  c o n t in u e s ,  th a  campus p o l le n  nay ha d i r e c t e d  
t o  e s c o r t  th e  o f f e n d in g  p a r t i e s  ( t o n  (h e  p la c e  o r  f a c i l i t y .

h )  In  th e  ev e n t th a t  th e  c w p u s  p o l le n  a r e  n o t a b le  to  c o n t r o l  th e  s i t u a t i o n ,  
th a  W ashing ton  f e t r o p o l l t a n  P o l ic e  any ha c a l l e d .  The d e c i s io n  to  sussnem 
a u n ic lp e l  a u t h o r i t y  l i e s  w i th  th e  d i v e r s i t y  A d m in is t r a t io n .  S tu d en t 
C o u n c il P r e s id e n ts ,  i f  a v a i l a b l e ,  nay  ha c o n s u l te d .

•q h a tr u c U tfn  Any a a t lo u a  or co m p le te  in v ad in g  o f a U n iv e r s i ty  a c t i v i t y  la  a 
(o r»  of p r o t e s t . u n law fu l by I t s  v e ry  n a t u r e . and n o t t o  ha t o l e r a t e d .
P i t t U P i i o n - S e r io u s  d i s r u p t i o n  ( a .g .  th a  c r e a t i o n  o f e s c a s s lv *  n o is e  In th a  
p te e e n c e  o f a s p e a k e r ,  o r th a  v i o l a t i o n  o f spa ce  a l l o c a t e d  by th e  U n iv e r s i ty  
t o  a  p a rso n  o r g roup  o f p a rs o n s )  o f  a U n iv e r s i ty  fu n c t io n  a l s o  l a  n o t t o  he 
t o l e r a t e d  Any f u n c t io n  fo r  w h ich  specs  Is  a l l o c a t e d  by th a  U n iv e r s i ty  Is  
c o n s id e re d  to  ha in  s a an se  a " U n iv e r s i ty  fu n c t io n ” .

Riot Policy Questioned;
Bill of Rights Proposed

The Law Center Committee on 
Co-Curricular Activities and S tu 
dent Affairs (CA.S.A.) has issued 
its report on the controversial Uni
versity Student Riot policy and has 
opened the door for a possible 
student Bill of Bights at the Law 
Center.

As stated in the September 4 
issue of the Law W eekly, the pres
ence of the statem ent in the Law 
Center’s Student Handbook was 
the cause of confusion and discon
tent among members of the fac
ulty and student communities. The 
statem ent was issued by the Uni
versity Senate at the time of the 
uprising a t Columbia University 
last Spring, and was couched in 
term s of sufficient breadth and 
ambiguity as to raise question^ of 
lack of due process protection.

Pre-Em pts Law CenterOriginally the Executive Fac
ulty delegated to the C.A.S.A. 
Committee the task of preparing 
a statem ent to deal with student 
disorder and protest and the Law 
Center. The actual preparation was 
further delegated to a subcommit
tee composed of Professor John R. 
Schmertz (Chairm an), Professor Eugene T. Noonan, Katherine 
Davidow, Donald Burris, Don 
Stern, Michael Unger, and John 
Wintrol. Before this subcommittee 
could meet, formally the Student 
Handbook appeared containing the 
controversial statem ent. The sub
committee was then in confusion 
as to whether its efforts were pre
empted by the University s ta te 
ment.

Whereas, originally it was thought tha t the Law Center 
would have a separate statem ent 
on the m atter of student protest, 
the inclusion of the University’s 
policy in the Center’s handbook 
raised doubts as to that original 
concept. The C.A.S.A. Report 
sta tes that tha t committee’s “ task 
was undertaken with the under
standing that any separate s ta te 
ment of the Law Center (on the 
issue of student protest and dem
onstration) would he the result of 
a committee recommendation, al
lowing for student particination, 
followed by action of the Execu
tive Faculty.” Because of the ap
parent under-cutting of the sub
committee by the University and 
Law Center adm inistrations C.A.
S.A. has requested “ the Executive 
Faculty to give it new instructors 
or to discharge it from its assigned 
role.”

Outlaw Peaceful Picketing
The C.A.S.A. Report does not, 

however, dismiss the possibility of

a separate Law Center policy 
statem ent “which would not clash 
with the directives of the Univer
sity statem ent, but whose tone and 
emphasis would be different.”

A Separate statem ent, if re
quested by the Executive Faculty, 
would not be wholly inappropriate, 
according to the C.A.S.A. Report, 
since “the University statem ent 
makes no reference to the proce
dures to be followed in discipli
nary m atters,” and p art of the 
language of the University s ta te 
ment "was considered unclear and 
capable of being interpreted to 
outlaw peaceful picketing.” The 
Report stated that, among the 
Committee, “ (t)here  was also a 
general consensus that students 
have all the rights as citizens giv
en them under the Constitution of 
the United States and these rights 
encompasses (sic) the right to 
protest in a lawful manner against 
policies and practices with which 
they disagree.”

The Report fu rther elucidates 
the “depth of (student) feeling 
which was expressed against the 
University statem ent.” Besides 
objecting to the lack of procedural 
safeguards and the ambiguous lan
guage of the statem ent, “ (t)he  
view was expressed tha t since the 
statem ent was not prepared with 
any student participation that it 
was ‘unacceptable’ to the student 
body.”

GULC Bill Of Rights?
As to the lack of procedural 

safeguards the Report points out 
that, while the statem ent may he 
permissible for use on the under
graduate campus since those stu 
dents are guaranteed some degree 
of due process protection through 
the student Bill of Rights, such a 
document expressly does not ap
ply to the students of the Law 
Center. In answer to this C.A.S.A. 
concludes by recommending th a t a 
“statem ent of student rights and 
responsibilities be adopted and 
that a comprehensive statem ent 
dealing with student disorder and 
the freedom to protest be included 
in tha t document.” The Report now 
goes before the Executive Faculty 
at its Oct. 11 meeting where, p resumably, a policy decision on the 
m atter of student protest will be 
forthcoming, either in the form of 
a delegation of authority to a s tu 
dent protest statem ent or a stu 
dent bill of rights for the Law 
Center or by seeking liaison with 
the University Senate through 
which to rewrite or amend the 
present statem ent.
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STUDENTS COUNSEL POSSIBLE 
FOR SM ALL CLAIMS INDIGENTS

G E N E R A L SESSIONS COURT AM ENDS  
RU LES FOR STUDENT REPRESENTIO N

L IT IG A T IO N  CLIN IC  PLANNED  
FOR STU D EN T A T T O R N E Y S

On the agenda of the next meet
ing of the judges of the U.S. 
D istrict Court, to be held on Octo
ber 14th, is the consideration of 
a proposal tha t would allow third- 
year law students under the super
vision of a member of the bar to 
represent indigents coming before 
the Small Claims and Landlord- 
Tenant Branches in the Court of 
General Sessions. The m atter is 
to be considered as a result of an 
amendment to Rule 2 of the Rules 
of the Court of General Ses
sions (which also govern the 
Small Claims and Landlord-Tenant 
Branches) passed by the Board of 
Judges of tha t Court on Septem
ber 26th of this year.

Original Plan
In volume III, number one of the 

Law W eekly (Sept. 4, 1968) under 
the title  “Law Students Die In 
Court As D.C. Judges Axe Proj
ect,” it was reported tha t a similar 
proposal had been defeated by the 
judges of the D istrict Court be
cause the Board of Judges of Gen
eral Sessions had opposed the adop
tion of such a plan. It now appears 
tha t the Court of General Sessions 
passed a resolution which was am
biguous and the D istrict Court de
clined to act on it.

Early in 19(58, a Task Force con
sisting of members of the bar and 
faculty and student representa
tives from the five local law schools 
and under the chairmanship of 
Peter H. Wolf of Georgetown’s 
Criminal Law Institu te proposed 
an amendment to Rule 96 of the 
Rules of the U.S. District Court 
which govern the practice of law 
in the D istrict of Columbia. This 
amendment would have permitted 
third-year law students from the 
five laws schools in D.C. to appear 
without compensation on behalf of 
indigents in the Court of General 
Sessions under such conditions and 
supervision as the court might direct. The purpose o f this resolu
tion was to remedy the lack of 
legal representation of indigents 
before the Small Claims Court. 
Figures indicates that out of 10,- 
782 cases filed in the first six 
months of 1968, 90 percent were 
filed by plaintiffs represented by 
attorneys. In only about 1.7 per
cent of these cases did the de
fendants have any representation. 
A sim ilar situation exists in Land
lord-Tenant Branch.

In considering the proposal which 
called for participation by stu 
dents, the Board of Judges met on 
June 20, 1968, and adopted the 
following resolution:“The Board of Judges of (he 

District of Columbia Court of 
General Sessions supports the 
principle of third year law s tu 
dent participation with mem
bers of the Bar present as coun
sel of record in the representa
tion of indigents and opposes 
an amendment of Rule 96 of the 
Rules of the United States Dis
tric t Court as unnecessary." 

W hat the judges appeared to be 
saying was tha t they agreed to 
the participation of students in 
the cases of indigents and that 
they did not think tha t an amend
ment to the Rules of the District

Court would be necessary for this 
to come into effect. D istrict Court, 
however, which would have to ap
prove any change in their rules, 
apparently interpreted the above 
resolution as meaning tha t the 
judges of General Sessions opposed 
the entire concept since these 
judges of General Sessions were 
opposed to the amendment of Rule 
96. Therefore, taking into consid
eration the apparent wishes of the 
judges of General Sessions, the

District Court voted not to amend 
Rule 96. A New Approach 

On September 26, a fte r further 
consideration of the issue during 
the summer, the Board of Judges 
met and adopted an amendment 
to Rule 2 of the applicable Rules 
of the Court of General Sessions 
as follows in part:

“. . . a third-year law student 
may participate fully in the rep
resentation of an indigent de
fendant, and in so doing may 
address the Court and interro
gate witnesses, provided that a 
member of the Bar of this Court 
is present as counsel of record 
for the indigent defendant and 
is supervising the student’s par
ticipation."
This amendment is more precise 

than the previous resolution which 
only spoke in term s of student 
“ participation,” which could have 
been interpreted as only allowing 
students to sit a t counsel table. 
It is also more limiting in tha t it 
specifically limits students to ap
pear only in the Special Litigation 
Branch of the Court and only when 
a member of the Bar is present.

Concept is Not New 
The Concept which is now before 

the court is not novel. More than 
fifteen jurisdictions have adopted 
variations of this idea. Massachu
setts has had a student representa
tion program for more than fifty 
years which has proven so suc
cessful tha t third-year students are 
currently perm itted to prosecute 
minor criminal cases in open court.

Decision Pending 
The m atter has now been for

warded to the District Court. That 
court may (1) reject the concept 
of student representation: (2) it 
may amend Rule 96 of the D istrict 
Court Rules as it feels necessary; 
(3) or it may indirectly approve 

(Continued on Page 5)

Anticipating the adoption of the 
proposal allowing for third-year 
law students to represent indigents 
in Small Claims and Landlord- 
Tenant Branches of the Court of 
General Sessions, a committee from 
the Task Force behind the pro
posal, composed of a law profes
sor from each of the five area law 
schools, has drawn up a plan for 
its implementation, calling for the 
establishment of the Special L itiga
tion Clinic.

The clinic will be under the di
rection of a full-time director who 
will have the sta tus of an adjunct 
professor a t the five participating 
law schools. He will be assisted 
by a Research Assistant. Both men 
will be members of the D.C. Bar.

Two Credit Hours 
Besides supervising the in-court 

program, the director will conduct 
a two-hour seminar each semester 
for the thirty-five participating 
students from the five area law 
schools. The seminar will study 
some of the following areas: land
lord w arranties, incorporation of 
housing regulations in leases, and unconscionable leases and con
tracts. For the seminar, each stu
dent will be required to undertake 
a substantial research project. The 
students will also be required to 
spend at least one-half day per 
week participating in the actual 
litigation of cases in court. For 
the classroom effort and the in- 
court work the student will receive 
two credits per semester. To qualify 
for the clinical course, each stu 
dent must have completed sub
stantially two-thirds of the re
quirements for his law degree and 
stand in the top half of his class.

The proposal for the clinic is 
being submitted to a philanthropic 
foundation which has expressed 
an interest in funding a program 
which would provide instruction 
for the participating students and 
which would give credit for the 
work done.

Approval Anticipated 
Because the present proposal 

contemplates the giving of credit 
for the work of the students, the 
proposal must be approved by the 
faculties of the participating law- 
schools. To date only Catholic Uni
versity has indicated its approval. 
Professor Bowman, the faculty rep
resentative from Georgetown, has 
said tha t the faculty representa

tives from the other schools have 
indicated tha t there would be no 
difficulty in the sem inar’s accept
ance for credit. Speaking of 
Georgetown he said, “I believe tha t 
the course has sufficient merit tha t 
our faculty will be receptive to it 
on October 11th.” That is the date 
set for the next Executive Faculty 
Committee meeting a t the Law 
Center.

Representation Controversy
The only point of contention 

which has arisen in respect to the 
plan is the number of students 
that will participate from each 
law school. The first d raft drawn 
up earlier this year called for 36 
students, 9 from Georgetown and 
George W ashington and 6 from 
Catholic, Howard and American 
Universities. The latest proposal, 
however, calls for equal repre
sentation with seven students from 
each of the law schools. Many from 
Georgetown, for several reasons, 
feel tha t Georgetown should have 
nine students in the program. But 
at a recent meeting of the faculty- 
representatives from the five 
schools, the vote was four to one 
in favor of equal representation, 
Professor Bowman being in the 
minority for Georgetown. Because 
either all the law schools must 
agree or the program will not go 
into effect, Professor Bowman felt 
Georgetown would go along with 
the other schools on this m atter, 
“the program being the im portant 
thing to get.” There is still a pos
sibility, he added, tha t Georgetown 
might prevail when the full Task 
Force considers the proposal which 
it has not yet done.

Last year in anticipation of the 
adoption of the program of stu
dent participation, nine students 
were selected from this year’s 
third-year class. Professor Bowman 
said tha t though the m atter has 
not yet been considered this semes
ter. he saw no reason why those 
same students should not be 
Georgetown’s representatives in 
the program if it goes into effect 
this year.

If the District Court accepts 
the concept of student representa
tion, there is a possibility tha t the 
program could be implemented at 
the outset of the second semester. 
For this to occur, funding m ust be 
secured for the program and a 
director appointed. As neither of 
these has yet happened, it may be 
that the program would not s ta rt 
until the next academic year.

The Lecturer's A ssistants for 
the 1968-9 Legal Research Pro
gram have been selected from the 
applications filed over the past 
five weeks. Eleven students have 
been chosen to fill these positions. 
They are:

Appier, William D. ( ’69) 
Brammer, Jam es (’70)
Cerrone, George J., Jr. ( ’69) 
Cholis, Thomas J. ( ’70)
Ellis, Lee T., J r . ( ’70)
Jacobs, David H. ( ’70)
Lynd, Robert D. ( ’70)
Menoyo, Eric F. ( ’69)
Schoenfeld, Roy M. ( ’70)
Tischler, H arry S. ( ’70)
Trumbull, Terry A. ( ’70)

DWAN (Continued from Page 3)

5) The issuance of a booklet en
titled “Sex in M arriage” by the 
Cardinal elaborating on the strict 
interpretation of the encyclical.

6) Penalties imposed by the 
Cardinal on the “dissenting 
priests”.

In addition to these basic facts 
additional m atters are im portant 
to see this controversy in perspec
tive. A fter some delay the various 
conferences of bishops in different 
countries began to issue s ta te 
ments interpreting the encyclical 
for pastoral guidance. The Ameri
can bishops concluded th a t the in
dividual must form his conscience 
“ in light of” the encyclical. Other 
national conferences attem pted to 
preserve the authority of the ency
clical while at the same time pre
serving the right of the individual 
to follow his own conscience. The 
Association of Washington Priests 
requested th a t the Conference of 
Catholic Bishop (in the U.S.) ap
point a committee to mediate the 
local dispute. The Cardinal re
fused to allow for mediation on 
the grounds that the m atter was 
concerned with dogma and there
fore was not the subject of media
tion. Groups of priests in other 
areas of the country took positions 
sim ilar to tha t taken by the Asso
ciation of Washington Priests.
The moral question. The encyclical 
in stating  the prohibition on con
traception has followed the  norms 
presented in earlier papal docu
ments. In so doing the Pope re
jected as unconvincing the m ajor
ity report of the commission ap
pointed to study the question and 
the recent theories developed by 
theologians. Few have questioned 
the authority  of this encyclical as 
an expression of the valid magis- 
terium of the Church, but the 
question rem ains as to the role of 
the individual conscience in reach
ing a practical decision in this 
area. Since the Church has al
ways upheld the duty of the indi
vidual to follow his conscience, the 
effort has been made in most na
tional statem ents to respect the 
authority  of the encyclical and a t 
the same time to provide for the 
exercise of the freedom of con
science, so tha t a person might 
reach a contrary position due to 
his circumstances. The s tr ic t in
terpretation required by Cardinal 
O’Boyle has not allowed such a 
balance. I t  has required a str ic t 
adherence to the norm of the en
cyclical as an objective norm re
quired to be followed in all cases. 
The dogmatic question. Related to 
the moral question is the issue of 
papal authority. At issue here is 
the extent th a t one may dissent 
from a teaching of the Pope th a t 
is admittedly not infallible. But in 
another way it involves the defin
ing of the nature of assent re
quired by such a document. Is it 
a total assent or is one able to 
apply other criteria  in reaching a 
decision? Cardinal O’Boyle seems 
to be requiring an absolute assent 
and this is the center of the con
troversy in Washington. The stand 
of the priests is based on the re
spect for the authority of the en
cyclical but also the right of dis
sent, so that the conscience of the 
individual can operate according to 
the circumstances in which the in
dividual finds himself and the vari
ous teachings of the magisterium 
in their context.
The procedural question. The 
events of the W ashington contro
versy have also raised the question 
related to the procedures available 
within the Church when such a 

(continued on Page 6)

EQUAL-JUSTICE-UNDEIHAW
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SMALL CLAIMS (Continued from
the concept of student representa
tion without amending Rule 96. 
This last alternative might be fol
lowed if the District Court feels, 
as the General Sessions Court feels, 
that an amendment is not neces
sary because Rule 2 of the General 
Sessions Court provides that there 
must be present a member of the 
bar.

Mr. Wolf, commenting on the 
new Rule, said. “ It is a forward- 
looking and most enlightened ef
fort tha t the Court of General Ses-

•oge 4)
sions has taken to solve a serious 
problem common in many urban 
courts today. We are hopeful that 
the District Court will also take 
enlightened action and allow the 
Court of General Sessions to ful
fill its needs.”

Should the District Court ap
prove the proposal, the Task Force 
has been preparing a plan to im
plement student representation 
through law school instruction and 
credit.

Paid Political Advertisement

SUBCONTRACTS (cont. from P. 7)

Law Center adm inistration with 
the problem of black entrepreneur- 
ship. W riting the letter, it is hoped, 
will place the adm inistration in 
the position of having to admit rec
ognition of the problem. This will 
provide a platform for public c riti
cism of the University and Law 
Center adm inistrations should that 
recognition not be followed by 
some affirmative committment. No 
reply to the le tter has yet been 
received.

IN  A CRISIS, it takes courage to 
be a leader . . . courage to speak out 
. . . to point the way . . .  to say, 
“Follow M e!’’ In a crisis, it takes 
action to survive . . . the kind of de
cisive action that comes from a man 
of sound instinct, as well as intelli
gence.

If America is to survive this crisis 
. . . if the youth of America are to 
inherit a sane and even promising 
world, we must have courageous, 
constructive leadership. The kind of 
leadership that only George C. 
Wallace—of all Presidential can
didates—has to offer. That’s why 
young Americans who really think 
support Wallace.

THEY KNOW that it takes cour
age to stand up for America against 
the pseudo - intellectual professors, 
the hippies, the press and the entire 
liberal Establishment. And they’ve 
got that courage.

Thousands and thousands of 
tomorrow's leaders—the thinking 
young men and women of America 
who have courage and who are 
w ill in g  to ac t — a re  jo in in g  
Y O U TH  FOR WALLACE. You 
should join, too.

There are no dues. Send in the 
coupon to receive your membership 
card, the YEW Newsletter and a 
copy of “STA N D  UP FOR 
AMERICA,” the story of George 
C. Wallace.

ybuth for Vi/allace w“h'"T i;ls
I am .............  years old and pledge to support George C. W allace for President.
Please send me my membership card in Y O U  PH TOR W A L L A C E  and the 
Newsletter.
PRINT NAM E_____________________________________________________ ____________________________________

MAILING ADDRESS___________ _________________________________________________

CITY, STATE, Z IP ____________________________________________________________

SIGNATURE-------------------------------------------- ----------- .-------------------------------  PHONE

Protest and Demonstration
by G A R Y  SIM PSON

(Conclusion of 7 Part Series)

Up to this point we have been dealing with piecemeal evidence of 
the Court’s position on the right to dem onstrate. In the next two 
cases. Brown v. Louisiana and Cox v. Louisiana, we will take the 
opportunity to discuss some of the substantive limits upon demon
strations while delving further into the “speech-plus” issue raised 
previously.

The case of Cox v. Louisiana (379 U. S. 536) fails to squarely face 
the issues involved in the right to dem onstrate but the tex t of the 
argum ents include some pertinent principles. In sum it appears tha t 
the conviction in Cox was overturned for the following reasons. The 
breach-of-peace conviction infringed upon the right to free speech and 
assembly for two reasons. F irst, the dem onstrators did not engage 
in an activity which the sta te  had a right to prohibit in a breach-of- 
the peace statute. Second, the sta tu te  defined a breach of the peace 
as to “ag ita te” or to “disquiet.” These term s are unconstitutionally 
broad in scope and deny the very reasons for public argum ent which 
most often are. in fact, to “ag ita te” and to "disquiet." If the American 
political arena did not allow such activities, it would necessarily sink 
into stagnant apathy.

Now we can reasonably turn  to the tex t of the decision and pick 
out specific argum ents which may enlighten our consideration of the 
right to demonstrate. W hat appears to be most striking are  the 
numerous negative restrain ts upon the dem onstrators’ activities even 
though, as we have seen, they were not correctly convicted. A fter the 
Court said tha t only if they "willfully” obstructed traffic could the 
sta tu te  apply, the purpose of a restriction to control traffic, which is 
designed to promote the public convenience generally and which is not 
applied in a discrim inatory manner, “can not be disregarded by the 
attem pted exercise of some civil right which, in other circumstances, 
would be entitled to protection.”

It is certain tha t many rights are preserved by the Constitution and 
particularly by the Bill of Rights. We cannot here go into a discus
sion of the absoluteness of F irst Amendment freedoms as the right to 
free speech; but we can say tha t there are some instances where 
speech can be controlled. It may be regulated only in a case where it 
is harm ful to others as shouting “ fire” in a crowded theatre. The right 
to demonstrate will also suffer a lim itation when the rights of others 
are involved “since government authorities have the duty and respon- 
sibilty to keep their streets open and available for movement” (Cox v| 
Louisiana, supra). Surely people can (physically) violate the law to 
make their point but it is the duty of the s ta te  to chastise any activity 
which an individual does not have a right or freedom to perform tha t 
adversely affects others. This is not a problem of g rea t moment for a 
soap-box orator but it is for civil rights m archers since there is an 
element present in their activity which does not exist for the orator; 
it is the elusive "plus” mentioned before.

In Cox (379 U. S. 559), a group of Negroes was arrested for picket
ing near a courthouse. They were released by the Supreme Court on 
a technicality; they had been the victims of an "indefensible sort of 
entrapm ent” because the city officials interpreted the word “near,” an 
essential term in the statute, for them in two different ways. The 
Negroes were at first allowed to stand 101 feet from the courthouse 
steps and were then ordered to move on; when they failed to do so 
they were arrested—the word “near” was defined twice, thus entrapping 
the demonstrators.

It is interesting to note tha t the Court acknowledged the constitu
tionality of the sta tu te  prohibiting picketing near a courthouse. A state 
most certainly has a legitim ate interest in protecting its judicial system 
from the political pressures of picketing. In the words if the Court, 
"The constitutional safeguards relating to the integrity of the criminal 
process attend every stage of a criminal proceeding, sta rting  with 
a rrest and culminating with a trial in a courtroom presided over by a 
judge.” It would not be possible to have due process of law if mob 
rule was allowed. Logic and a sense of fair play will inform us that 
a sta tu te  prohibiting mob action does not infringe upon the consti
tutionally protected rights of free speech and assembly; picketing and 
parading “are subject to regulation even though they are intertwined 
with expression and association.”

Justice Black has his own ideas about the m atter a t hand. He feels 
that “The F irst and Fourteenth Amendments take away from gov
ernment, sta te and federal, all power to restric t freedom of speech, 
press and assembly where the people have a right to he for such pur
poses.” He defends the right to speak and to dem onstrate in most 
places but not before a courthouse. A demonstration there would tend 
to undermine the foundations of democracy and thus require controls.

In the case of Brown v. Louisiana the petitioners were dem onstrat
ing in the confined area of it library. The m ajority argued th a t it was 
a facility open to the public so Negroes could not he denied access. 
They said tha t the state may regulate its facilities but m ust do so in a 
“reasonable and non-discriminatory manner, equally applicable to all 
and administered with equity to all.” They could not be correctly 
convicted since there was “no disturbance of others, no disruption of 
library activities, and no violation of any library regulations,” W hat 
the Court implies is tha t there are many things which can happen 
to support the conviction of a dem onstrator in a closed public library 
which could not occur on the streets. Justice Black dissented because 
he found tha t there was a “disturbance of the ordinary functioning 
of the small library.” Surely three people could inflict more public 
harm in a confined area than hundreds in a vast expanse; Black feels 
tha t the civic interest w arrants a limitation of the right to sit in a 
public library.

The fundamental difference in the m ajority opinion and Black’s
(Continued on Page 6)
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NOLO (Continued from Paqe 5)dissent comes down to their respective interpretations of w hat con
stitu tes a violation of a trespass sta tu te  or a disturbance of the peace. 
The m ajority leaned over backward to assure the Negroes’ access to 
the libraries; the issue of race was param ount'in  their minds. Rlack 
is no racist and is alive to the plight of the Negro; but he is also sensi
tive to the need for peace and tranquility. He would call down the 
police power against any group threatening those values. This is why 
he could allow the Negroes to dem onstrate on the street (Cox) as other 
groups but could not allow them to subvert the value of our judicial 
process. In the present case the “plus” element of the dem onstration 
impeded the functioning of a library; the interests of the dem onstrators 
fell before those of the general public.

We shall now discuss those places which are privately owned but 
open to the public as contrasted to the extreme private home. The 
question now becomes, “ Is the property sufficiently public so th a t the 
owner loses his power to deny the use of it as a forum to one wishing 
to make a peaceful non-obtrusive speech?”

Since the inception of the nation, the control of one’s property has 
been under limits and control for reasons of health, safety, morals, 
conservation and general welfare. Marsh v. Alabama (326 U. S. 501) 
has been instrum ental in defining what is public or private land. It 
sta tes that, “The more an owner, for his advantage, opens up his 
property for use by the public in general, the more do his rights become 
circumscribed by the sta tu tory  and constitutional rights of those who 
use it.” W hether a corporation or a municipality owns or possesses 
the town, the public in either case has an interest in the functioning 
of the community in such a manner tha t the channels of communica
tion rem ain free.” W hat it says, in effect, is tha t land, even though 
privately owned, can have all the attribu tes of a municipality. So long 
as the property is held open to the public it will lose its character as a 
purely “private” property and become public and thus subject to the 
limits and qualifications as any public land (Pollitt Dime Store Dem
onstrations, 1960, Duke L. J. 315)

Up until the Civil Rights Act of 1964, proprietors could deal with 
clientel as they desired (I)rewe v. State, 167 A. 2d 341). Since the 
passage of the 1964 Act there has been little call for dem onstrations 
of the “sit-in” variety since their end has now been achieved; convic
tions for trespass and breach of the peace will be abated when they 
are for Negroes requesting service in places of public accommodation 
(Hamm v. City of Rock Hill) 379 U. S. 306). However, the right to 
dem onstrate in, or use public accommodations as a forum still exists 
with certain lim itations. The owners of institutions “affected with the 
public interest” will be subject to more regulations than others (Lane 
v. Colton, 12 Mod. 473) largely because they have lost the right to 
privacy.

The Founding Fathers placed no small premium on the value of 
privacy; two amendments were specifically designed to preserve it. 
The Third Amendment, “No Soldier shall, in time of peace, be quar
tered in any house without the consent of the Owner, nor in time of 
wars, but in a manner prescribed by law,” indicates tha t home owners 
dem onstrate in, or use public accommodations as a forum still exists 
(U. S. v. Valenquela, 95 F. Supp. 363). The Fourth Amendment’s 
prohibition on searches and seizures again points up the value the 
Founders placed on the privacy of the home; yet, in the case of a 
sit-in demonstration, this value is not a t all involved. For his own 
financial reasons the proprietor engages in a business and has volun
tarily  opened his doors to the public thereby erasing his constitutional 
rights to privacy at home. ‘

I t might be argued tha t denial of a property owner of recourse to 
criminal trespass laws is a “tak ing” of property without due process 
of law. However, the guarantees of the F ifth  and Fourteenth Amend
ments have been interpreted to mean tha t private property is protected
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DWAN (Continued from Paae 4)controversy arises. The conflfiict- 
ing statem ents by the Cardinal 
and by the priests resulted afte r 
little progress through consulta
tion and conference in the imposi
tion of certain  penalties on the 
priests involved. In this process 
there was no provision for pro
tections th a t we have assumed to 
be necessary to protect the rights 
and dignity of the individual. At 
no time were the priests allowed 
to be represented by counsel, to 
examine witnesses, to learn the 
particularities with which they 
were being charged and they were 
never granted an im partial hear
ing. An examination was made by 
the Cardinal himself of the views 
of each man in the presence of 
witnesses and the decision was 
made by him subject only to the 
review of the Pope. It has become 
quite clear through this controver
sy th a t the procedures offered by 
Canon Law have not developed in 
line with the protections incor
porated by society in its legal 
framework.

I t  is possible th a t some proce
dures may yet be developed by the 
local conference of bishops where
by individual priests may have 
recourse to an im partial tribunal 
or mediation body, but the hope is 
a slim one. The Church, which 
should set the example of protect
ing the rights and dignity of the 
individual has failed to protect 
these priests, who have suffered a 
loss or diminishment of their min
istry with no recourse except to 
appeal to Rome, which is hardly 
a practical or promising avenue to 
pursue.
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FROM THE BULLPEN...
The GULC football season opened September 29th with two leagues with a total of fifteen teams and over two hundred students participating. The teams play every Sunday beginning at 10:00 a.m. The season is expected to last until Thanksgiving.

First Game Results (Sept. 29):
Sgt. Peppers 41 Hairy Hands 0Cheap Shots 13 5 Card Studs 0E Street Warehouse 6 The Team 6 Gallagher 19 Seven Horsemen 14 Walter Mitty 12 Electric Football 0 Raiders 25 Delta Theta Phi 0 Chicago Police 19 Trojans 7 Legal Eagles: Bye

Second Game Results (Oct. 6):
Hairy Hands 7 Trojans 0 Raiders 20 5 Card Studs 6Gallagher 35 Walter Mitty 0 Sgt. Peppers 40 Electric Football 0 The Team 18 Legal Eagles 0 Seven Horsemen 25 Chicago Police 0 Delta Theta Phi vs Chaep Shots score unavailable at publicationE Street Warehouse: Bye

League Standings
League A Won lost tie League B Won lost tie

Sgt Peppers 2 0 0 Raiders Cheap Shots* 2 0 1 0 00Walter Mitty 1 1 0 The Team 1 0 1Chicago Police 1 1 0 E St. Warehouse 0 0 1Hairy Hands 1 1 0 Legal Eagles 0 1 0Seven Horsemen 1 1 0 Delta Theta Phi* 0 1 0Trojans 0 2 0 5 Card Studs 0 2 0Electric Football 0 2 0 *Oct. 6 results not availableIntramural Basketball and Golf Programs are planned for the Winter and Spring.

only against regulations which are not linked to reasonable and legiti
mate public ends (Nebbia v. New York, 291 U. S. 512). The public ends 
asserted by demonstrations are to be found in the Fourteenth Amend
ment.

The state has the right as well as the obligation to see to the main
tenance of order and domestic tranquility; yet, there are certain lim ita
tions upon the sta tes’ rights in limiting or controlling protests in the 
purely public forum. Now we shall see that a municipality may not 
employ its breach of peace and trespass sta tu tes whenever an owner 
does not consent to allow certain individuals upon his premises. The 
cases to be cited occurred before 1964 and through them we can see 
evidence tha t the Court wanted to prohibit racial discrim ination and 
sta te  aid of it. I t is also clearly evident th a t the Court would seek 
technical means to overthrow convictions for sit-in dem onstrations; 
perhaps they did not desire to strike a forceful constitutional cause 
before the national legislature acted.

Convictions under a Louisiana sta tu te  for breach of the peace for 
sitting a t a lunch counter in a departm ent store, a drug store and a 
bus term inal were overturned since there was “no evidence” of a 
breach of the peace even though there was the likelihood of violence 
(G arner v. Louisiana, 368 U. S. 157). Thus the Court affords the demon
stra to rs  procedural due process. The Garner case insists tha t a sta tu te  
be neutral in its application and tha t the facts support a conviction 
for breach of the peace. Furtherm ore, they craftily  construed the 
trespass sta tu te  narrowly so tha t it would not apply. In the Peterson 
case (373 U. S. 244) there is the right form of trespass s ta tu te  but 
the lunch counter involved was segregated according to a city ordi
nance; it is therefore invalid since a sta te cannot, a fte r  the passage 
of the Fourteenth Amendment, lend its support to segregation.

For all intents and purposes the five points regarding dem onstrations 
involving the purely public forum are present in the “sem i-private” 
forum in most cases. The court can take a case into hand and examine 
the facts to assure the dem onstrators tha t their rights are protected. 
F irst, there must be evidence for a conviction of “disturbing the peace” 
or there is a denial of due process. Second, if a s ta tu te  is so indefinite 
tha t average men cannot determine its meaning and differ as to its 
application, it also denies due process or is “void for vagueness.” 
Third, the court will examine the motives of the sta te  officials bring
ing charges of “disturbing the peace.” Fourth, passage of Title II 
of the Civil Rights Act abated conviction of persons charged with 
trespass because they have the right to enter places of public accom
modations. And fifth, even if there is a breach of peace under the 
sta te  law the conviction may be void because it infringes constitu
tionally protected rights. It cannot be employed to prevent lawful 
speech and the state must show a serious clear and present danger 
to the peace before the conviction may stand. In other words the 
speech element of a dem onstration will not be curbed but only those 
dangerous elements attached to the incidental or “plus” nature of a 
body of citizens in protest such as size or physical presence.
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NOLO (Continued from Paae 5)dissent comes down to their respective interpretations of w hat con
stitu tes a violation of a trespass sta tu te  or a disturbance of the peace. 
The m ajority leaned over backward to assure the Negroes’ access to 
the libraries; the issue of race was param ount'in  their minds. Black 
is no racist and is alive to the plight of the Negro; but he is also sensi
tive to the need for peace and tranquility. He would call down the 
police power against any group threatening those values. This is why 
he could allow the Negroes to dem onstrate on the street (Cox) as other 
groups but could not allow them to subvert the value of our judicial 
process. In the present case the “plus” element of the demonstration 
impeded the functioning of a library; the interests of the dem onstrators 
fell before those of the general public.

We shall now discuss those places which are privately owned but 
open to the public as contrasted to the extreme private home. The 
question now becomes, “ Is the property sufficiently public so tha t the 
owner loses his power to deny the use of it as a forum to one wishing 
to make a peaceful non-obtrusive speech?”

Since the inception of the nation, the control of one’s property has 
been under limits and control for reasons of health, safety, morals, 
conservation and general welfare. Marsh v. Alabama (326 U. S. 501) 
has been instrum ental in defining what is public or private land. It 
sta tes that, “The more an owner, for his advantage, opens up his 
property for use by the public in general, the more do his rights become 
circumscribed by the sta tu tory  and constitutional rights of those who 
use it.” W hether a corporation or a municipality owns or possesses 
the town, the public in either case has an interest in the functioning 
of the community in such a m anner tha t the channels of communica
tion rem ain free.” W hat it says, in effect, is th a t land, even though 
privately owned, can have all the attribu tes of a municipality. So long 
as the property is held open to the public it will lose its character as a 
purely “private” property and become public and thus subject to the 
limits and qualifications as any public land (Pollitt Dime Store Dem
onstrations, 1960, Duke L. J. 315)

Up until the Civil Rights Act of 1964, proprietors could deal with 
clientel as they desired (I)rewe v. State, 167 A. 2d 341). Since the 
passage of the 1964 Act there has been little call for dem onstrations 
of the “sit-in” variety since their end has now been achieved; convic
tions for trespass and breach of the peace will be abated when they 
are for Negroes requesting service in places of public accommodation 
(Hamm v. City of Rock Hill) 379 U. S. 306). However, the righ t to 
dem onstrate in, or use public accommodations as a forum still exists 
with certain lim itations. The owners of institutions “affected with the 
public in terest” will be subject to more regulations than others (Lane 
v. Colton, 12 Mod. 473) largely because they have lost the right to 
privacy.

The Founding Fathers placed no small premium on the value of 
privacy; two amendments were specifically designed to preserve it. 
The Third Amendment, “No Soldier shall, in time of peace, be quar
tered in any house without the consent of the Owner, nor in time of 
wars, but in a manner prescribed by law,” indicates th a t home owners 
dem onstrate in, or use public accommodations as a forum still exists 
(U. S. v. Valenquela, 95 F. Supp. 363). The Fourth Amendment’s 
prohibition on searches and seizures again points up the value the 
Founders placed on the privacy of the home; yet, in the case of a 
sit-in demonstration, this value is not a t all involved. For his own 
financial reasons the proprietor engages in a business and has volun
tarily  opened his doors to the public thereby erasing his constitutional 
rights to privacy at home. ‘

It might be argued tha t denial of a property owner of recourse to 
criminal trespass laws is a “tak ing” of property without due process 
of law. However, the guarantees of the Fifth  and Fourteenth Amend
ments have been interpreted to mean tha t private property is protected
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only against regulations which are not linked to reasonable and legiti
mate public ends (Nebbia v. New York, 291 U. S. 512). The public ends 
asserted by dem onstrations are to be found in the Fourteenth Amend
ment.

The sta te has the right as well as the obligation to see to the m ain
tenance of order and domestic tranquility; yet, there are certain  lim ita
tions upon the s ta tes’ rights in limiting or controlling protests in the 
purely public forum. Now we shall see tha t a municipality may not 
employ its breach of peace and trespass sta tu tes whenever an owner 
does not consent to allow certain individuals upon his premises. The 
cases to be cited occurred before 1964 and through them we can see 
evidence tha t the Court wanted to prohibit racial discrim ination and 
sta te aid of it. It is also clearly evident th a t the Court would seek 
technical means to overthrow convictions for sit-in demonstrations; 
perhaps they did not desire to strike a forceful constitutional cause 
before the national legislature acted.

Convictions under a Louisiana sta tu te  for breach of the peace for 
sitting a t a lunch counter in a departm ent store, a drug store and a 
bus term inal were overturned since there was “no evidence” of a 
breach of the peace even though there was the likelihood of violence 
(G arner v. Louisiana, 368 U. S. 157). Thus the Court affords the demon
stra to rs procedural due process. The Garner case insists th a t a sta tu te  
be neutral in its application and tha t the facts support a conviction 
for breach of the peace. Furtherm ore, they craftily  construed the 
trespass sta tu te  narrowly so tha t it would not apply. In the Peterson 
case (373 U. S. 244) there is the right form of trespass s ta tu te  but 
the lunch counter involved was segregated according to a city ordi
nance; it is therefore invalid since a sta te  cannot, a fte r the passage 
of the Fourteenth Amendment, lend its support to segregation.

For all intents and purposes the five points regarding demonstrations 
involving the purely public forum are present in the “sem i-private” 
forum in most cases. The court can take a case into hand and examine 
the facts to assure the dem onstrators tha t the ir rights are protected. 
F irst, there must be evidence for a conviction of “disturbing the peace” 
or there is a denial of due process. Second, if a s ta tu te  is so indefinite 
that average men cannot determine its meaning and differ as to its 
application, it also denies due process or is “void for vagueness.” 
Third, the court will examine the motives of the sta te  officials bring
ing charges of “disturbing the peace.” Fourth, passage of Title II 
of the Civil Rights Act abated conviction of persons charged with 
trespass because they have the right to enter places of public accom
modations. And fifth, even if there is a breach of peace under the 
sta te  law the conviction may be void because it infringes constitu
tionally protected rights. It cannot be employed to prevent lawful 
speech and the sta te m ust show a serious clear and present danger 
to the peace before the conviction may stand. In other words the 
speech element of a dem onstration will not be curbed but only those 
dangerous elements attached to the incidental or “ plus” nature of a 
body of citizens in protest such as size or physical presence.


