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MOOT COURT TEAM

Georgetown Defeats Maryland 
Battles C.U. In Finals Tonight

New Law Center Contract 
Leaves Many Questions

A Critique . . .  By Wally Mlyniec

Georgetown’s National Moot 
Court team took its first step to
ward the national championships 
when it defeated the Maryland 
University Moot Court Team on 
Monday night, November 18.

This victory moves Georgetown 
into the regional finals against 
Catholic University. That argum ent 
will be held tonight a t  8:00 p.m. 
in the U.S. Court of General Ses
sions, Civil Division which is lo
cated one block from the Center. 
The W ashington region for the 
moot court competition is composed 
of teams from the above named 
schools plus American, Howard and 
George W ashington universities. 
Monday’s round of argum ent was 
actually the second round, George
town having drawn a bye in the 
first round. Georgetown’s adver
sary, Maryland University, had de
feated George W ashington to gain 
the second, or semi-final, round.

The Georgetown team is com
posed of Michael Cohen ( ’69), Rich
ard Boone ( ’70), and Les Lobaugh 
( ’70). Messrs Cohen and Lobaugh 
were the actual competitors on 
Monday evening.

The question argued involves 
the suit of one George Ivan Joseph, 
a private in the U.S. Army, seek
ing a declaratory judgm ent tha t 
the U.S. m ilitary participation in 
the Vietnam conflict is in violation 
of the Constitution and various 
treaties, and an injunction prohibit
ing the Secretaries of Defense and 
of the Army from sending him to 
Vietnam. The federal District Court 
and Court of Appeals have dis
missed his suit and the action is 
now before the Supreme Court, on 
a w rit of certiorari.

For Monday’s argum ent George
town argued the side of the re 
spondent United States. For to
nigh t’s argum ent the team will 
switch sides and argue the case for 
petitioner Joseph. The Catholic 
University team, which will argue 
for the respondent tonight, will be

entering the competition fresh from 
a victory over the American Uni
versity team. The winner of this 
match will enter the national finals 
to be held a fte r the first of the 
year.

The bench which heard the argu 
ments on Monday was composed of 
Chief Judge Harold Greene of the 
D.C. Court of General Sessions; 
Judge John Kern of the D.C. Court 
of Appeals; and John A. Beck, a 
W ashington attorney.

Catholic University law students 
filled the courtroom to watch their 
team defeat A.U. A sim ilar crowd 
is expected tonight from C.U.

In United States v. Wade, 388
U.S. 218 (1967), the Supreme Court 
ruled tha t the lineup was a “criti
cal stage” a t which an accused 
was entitled to the assistance of 
counsel. However, the Supreme 
Court did not define what the func
tion of counsel a t the line up was 
to be. The counsel a t the lineup 
could either be a passive observer 
collecting information for la ter use 
at a suppression hearing or could 
be an active participant seeking to 
prevent possible infringem ent of 
the accused’s rights.

Study Made
In mid-August of this year the 

Law Journal began a study of Dis
tric t of Columbia lineup procedures 
to determine w hat the role of a t
torneys a t lineups are in practice 
and whether or not attorneys are 
necessary a t all. With the full co
operation of the F irst Precinct Rob
bery Squad, which conducts the 
most lineups, law students observed 
and took system atic notes on more 
than one hundred lineups conducted

In the last issue of the Law 
Weekly, a Bulletin appeared an
nouncing the signing of the con
struction of the new Law Center 
and promising a full disclosure of 
its term s in this issue. We now 
must break tha t pledge. Because of 
a continuing lack of cooperation 
from members of Rev. T. Byron 
Collins’ University Planning Of
fice, only a mixture of fact and 
rumor can be reported. We are un
aware of the reasons tha t prevent 
the Law Weekly from obtaining 
any information about our new 
Law Center from Fr. Collins’ office. 
The impression persists, however, 
a fte r extensive attem pts to reach 
the facts, tha t this entire contract 
scheme is bound up in some sort of 
shady, under-the-table dealings. 
Perhaps if more information were 
available such an impression would 
be dispelled but then, again, per
haps this is the very reason for the 
secrecy.

In an informal interview with 
the Law Weekly Dr. Paul M. Can
tor, adjunct professor of law a t the 
Center and doctor of medicine, dis
cussed the new field of organ tran s
plants as it pertains to the area 
of to rt law.

New Field
Dr. Cantor stated tha t the entire 

area of organ transplan ts was, in 
his words, “u ltra new.” While spe
cialists have had two decades of 
experience in the field of trans-

Middough
in fifteen different sessions. The 
police allowed the students to fully 
observe lineups and hear all con
versations between the police, w it
nesses, and lawyers.

Students Barred 
However, a few weeks ago, Don 

Smith, head of the Grand Jury 
Section of the U.S. A ttorney’s Of
fice, decided tha t no extraneous 
persons would be allowed to ob
serve lineups. His reasons for this 
action, although not clearly ex
pressed, seem to be tha t he feared 
tha t students would impede police 
procedures and provide defense wit
nesses in motions to suppress line
up identifications. The first reason, 
impairment of the police, is paten t
ly ridiculous in light of the full 
cooperation given students by the 
police and the close working rela
tionship tha t developed between 
students and police in the 100 line
ups observed before Mr. Smith 
stepped in. The second reason, tha t 
students might be defense wit- 

(Continued on Page 4)

No One Knew?
On October 31, the Weekly staff 

obtained information from the Uni
versity Legal Counsel tha t the 
contract was to be signed the fol
lowing day. When we tried to ob
tain the term s of the contract, Mr. 
Rober of the Planning Office in
formed us tha t absolutely no one 
knew when the contract would be 
signed. It was signed the next day, 
and since November first was a 
Catholic holidy, the switchboard 
operator refused to connect us with 
the Planning Office.

In terrogatory
In our latest attem pt to secure 

information, Mr. Dubows, another 
of Fr. Collins’ lieutenants, curtly 
informed us tha t we would have to 
write a le tter if we had any ques
tions. Every law student knows 
tha t a deposition is more inform a
tive than a w ritten interrogatory.

It seems to us tha t the entire 
operation of the Planning Office, 
the poor initial estim ates, the de

plants, most of the major tran s
plants have come within the last 
five years. With the experience sur
geons today have effected tran s
plants of human hearts, kidneys, 
livers, and skin and bones. (The 
bone transplan t, however, is not ac
tually a perm anent transplant, says 
Dr. Cantor, since it is used usually 
in the situation of a fracture as a
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bridge to hold the broken bone in 
place until new bone replaces it).

Death
The legal problems involved with 

these transplan ts arise in many 
areas. In the situation of a dead 
donor giving an organ to a living 
patient the problem arises as to 
when the donor is actually dead. 
Doctors are hard pressed today to 
define when death actually occurs. 
W hat is needed is, in the view of 
Dr. Cantor, “a definition tha t will 
protect the donor and still give the 
recipient the greatest possible 
chance to survive.” “There is,” ac
cording to Dr. Cantor, “a legal, 
moral and ethical duty not to in
crease the pain (of the patient) 
or reduce the chances of life. But 
there is also the obligation to the 
(organ) recipient not to delay un
necessarily the declaration of 
death.”

(Continued on Page 4)

layed signing of the contract and 
the conscious withholding of infor
mation from law students are more 
indications tha t law school affairs 
should not be conducted by the 
parent university. Our needs are 
different than those of the Hilltop. 
Our money and adm inistration 
should be different also.

Unenforceable Contract?
The contract tha t was signed on 

November 1st named the Blake 
Construction Company of L’Enfant 
Square fame, as prime contractor. 
It is, however, very possible tha t 
the agreem ent is not an enforce
able contract since no price was 
specified and several m aterial speci
fication changes were not yet in
cluded. This strange procedure was 
employed in order to secure a 
building commitment to insure de
livery of the government g ift and 
loan. There had been genuine fears 
tha t the budget cuts sure to be 
implemented by the Nixon admin
istration would affect these funds. 
The specification changes could af
fect the depth of the foundation or 
the quality of stone used in the 
building. A marble facade, original
ly planned, is definitely out. How
ever, a t this time we have been 
unable to secure any fu rther defi
nite information.

Equal Opportunity
Dean Dean, in a le tter to Don 

Stern, has assured the SBA tha t 
the contract will include the equal 
opportunity provisions which are 
m andatory in any construction 
work funded with government 
money. However, the proposals of 
Stern and the S.B.A. to the build
ing committee did not ju st ask for 
equal opportunity. These proposals 
sought to place the initiative upon 
tin* contractor and the school to 
seek out black skilled labor from 
the community and black subcon
tractors for the project. Again we 
have been unable to secure any in
formation regarding these pro
posals.

When?
Construction is scheduled to be

gin this week. Although the con
trac t allows two full years for com
pletion, Blake has assured the 
Planning Office tha t the building 
will be ready for the fall term in 
1970. Blake and the Planning Of
fice now appear to be the only ones 
who think tha t deadline will be 
met. But with the inefficiency and 
strange maneuvers which now cloud 
the contract, one can only wonder 
when the Law Center will be a 
reality.

BULLETIN
The argum ent for Leary v. U nit

ed States has been announced for 
the week of December 9th. Leary, 
in which Prof. Sobeloff has filed an 
amicus curie brief on behalf of the 
ACLU, will be joined by Coving
ton v. United States, both cases 
challenging the m arijuana tax and 
its resulting self incrimination. For 
the exact day of argum ent see the 
Post “events” column.

U.S. Attorney Puts Clamps 
On L. J. Wade Study Projects

by David

ORGAN TRANSPLANTS POSE 
NEW TORT LAW  DILEMMAS
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It is with mounting frustration, impatience and disappointment that the Law Weekly and the G.U.L.C. student Ixxly have viewed the intrigues, double-talk and delay by members of the Georgetown University Planning Committee regarding the fate of the long-promised, oft-delayed and desperately needed Law Center building.The law school joined with us, in our last issue, in welcoming the notice, from the main campus, that the long anticipated contract signing had finally occurred. We were willing, at the time, to overlook the interminable delays and obfuscated progress reports that had preceded this announcement and were certainly prepared to presume a good faith effort on the part of the signatory parties. It is true that there were some suspicious circumstances surrounding the contract announcement such as the clandestine aura of the signing and the alleged ignorance of Mr. George Rober, Assistant Director of Planning and Physical Plant, as to the price terms contained in the construction agreement.Now apparently there may have been good grounds for the Hilltop cloak-and-dagger routine. Substantial rumor indicates that the reason no information was given as to the building price is because none has been yet included in the contract. We apologize for having to rely on rumor; however, this is necessitated by the aggravating lack of co-operation by the main university officials with the efforts by staff member Wally Mylniec (as outlined in his critique in this issue) to ascertain the truth behind the surreptitious machinations on the Hill.According to Weekly sources, the cause for this omission was a desire to comply with Federal grant requirements for a building contract to preclude the Nixon Administration from freezing government funds. Apparently the price is to be inserted into the contract when agreed upon at a later date with the contract, of course, already dated as of November 1st.Although some may understand this fear of the new Administration, all should look askance at such a devious course. Especially is this true when it concerns the future home of a center dedicated to the instruction of law, equity and professional responsibility. The Georgetown officials, administrative members of a respected university, are not only apparently guilty of deceiving the Federal government but also of attempting to hoodwink the faculty and students of the institution they have been delegated to represent.The direction of the planning for the new center should never have been exercised by the main campus officers; instead, it should have been vested entirely in the Law Center Administration—the personnel most familiar with the needs, desires and assets of its community. Certainly the Law Center Administration could not have alienated any more people or cast any greater reflection of furtive intrigues thanthat accomplished by the Men on the Hill.* * * * * * * *
A note to the Selection Committee for the new Law School Dean: Consider carefully many of the legal luminaries that
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will be leaving government service due to the change in national Administration or election defeat. Foremost among the candidates should be Sen. Wayne Morse, noted Congressional figure and former Dean of the Oregon University Law School. Another defeated Senatorial prospect with high credentials is Sen. Joseph Clark of Pennsylvania. Among Johnson Administration figures are such people as Atty-Gen. Ramsey Clark, Solicitor-Gen. Erwin Griswold, Under-Secretary Eugene Rostovv and possibly (if replaced by Nixon) D.C. Mayor Walter Washington. Not only are these men qualified on the basis of their immense talents but they would also be immeasurably valuable for their many close and frequent contacts with powerful and influential national figures. mdg

licirlie i (/3arAttendance At Meeting Low 
Alumni Convention Discussed

By Charles Goldman
Did Millard Filmore really like 

burnt toast? Was Conrad Hilton 
an athiest? These and many other 
profound thoughts flowed through 
my mind as I sat through another 
S.B.A. “meeting” on November 6, 
19(58.

As reported in the last edition of 
Law Weekly the previous meeting 
had offered promise that the S.B.A. 
was after all becoming more than 
a get together for those who wished 
to expel hot air from their sys
tem. There had been proposals 
seeking to rejuvenate the interest 
among the students in the Law 
Center and its student government.

Quorum?
This meeting showed why so 

many students are alienated. Many 
of those delegates who had cried 
the loudest about the defects of 
the Law Center and the need for 
immediate action failed to attend. 
In fact a quorum was achieved 
only by counting a member who 
was in attendance, if not in body, 
then in spirit. This procedure 
proved of little consequence, how
ever. because little was either dis
cussed or achieved.

Sonnett to Phila.
The S.B.A. did decide to OK the 

purchase of two typewriters for 
the Law Weekly after editor John 
Swift made a presentation of the 
newspaper’s need for these items. 
In another dramatic step the House 
of Delegates appointed Steve Son
nett as the S.B.A. representative to 
the Georgetown University Alumni 
Association convention meeting in 
Philadelphia, November 9. After a 
heated discussion the delegates de
cided to leave to Mr. Sonnett’s 
discretion the amount of S.B.A. 
funds that he would need for the 
trip. This decision was reached 
after the assurances of one of the 
delegates that having lived in 
Philadelphia there was no conceiv
able way for Mr. Sonnett to spend 
money, much less overspend.

The members, obviously exhaust
ed from the effort involved in mak
ing such a dramatic decision, then 
adjourned the meeting. This re
porter, after having sat through 
two hours of such discussion, could 
not help wondering whether Spiro 
Agnew was ever in the S.B.A.

Dr. Rehbinder Is A warded 

The First Kronstein Prize
On Thursday, October 31, the 

first Heinrich Kronstein Prize was 
presented, in absentia, to Dr. Eck- 
hard Rehbinder for his book “Ex- 
traterritoriale Wirkungcn des Deut- 
schen K artellrechts” in a ceremony 
held in the faculty lounge. The 
Prize is an annual Presentation of 
the James Brown Scott Society of 
International Law a t GULC for the 
best publication by one who has 
studied at the Law Center in the fields of international law, interna

tional investment, or international 
trade. It is named in honor of Dr. 
Heinrich Kronstein, a founder of 
the Institute for International and 
Foreign Trade Law, its present Di
rector, a professor at the Law 
Center, and noted international 
scholar and author of many articles 
and books in the fields of interna
tional law and international trade.

The winning author is a most 
appropriate recipient of the Prize, 
having worked as research assist-

Jfrom cUte 
UfourhIby A. Michael Knapp

The Supreme Court is in recess 
until December 8. Since no argu
ments will be heard until Janu
ary 13 (with the exception of the 
week of December 8), we thought 
it might be interesting to take a 
look at what the Supreme Court 
Court has decided not to review so 
far this term.

Capital Punishment
In the criminal law area, the 

Court has denied certiorari in Al
varez v. Nebraska, a case which 
challenged the death penalty as 
cruel and unusual punishment. 
There is, however, another case on 
which the Court has not yet acted, 
which presents the same issue. The 
Court has refused to decide whether 
Berger v. N.Y., the 1967 case strik 
ing down New York's wiretapping 
law, is retroactive. In the search 
and seizure area, cert, was denied 
in No. 196, concerned with the 
stand of a defendant to move to 
suppress evidence obtained by a 
search of another person’s car in 
which defendant was riding, and 
No. 328, which asked whether a 
blood-alcohol test could be made by 
taking a sample of blood from a 
driver without a search w arrant.

Williams and Bailey
Cases appealed by Edward Ben

nett Williams and F. Lee Bailey 
both met with orders denying cert. 
Williams’ case, No. 319, challenged 
the validity of the “ Allen charge,” 
a charge given to the jury  by a 
trial judge after he is informed 
that they cannot reach a decision, 
urging them to try  again and to 
come out with a verdict next time, 
even if it means compromise. No. 
162 was Bailey’s case, presented 
the question whether the prosecu
tor in a Federal criminal case must 
present enough proof to exclude 
every reasonable hypothesis except 
that of guilt. We may still have a 
chance to see Bailey and Williams 
argue before the Supreme Court 
this term, however, since both a t
torneys have other cases pending 
at this time.

Sodomy
Another criminal case the Court 

refused to hear, Henry v. Cotner, 
requested reversal of an Indiana 
sodomy conviction on grounds that 
the complaint, signed by defend
an t’s wife, violated his constitu
tional right to privacy.

No. 308, a case involving the 
Internal Revenue Code was also 
turned down. In tha t case, the tax-

(Continued on Page 3)

DR. KRONSTEIN

ant to Dr. Kronstein and studied 
under him for some six years. 
He studied at the Law Center while 
on a fellowship here working at 
the Institute in 1966-1967, and 
thereafter returned to his native 
Germany where he presently re
sides.
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Mr. Rhoden received his Bachelors degree from the Morehouse College in 1955 in political science and history and his MSW from Howard University in 1963. He is presently Director of the Criminal Justice Planning Agency under the Safe Streets Act for all of the District of Columbia as well as Director of the Offender Rehabilitation Project.

MR. EUGENE RHODEN

An Experiment in Pre-Trial Services
By Eugene L. Rhoden, Jr.

Unfortunately, prior to the initiation of the Offender Rehabilitation 
Project, too little had been done to make comprehensive rehabilitative 
programming a reality throughout the entire scope of the criminal 
justice process. Unique to this Project is its feature of bringing re
habilitative programming to bear on the indigent accused and his 
family not only after he pleads or has been found guilty, but imme
diately after he is assigned a defense attorney. This service continues 
as long as possible after disposition on the case. Frequently, the most 
critical point in the offense situation for the accused and his family 
occurs not a t sentencing, but ra ther sometime during the months he 
is awaiting trial or sentencing, and is unemployed, in need of m aterial 
assistance, requiring mental health treatm ent, or is available for in
volvement in a vocational training program. Too often, even a fte r 
there is a conviction, probation officers are hard pressed to develop 
intensive pre-sentence program s to help rehabilitate defendants be
cause they are not only unreasonably over-burdened with supervisory 
casework but also because they are penalized, by statute, to the extent 
tha t they are unable to become involved in cases until guilt has been 
established. The probation officers are then given a few days or a few 
weeks to complete a diagnostic study on individuals who were, too 
frequently, arrested months prior to their initial contact with the pro
bation officers. The Offender Rehabilitation Project dem onstrates th a t 
there exists between arrest and disposition an “absence of service 
vacuum" which can be filled, realistically reaching the ends of crime 
reduction and rehabilitation.

Trust
Frequently accused persons—especially the hardcore, hard-to-reach 

defendants—do not believe they can tru st or have the degree of con
fidence in others in the criminal justice system which they have with 
their attorneys. This feeling provides an opportunity for the develop
ment of a relationship between lawyer and client tha t often may not be 
established elsewhere in the criminal justice system. Realistic com
munity-based rehabilitative programm ing built around this relation
ship is frequently more successful in thw arting the hard-to-reach de
fendant’s return to criminal activity and facilitating his leading a more 
productive life.

Creative and constructive utilization of the time between arrest and 
disposition in an atmosphere tha t does not comprise community well
being provides the accused with an opportunity to play a role in the 
development of his own diagnosis and the formulation of his treatm ent 
plan. Much of this can be achieved through a careful evaluation and 
assessment of his behavior and progress, as reflected during the months 
between arrest and disposition. As noted by the President's commis
sion on Law Enforcement and Administration of Justice, “ When 
planned by the defense, such a program can begin before conviction 
and be a part of the defendant’s own response to the case, ra ther than 
a regime imposed on him as a form of punishment.”1

However, rehabilitative programm ing usually is not considered an 
appropriate founction for a member of the bar. Usually he has neither 
the time nor the training to perform such a task. One solution to this 
problem, according to the National Crime Commission, is for those 
functions to be performed by persons who are not lawyers . . . “Defense 
counsel needs ready access to a number of auxiliary services resem
bling those available in a modern and well-equipped probation office.”2 
The Offender Rehabilitation Project of the Legal Aid Agency for the 
District of Columbia represents the first major systematic effort in 
this country to help defense counsel develop rehabilitative programs 
for their indigent clients.

(Continued top of right column)

PAD INITIATES 
PROFESSOR COHN

The Taft Chapter of Phi Alpha
Delta initiated Professor Sherman 
Cohn and thirteen law students in
to the national professional legal 
fraternity .

In ceremonies at the Law Center 
a t 8 p.m., November Tth, Mr. Cohn, 
constitutional law and civil pro
cedure instructor at Georgetown, 
and the following students were 
received into membership: Philip 
M. Battles III, Cary C. Boyden, 
Richard G. Callahan, John A. Duog- 
las, John E, Gillick. Jr., John M. 
Gunther, Joseph A. Keyes, Jr., F. 
Paul Kurmay, Eugene La Roche, 
Richard C. Levin, Thomas W. Pal
ace, Richard W. A. Seagraves and 
John R. Weider.

At a reception in the Faculty 
Lounge for brothers, wives, dates 
and faculty tha t followed the rites, 
Justice William T. Murphy re
marked tha t Professor Cohn joined 
the ranks of Professors Edwin J. 
Bradley, Samuel Dash and Don 
Wallace, Jr., as well as Dean David 
J. McCarthy, as brothers in Phi 
Alpha Delta. Commenting on the 
student initiates, Murphy said tha t 
“ they represent each of the three 
classes, both the night and day 
schools, and bring with them a 
unique spectrum of academic back
grounds—all of which promises 
these men and Phi Alpha Delta 
many mutually rewarding experi
ences in future years, and will in
sure the position P.A.D. holds as 
the outstanding professional legal 
fra tern ity .”

Rush Chairman Gordon Malick, 
commended the members of his 
committee “for carrying the story 
of P.A.D. service and benefits to 
a large segment of the Georgetown 
student body.” He added tha t “next 
sem ester’s somewhat less strenuous 
schedule should see an even larger 
qualified initiation class.” Members 
of the rush committee are Ed 
Angley, L arry Hicks, Paul Huard, 
Oldys Kordons and Jeff Peterson.

iFrmn
Hfeurl?

continued
payer’s employer transferred  him 
from one location to another, reim
bursing him for his moving ex
penses. He maintained that since 
the move was for the employer’s 
convenience, the amount of the 
moving expenses should not be in
cluded in his gross income. The 
Commissioner and the Court of 
Claims disagreed.

An interesting procedural issue 
was raised in No. 207, in which cert 
was denied also. The 4th Circuit 
held that a private citizen had no 
standing to bring a declaratory 
judgm ent suit to challenge the con
stitutional validity of the proposal 
and adoption of the Fourteenth 
Amendment.

Other cases the Supreme Court 
refused to review were a libel suit 
brought—and lost—by lawyer Mel
vin Belli; one involving the con
stitutionality  of a public school re
quirement tha t boys with long hair 
cut it or be expelled; the standing 
of area residents to challenge a 
s ta te ’s condemnation of nearby land 
for an airport; an induction center 
sit-in conviction; and one involv
ing a prohibitive state license fee 
for topless dancers.

JURIS—continued

OR P’s Conception
The Offender Rehabilitation Project, a defender office assistance pro

gram , was established in the Legal Aid Agency for the D istrict of 
Columbia in October 1964, on a g ran t from the National Defender 
Project. Initially, the Project was a two-man operation designed to 
provide Legal Aid Agency attorneys with auxiliary services which 
would result in the Agency being able to provide a more complete legal 
service to its indigent defendants.

In April 1966, under funding from the Institute of Criminal Law and 
Procedure at the Georgetown University Law Center, the Offender 
Rehabilitation Project was extended to include a much broader socio- 
legal service concept and expanded to include eight staff members. 
Thus, the first m ajor systematic effort in this country to help defense 
council develop community-based rehabilitation program s for their 
clients at the pre-sentence stage was begun. As the Project operated 
during these first two phases of its development, it had three main 
objectives:

1. To provide to Legal Aid Agency attorneys, the Georgetown Legal 
Interns, and some private court-appointed counsel, pre-sentence 
reports, known as “defendant studies” for use at the sentencing 
state.

2. To develop community-based rehabilitative plans, where appro
priate, in an effort to facilitate probation and other alternative 
dispositions.

3. To help secure community-based social and rehabilitative services, 
when needed, for defendants and their families.

OEO Grant
During the twelve-month period tha t the Project functioned as a pilot 

project under the support of the Institute, a proposal was submitted 
to the Legal Services Program  of the Office of Economic Opportunity 
in order tha t the rehabilitative, treatm ent and demonstration potential 
of the program  could be assessed under scientific research controls. 
Consequently, the two-year demonstration g ran t to m aintain the Project 
as an integral part of the Legal Aid Agency was made available to 
conduct the service. In conjunction with these funds, the Office of Law 
Enforcement Assistance awarded a g ran t to the Institute of Criminal 
Law and Procedure by which means the Project is being evaluated to 
determine the impact the program is having on the criminal justice 
process and to determine the feasibility of establishing perm anently the 
program or certain of its features within the process. The evaluation 
component, which is completely independent and separate from the 
Project activities, will present its evaluation report and recommenda
tions in the Spring of 1969.

Administratively and functionally, the Offender Rehabilitation Project 
remains a part of the Legal Aid Agency, operating under the guidelines 
of the director of the Agency and its Board of Trustees who assume 
ultimate responsibility for its program and its policies. Structurally, 
within the Project are: a director, a deputy director, two super
visors, two part-tim e psychologists, a part-tim e psychiatrist, ten social 
work assistants (recent college graduates), seven follow-up counselors, 
three law students, two social work students, and clerical staff 
members.

The Project, located at 711 14th Street, N.W., has been operative 
in the United States and Jury Branches of the District of Columbia 
Court of General Sessions, in the United States District Court for the 
District of Columbia, and, on a somewhat limited basis, in the District 
of Columbia Juvenile Court.

Philosophy
The Offender Rehabilitation Project does not labor under a naive 

“do gooder” approach believing tha t all of its clients can be rehabili
tated in the community or tha t all of them have a commitment to 
rehabilitation. On the other hand, it does not subscribe to the belief 
tha t punishment, incarceration, and many other traditional and archaic 
techniques widely practiced in this country (too frequently unscientifi
cally and indiscriminately applied) are the real measures of the 
potential that the criminal justice system had for dealing with crime 
and the criminal. The Project is making efforts to exploit tha t poten
tial and to develop techniques th a t will result in a reduction in recidi
vism, a decrease in crime, raising of rehabilitation indices, and the 
development of g reater respect for the law and propriety of the crim 
inal justice process, with as little risk to the security of the com
munity as possible.

Procedure
The program receives criminal cases upon referral from Legal Aid 

Agency attorneys, Georgetown Legal Interns, and private court-ap
pointed attorneys representing indigent accused. Since June 1966 the 
Project has received over 1100 cases. It has accepted all kinds of cases 
representing the entire range of criminal cases coming before the 
courts of the D istrict of Columbia. This open referral policy adopted 
by the Project perm its it to provide a valuable service to the local 
criminal justice system and also provide a broad scientific base for 
inquiry regarding responses from all types of offenders to community 
treatm ent, defender office rehabilitation, and predispositional rehabili
tative services.

Theoretically, all referrals come from defense counsel, although the 
Project responds to cases made known to it by judges, the U.S. A ttor
ney’s Office, persons facing charges, correctional officials, and parole 
or probation officers. In cases where referrals come from sources

1 P rea id en t’a Commixidon on I,aw  K nforcom ent arid A dm inix tration  o f Jux ticc  R ep o rt, T he C h a l l r n g r  o f C rim e in a F ree  S o cie ty , p. 151 (1967).
2 Ibid. (Continued on Page 4)
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other than assigned counsel, the appointed lawyer is contacted 
and inquiry is made which would lead to Project involvement in the 
case. From th a t point on, the defense atorney is advised of all Project 
activity in the case. No information regarding the case is shared 
with onyone else, except a t the consent of the assigned lawyer. The 
Project, as a defender office assistance program , upon receipt of a case 
from defense counsel, becomes a part of the lawyer-client relationship 
and rem ains bound by the ethical responsibilities fundamental to tha t 
relationship.

The Project does not perform a supervisory function, such as is 
delegated to the probation or parole offices. However, it welcomes the 
opportunity to play a supportive and/or helping function to proba
tioners and parolees. It is procedural tha t all Project clients are 
assigned a follow-up counsellor, whose function it is to deter rehabili
tation plan breakdown. Project staff are encouraged to work coopera
tively with probation officers, assisting them in a manner tha t neither 
compromises the lawyer-client relationship nor threatens the rela
tionship tha t the probationer has with his probation officer.

Project staff may not accept custody of a defendant in the conduct 
of his duties as an Offender Rehabilitation Project worker. However, 
in the event tha t counsel accepts custody, Project staff members serve 
as his arm s and legs. The Project worker assumes the supervisory 
role with the responsibility to report all pertinent events relative to 
the defendant’s conduct while on pretrial release to the lawyer who in 
fact is the custodian.

The Offender Rehabilitation Project is a community-service oriented 
diagnostic service. It does not depend entirely upon its own service 
potential nor does it a ttem pt to build into itself the wide range of 
diagnostic and treatm ent services required by the offender and his 
family. I t  divides into two groups services which it attem pts to 
provide: In-house services and allied community-based services.

In-House Services
Param ount among the in-house services are the defendant studies 

or w hat are referred to as psycho-socio-economic background reports. 
These reports, which often include a psychiatric and /o r psychological 
evaluation, are prepared and presented to defense counsel for his use 
a t  different stages of the criminal process. The lawyer may need the 
report in his negotiation with prosecution, a t the Commissioner level, 
or a t the sentencing stage. He makes this determination. However, 
it is Project policy tha t all reports prepared by its staff are submitted 
to defense counsel, who in turn  makes the determination regarding the 
use of the reports. He must, however, if he decides to submit the 
report as the Project’s report, submit it in its entirety.

Frequently these reports contain information and/or reflect condi
tions in existence tha t may be dam aging to the defendants’ possi
bilities for remaining in the community, or may preclude his receiv
ing what may be considered to be a more favorable disposition from 
the court. The Project recognizes tha t disclosure of such information 
might have unpleasant implications for the lawyer’s client. However, 
the Project report w riter is bound by the ethical principles of the 
behavioral and social science professions. He has a responsibility 
to make certain tha t the standards of accurate, reliable, valid and 
factual diagnostic procedures and accompanying recommendations are 
not compromised. The fact tha t the report w riter operates from the 
defender office base does not license him to cloak or d istort information.

Psychiatric Potential
The Project does have staff potential for making available psychiatric 

evaluations. These evaluations are not intended to be used in com
petency or insanity issues but as diagnostic and treatm ent indicators. 
A major focus in this area has been to enroll more of the offender 
population in mental health treatm ent program s. Experiences from 
this effort seem to indicate tha t there are problems in this area, many 
of which can be overcome through planning and education. Some of 
these problems are: (1) Pong waiting lists for treatm ent; (2) Many 
mental health treatm ent program s give the impression tha t their 
program s are not designed for offenders; (ff) It appears tha t some 
defense attorneys are reluctant to have defendants involved in tre a t
ment during pre-trial and /or predispositional stages for fear of the 
implications of such involvement if generally made known might 
have for the disposition of the case; (4) Defendants, most of whom 
come from the less affluent of the local population, view mental health 
treatm ent as threatening and with suspicion; (T>) Many treatm ent 
centers do not operate during hours when defendants who are work
ing or in vocational training can avail themselves of services offered.

Pre-tria l release planning has been one of the program ’s m ajor 
in-house activities. Since the Project does not perform a supervisory 
function, it makes arrangem ents for third-party  supervision with 
agencies which do provide a supervisory service. These agencies 
(th ird-party  supervisors) make reports directly to the court. In the 
area of pre-trial release, the Project is experim enting with the use of 
a half-way house. In some instances, it will place persons who present 
certain  types of bail risks in this facility where they are able to work, 
become involved in training program s, undergo mental health tre a t
ment, with 24-hour supervision being readily available.

Also, under the in-house services, the program recently began a 
“criminal process orientation Program .” This program  is designed to 
help acquaint the defendant with the process, advise him of what to 
expect a t different stages and encourage him to cooperate in order that 
he receive optimum benefit of the services which are available to him.

The Project has devoted concerted energy in the development of 
relationships with the allied community-based services. It is making 
an effort to not only acquaint the mental health community, vocational 
training program s and employment services with the accused and their 
problems, but to work out cooperative arrangem ents with local agencies 
which will result in more of the offender population receiving the 

(Continued top of right column)

CANTOR—continued
The possibility of a suit by the 

estate of the donor for negligence 
contributing to the pain and suffer
ing of the donor exists should death 
be declared a t too early a stage. 
The dilemma, then, is what stage 
is proper? The failure to breathe 
is no longer a necessary sign of 
death because of successful m eth
ods of resuscitation today. The fail
ure of the heart to beat is no 
longer a death sign since the heart 
may be restarted  with the use of 
drugs and defibrilators (electric 
shock machines). The failure to 
trace brain activity through an 
electroencephalogram is not an ac
curate sign of death because with 
supportive therapy a patient in 
many cases, can be revived within 
tw enty-four hours. The only defini
tion which Dr. Cantor can offer is 
tha t of a “ perm anent failure of the 
necessary vital system s,” as deter
mined in the individual patient.

Another problem in the organ 
transplan t area is who has the 
right to sanction the donor’s gift. 
At common law an individual had 
no legal right to say what was 
to happen to his body (except per
haps for funeral and burial m at
ters) since, a t death, the body 
passed to the next of kin.

Probate
This approach has been eroded 

today by sta tu te . In particular 
the Uniform Medical Gift Act 
which has currently been adopted 
by six states, provides the pro
cedure by which an individual may 
donate parts of his body. Gen
erally, such donations are form al
ized in a device sim ilar to a will, 
but the donations need not undergo 
probate. Obviously, the delay of a 
probate action would render any 
vital organ useless. While the for
mal w ritten donation is the m ajor
ity rule, several courts have been 
willing to uphold verbal donations.

Doing Good Badly
Finally, there is the possibility 

of a suit by the organ recipient 
or, more likely, his estate, upon 
failure of the transplan t opera
tion. The grounds for the normal 
suit would be negligence in the 
operation. Such suits, according 
to Dr. Cantor, will probably be 
rare since the operations are known 
to be dangerous and since sur
geons use diligent care and prepa
ration in the operation. Should 
negligence be established, however, 
the recipient could recover and 
recovery would not be estopped 
even if the patient consented to 
the operation. As Dr. Cantor says, 
“a patient cannot consent to a neg
ligent operation. The law frowns 
on doing good badly.”

Few Cases
In projecting the impact this 

area of medicine will have upon 
the law of negligence Dr. Cantor 
quickly points out tha t there will 
probably be few cases actually 
litigated. The reason for this lies 
in the increasing sophistication 
of medical-surgical technology 
wherein the chances of a doctor 
violating an established standard 
of care becomes more remote. As 
the standard of care becomes more 
exacting, so also does the medical 
knowledge through which doctors 
can meet tha t standard.
WADE—continued 
nesses in suppression hearings, is 
perhaps more valid from the point 
of view of the U.S. Attorney, but 
is hardly consonant with the prin
ciples of justice. Be tha t as it may, 
Mr. Sm ith’s action has effectively 
term inated the project and negotia
tions have made little progress 
towards reopening the project.

From The Bullpen:

Sgt. Pepper's Win 2nd Title!
The championship game in the G.U.L.C. Intram ural Football League was a reversal in form as the SGT. PEPPER ’S relied on their defense to overpower the E ST. WAREHOUSE and coast to a 28-0 victory Sunday. Three times in the first half the SGT. PEPPER ’S defense forced the WAREHOUSE to give up the ball inside their own 20-yard line. The secondary, led by Mike Murphy, picked off two E ST. W AREHOUSE passes tha t led to quick touchdowns while a blocked punt set up the third SGT. PEPPER ’S touchdown giving them a comfortable 20-0 lead a t halftime.The second half saw only one score as the E ST. WAREHOUSE defense repeatedly got a t Quarterback Larry Marzetti forcing him to hurry throws before his patterns opened up.In the final analysis there was no doubt in the minds of the many spectators tha t Gil Tietz had put together one of the best intram ural teams to be seen a t the Law Center.Next on the Intram ural program will be Basketball this winter with golf scheduled as the Spring sport.

Sgt. Pepper's QB pulls one in os the Pepper's take title.

JURIS—continued
types and quality of services tha t can only be built on understanding 
and planning. Hopefully, the effect will be a reduction in crime at 
less cost to the community. To these ends the Project has negotiated 
cooperative agreem ents with the Departm ent of Vocational Rehabili
tation and the United States Employment Services.

Increasingly during the development of the Offender Rehabilitaion 
Project, and particularly due to its efforts, a more meaningful and 
concerted effort is being made to reach offenders on probation, the 
pre-release, and parolee, and the conditional release. This trend cer
tainly seems to represent a s ta rt in the right direction. But unless 
we can reach the community service agencies and build somewhere 
within the criminal justice process an organized and systematized 
means of providing rehabilitative services to the accused on a per
manent basis, the phrase, “ innocent until proven guilty,” will not have 
the protection for many of those coming into the process tha t is in
tended.
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