
Georgetown Xato Weekly
Vol. Ill, No. 8 Georgetown University Law Center, Washington, D. C. February 14, 1969

Students In Court Project Funded

Senator Joseph D. Tydings

SEN. TYDINGS ENDORSES P IA N  
TO STRENGTHEN D.C. RAIL ACT

Late in January a check for $28,- 
079 was received by Peter H. Wolf, 
Chairman of the Students-in-Court 
Task Force. This check represents 
the funding for the present semes
ter’s In-Court Program and is the 
first installment of the Council on 
Legal Education and Professional 
Responsibility (CLEPR) grant of 
$72,900 designed to carry the pro
gram through may 1970.

Search Committee

A Search Committee has been 
meeting to interview applicants for 
the position of Director of the Stu
dents-in-Court program. Members 
of this committee include: Profes
sor Addison Bowman of George
town, Professor Spencer Boyer of 
Howard University, Mr. William 
Davis of NLSP, and Mr. William 
Benton of the Washington Bar As
sociation and student representa-

by Jean Just

students who have been picked as 
this year’s advocates and who are 
anxious to start learning the sub
stantive and procedural law they 
will need in court.
Richard Bosson, Stanley Brown, 
Michael Cohen, Richard Cys, James 
Duggan, David Fielding, Michael 
Goldman, Gary Podaloff and Gene 
Tischer will represent Georgetown 
this semester. Peter Strauss, Dean 
Dickie, John Serumgard and Na
than Boyer are alternates.

Training Period

The program this semester calls 
for a training period to be deter
mined by the Director before the 
representation in court begins and 
regular meeting of the student ad
vocates with the Director during

the semester. The program will be 
confined to Small Claims Court un
til next fall.

Summer Job

For the summer, one second-year 
student from each of the five law 
schools will be hired on a full-time 
basis to carry on the program in 

the company of the Director and 
the Assistant Director.

Four Credits

Next fall the full program will 
begin. Student advocates will rep
resent indigent clients in both the 
Small Claims and the Landlord- 
Tenant branches of General Ses
sions. The Program will be carried 
as a four-credit course at each of 

(Continued on Page 6)

by A. Michael Knapp
Senator Joseph D. Tydings (D- 

Md.), addressed a group of stu
dent and alumni brothers of Delta

Halleck, of the Court of General 
Sessions, gave the Judiciary Com
mittee a pitch almost identical to 
that in his speech to Delta Theta

ington and American Universities. Court Asks Stiee
It had been hoped that the Di- -*•

To Defend Fake Attorney
hoped

rector could be hired and ready to 
begin operations at the start of this 
semester but the varying exam 
schedules at the different schools
made it impossible for the Search

Theta Phi Law Fraternity on Feb- Rhi G’U;L,C' tha* Committee to meet earlier. There

Color of Office

The Reverend Joseph Snee, S.J., Morgan was tried and convicted
Professor o f Constitutional Law at of fraud and sentenced to the fed-
the Georgetown Law Center, has eral prison at Leavenworth, Kan-
been appointed by the U.S. Su- sas.
preme Court to serve as counsel 
to brief and argue the case of one
Daniel Morgan. Father Snee, who While in prison Morgan brought 
is on sabbatical from the Law Cen- gujt jn Kansas courts against 
ter, is teaching this year at the the warden and the chief medical

Professor John Murphy of the University of Texas Law School, officer, charging them with mis-
ed" by "̂three national Ddta Thet Reform Act- The Tydings amend- Georgetown Legal Interns has of- In a telephone interview with the treatment. Claiming that they were
nffi(ior(! mqn\r W al Qinr,ir.i onri ment provides for denial of bail fered to draw up a list of cases Law Weekly Father Snee said that

he was both surprised and honored 
by his appointment because the 
Supreme Court rarely appoints

ruary 5. The luncheon, sponsored 
by GULC’s Edward Douglass 
White Senate, was held in the U.S.
Capitol building and received na
tional television and newspaper
coverage. In addition to many local , , . _ T .
law school student brothers and persuaded On January 22 he
rushees, the luncheon was attend- introduced a bill to amend the Bail

the Bail Reform Act of 1966 must 
be changed to provide for preven
tive detention.

Advocates Preventive Detention
Essentially, Senator Tydings has

was also hesitation to solicit ap
plications for the Directorship be
fore funding of the Program was 
assured.

Student Advocates

officers, many local alumni, and , ,« , . ,. „  . . .  . . , .,
Mr. Adrian Fisher, the Dean- a" d Preventive detention after an which are relevant to the represen-
designate of G.U.L.C., as a special adversary evidentiary hearing if: tat,on of ind.gents. in the Small

(Continued on Page 6) Claims Court for the aid of the

acting “ under color” federal

guest.
Tydings is one of the Senate’s 

foremost experts on the bail re
form issue. He has served on the 
Senate Committee on the Judiciary 
since his election to the Senate in
1965, and helped to secure passage 
of the original Bail Reform Act of
1966. In addition, Senator Tydings

Selection Committee Work 
Gains Praise For Students

Although feelings, as to the gen- orable impression on their commit- 
is now Chairman of” the Senate eral concept, were mixed, it ap- tee colleagues.
Committee on the District of Co- Pears that the student members of When questioned by the Law 
lumbia, and as such is directly con- the search committees for both the Weekly as to his views concerning
cerned'with the serious crime prob- new University President and Law the performance of Messrs. Wintrol ered that Morgan had never even
lem in the Nation’s Capital. Re- Center Dean aquitted themselves and Burris, Committee Chairman attended law school. He had
cently, the Judiciary Committee during the selection process lead- Judge Charles Fahy observed that claimed Harvard Law School as
has held hearings on the problems *n8 to the recent respective ap- “ the student representatives were his alma mater but instead

counsel in civil cases.

LL.B.-Leavenworth

Daniel Morgan, alias Lawrence 
Harris, had won numerous acquit
tals for defendants in criminal 
cases in the District of Columbia 
before it was learned that he was 
not a member of the D.C. Bar. 
Upon further investigation, the 
District Attorney’s Office discov-

of the D.C. courts and the other points of Fr. Robert Henle and Mr. 
federal courts, centering attention Adrian Fisher. The reactions of 
on the bail reform question. Most faculty committee members, with 
of the D.C. judges have appeared 
before Tydings. Judge Charles W.

Reverend Joseph Snee, S.J.

INSIDE

P. 3Free University . .  

Miranda Survey . .  .P. 5-6

respect to their student counter
parts, indicate that the door may 
be opened to further activities of 
a similar nature with increased 
influence and representation on the 
part of future student body spokes
men.

Student representation on the 
Search Committee for the Law 
Center Dean came only after much tion can go a long way toward 
lobbying by student leaders and reconciling the facts that emerged 
through a surprising, eleventh hour from a comprehensive study which 
intervention by outgoing Univer- the Law Weekly undertook— name

his alma mater but instead had 
(Continued on Page 8) learned his law in prison libraries.

office at the time, the two officials 
succeeded in removing the case 
from the state to the Federal Dis
trict Court which dismissed Mor
gan’s action. Morgan appealed to 
the Tenth Circuit Court of Ap
peals which reversed and remand
ed for an evidentiary hearing to 

What response does the name findings and insights which appear determine more fully the facts
“ Sam Lerner” evoke from you? In noteworthy as a result of that in- which led the trial court to take
essence, the answer to this ques- vestigation. jurisdiction. The issue before the

Kealizeahle Goal Supreme Court is whether Mor-
First, a student-operated book gan’s lawsuit could be removed by

storo is a realizeable goal. A re- the Justice Department to a fed-
port received by Don Stern, Presi- eral court, where the Government

Task Force Studies 
Students Bookstore

sity President Gerard J. Campbell, ly, the feasibility of including some dent of the S.B.A., from the Wis- prefers to defend the mistreatment 
S.J. (see Law Weekly, vol. 3, no. type of student-run book store in consin Law School “ Book Mart” charge against the Federal Bureau 
3). Although the two student ap- the new Law Center. A task force, shows that such an operation can of Prisons, i.e., what constitutes 
pointees, John Wintrol and Don headed by Gary D. Rose, a second be run successfully while giving the “ color of office” under the Removal 
Burris, were outnumbered on the year day student set out to “ get students a ten percent discount on Statute, 28 U.S.C.A. 1442(A )(1 ). 
Committee by a total of 7-2 in the facts.” The purpose of this books and supplies. Also, Mr. Rose Oh yes, Morgan’s full name is 
terms of student-nonstudent voting article is not to draw conclusions, was assured by Dean McCarthy Daniel Jackson Oliver Wendell 
power, they apparently left a fav- but to set down some of the salient (Continued on Page 7) Holmes Morgan.
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id e s t . . .
Lest you fail to realize what is goin# on about your heads 

be advised that you are on the threshhold of the most signifi- 
cant structural crisis in higher education since the establish
ment of the public education system. The vacuum currently 
being1 created as administrative officials relinquish more and 
more of their power to determine policy matters of the uni
versity will be filled by student and faculty voices. As these 
voices become more and more powerful they cannot help but 
face each other in conflict.

This conflict is only natural as the participants are on 
different ends of the educational spectrum. The natural 
nature of the conflict, however, belies its potentially destruc
tive nature. The faculty member is generally concerned about 
an entirely different set of values than is the student. The 
faculty member is, certainly enough, interested in educating 
the student, but more than that he is interested in a form of 
education which reflects his own capacities and serves his own 
needs. Into this form come the personal characteristics of 
each faculty member. The desire for security through tenure, 
for fame through research, publication, or outside interests, 
for freedom through intellectual expression— all these are 
vital concerns which color the faculty member’s view of the 
university. Yet the student in power may indirectly endanger 
these desires as he goes about seeking what, to him, is his 
view of the university. The student may attack university 
policy on tenure as giving refuge to “dead wood” on the 
faculty. But in so doing the student attacks the security prin
ciple of each faculty member. The student may attack the 
grading structure or the course structure or the examination 
schedule because it does not adequately serve his needs. But 
in so doing the student also challenges the freedom of the 
faculty mmber. The student may attack the budgetary dis- 
persement of the university as being geared to matters other 
than those of the student. Or he may attack the tuition as un
reasonably high or terribly misspent. Yet in making these 
moves the student is also endangering the faculty member’s 
funding for outside research.

At an earlier time, perhaps only five years ago, students 
could rail about tuitions, poor courses, “(lead wood,” and re
ceive the sympathy of a large part of the faculty. And the 
faculty could become militant about “change” in the univer-

(Continued on Page 7)
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C ’ MOM, HURRY UP! I  GOTTA 

PRE-TRIAL HEARIN6 IN 2 0  M IN U T E S!

Ccmneft Briefs
International Law Society

— reminder that the Jessup Cup 
moot court competition elimina
tions will begin on February 17.

Law Students Civil Rights 
Research Council

—students are invited to partici
pate in the LSCRRC’s Prisoner 
Project with Phil Hirschkop. Stu
dents research points of law and 
aid prisoners who request assist
ance. Call Mike Milleman at 737- 
4078 or Hank Rucker at 583-3308 
for further information . . . Stu
dents fulfilling their legal writing 
requirement are advised that the 
Neighborhood Legal Services and 
the Selective Service Law Reporter 
have topics for suggestion . . . 
LSCRRC recently aided the NAA- 
CP with the Open Housing Act and 
has operated a Community Griev
ance Center which has acted as a 
liaison which channels clients to 
proper legal assistance.

Law Wives Club

—will have a Wine and Cheese 
Party on Saturday, February 22, 
in the Alumni Lounge in Mc-

The Student Bar Association met 
for the first time this semester on 
January 28. Despite the lack of 
quorum the meeting was produc
tive.

President Don Stern in his open
ing remarks indicated that he felt 
that for the first time S.B.A. ac
tivities were getting off the 
ground. He said that part of the 
reason for past failures was due 
to his reliance upon delegates who 
were not willing and/or able to 
produce. He indicated that in the 
future he would seek help from 
outside of the House of Delegates 
from students who, although they 
had not actively sought participa
tion in S.B.A. activities as the dele
gates had, were, nevertheless, will
ing to devote their time and ener-

Donough Gym on the main G.U. 
campus at 8:30.

Patent Law Club

—has a limited number of tickets 
for a cocktail-luncheon at 11:45 
a.m. on February 19 at the Hos
pitality House on Jefferson Davis 
Highway (Route 1) in Alexandria. 
The speaker will be Gene Davidson 
of the Small Business Administra
tion. The topic will be the “ Need 
for Clarification in the Relation Be
tween Patent and Antitrust Con
cepts of Misuse.” Contact Anthony 
DeLaurentis at 932-8118. Tickets 
are $2.50.

Kappa Beta Phi Sorority

—continues its luncheon with Pro
fessors Meyer, Weidenbruch, and 
Shoshinski.

Phi Alpha Delta

— PAD’S Inns of Court series will 
resume on February 21 at the Na
tional Lawyers’ Club. Speakers will 
be Charles Worth, Assistant U.S. 
Attorney in D.C. and Barbara Al
len Bowman, Director of the Legal 
Aid Agency of D.C. (and wife of 
Professor Addison M. Bowman). 
The topic will be: The Criminal 
Trial. Time: 8:30 p.m.

gies to its projects. In order to 
obtain greater participation and at
tendance from the elected delegates 
the regular meeting of February 12 
was switched to the daytime hours.

Communication
In other business the House of 

Delegates accepted a plan of the 
Communications Committee which 
would attempt to open up the 
channels of information to the 
student. Separate bulletin boards 
will be set up for the different 
organizations with the S.B.A.’s be
ing located at the top of the steps 
on the first floor. Posters would be 
restricted to the second and third 
floors. Hopefully this would allow 
the student to check one central 
board for significant messages in
stead of having to wade through 

(Continued on Page 3)

Letters To The 
Editor:

That Downward Trend

Sir:
The comment in the past issue of 

the Georgetown Law Weekly by 
SBA President Don Stern express
ing the hope that the new adminis
tration “ can reverse the downward 
trend toward mediocrity” is deemed 
unfortunate, ill-considered and in
accurate.

Although constructive criticism 
of the administration should not 
only be tolerated but encouraged, 
the nebulous statement of Mr. 
Stern obviously has no constructive 
purpose and is an unfortunate way 
of repaying Dean Paul Regis Dean 
for his many loyal years of serv
ice to Georgetown Law Center. 
Even more unfortunate, however, 
is the fact that the reputation and 
quality of Georgetown over the 
long years of Dean Dean’s admin
istration have risen to new heights 
—the record should be set straight 
and an apology is in order.

Should Mr. Stern seek an orga
nization which needs new leader
ship to “ reverse the downward 
trend toward mediocrity,” it is sug
gested that he look only as far as 
the SBA, which has made numer
ous charges and complaints with
out a thorough knowledge of facts, 
while at the same time completely 
failing to maintain a quality book
store and presenting the worst so
cial schedule in the history of 
Georgetown, as well as failing to 
match the quality of the first 
critique of professors and present 
a comprehensive exam book.

Harold C. Wegner, ’69

Ed. note: The Law Weekly has 
scheduled a review of Law Center’s 
fifteen years under Dean Dean’s 
stewardship for its next issue.

Library

Dear Sir:
As students demand administra

tion action on a variety of prob
lems confronting the Law Center 
a problem, primarily created by the 
students, aggravated by the stu
dents and whose solution is within 
the power of the students, has 
reached intolerable proportions. I 
believe that much needed action 
must be directed to student irre
sponsibility in the law library. 
While we are preparing to enter 
into a responsible profession, one 
discovers that some students are 
unable to refrain from taking 
books from the shelves and either 
(1) carrying them out of the li
brary contrary to very necessary 
and reasonable regulations, or (2) 
later placing the volumes on other 
than their correct shelf so that 
only they know of and have access 
to the book, or (3) piling books on 
a table for days on end “ protected” 
by a “ save” sign. The result is 
essentially the same. The vast ma
jority of students do not have 
ready access to needed volumes.

Therefore, I suggest that Mar
tial Law be imposed in the li
brary. Students must be supervised 
and required to replace books on 
the proper shelf after use. Daily 
checks must be conducted of each 
shelf to ensure that books are in 
their proper place. Books unattend
ed, except for a “ save” sign must 
be placed on the shelves by library

(Continued on Page 3)
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by Charles Goodman
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Three New Professors H ired; 
Black Activist Joins Law

Just prior to press time, the Law 
Weekly learned that final appoint
ment and acceptance had been made 
and received for three new addi
tions to the 1969-70 Law Center 
Faculty. The new appointees, 
young (the oldest is only 36) but 
relatively experienced, are Prof. 
Jerome Shuman, Assoc. Professor 
of Law, Howard University Law 
School; Mr. Julian R. Kossow, D.C. 
Court of Appeals law clerk and 
part-time instructor and Prof. Rich
ard F. Broude, Assoc. Professor of 
Law, University of Nebraska Col
lege of Law.

Prof. Shuman, 31, obtained his 
B.A. in 1960 from Howard and 
graduated second in his class, LL.B. 
cum laude, in 1963 from the same 
school. He is now a J.S.D. Candi
date at the Yale University Law 
School with a dissertation entitled 
"The Antitrust Aspect of Fran
chise Selling."

In addition to his current duties 
at the Howard Law School, Prof. 
Shuman has engaged in a number 
of outside activities and organiza
tions. Among his other accomplish
ments, Shuman was responsible for 
reviewing and analyzing school de
segregation plans to determine 
whether they complied with the 
General Statement of Policies is
sued by the United States Office

L A S. BEGINS
Georgetown’s Legal Aid Society 

is currently engaged in a drive for 
new members. The drive has as its 
purpose two goals: to fill gaps in 
the current programs left by the 
Selective Service draft and to en
able the Society to expand in new 
directions.

Many legal educators and stu
dents feel that the major defect in 
legal education today is the lack 
of practical or clinical experience 
during the three year course. The 
recent survey taken at Georgetown 
(and published in the Law Weekly) 
as to how many students worked 
in addition to their studies showed 
that the old image of law school 
as an ivory tower is not a true pic
ture of Georgetown today.

With an expanded membership, 
the Society hopes to be able to 
take advantage of the increased 
opportunities in the community for 
student participation as evidenced 
by such programs as the Police 
Observation Project and the new 
Students-in-Court Program.

The Juvenile Court Program, 
Neighborhood Legal Services, the 
Pretty man Intern Program (civil

Letters l« The
INI ite r  Continued

personnel. All students leaving the 
library must be "searched" for 
"contraband," Fourth Amendment 
rights notwithstanding.

If viewed upon the background 
of the present situation such rec
ommendations are not only neces
sary but, sadly I must add, desir
able.

Yours truly,

George Taft, ’70

of Education under Title V I of the 
Civil Rights Acts of 1964 respect
ing desegregation of elementary 
and secondary schools.

Shuman has also served as Con-

Jerome Shuman

sultant to: the Administrative Con
ference of the United States; the 
Committee on Information, Edu
cation and Reports; the United 
States Office and Education De
partment of H.E.W. Prof. Shuman, 
in addition, has delivered a num
ber of speeches and lectures and 
written several scholarly papers 
concerned mainly with various

MANHUNT
and criminal), and the Junior Bar 
project have offered varied legal 
experience for several years; these 
programs now have vacancies and 
need recruits.

The Legal Aid Society is one of 
the few organizations open to stu
dents which offers work which tru
ly supplements their studies of the 
law by real experience in the day- 
to-day operation of the law as it 
applies to large numbers of people.

areas of commercial and real es
tate law as well as the social, eco
nomic and legal problems of to
day’s Negroes. Shuman’s views can 
found in his weekly column in 
the Washington Afro-American 
newspaper.

Mr. Julian Kossow obtained his 
J.D. degree from GULC in 1967 
graduating 16th in his class. Kos
sow will be remembered by some 
students as the 1968 fall semester 
Law Center instructor in Future 
Interests. He earned his B.A. de-

Julian R. Kossow

gree from the University of Penn
sylvania, where he was ranked in 
the upper 10% of the Class of 1956.

When asked to comment on his 
appointment, Mr. Kossow re
marked, “ I am delighted with the 
appointment. Not often does one 
have the opportunity to associate 
with a faculty and student body 
that one respects and knows so 
well . . .  It is precisely the type 
of faculty and student body with 
which I wish to associate." When 
requested to state his position on 
the role of the professor in a law 
center . . . i.e., should the focus be 
on accomplishments, research and 
publications outside the class room 
or should the emphasis be on inter
school activities and relationships, 

(Continued on Page 6)
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(Continued from Page 2)

the maze of outdated and irrele
vant messages that he is required 
to at present.

Fr, Lucey’s Notes
The first year student received 

particular attention at this meet
ing. It was announced that Father 
Lucey’s Notes would be available 
at the Registrar’s Office for the 
price of $1.00 by the 7th of Febru
ary. For those first year students 
who have attended all of Professor 
Boyles lectures and have read all 
of the assignments and understood 
them, these notes are not neces
sary. For the other 99.9% of the 
class they will be an invaluable 
primer for the legal research test 
scheduled for March 12th.

Tutorial Program
It was also announced that a

tutorial program was being estab
lished to help first year students 
in areas in which they have prob
lems. Don Stern also indicated that 
professors who taught first year 
classes consented gladly to the 
scheduling of practice quizzes dur
ing the early part of the semester 
and that they will also set aside 
specific hours during which the 
student will be able to consult with 
them.

Finally, Don Stern indicated that 
plans were being formed for a con
ference concerning the direction 
that the Law Center is taking. As 
Stern projected it, classes would 
be cancelled for the conference 
with the administration, faculty, 
and student body participating in a 
dialogue concerning the Law Cen
ter and its future course.

/
The S.B.A.’s new communicationa center.

Cities, Crime Main Themes 
As S.B.A. Starts Courses

The Student Bar Association- 
sponsored Free University has be
gun its second semester of classes. 
Three classes are currently being 
offered for all interested persons. 
Dean David J. McCarthy and Pro
fessors John Murphy and Addison 
M. Bowman are conducting a 
course in “Selected Urban Prob
lems. This class meets in Hall 1 
each Tuesday at 2:30 p.m. The first 
session was held on February 11 
with Professor Murphy presenting 
Howard Mostov in a discussion of 
the crisis in urban housing. Mr. 
Mostov was formerly the Execu
tive Director of the President’s 
Committee on Urban Housing.

Exciting Course

Professor Chester A. Antieau is 
oflering one of the potentially most 
exciting course at the Law Center 
in his “ Development of New 
Cities." This class meets on Wed
nesdays at 5:30 p.m. in Hall 3. The 
course will discuss various existing 
examples of model and planned 
urban communities throughout the 
world and their possible value in 
solving American urban problems. 
In an initial presentation, on Feb
ruary 12, Mr. David Warner out
lined the Columbia Project in 
Maryland. Columbia is a recent at
tempt to establish large, self-con
tained community living through 
a completely pre-planned design. 
Mr. Warner is the Chief Legal 
Counsel of Columbia.

Shaw Area

On February 19, Mr. Melvin Le
vine, Director of Downtown Prog
ress (D.C.) will discuss the urban 
renewal plans which are currently 
being considered for the nearby 
Shaw area of Northwest Washing
ton. This lecture will be followed, 
on February 26, by a presentation 
of the cultural attache of the Fin-

I’ rofriutor Anlicnu

nish Embassy. This presentation 
will discuss, with the use of motion 
pictures, the model community of 
Tapiola, Finland.

Labor Pains

On March 5 the course will con
sider the labor problems involved 
with prefabricated housing. A rep
resentative of the AFL-CIO will 
discuss the current fear of un
ionized labor that low-cost, factory- 
produced prefabricated structures 
will virtually eliminate much of 
the carpentry trade and other re
lated occupations; and how this

fear is transformed into positive 
action against large scale use of 
prefabricated housing. On March 
12 the course will consider another 
local planned community project— 
the Reston Community Center. 
Representatives from Reston will 
explain the theoretical and prac
tical bases for their planned city. 
On March 19, Mr. Wolfe Von Eek- 
ardt, architectural critic for the 
Washington Post, will present 
problems and suggestions on the 
architectural aspects of the plan
ned community. Then on March 19, 
Mr. John Clinton of H.U.D. will 
turn the discussion to D.C.’s Fort 
Lincoln Project. This project is 
unique in its size and scope. It 
represents an attempt to create, 
through urban planning, a three 
hundred acre urban center within 
the midst of urban Washington.

Law and Sociology

The third course offered by the 
Free University is Mr. Len Zeitz’s 
“ Law and Sociology" in Hall 3 on 
Thursdays at 6:00 p.m. Mr. Zeitz 
is the Senior Research Sociologist 
at the GULC Institute of Criminal 
Law and Procedure as well as being 
an adjunct professor of law here. 
This course will attempt to view 
the problem of crime through the 
phenomenon of human develop-

Mr 'M i t

ment. Mr. Zeitz and his class will 
explore the myriad theories of 
causation of crime and recidivism 
to include various problems and 
criticisms which have arisen with 
each theory. With this structural 
background the discussion will then 
turn to American culture and the 
elements therein which seem to be 
characteristic of the criminal en
vironment. With the conclusion of 
this investigation the* problem of 
crime, while not delimited, should, 
nevertheless, become more man
ageable in terms of the search for 
solutions.

Incarceration

The course will then consider 
the American legal system as it 
exists in fact and in theory today. 
The operation of this system as 
part of the American culture will 
be viewed with an end in mind of 
determining where the system 
helps to solve the crime problem 
and where it helps to perpetuate 
it. This discussion will then turn 
with particularity to the American 
penal institutions, the theory of 
incarceration, and possible work
able alternatives to incarceration.
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INVESTMENT ANALYSIS

New Issues
A n d  A  Barrel of Fun

ON POLICE MORALE—

Miranda Effects Under Intense Study

by Stephen H. Gore

Most people refuse to believe it, 
but young and “ relatively” inex
perienced men are churning mil
lions of dollars worth of paper 
profit through the public stock of
ferings of insolvent companies. If 
you are among the non-believers, 
I suggest you call Robin Leach, 
26-year old president of the Go 
Publishing Company. He will quick
ly dispel any lingering doubts.

A “ Cool” $85,000
According to Go’s prospectus the 

company is “ insolvent and unable 
to pay its debts as they come due.” 
In fuH compliance with the regu
lations of the Securities and Ex
change Commission, the prospectus 
goes on further to print all the 
brutal facts in a painless effort to 
make a full public disclosure.

“ The company has been operat
ing since March 1966 and never 
has earned a profit. There is no 
assurance that such losses will not 
continue. . . . The offering price 
has been arbitrarily determined 
without relation to book value, 
assets or earnings.”

An obvious question presents it
self: Does anybody read the pros
pectus? This is debatable, but the 
fact still remains that in 1968 the 
public subscribed to $300,000 worth 
of Go stock. Yet what is even more 
astonishing is that this $300,000
represents only 25% of the 600,000 
outstanding shares in the company. 
Leach and a few other insiders
received their 75% for a “cool”
$85,000. In case anyone is inter
ested the stock trades in New York 
State and has already received
S.E.C. approval to trade in New 
Jersey and Pennsylvania.

People are still laughing at Go

Publishing. I guess it is easy to 
find humor in almost anything. As 
a matter of fact the underwriters 
probably laughed all the way to 
the bank. The point is that if Go 
can do it, you can do it also.

Do It Yourself
The first step is to find an in

ventor who specializes in either 
computers or space electronics. Be 
careful not to find anyone too suc
cessful, because most likely he 
will not give you the time of day. 
The person you find must be a 
relative failure and hungry enough 
to work for stock in your newly 
formed corporation. The next step 
is to actually invent the electrical 
gadget and get a patent. It does 
not matter what it looks like or 
what it does. So long as it can 
work on the moon, everything will 
be iust fine.

Finally, you must find an under
writer who will sell your stock, 
upon a full public disclosure, to 
the multitudes of insane investors 
who will undoubtedly oversub
scribe to the original offering. Here 
again, you must be careful to find 
an underwriter who is only moder
ately established and very hungry. 
Remember, a successful under
writer has a reputation to protect.

Crazy
The above is merely an exager

ated way of saying that the market 
for new issues is crazy. However, 
one must not be too cynical. First 
line firms such as White Weld, 
Ladenburg Thallman, and First 
Boston are, for the most part, 
underwriting financially sound and 
worthwhile issues. I f  you are 
fortunate enough to be able to 
subscribe on the original offering, 
profit is almost certain once the 
stock reaches the market. The 
party is not over yet.
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by Larry Berman

When the Supreme Court ren
dered its controversial Miranda 
decision in the summer of 1966, 
the courts, Congress, police and 
the community reacted strongly. 
Many claimed that by requiring 
police to give the necessary “ Mi
randa Warning” to all suspects 
placed in “custodial interrogation” 
and by applying the exclusionary 
rule to all evidence which was ob
tained as a result of failing to 
give the prescribed warning 
amounted to a policy of “ coddling” 
criminals and would result in an 
increase in the already rising 
crime rates.

Studies

Many studies on the effects of 
Miranda were conducted shortly 
after it was decided. Among the 
more notable projects includes the 
study conducted at the Institute of 
Criminal Law and Procedure at 
the Law Center which was recently 
reported in the May, 1968 issue of 
the Michigan Law Review. These 
studies found that Miranda did not 
result in hampering law enforce
ment.

Internal Effect

In March, 1967, the Institute of 
Criminal Law and Procedure, un
der the personal supervision o f its 
director, Prof. Samuel Dash, to
gether with the International As
sociation of Chiefs of Police, em
barked on a new study of Miranda. 
This joint sponsorship assured 
substantial cooperation by police 
agencies involved in the study and 
demonstrated the interest of the 
IACP, under the direction of Mr. 
Quinn Tamm, in the implementa
tion of the Miranda decision. The 
project, known as the Nationwide 
Miranda Survey, differed with the 
other studies in several important 
ways. Whereas all of the other 
studies had focused upon the im
pact which Miranda had on crime 
and on law enforcement, the ob
jectives of the Nationwide Survey 
was to discover the internal effect 
of Miranda on police practices and 
procedures. Specifically, the Insti
tute sought to learn from police 
agencies whether or not the re
straints which the Supreme Court 
placed upon police as a result of 
Miranda were followed by any 
changes in interrogation proce

Phil Alpha Delta Elects New Officers
Taft Chapter of Phi Alpha Delta 

fraternity at the Law Center elect
ed its officers for the Spring semes
ter on Tuesday, January 28. Gordon 
R. Malick ( ’69) was elected to suc
ceed William T. Murphy bh the 
fraternity’s Justice. Mr. Malick 
has been a Law Weekly contributor 
in past issues. Of plans for this 
semester Mr. Malick said, “ We are 
devoting a good deal of time to 
structuring fraternity activities.
Among the up and coming, the 
‘Inns of Court’ will be as vibrant 
as ever and, in addition, PAD 
hopes to institute its Sunday Noon 
Brunch Series with G.U.L.C. fac
ulty members.

Other newly elected officers are:
Brian O’Dwyer ( ’70), Vice Justice;
David O’Reilly ( ’71), Clerk; Jeff chael T. Schmitz ( ’70), Historian, ternity’s Treasurer, the only year 
Peterson ( ’71), Marshal; and Mi- Paul R. Huard remains as the fra- long elective office.

dures and by new and improved 
methods in gathering evidence 
which did not concentrate upon 
interrogation.

Shakedown Period

Another important distinction 
between the Nationwide Survey 
and the other studies involves the 
time period when the data was 
gathered. The earlier Miranda 
studies had been criticized on the 
grounds that they were conducted 
so quickly after Miranda had been 
decided, that a sufficient “ shake- 
down period” was not permitted 
so that the true effects of Miranda 
could be felt. The data for the 
Nationwide Survey, however, was 
not collected until nearly one and 
one-half years after Miranda was 
decided. Hence, criticism of the 
conclusions of the Nationwide Sur
vey on these grounds would only 
be a further justification for those 
conclusions.

350 Cities Surveyed

The other Miranda studies were 
confined to a particular city. The 
Nationwide Survey, as the title 
suggests, analyzed police interro-

I’ A I)'»  new o ffir tr i. Standing L. to It. : Paul R. Huard. David O 'R filly. Michael T. 
Schmlti. Seated L. to R. : Cordon R. Malick. Justice; Brian J. O’Dwyer. Vice Justice.

gation practices in 350 cities 
throughout the country. The selec
tion of the sample cities took into 
consideration many factors. For 
example, in order to include the 
major police departments in the 
country, it was decided to include 
the 75 largest cities in the country. 
To compare their practices against 
those in the small non-urban de
partments, every city having a 
population of 25,000-50,000 and lo
cated outside a major urbanized 
area was included in the sample. 
The remaining cities were all sub
urban towns. As a result of this 
selection, the following compari
sons of police interrogation pro
cedure could be made: (1) City vs. 
small town; (2) the “ core” city vs. 
the suburbs; (3) urban vs. rural 
and (4) small town urban vs. 
small town rural.

A further breakdown was made 
along geographical area. The 
Country was divided up into nine 
geographic regions. Future analy
sis will seek to identify any differ
ences in police interrogation prac
tices which may exist among the 
various regions.

Future Analysis

Two additional types of mate
rial were gathered and will be in

corporated into future analyses. 
The first type of material is socio
economic data. Statistics on racial 
composition, unemployment, medi
an income and education have been 
collected for every sample city. 
Secondly, criminal data for each 
city, supplied by the FBI, was 
also received for each city. It is 
believed that varying levels of 
criminal activity may be respon
sible for differences in interroga
tion procedures among the police 
departments. Four major crime 
areas were considered highly rele
vant in this phase of the analysis. 
They are: robbery, aggravated as
sault, burglary and auto theft.

The data from each department 
was gathered by sending question
naires to the chiefs of police in the 
350 sample cities. The question
naires were mailed by the Interna
tional Association of Chiefs of Po
lice. The completed questionnaires 
were then returned to the IACP. 
The role of the Institute did not 
remain completely anonymous. In 
an accompanying letter, it was dis
closed that the Institute would 
participate in an analysis of the 
data.

Subtle Phraseology
The questionnaire itself was 

titled “ Survey on Questioning 
and Interrogation.”  Rather than 
flatly ask whether or not the de
partment’s procedures fully com
plied with the requirements set up 
by Miranda, the questions were 
phrased in a more subtle way. 
Furthermore, the questions were 
aimed at two different levels of 
inquiry. The first was to determine 
if the department had complied 
with Miranda on a “ technical” 
level. This would be indicated by 
the issuance of general orders or 
bulletins announcing the Miranda 
decision and the warnings require
ment, the issuance of wallet-size 
cards to police officers containing 
the four basic rights which must be 
given to suspects when they are 
taken into custody, and the imple
mentation of forms for recording 
rights waivers. The second level 
of questions involved a deeper and 
more probing inquiry to determine 
the actual procedures employed by 
the police in their interrogation of 
suspects. Comparison between the 
two levels would indicate whether 
or not Miranda has filtered down 
below the mere issuance of orders 
and forms and resulted in pro
ducing actual changes in interroga
tion procedures. In other words, it 
would show whether Miranda is 
being practiced as well as it is be
ing preached.

Mid-Atlantic Low
After two waves of question

naires were mailed out, roughly 
62 per cent or 216 of the 350 de
partments responded. Curiously, 
however, the area with the lowest 
response rate was recorded in the 
Middle Atlantic states, with only 
34 per cent returning question
naires. This region includes New 
York, Pennsylvania and New Jer
sey. Not so unexpected, however, 
was the low response rate, 39 per
cent, recorded in the East South 
central region with Alabama, 
Mississippi, Tennessee and Ken
tucky.

New England High
The highest response rate was 

found among the New England 
(Continued on Page 5)
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NOLO CONTENDERE;

Student Party Leaders Discuss1968Elections
From
Coxsackie...

by Maurice Wakefield

The Law Weekly has invited the presidents of the Young Demo
crats and Young Republicans to their thoughts about their
candidates in the election past. Here, then, are the comments of 
William Jarblum ( ’70) of the YD’s and Skip Kurmay ( ’69) of the YR's.

Young Democrats Young Republicans
by William Jarblum

In the 1968 Presidential elec
tions it was evident that Hubert 
Humphrey, the most liberal of the 
three major candidates did not ex
cite the liberal youth of this coun
try. Such a phenomenon was sur
prising to many Democratic lead
ers and political analysts. Perhaps 
this was less a function of the 
Vietnam War or the problems of 
the cities per se than of changes 
in the political climate of the coun
try that cannot yet be fully under
stood.

Lost At Sea
Humphrey has been the sentinel 

of the liberal wing of the Demo
cratic Party for the last two 
decades. To some, he was con
sidered over the years to have 
transcended the liberal cause and 
moved even farther down the radi
cal path. Yet, this fact was mean
ingless to the young liberals, who, 
for the most part, were not politi
cally conscious during Humphrey’s 
“ leftist” heyday. Rather, Humphrey 
the man became identified with 
Johnson the president; and in the 
dismal tide of the War, Humphrey 
the progressive was lost at sea. 
And he did not try to alter this 
image by some independent, in
sulating stance as Vice-president 
which might have redeemed him in 
the eyes of the youth who turned 
away.

Politically Pure
The upshot was the movement 

en masse away from Humphrey, 
the Party, and the Establishment 
to the idyllic representatives of the 
youthful politically pure. And 
when these representatives were 
shot down in Memphis, Los An
geles, and Chicago, these youthful 
politically pure were pure no long
er—they were angry, appalled, and 
alienated.

The real question, though, is why 
was there no response after Au
gust; after the choice was clear; 
after the only liberal left was 
Humphrey. Why the Great Cop- 
out?

Lack Comprehension
It may be that these young peo

ple felt they were in the vanguard 
of a rising spirit within the nation 
that would solve the ills of the na
tional and international society.

Miranda Survey . . .
Continued

States. Eighty-two per cent of the 
departments in this region com
pleted questionnaires. Elsewhere, 
the response rate ranged between 
59-71 percent, the higher figures 
being recorded in the far western 
states.

Study Criticized

It should be mentioned that some

But they lacked the comprehension 
to realize that the New Left’s 
politics had to be synthesized with 
that of the old in keeping with po
litical realities. And their call for 
total change while Humphrey re

mained trailing through Septem
ber and October bolstered even 
more the rightists’ position that 
government was too big and that 
chaos walked the streets.

Pragmatic Liberalism
Through it all, Humphrey fol

lowed his own philosophy, what 
may be called “ pragmatic liberal
ism” ; and though he attempted to 
mollify the most liberal of the 
youth, he never deviated from 
courting the mass of the electorate, 
of attempting to restich together 
the old democratic coalition.

To See Reality
In those last days, he almost suc

ceeded. He reawoke the common 
sense of the young and made them 
see the shortsightedness of their 
goals and of their actions in terms 
of political pragmatism. And per
haps in his failure to win he taught 
those young political idealists who 
caused him to lose the lesson of 
true political sophistication—the 
ability to see reality.

of the respondents voiced rather 
intense criticism towards the study. 
This, however, appeared to be an 
indirect form of expression about 
the Miranda decision itself. One de
partment, for example, returned 
a blank questionnaire and the fol
lowing note: “ Suffice it to say that 
the various Supreme Court rul
ings, such as Miranda, Wade, Es
cobedo, Mallory, etc., have made it 
more difficult for all of us in law 
enforcement and require much 
more time and painstaking care in 
the preparation of cases. That, 
also, in my humble opinion, they

by Skip Kurmay

There are those who would at
tribute Richard Nixon’s presiden
tial victory primarily to the orga
nizational expertise of his staff. A l

though the remarkable efficiency of 
the Nixon compaign was a signifi
cant factor in the final outcome, 
other factors of equal importance 
should not be ignored.

Disenchantment

Public disenchantment with the 
Johnson Administration over its 
host of unfulfilled promises was 
Nixon’s most valuable political as
set; and from the beginning of the 
campaign to the end, he never let 
the American voter forget that 
Hubert Humphrey was part of that 
Administration. Vietnam, crime, 
racism, poverty, and uncontrolled 
inflation strained the patience and 
endurance of the voter. National 
morale plummeted as the so-called 
credibility gap widened. President 
Johnson’s political legacy to Hu
bert Humphrey was a frustrated 
and distrustful electorate anxious 
for change. The large mid-section 
of the American electorate wanted 
a continuation of the Johnsonian 
era, but without the violence and

seem to extend far greater rights 
to the perpetrators of crime than 
are accorded to the victims.” This 
was, however, one of the more 
hostile comments which was re
ceived. Statements such as these 
were, for the most part, very few.

Undergoing Analysis

At the present time, all of the 
data has been gathered and is un
dergoing analysis by the Institute 
of Criminal Law and Procedure 
and the IACP. Preliminary exam
ination of the data already indi
cates many worthwhile and re

disorder which ironically accom
panied that progress. It wanted to 
slow down for a moment, to re
evaluate the political programs of 
the past few years, and to make 
changes wherever necessary. Rich
ard Nixon’s middle-of-the-road po
litical philosophy was most closely 
attuned to that public mood. The 
body politic had been running a 
high fever under the Johnson Ad
ministration, and it needed to be 
brought down. Richard Nixon 
promised to do just that.

Many Enemies
Of course, Nixon had made 

many political enemies in his long 
career, and had incurred the dis
trust of a substantial segment of 
the public. These handicaps had to 
be overcome if he was to win in 
November. The smoothness of his 
campaign, his strong sense of self- 
confidence, and the moderate tone 
of his campaign rhetoric all com
bined in blunting the sharpness of 
those handicaps.

Winning Strategy
Strategically, Nixon directed 

most of his energies towards the 
border states, the larger states of 
the mid-West (Illinois, Michigan, 
Ohio, and Indiana), and the vote- 
rich states of California, Pennsyl
vania, New Jersey, and Texas. He 
held his own Republican ranks 
beautifully, capturing practically 
every normally-Republican state in 
the West, swept the border states 
and carried a majority of the large 
industrial states. Although his 
over-all margin of victory was nar
rower than expected, Nixon’s cam
paign proved to be sound.

Self-Confidence
The most remarkable aspect of 

the Republican victory was Nixon 
himself. Within a six-year period, 
he somehow managed to touch both 
the nadir and apex of political 
fame. During the most trying days 
of the 1968 campaign he continu
ously maintained an air of confi
dence about him — confidence in 
himself, in his own ideas, and in 
the American electorate. At a time 
when so many voters wondered 
whether the destructive forces 
within our society could ever be 
tamed, Nixon’s self-confidence, or
ganizational meticulousness, and 
political maturity proved most ap
pealing indeed.

vealing facts about police interro
gation practices in connection with 
Miranda. Before any of these pre
liminary observations can be made 
known, further analysis is neces
sary in order to document them 
and, more important, to explain 
them. This is, undoubtedly, the 
most important phase of the study 
which confronts the Institute. It is 
planned that, in a subsequent ar
ticle, the Institute will report to 
the Law Weekly the major findings 
and conclusions of the Nationwide 
Survey.

“ In-ness” is the mother and 
mentor of the fraternal joiner. To 
the seemingly endless number of 
the initiated committees and orga
nizations (e.g.: A.F.L.-C.I.O.,
C.O.R.E., S.A.N.E., S.M.E.R.S.H., 
U.N.C.L.E., and S.N.U.F.F.) there 
has been added another.

It has apparently occurred to 
some that in the World today, par
ticularly the United States, the law 
falls far short of its historic 
raison d’etre. The law no longer 
secures justice, promotes order, or 
lends itself ultimately to harmony 
in the community, at least not as 
efficaciously as possible. In any re
form institution, for example, a 
wayward or delinquent juvenile can 
seek out, or more probably, have 
thrust upon him an older, more ex
perienced outlaw who serves as 
tutor in the field of more refined 
crime and “ a better way” of escap
ing punishment. Sexual perversions 
abound in our penal institutions to 
one degree or another, from the 
city or county jail to the state 
prison and the federal peniten
tiary. One incarcerated may or may 
not be a criminal. Only the strong
est individuals can escape the cer
tainty of it by the time they are 
released.

A great deal of money is spent 
and lost in the quest for rehabilita
tion as the statistics dealing with 
model “ ex-cons” and multi-of
fenders can attest.

C.O.F.E.P.

In light of the above reasons, 
C.O.F.E.P. (Committee Organized 
For Enlightened Punishment) has 
been formed and has recommended 
that society return to a more prac
tical and productive form of 
punishment tempered with the 
modern trend towards building a 
solid, worthwhile citizen from what 
is left of the convicted criminal. 
The Committee suggests thrash
ing, and more.

Eighty Lashes

If a potential wrongdoer knows 
that, if convicted, he will get twen
ty (20), forty( 40) or eighty(80) 
lashes at the hand of an imper
sonal dispenaor in the name of the 
community rather than a few 
months or years sentenced to jail 
with bed, board, meals, and recrea
tion provided, he is more apt to 
give greater thought before pursu
ing his intended course.

Constructive Slavery

If he persists, is caught and con
victed, then he would, it is suggest
ed, receive the prescribed number 
of lashes determined by law. It is 
further suggested by C.O.F.E.P. 
that the court impose an obliga
tion upon the criminal to pay his 
debt to the wronged party (wheth
er it be working on a prison farm 
for prisoners’ wages and then pay
ing such wages over until the debt 
is paid in full, raking the party’s 
lawn for a number of years, or 
stacking cans in a Safeway store 
without pay). Finally, it is recom
mended that that criminal be made 
to work also for sustinance during 
this reconstruction process. This 
employment may be with a civic- 
minded organization (bus boy for 
Marriott, Hot Shoppes, for in
stance) or with the city sanitation 
division or with a state audit con-

(Continued on Page 6)

L. to R .: YD President William Jarblum and Skip Kurmay, President of the YR's.
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Tydings Favors Preventive Detention
(Continued from Page 1)

1) the Defendant is charged with 
a felony involving a threat to in
flict serious bodily harm while out 
on bail; or 2) the Defendant is 
charged with a felony involving a 
threat to inflict serious bodily harm 
and the Government submits an 
affidavit claiming that his prior 
pattern of behavior indicates that 
the Defendant will likely be a 
danger to the community.

Tydings maintains that his pro
posal, if adopted, will change little 
except the honesty of the judicial 
system. “ We have preventive de
tention now under the worst pos
sible circumstances—money bail,” 
said Tydings. The Senator’s amend
ment will allow trial judges to de
tain preventively without setting 
excessively high money bail. Now, 
Tydings claims, there is no re
quired standard for the courts to 
use in making the detention deci
sion. The way the courts work now, 
Tydings argued, the Government 
simply tells the court that the 
Defendant has threatened the Gov
ernment’s witnesses. The judge 
then sets bail at $100,000—far 
above the reach of the great ma
jority of criminal defendants.

Clear and Convincing Proof 
Under Tydings’ plan, the Gov

ernment must establish the De
fendant’s proclivity for criminal 
activity, and the likelihood that he 
will commit another crime while 
on bail, or that the Defendant 
has threatened the Government's 
witnesses and that there is a seri
ous danger to them if bail is al
lowed. The standard of proof? 
“ Clear and convincing evidence,” 
below the normal criminal stand
ard of “ beyond a reasonable doubt.” 
The lower standard was questioned 
by one of the students. Tydings 
argues that while the standard is 
lower, “ It’s more of a standard 
than judges use now.”

Clear and Present Danger 
According to Tydings, and most

New Professors 
Join FacultyV

Continued
Kossow replied that “ a really first 
rate law school needs a balance 
between both my interest lies to
ward inter-directed relationships 
. . . I feel my future contributions 
will lie in the area of strengthen
ing the faculty-student relation
ships and academic contributions 
within the Iaiw Center itself.” 

Prof. Richard K. Broude has been 
at his present position at the Col
lege of Law, University of Nebras
ka, since 19(>2 when he left the 
firm of Greenberger, Krauss and 
Jacobs of Chicago. Broude earned 
his B.S. from Washington Univer
sity (St. Louis) in 1967 and from 
there obtaining a J.D. with Honors, 
from the University of Chicago 
Law School, in 1961. He then 
served a period of clerkship under 
Justice Walter V. Schaefer of the 
Illinois Supreme Court.

Broude is presently Consultant 
for the National Institute for Edu
cation in Law and Poverty and 
Director of the Nebraska Civil Lib
erties Union. He is co-author of a 
soon-to-be-published book Cases 
and materials on Land Financing 
(Foundation Press) and has writ
ten several scholarly papers deal
ing with the area of commercial 
and contract law.

of the judges involved would agree, 
there is a “ clear and present 
danger that many of those released 
will cause bodily harm or commit 
another crime while on bail.” The 
public needs more protection than 
they are now given from the crim-

Sen. Tyding* makcH hi* point before Delta 
Theta Phi audience.

inal released on bail. This protec
tion, he maintains, must come from 
preventive detention. Tydings cited 
two main reasons for his position: 
the ineffective court systems, and 
the failure to give adequate fund
ing and staffing to bail and proba
tion agencies.

No Alternative
“ Would it not be better to ap

propriate more money to the courts, 
bail agencies, and probation offices 
so that the problems could be cured 
rather than glossed over?” queried 
one listener. Tydings answered that 
he would like nothing better, but 
he feels that such a solution simply 
is not feasible. “ Listen,” he said,

In Court...
Continued

the five schools consisting of a 
weekly seminar and a research 
paper in addition to court partici
pation.

Georgetown and the other four 
schools will each pick seven stu
dents from their second year 
classes for the program. Out of the 
seven, one will he picked by each 
school for the summer job of paid 
advocate.

The necessary qualifications for 
those who wish to participate in 
the program are membership in the 
Legal Aid Society or equivalent 
extensive work with indigents and 
ranking in the top half of the class.

Applications for the program will 
be made available in March and 
the selections made in early April 
by a student-faculty committee af
ter initial screening by the Legal 
Aid Society and interviews with 
the applicants.

“ we do not live in a perfect so
ciety.”  The question, Tydings feels, 
is not what the best ideal solution 
is, but rather what solution is nec
essary given the limited resources 
available. Senator Tydings sees no 
reasonable alternative to preven
tive detention.

Constitutionality
The constitutionality of the Tyd- 

ings’ proposal has been a pressing 
question. But the Senator does not 
see the Eighth Amendment as a 
bar to preventive detention. "I do 
not read the Eighth Amendment— 
and I don’t think the founding 
fathers meant it— to mean that 
dangerous persons should be free 
on bail to commit more crimes.”

But what of the situation where 
a defendant is denied bail and is 
later acquitted, or where a defend
ant is convicted, denied bail while 
awaiting appeal, and the convic
tion is then reversed? Nothing jus
tifies such a condition, said Tyd
ings, but, then, nothing justifies 
the detention of a defendant con
victed, jailed for 15 years, and later 
exhonorated or set free by an ap
pellate court. “ It's a failure of the 
system,” Tydings said.

Disgrace of U.S. Courts
According to Tydings, this is not 

the only kind of failure of the ad
ministration of criminal justice. 
“ The disgrace of the U.S. court 
system,” Tydings contended, “ is 
the average eleven month delay in 
ruling on criminal appeals.” The 
British system, after which much 
of the Tydings’ proposal is mod
eled, hands down decisions in 
criminal appeals on the same day 
they are argued. There is no 
reason, he maintained, that a 
similar procedure could not be 
instituted in the United States.

The strange thing about the 
preventive detention issue is the 
pro-con polarization. It would ap
pear that “ liberals” would be op
posed to such a proposal. And yet 
Tydings himself is generally rec
ognized as one of the most liberal 
of all Senators. The Nixon admin
istration, while not citing the 
Tydings’ bill by name, has indorsed 
the proposal. Yet some of the most 
conservative Senators have decried 
the proposal as unconstitutional.

The issue is essentially one of 
balancing the rights of the individ
uals charged with the commission 
of crimes against the interest of 
the State in protecting society from 
dangerous persons who have a pro
pensity to commit crimes.

NACRELLI
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From Coxsackie.
Continued

trol board, all depending upon his 
individual capabilities as manifest
ed by the nature of his crime. This 
program, or so its subscribers be
lieve, will better serve the individ
ual, society, and, thereby, justice.

“ Real Politik”
Upon questioning by the Law 

Weekly concerning the Constitu
tional prohibition against cruel 
and inhuman punishment, Harold 
Lortz, Executive Secretary of 
C.O.F.E.P. answered that “The 
time for Real Politik is now and 
the Supreme Court knows it. There 
is no stronger language concerning 
cruel and inhuman punishment 
than there is in the area of free 
speech or separation of church and 
state. But people are not totally 
free to speak. The courts have lim
ited it because of the obvious 
danger of slander, libel, falsely 
alarmed movie theatre crowds and 
a host of other monsters. There 
must be an absolute separation of 
church and state according to the 
Constitution—but there isn’t. Paro
chial school have their students 
bussed to and from school by tax 
supported transportation, public 
school books are freely borrowed. 
And the Supreme Court allows this

to go on because if it didn’t paro
chial schools would carry a pro
hibitively high cost of operation 
and, as a result of the flooding of 
eager young sectarian minds to the 
public schools, our present school 
problems would seem mild by com
parison.

Push & Pull
“ The Supreme Court, then, has 

realized that the Constitution in 
itself is a great achievement. But 
the goals of the Constitution have 
to be reachieved every now and 
again; and this is done by pushing 
here and pulling there. The Consti
tution must be interpreted to work. 
If read literally, it would not -work 
in the two fields mentioned, free 
speech and separation of church 
and state. It is failing in the area 
of punishment, or at least we are 
failing in this area and it is now 
time to push a little here and pull a 
little there for the sake of viabil
ity. Questioned whose viability? 
Mr. Lortz answered, “The Consti
tution, ultimately yours and mine.”

Finally Mr. Lortz was questioned 
as to using “ the Constitution” and 
“ the Supreme Court” interchange
ably, to which he answered, “ They 
are.”
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Bookstore Study Reveals Lem er M onopoly A ids Students
Continued
that there is space in the new Law 
Center that could be made avail
able for such a purpose.

The next step was to ascertain 
what response the law book pub
lishers would give to such an idea. 
The results were as expected, but 
some interesting observations were 
made by thehead of the Law School 
Department for West Publishing 
Company, Mr. Moreen, who has 
the authority to make the decision 
whether to deal with the proposed

possibly save by running their own 
store? The law book business is 
one of surprisingly low margins— 
20T<. This discount is the same no 
matter what volume the book store 
does. Shipping costs for law books 
—which are admittedly extremely 
heavy— usually run near five per
cent of cost (i.e.: four percent of 
list). With student management 
paid at a fair wage, other costs 
incidental to running an efficient 
book store, and no rent, the store 
could probably get the books to the

purchasing books at about 4:00 
p.m. and noted that not one of 
them was a Georgetown student. 
He knew some of them to be from 
George Washington and Howard 
universities and remarked that al
though schools like G.W. and A.U. 
have book stores of their own that 
sell law books, these students are 
here because he has the books that 
they need in stock. Lerner stated 
that Howard University has a 
book store, one part of which is in 
the law school building, and yet 
it will not carry law books.

students for around ten percent 
below list.

Lerner*s View
Armed with this information, the 

Task Force confronted Mr. Lerner. 
His first statement was that, when 
considering his business, two fac
tors stand out: one, this is a low 
profit margin business and, two, 
Mr. Lerner has no subsidies— 
either direct or indirect. By refer
ence to indirect subsidies Mr. 
Lerner referred to such factors as 
free rent (which was assumed in

“ Lerner’a has a stock of books that no student bookstore could afford 
to maintain.”

book store. Mr. Noreen said that 
West would be “ extremely reluc
tant”  to deal with a student-run 
book store at the Law Center. He 
stated that this is not a policy de
cision regarding all such opera
tions, and that he would, in fact, 
welcome such an opportunity in 
other situations (i.e.: if there were 
no other way to get the books to 
the students). A t Georgetown, 
however, West has one of its “ best 
accounts in the country”—beloved 
Sam. Noreen then related that 
student book stores, while general
ly well-run for the first three or 
four years, tend to decompose into 
sloppy operations after the first 
generation of student-operators 
depart. He said that when this 
occurs, West many times has to 
stop shipping until back accounts 
are satisfied and until someone 
deemed responsible — usually a 
school administration official — 
agrees to stand behind all orders. 
Thus, students have had to start 
classes without text or casebooks.

Disadvantages
Mr. Noreen advised serious con

sideration before making such a 
decision. He said that, in essence, 
what was being considered was 
putting Lerner Law Book Com
pany out of business. He then posed 
this question: if the students ran 
such a book store for four or five 
years, the result of which was that 
Lerner Law Book Company went 
out of business, and then the stu
dent store collapsed, wouldn’t stu
dents have lost more than what 
they had gained in the short run? 
He said that we had a book store 
that is open all day, as opposed to 
a student-run store which would, in 
all probability, be open only two 
or three hours per day, except at 
the beginning of each semester. He 
said that Lerner’s has a stock of 
books that no student-run store 
could afford to maintain, which 
allows Sam to usually have the 
books when you need them.

10% Saving
What, then, could the students

the investigation’s calculations), 
free janitorial service, low salaries 
and wages (in fact, in some schools 
clerical costs are charged to school 
administrative expenses, according 
to Mr. Lerner), contributions, no 
building maintenance, and no in
surance costs. He said that while 
stores like his near universities 
usually sell high margin items such 
as mugs, tobacco and confections, 
toiletries, drugs, home furnishings, 
and records, he sells only books and 
supplies. He pointed out into the 
store to the seven or so students

Yeoman’s Service

Why. then, is Sam not loved? 
Certainly no fair-minded person 
would deny him making a reason
able profit. Certainly, when con
sidering the profit margin on law 
books, he is not in the competition 
for G.U.L.C.’s most successful 
graduate (as is rumored). Per
haps, then, the answer lies in Sam 
Lemer the man and not Lerner 
Law Book Company. If this dis
tinction is of some service, then 
this article has made its point;

Schefflin at $35.00
When the Schefflin book was 

brought up (i.e.: the text written 
by Professor Schefflin for his 
course in Equitable Remedies) Mr. 
Lerner momentarily lost his com
posure. He stated that, although 
the price was high ($35.00), he 
will probably not realize a profit 
on the book for the following rea
sons: one, for a limited printing 
the cost is much higher; two, Mr. 
Lerner presented for view receipts 
for at least twenty complimentary 
volumes that have gone to differ
ent sources (professors, law libra
ries, etc.) ; three, he stated that 
on a printing of five hundred vol
umes he is fortunate to sell four 
hundred usually; four, he must tie 
up capital when he finances a 
printing; and five, he compared 
the Schefflin book on a price per 
page basis with other books: 
Schefflin, approximately 2000 pages, 
$35.00, hardbound; Kronstein, Mil
ler, Donner, Major Anti-Trust 
Laws, 450 pages, $15.00, partially 
subsidized by G.U. Law Center; 
Hawkland, Sales, 175 pages, 
%5.50, paperback, published by 
American Law Institute on a non
profit basis. Thus, on a price per 
page basis, Mr. Lerner contends, 
the Schefflin book is not outrageous 
by any means (quality of the 
printing was not discussed).

Sam I.erner, out of business t

for Lerner Law Book Company 
does G.U.L.C. yeoman’s service in 
many ways, from publishing mate
rial for professors at reasonable 
rates (Mr. Lerner contends that 
Professor Bradley can attest to 
this) to such work as making 
sizeable yearly contributions to the 
loan fund, and, more recently, to 
the building fund. This is not to 
say that the S.B.A. should not try 
to expand its used book exchange, 
which seems to lack the widespread 
participation that would make it 
useful to more students. On the 
contrary, this should be done well 
if it is to be worthwhile. But it 
was felt that a concomitant of in
vestigating whether G.U. could 
have a student-run book store 
would be to expose Sam Lerner as 
the Scrooge that some contend. 
This Task Force is at least satis
fied that this is not what was 
found. You don’t have to love the 
man to assure yourself that his 
prices are competitive, and the 
services that he performs for 
G.U.L.C. are noteworthy.

Insights
So, for those of you who will be 

around for the next semester’s 
book-buying beef, here are some 
points to consider: Although an 
efficiently run student book store 
could save you up to 10% in costs 
—when you’re talking about saving 
around $00.00 (which is 10% of 
$000.00 if, indeed, $000.00 is spent 
on books in three years) think 
what you’ve spent for your whole 
education; consider what would 
happen if you need a book and the 
student-run store is closed, or if the 
store doesn’t have the book and 
cannot guarantee when it will be 
in; consider what would happen if 
you couldn’t return a book (you 
probably won’t be able to if the 
student-run store has to order them 
in advance for you, and run as 
close as possible to the orders/ 
purchases line so that you can get 
the break in price); finally con
sider what would happen if profes
sors stopped using Sam as a foil 
for all their classroom problems 
(you’ll be left with only Spiro). 
Consider what would happen . . .

• / Continuedid c s t . • .
sity and receive the ovations of students. The two would not 
come to loggerheads because five years ago the students and 
faculties had no direct power to make their changes for such 
power was in the administration. The administration bore the 
full brunt of all the assaults. Hut in tearing down the ad
ministration to achieve their ends, students and faculties 
failed to view each others ends. In the enthusiasm for destroy
ing the administration the combatants failed or refused to 
realize that the problems would not disappear. Rather it 
would only bring the complaints into sharper focus, and 
bring the complainants down upon one another in trying to 
reach a solution.

Today for example, the students at Howard University 
Medical School are rebelling. But the rebellion is couched not 
so much in terms of removing an unresponsive administration 
as it is in terms of attacking faculty matters and school 
policies reached through direct faculty consultation. Today 
the University of Chicago administration building is occupied 
by some 500 students. The rebellion is not against some ad
ministrative dictats but rather against actions taken by the 
faculty; it is not committee meetings of administrative offi
cials which students disrupt at Chicago but faculty meetings.

The point then is: students and faculties will assume power
ful positions in the structure of universities. With that as
sumption will come conflict., unexpected and unaccounted for, 
which may ever so easily crush the university.

jes
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Students Effective In Welding G.U. Policy
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very helpful . . . very conscientious 
and very contributive . . .  I per
sonally am glad that the students 
were on the Committee although 
they were more dissentive, perhaps, 
than the other Committee mem
bers.”

Upon being similarly pressed for 
his views, Professor Edwin Bradley 
was very complimentary toward the 
entire concept of student partici
pation in such matters. According 
to Prof. Bradley: “ Student repre
sentation on the Search Committee 
. . . was a success by any stand
ard. The abilities and good sense 
of the students who served on the 
Committee had a great deal to do 
with this . . . But, I do not think 
they are a typical and I be
lieve that the concept itself has 
been vindicated by this experience.

“ In a way which is not suscepti
ble to precise description, the stu
dents on the Search Committee had 
the effect of keeping the focus of 
the Committee on the most relevant 
issue— the effective education of the 
law student — around which the 
search for the new Dean had to 
center . . .  I felt no inhibition my
self because of student member
ship. Others may have. I would 
not think that they were justified.

“ In short, I think the students 
were right in seeking Committee 
membership. They were right in 
saying that students can provide 
a dimension and perspective not 
otherwise obtainable.”

In contrast, another Committee
man, Prof. Richard A. Gordon, is
sued an “ all or nothing” statement 
to the Law Weekly in which he 
expressed certain reservations re
garding student representation. “ I

was and remain opposed in prin
ciple to permitting members of the 
student body to vote in the deter
mination of for recommendation 
on) the question of who shall be a 
Dean or a professor in this or any 
other law school. I find it particul
arly incongruous when, as is the 
case generally in legal education 
today, the faculty members do not 
individually have such a vote. I 
oppose it more particularly because 
it has always seemed to me a per
version of the entire concept of 
education and its necessary hier
archies. A Dean is appointed with 
full faculty status and tenure and 
I have never yet heard an argu
ment which convinces me that a 
student’s judgment on these ques
tions should be given equal weight 
with the evaluation of teachers and 
members of the profession whose 
period of observation and experi
ence so clearly outstrips that of a 
student, however sincere and intel
ligent. This is not to say that stu
dent opinion should not be heard, 
indeed solicited, by the Search 
Committee, and weighed in the final 
evaluation, but this opinion can be 
heard just as effectively in the 
form of testimony before the Com
mittee.

“ With regard to the actual par
ticipation of Mr. Burris and Mr. 
Wintrol, it should come as no sur
prise to any students familiar with 
the personal qualities of these gen
tlemen to learn that they contrib
uted superbly to the limit of their 
experience in the work of the Com
mittee. It was a pleasure to be 
associated with them. I believe they 
honestly and articulately ex
pressed the point of view of a sub
stantial element of the student 
body in our numerous interviews

and discussions.”
The same basic expressions of 

approval, mixed with some reser
vations, were found upon interview
ing faculty members of the main 
university Presidential Selection 
Committee. (The Law Center stu
dent body was represented on the 
Committee by Law Weekly Editor- 
in-Chief, John Swift), Committee- 
woman, Dr. Valerie Earle, President 
of the University Senate and Prof, 
of Government spoke highly of the 
student members' “ intelligence, 
commitment to the welfare of the 
university, and diligence shown 
. . .” She described the students as 
“ thoughtful . . . imaginative . . . 
perceptive . . . throughout, they 
showed themselves honorable, ma
ture, responsible.” Dr. Earle did 
point out, however, that “ there are 
important University functions in 
which expertness has been acquired 
by Administrators and Faculty 
members, and for which students 
have only limited capacity; I think, 
specifically, of the determination 
of long range educational goals, 
of major curriculum reform and of 
decisions concerning rank and ten
ure of Faculty members.” In spite 
of these reservations, Dr. Earle 
felt that the student committee
men “ make a very real contribu
tion, one which justifies the time 
and effort required on their part, 
at some sacrifice to their personal 
interests and responsibilities.” 

Fellow Committee member, Dr. 
Thomas J. King, Professor of Biol
ogy, tended to echo Dr. Earle’s 
observations: “ At first I was hesi
tant about student representation 
on the Committee but I now admit 
I was wrong because the students 
finally chose were really represen
tative and made meaningful con
tributions in the sense that they 
asked penetrating questions . . . 
they were not afraid to rock the 
boat, nor were they afraid to ask 
questions that those who are less 
transient might have been hesitant 
to ask . . . they present a chal
lenge to other committee members 
which cannot be met casually.

But I do not think that students 
should feel that they should be on 
every committee in the University 
, . . not all students can do com
mittee work without hurting their 
education . . . rather than massive 
representation, I believe that stu
dents need only be informed and 
made to feel a part of the univer
sity community—that they are not 
being hoodwinked by committee or 
administrative decisions.”

There

Will be

No Classes

on

Friday, Feb. 21 

and

Saturday, Feb. 22

File Under Graffiti
This bard is not just a rabid dissenter
But a student at the sacred Georgetown Laiv Center
With grievances felt, but rarely outspoken
By students who feel that their stride would be broken.
My message is one that should all here concern:
I t  speaks to our mission, here: i.e. “ to learn” . 
Unfortunately, the end is not justified by means: 
Learning is secondary, it seems, with the Deans.
My focus, of course, is on the administration,
Totally insensitive to obvious f  rust ra t ion 
O f high-paying students with high time invest mi nt 
And a moratorium of social divest men t .

The quality of the law school is rapidly declining 
In areas so obvious, they need no defining.
The Dean trust pleads poverty and budget troubles: 
they state that the budget annually doubles.
But do they petition fo r more allocation?
Ato— they immerse themselves in bureaucratization:
On whether a course will upset the ABA  
Or whether swahili be taught by the SB A 
O r whether cancellations of class be printed with seal, 
On officia l school paper, that's authorized and real,
O r on scheduling classes so that in the Fall,
A ll the good courses on the same day befall.
While the library deteriorates under a despotic
Management by a M itty-like neurotic....
The la w cen ter complex begs condemnation
While Georgetown sports a polo club and radio station.

Good professors, it seems, are fast getting hip—  
Leaving like rats from  a soon-to-sink ship,

My plea is simple and not too demanding:
A little more action, and a lot less glad-handing.
Now students unite in vocal vendetta—
Until this is done, then things won't get betta!

FROM THE BULLPEN .. .
by Frank Rothschild

As the 2nd week of intramural basketball activity drew to a close, 
it became evident that several well-balanced teams posed strong threats 
to the twice-champion Frosh club which has been unbeaten in the last 
two years. One of these contenders, the Loyas, is manned by spirited 
freshmen and rolled to an easy 61-43 victory over the Inequities. 
Superior rebounding power from big Rich Miller and a fine scoring 
display by Wink Pearson assured the Loyas of their second victory.

IHTFP, led by former Princeton star Don Rodenbach, trounced the 
Sad Seven, living up to their name, by a 48-29 count. The Raiders 
garnered a victory by forfeit over the E Street Warehouse, thus 
remaining undefeated.

As the Frosh also claimed a forfeit victory over the Undead, a strong 
team not to be regarded lightly; the closest game of the week saw 
the Beruit Airport squeak past Murph’s Boys by a 42-41 margin. Jack 
Long scored well for the losers, but a balanced team effort turned the 
tide for the Beruit Airport. Larry Marzetti also played.

The Georgetown Airplane proved that it was a team to be reckoned 
within the East Division with a convincing 60-46 victory over the 
Schlepps. Scoring by Dave Kane and George Gray, often coming on 
devastating fast breaks, allowed the Airplane to dominate the action. 
Moose Krause put on a rebounding display.

HUSTLER OF THE WEEK: little George.
The League Commissioner, after conferring with his advisers, has 

rearranged the divisions in order to balance the teams. The present 
standings and final division makeup are as follows:

EAST WEST

Georgetown Airplane 2 0 Frosh 2 0

Riders 2 0 Loyas 2 0

Schlepps 1 1 Beruit Airport 1 1

Murph’s Boys 1 1 IHTFP 1 1

Undead 0 2 Inequities 0 2

E Street Warehouse 0 2 Sad Seven 0 2

— Photo by Fein
Not a helping; hand. Tom Palace of the Frosh misses a jumpshot try and he can’t
see why.

— Photo by Fein
Ken he make it. Ackerman groes up for two in the Frosh win over the Undead.

— Photo by Fein
Armed Palace sinks lay up and is fouled for Up for grrabs. The Rodenbach jump helps 
3 point play. IH TFP  to 48-29 win.


