
 

Key International Issues: Enforcement 
Mechanisms of International Law 

Our final topic for today is sometimes referred to as the so what problem. 
That is, even if international law has several seemingly 
important and unambiguous tools for international law, 
such as treaties and customary international law 
and resolutions of the Security Council, what 
happens when those rules are violated? 
What's the effective enforcement mechanism for international law? 
Obviously, terrorism has continued in the world 
today despite this body of international law. 
How does international law respond to those kinds of breaches? 
This problem is complicated by the fact that there are really 
two distinct forms of international law that 
are relevant to the study of terrorism. 
International law has employed both a law enforcement model 
and a military model. 
Under the law enforcement model, we try to use criminal prosecution 
or civil penalties and bring terrorists to justice in a court of law. 
Under the military model, in contrast, the armed forces of the country 
apply traditional or nontraditional forms 
of military force against the terrorists. 
Each of these specialized bodies of practice 
has its own specialized body of international law, 
and both contribute to the enforcement of the international system. 
The first possibility is to sue the terrorists, and perhaps any state that 
supports the terrorists, for civil damages in the courts of the United 
States or any other country. 
There have been a number of such lawsuits, 
and sometimes judgments in them have run to the hundreds of millions of dollars. 
But those judgments are rarely satisfied. 
Money is rarely paid. 
In part because the victims cannot serve process on the terrorists. 
In part because the terrorists don't maintain bank accounts or other assets 
that could be attached. 
And in part because the states that sponsor 
them benefit from different forms of immunity. 
But sometimes, money is paid, as in the case of the 1988 bombing of the Pan Am 
flight 103 over Lockerbie, Scotland. 



There, in 2003, Libya wound up paying 8 million dollars 
to the families of each of the victims of that activity. 
A second mechanism for law enforcement against terrorists 
is criminal prosecution, which could be undertaken in the courts of the United 
States or any other country where the terrorists were active, 
or a country where the terrorist was a citizen, 
or perhaps a country where even one victim was a citizen. 
Again, the hardest part of this is for the prosecuting countries 
to get their hands on the terrorists, a difficulty which 
has often frustrated the pursuit of justice. 
There have been a number of successful prosecutions in the United States 
and elsewhere for a variety of terrorism-related criminal acts, 
such as the prosecution and subsequent execution of Mir Aimal Kansi who 
was convicted of the 1993 lethal shooting of CIA employees 
outside the CIA headquarters in Langley, Virginia. 
A related kind of international criminal law mechanism 
is the possibility of prosecution in the International Criminal Court or ICC. 
This tribunal was established in 2002 by a treaty known as the Rome Statute 
in order to prosecute crimes such as war crimes, genocide, and crimes 
against humanity. 
122 countries are now parties to this treaty, 
although the United States is not. 
And the ICC has begun hearing cases sitting in the Hague, the Netherlands. 
The ICC is a court of limited jurisdiction. 
It hears only the most serious crimes of concern 
to the international community as a whole. 
It has not yet taken any specifically terrorism-related crimes, 
but perhaps could do so in the future. 
Next a word about the possibility of international economic sanctions 
as an enforcement mechanism. 
Individual countries, or the UN Security Council on a global basis, 
could impose restrictions upon the trade, investment, finance, travel, 
or other economic activities of individuals 
or of countries who support international terrorism. 
For example, in the United States, the Department of State 
maintains an official list of state sponsors of terrorism. 
These countries are subjected to a variety of penalties and restrictions, 
and the United States attempts to get other countries 
to impose similar kinds of limitations upon them. 
And today, four countries are so designated 
on the Department of State list. 
Other countries have been so designated in the past. 
Finally, there's the possibility of military force against terrorists. 
Under international law, countries are generally 



authorized to use military force in two types of circumstances-- 
either with the endorsement of the United Nations Security Council 
or as a matter of national self-defense. 
The Security Council did support a resolution authorizing 
use of military force after the 9/11 attacks, 
but gaining a consensus among the Council, 
especially among the five permanent members, each of whom has a veto, 
has often proven difficult. 
Individual countries, such as the United States, 
have frequently used military force to strike terrorists. 
And this has included situations where the terrorists have benefited 
from the support of a particular state sponsor, such as in the United States 
1986 armed attack against terrorist bases in Libya. 
It also includes a number of circumstances 
where the government of the country where the action was undertaken 
has consented to the US military action, or where the United States has 
determined that that government is either unable or unwilling to deal 
effectively with the problem of terrorism. 
An example of that would be the recent use of drone strikes 
in Pakistan and in Yemen. 
The exact boundaries of this legal power remain in dispute and unresolved, 
and the policy wisdom of using drone strikes or other types 
of military force in those circumstances is also highly debatable. 
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