
Key International Issues: International 
Law and the Problem of Terrorism 

 
First, as a point of background, we need to explain 
why this problem of terrorism is so difficult for international law. 
Just as the newly-emerging problems of terrorism 
have created unfamiliar problems for political, 
and military, and law enforcement authorities in the United 
States and elsewhere, they've confounded international law efforts 
to deal with the problem as well. 
And there are three prominent features of the traditional international law 
system that stand out. 
The first is that the international law system traditionally 
has dealt with states or countries as the main players 
in the international system. 
And most of the rules and practices of international law concern countries 
and their dealings with each other. 
The familiar topics of international law concern 
things like treaty law, and the United Nations, diplomatic privileges 
and immunities, the law of the sea, the law of armed force, 
and so forth, and not so much dealings with individual players 
as direct actors within the international system. 
Since World War II, that characterization has changed somewhat 
and these days, more and more, individual human beings 
are recognized as players in the international arena, 
with their own direct rights and responsibilities. 
But that's still not the main business of international law, 
and the system has still not been able to adapt quickly enough 
to deal with this new problem of non-state actors. 
A second type of overarching problem has been that the international system has 
only an inadequate and ineffective mechanism for making 
new law that could be globally applicable. 
The international community does not have any good counterpart 
to the legislative branch. 
There is no equivalent of a national congress or a parliament 
that can create and amend international law 
rules swiftly and on a global basis. 
Similarly, there is no international counterpart to the police force 
or to the FBI in the United States and elsewhere 
that would be enabled to pursue terrorists around the world, 



to investigate the crimes, and to bring them to justice. 
And finally, there's no effective counterpart 
to the international judicial system. 
There's no court that would have mandatory jurisdiction to prosecute 
or to award civil penalties against terrorist actors around the world. 
Instead, the lawmaking power of the international system 
is slow, and unreliable, and fragmentary. 
It's just not capable of dealing in a quick and universal fashion 
with rapidly-emerging problems such as terrorism. 
Finally, international law is too-often impeded by international politics. 
Domestic law in the United States and elsewhere 
is also impeded by domestic politics, but the international system 
may be even more susceptible to this kind of disruption, and even less able 
to deal intelligently with problems such as terrorism. 
You've already encountered, elsewhere in this course or beyond, 
the slogan that one person's terrorist is another person's freedom fighter. 
I'm not sure how true that really is, but there's at least 
a grain of truth to the idea that the countries of the world 
have not found the ability to speak with one 
voice on complicated problems such as terrorism. 
It still seems to be the case that the identity 
of an actor, the cause for which he fights, the type of tactics he uses, 
the location where he's found, will have a big influence 
on the way the international system responds to 
and characterizes that behavior. 
And the politics has a lot in determining 
what role the international system, the international legal system, 
will be able to play. 
In a world with almost 200 sovereign states, each one of which 
seems to have its own opinions about every aspect of international life, 
it's proven very difficult to develop a concerted, unified approach 
to dealing with international terrorism on a consensus basis. 
Still, even with all those difficulties, international law 
has sometimes managed to say something effective about the problem 
of terrorism. 
And we'll go through the three main sources or types of international law 
that have been brought to bear against the scourge of terrorism. 
The first and most important source of international law is treaties. 
That is, formal written documents whereby 
countries, either in pairs just for the two of them, or in small groups 
united by geography or other shared factors, 
or globally for all countries in the world, 
have negotiated, and signed, and brought into force 
international agreements that do something 



about the problem of terrorism. 
Treaties are a daily part of international law. 
There are hundreds of treaties concluded every year, 
and every country is party to scores, or hundreds, or thousands 
of international agreements of various sorts. 
And they deal with topics as diverse as international trade, 
environmental protection, human rights, mail service, the law of war, and much, 
much more. 
So it should not be surprising that there are numerous treaties dealing 
with terrorism or aspects of terrorism as well. 
It's important to note, however, that, despite efforts to negotiate one, 
there is no comprehensive global general treaty dealing 
with all aspects of international terrorism. 
The political difficulties of defining and reaching consensus 
about the entire problem of terrorism has proven elusive, 
and what we've got instead is a series of separate international agreements 
that deal with parts of the problem of terrorism in a more piecemeal fashion, 
with selected and partially overlapping, and partially geographically-limited, 
different kinds of treaties. 
Sovereignty means that no country is obligated to join any treaty, 
and if there's even one part of a treaty that a country does not like, 
it can simply decline to sign or to ratify the instrument. 
And sometimes, that fact of international life 
means that the treaty gets diluted in the negotiations 
in order to attract more participation. 
There's often a difficult choice between writing a strong or tough treaty that 
might not draw the participation of all the countries, 
or negotiating a weaker version that might appeal to more, 
but with less rigor. 
By one count, there are now 13 significant treaties 
that deal in one way or another with different aspects of terrorism 
on a global scale. 
And depending on what you might count as terrorism-related, 
there could be many more treaties, including 
many that deal with selected aspects on a regional basis. 
Some of these treaties are quite significant, 
both in terms of the content of what they cover, and in terms of the number 
and which particular countries have signed up. 
Some of these treaties have addressed important aspects of terrorism 
in a variety of ways. 
The treaties in 1963, 1970, and 1971, for example, 
deal with aircraft hijacking. 
Comparable treaties in 1988 attacked the problem of terrorism at sea. 
A 1980 treaty deals with enhancing the protection 



of fissile materials from nuclear power plants 
to safeguard them against terrorists. 
To see a little bit more how these treaties work, 
let's take a closer look at one of them. 
The International Convention for the Suppression 
of Acts of Nuclear Terrorism was negotiated in 2005 
and brought into force in 2007. 
It now has 88 parties, including Russia, and China, and France, and the United 
Kingdom, but not yet the United States, which has signed, 
but not yet ratified this treaty. 
The text of this treaty is long and dense, as most treaties tend to be. 
But let's take a look at a couple of selected provisions. 
We'll start with Article 2, which defines 
the offenses that are covered by this treaty. 
"Any person commits an offense within the meaning of this convention 
if that person unlawfully and intentionally possesses 
radioactive material or makes or possesses a device with the intent 
to cause death or serious bodily injury; or with the intent 
to cause substantial damage to property or to the environment; 
or uses in any way radioactive material or a device, or uses or damages 
a nuclear facility in a manner which releases or risks 
the release of radioactive material with the intent 
to cause death or serious bodily injury; or with the intent 
to cause substantial damage to property or to the environment; 
or with the intent to compel a natural or legal person, 
an international organization, or a State, 
to do or to refrain from doing, an act." 
Note first, that the text does not use the term, terrorism. 
Instead, the treaty defines, with specificity, 
the particular actions and intentions that are outlawed under the instrument. 
The language focuses narrowly on several specific kinds 
of actions-- possessing or using radioactive materials or a device 
for the purpose of causing death, injury, or damage to the environment. 
It also outlaws a deliberate attack on a nuclear facility that 
accomplishes those ends, or that is designed to threaten or blackmail. 
Other sections of this article deal in a similar fashion 
with threats or attempts to commit those actions, or participating 
as an accomplice. 
Notably, this convention, like other terrorism treaties, 
specifies that it does not apply when the offense is committed 
inside a single state, and the offender and the victims 
are all citizens of that particular state, 
and the offender is captured within that individual state. 
The parties decided to leave those more localized nuclear terrorism 



issues to the single state most affected, 
even though other countries might be seriously concerned about the incident. 
The convention further specifies that it does not 
apply to the activities of the armed forces of a country 
during their official duties at a time of armed conflict. 
Again, the parties determined that those military activities were better 
covered under other types of international law. 
Finally, the treaty requires every country 
to prosecute these criminal acts and declares that these crimes are never 
justified by considerations of a political, philosophical, ideological, 
racial, ethnic, or religious nature. 
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