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Dean's Letter 

Dean Pitofsky cuts the celebration cake at the reception for the Law Center Com
munity after the groundbreaking ceremony. 

Dear Alumni/ae: 

One evenr o f rranscendenr imporrance ro rhe L a w Cenrer 
has overshadowed all orhers in recenr monrhs. After eighr 
long years o f prepararion, we finally are embarked on a 
program ro bu i ld a new law library and expand exisring 
faciliries ar M c D o n o u g h H a l l . 

T h e Board o f Directors o f rhe Universiry unanimously 
approved rhe L a w Cenrer's plans and budger ar irs Decem
ber meering, and shovels acrually hir rhe ground in February 
of rhis year. O n Wednesday, March 18, Farher Healy jo ined 
rhe srudenrs, faculry and sraff o f rhe L a w Cenrer in a simple 
ceremonial groundbreaking ro celehrare rhe beginning o f 
consrrucrion for our new law library and campus develop
ment program. 

W h e n we are finished, we should have a superb new 
library capable o f storing up ro 750,000 volumes. I n rhe new 
bu i ld ing and in space vacated by rhe library in rhe present 
bu i ld ing , we w i l l be able ro house all o f our clinics (currently 
located in rented space several blocks from the school), add 
to our classrooms and faculry offices, expand rhe cafeteria, 
and perhaps most imporranr, create comfortable lounges and 
reading areas where srudenrs can study and just pass rime 
between classes. 

T h e complete consrrucrion program should rake about 
two years bur, when completed, w i l l give rhe L a w Cenrer 
a physical plant adequate to respond ro rhe needs o f irs 
student body. 

These ambitious plans w i l l require cont inued generous 
support from a lumni and friends o f rhe Universiry. Our 
eventual goal is ro raise fifteen mi l l i on dollars ro support 
rhe project. Lar ly returns have been gratifying. W i t h a bi t 
o f a push from rax reform, 1986 was probably rhe best year 
o f fund raising that rhe L a w Cenrer has ever had. Most o f 
that money was earmarked for rhe bu i ld ing fund. Never
theless, we have a long way ro go. Ldward Bennett Wil l iams 
and W i l l i a m Shea, two o f rhe most illustrious graduates of 
the L a w Cenrer, have agreed to co-chair a Bu i ld ing De
velopment Commi t tee . M a n y a lumni w i l l be hearing from 
one o f them or from us in rhe coming monrhs. 

Meanwhi le , academic life goes on ar rhe L a w Cenrer. 
Cne o f rhe most interesting recenr developments is rhe 
enthusiastic way that srudenrs, faculry and a lumni have 
responded to rhe recenr innovation o f combin ing rhe Hart 
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Lectureship w i t h L a w Day panels in rhe spring semester. 
T h e Hart Lectureship was endowed by rhe family and friends 
o f rhe late Senator Phi l ip Hart o f Michigan , and involves a 
visit ro rhe law school for rhe better parr o f a week by a 
prominent academic, cu lmina t ing in a formal lecture. This-
year, Judi th T hom son , a professor o f law and philosophy 
w i t h a j o in t appointment ar M I T and Yale, delivered rhe 
Hart Lecture on Thursday, A p r i l 2. Incidental ly , rhis is rhe 
first r ime a woman served in that role. 

Students, faculty and staff gather for a brief ceremony to celebrate the beginning 
of construction of The New Georgetown Law Library. 

O n Saturday, A p r i l 4, some exceptional L a w Day panels 
were organized by Professor Mar t i n Ginsburg, rhis years' 
coordinator. One panel, chaired by Professor Ginsburg, 
brought together present and former government officials 
and senior rax lawyers in Washington ro discuss rax reform. 
A second panel discussed rhe quesron o f adapting rhe Con
st i tu t ion ro rhe 21 century. T h e panel included Judge Robert 
H . Bork o f rhe D . C . Circui t , L l o y d M . Curler, o f Wi lmer , 
Curler and Pickering, E . Donald E l l i o t t o f Yale L a w School 
who is v is i t ing w i t h us rhis year, and Peter L d e l m a n of rhe 
L a w Cenrer faculry. 

I hope ro see many o f you in rhe near future, and even
tually — probably in 1989 — ro welcome you ro an expanded 
and improved L a w Cenrer facili ty. 

Sincerely, 

Robert Pitofsky 
Dean 
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Is There a Role For U.S. Law? 
Five South African Lawyers come to GULC 

by John Metaxas 

As McCaps Mot ime le sits down to his hastily prepared stu
dent's dinner o f bran flakes and m i l k in his apartment a few 
blocks from rhe Capi tol , he keeps one eye glued ro rhe T V 
set in rhe l iv ing room. 

O n rhe screen, President Reagan is laboring ro explain 
his government 's arms sales ro Iran. " L o o k ar how nervous 
Reagan is ," exclaims M r . Mot ime le in his accented English, 
as T V correspondent Sam Donaldson asks the president 
another embarrassing (juesrion. 

M r . Mo t ime le , a black South African lawyer currently 
s tudying ar Ceorgerown Universiry L a w Cenrer, explains 
his reasons for watching rhe developing arms scandal so 
in tent ly . " I am fascinated wi th pol i t ics ," he says. " I need 
a measure of predictabil i ty. I f you watch a person regularly, 
you get a feel for what he is going ro do next ." 

And for a black South African, what M r . Reagan does 

next regarding South Africa is always a matter of intense 
interest. 

M r . M o t i m e l e and four colleagues—all black South Af
rican attorneys—are Lulbr ighr scholars ar Ceorgerown, en
rolled in a program jo in t ly funded by rhe universiry, rhe 
Lulbr ighr program and rhe U.S. Information Agency. 

I n a one-year course o f studies leading ro a master o f laws 
degree, they are s tudying American constitutional law, and 
legal research and wr i t ing , raking a special course in trial 
advocacy and practicing in Ceorgerown's cr iminal justice 
cl inic. 

As rhe first such group of black South African attorneys 
to come ro study in rhe Un i t ed Stares, rhe five have been 
given a unique opportuni ty for a close look ar rhe country 
and irs legal system and to compare societies—in rhe class
room, in rhe courtroom and in their everyday lives. 

/left to right) Eric Mabuza, Seth Nthai, Fawn 
Wilderson (program coordinator), Professor Ed 
O'Brien (director of the South African Lawyer's 
Program), McCaps Motimele, Eugene Matindi, 
and Peter Mothle. 

©1987 The National Law Journal, 
reprinted with permission. 



T h e i r observations dur ing this comparative process shed 
l ight on rhe South African legal system and suggest that 
American-style jurisprudence may nor play as significant a 
role in reforming that system as Americans might th ink . 

T h e program was conceived dur ing a t r ip ro South Africa 
in 1985 by Edward L . O 'Br ien , a Georgetown adjunct pro
fessor and co-director of the Nat ional Insirirure for Ci t izen 
Education in rhe Law. T h e purpose o f rhe t r ip was ro pro
mote rhe development o f "street law" programs there ro 
educate lay people about their rights under rhe law. 

T h e five South Afr icans—Mr. M o t i m e l e , Eric .Mabuza, 
Eugene M a l i n d i , Peter .Mothle and Serb A. Nrhai—are 
between rhe ages o f 27 and 38 and are among an estimated 
200 black South African attorneys our o f more than 20 mi l l i on 
black South Africans, nor inc luding those designated as "col
ored ." 

After comple t ing clinical t raining and their degrees, at 
least three o f rhe group hope ro rake rhe exam ro become 
advocates, el igible ro argue before South Africa's higher 
courts, (mrrenr ly there are only about 20 black advocates 
in rhe country. 

M r . O 'Br ien , head o f rhe Black South African Lawyers 
Program, hopes to accomplish more than merely sharpening 
advocacy skills, however. "Our program is intended ro give 
black lawyers knowledge to do rhe best job possible under 
rhe current system," he says. "Bur after blacks are given 
an oppor tuni ty ro participate in government, they w i l l be 
leaders. We need ro prepare people for rhe posr-aparrheid 
era." 

Another goal o f rhe program is ro give black lawyers greater 
credibi l i ty in rhe eyes o f rhe South African legal communiry . 
Says M r . O 'Br ien : "A master's degree from Ceorge
rown. . . w i l l show that black South African lawyers can com
pere w i t h rhe best lawyers in .America." 

Adds M r . Mabuza: "Cenerally blacks feel that because 
of rhe system, ro compere fairly w i t h their whi te counter
parts they must be a notch or two above t h e m . " 

S t i l l , both M r . O 'Br ien and rhe five lawyers are qu ick ro 
point our that rhe program is nor in rhe business o f t raining 
radicals. 

" T h e y are certainly nor here ro cause any revolution or 
to promote problems," says M r . O 'Br ien . 

M r . M a l i n d i adds: " P m nor here to reform anything. P m 
nor here ro prepare for anything. For me rhis is a learning 
experience. I want ro see how rhe American system works 
and just ro get a better understanding o f rhe w o r l d . " 

A recenr visit ro rhe consrirurional law class o f Prof. Thomas 
C. Krarrenmaker, rhe school's associate dean for graduate 
studies, provided a v i v i d example o f rhe k ind o f education 
rhe South Africans are get t ing. T h e topic o f discussion that 
night was rhe 1984 U.S. Supreme Court decision in Lynch 
V. Donnely, 104 S.Cr. 1355, dealing w i t h rhe establishment 
clause and rhe consritutionaliry o f a nat ivi ty scene on gov
ernment property in Rhode Island. 

Al though none o f rhe five was called on ro participate that 
evening, rhe classroom debate left irs mark on them. 

Asked about rhe significance o f a creche debate ro some
one who must deal w i t h being a black man in South Africa, 
M r . M o t i m e l e responds: " A t first I said: 'Oh my Cod . T h i s 
society is verv' comfortable. Surely i t is luxurious ro sir and 
debate such issues.' Bur then I realized ro ensure democracy 
we have ro pass ideas down rhe l ine. These kids are future 
congressmen and presidents. L e t them argue. . . . I f they 
differ in class, rhe more they w i l l appreciate free speech. 
What is a better way ro show rhe beauty o f democracy.'"' 

M r . M a l i n d i had similar thoughts: "I t ' s very impressive 
ro see people w i l l i n g ro discuss thorny problems and highly 
volati le problems. I n a way it 's refreshing. We come from 



"At first I said: 'This So
ciety is very comfortable. 
Surely it is luxurious to 
sit and debate . . . issues.' 
But then I realized these 
kids are future congress
men and presidents. Let 
them argue . . . What is a 
better way to show the 
beauty of democracy." 

—McCaps Mot ime le 

a society where you are forced ro suppress your feelings." 
M r . Mabuza is more cynical. "Arguing rhis concept does 

nor have much meaning to me," he says. "We study rhe 
theory o f justice, but we live in a world o f injustice." 

S t i l l , rhe five lawyers say they have a great respect for 
rhe American legal system, bur that respect does nor trans
late into op t imism about using knowledge o f that system 
ro reform South Africa. 

A n d despite rhe fact that Nelson .Mandela, rhe jai led 
leader o f rhe African National Congress, and irs current 
leader, Ol iver T am b o , are both attorneys, rhe five see no 
role for lawyers work ing through their profession ro restruc
ture their country's legal system. 

"You cannot reform apartheid," says M r . M o t ime le . "You 
cannot use rhe principles learned from American consriru
rional law. T h e two are per se conrradicror\-." 

M r . M o t h l e explains that rhe c iv i l rights movement in 
rhe Uni ted Stares has worked in the framework o f rhe Con-
sri turion, bur decisions such as Brown v. Board of Lducation 
are nor possible in South Africa, "because we don ' t have 
particular rights we can lay claim ro." 

Says M r . Mabuza: "Maybe I see myself br inging more 
frustration. Procedural knowledge o f American law can only 
be frustrating in South Afr ica ." St i l l he speculates: " I f we 
had judicia l review, I would be opt imist ic . . . about using 
law ro fight injustice." 

Current ly , there is a growing movement among some 
liberal whi te South African judges ro establish a doctrine o f 
judic ia l review ro mitigate apartheid's abuses. Such judicial 
review rakes rhe form of strict statutory interpretation, as 
there is no b i l l o f rights that can be used ro strike down 
repressive measures. 

"Generally blacks feel that 
because of the system, to 
compete fairly with their 
white counterparts they 
must be a notch or two 
above them. . . . I'm 
here to sharpen my skills 
in advocacy. I'm here 
to learn techniques." 

— E r i c Mabuza 

Judicial review, though, can be a double-edged sword. 
Professor Krarrenmaker notes: "Judicial review in rhis coun
try between 1900 and 1930 was used ro undo social legis
lation that l imi ted work hours and established m i n i m u m 
wages. . . T h e First Amen d men t was almost read out o f 
rhe Const i tu t ion in 1918. . . Bur my [American] srudenrs 
don ' t know that. T h e y all grew up in an era of cases such 
as Brown v. Board of Lducation, Baker v. Carr and Roe v. 
Wade. 

"South Africans on balance have a broader perspective 
on those questions because they have witnessed other sys
tems." 

W h i l e acknowledging that judic ia l review has begun ro 
develop, especially in rhe Natal province, M r . Moth l e says 
that as long as rhe South African Parliament is supreme and 
has rhe power ro pass legislation overrul ing and nul l i fy ing 
judic ia l decisions, that reform effort w i l l nor l ike ly bear fruit , 

Last June a conference was held at rhe Universiry o f 
Pretoria to discuss a further reform—rhe enactment o f a b i l l 
o f rights. M r . Mot ime le says South African views on a b i l l 
of rights generally can be divided into three camps. 

T h e liberal whites who are for a b i l l of rights say i t would 
allow rhe courts ro strike down repressive measures and 
dismantle apartheid wi thou t rhe politicians losing face w i t h 
their mi l i tan t Afrikaner consriruency. "Apartheid is a few 
statutes, and i f you hir them, you can dismantle i t , " M r . 
M o t i m e l e explains. 

Mr. Mothle is a past pres
ident of the Democratic 
Lawyers Congress. When 
he returns to South Africa, 
he will go back to his part
nership in Pretoria where 
he was a trial lawyer. 

iuuu< 

M i l i t a n t Afrikaners, he says, are against a b i l l of rights, 
bel ieving i t would infringe on their group's values and their 
espousal o f "separate bur equal ." 

Most blacks also oppose a b i l l o f rights ar rhis r ime, con-
rends M r . Mot ime le , who adds that " i f a b i l l of rights is 
introduced now, i t w i l l be viewed w i t h suspicion and un
dermine a future b i l l o f rights because blacks w i l l view i t 
as a ploy by rhe whi te man ro protect himself. . . once he 
has accumulated all rhe wea l th . " 

M r . Moth l e agrees w i t h that sentiment: "A b i l l of rights 
wou ld nor solve rhe problems of South Africa now. . . South 
Africa needs a polit ical change. " 

M a k i n g reform more diff icult is rhe black population's 
general mistrust o f proposals made by rhe whites. 

Says M r . .Mabuza: " T h e general feeling o f rhe [black] 
people is that rhe South African government has for a num
ber o f years pretended ro be commit ted ro bring about 
change. Bur they have come ro feel that i t never had the 
genuine intent ion ro br ing about meaningful change. T h e 
[black] people have tended ro develop a feeling o f distrust 
for reform. T h e y ' v e become impatient . Hence, rhe only 
th ing they rend to believe can liberate them is ro resort ro 
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violence, though most people wou ld l ike to avoid polit ical 
change by violence." 

W h e n the five lawyers are asked whether they believe 
changing South Africa can come "only through the barrel 
of a g u n , " predictably, no one is w i l l i n g ro answer. As law
yers, they are sworn ro uphold rhe law of South Africa, and 
that law includes apartheid. As such, they are viewed by 
some as "establishment lawyers." 

T h e five were somewhat circumspect in their comments 
for rhis article, apparently fearing reprisals from rhe gov
ernment i f they spoke our too srongly against apartheid and 
from other blacks i f they appeared ro be defending rhe 
system. 

A n d therein lies rhe d i lemma in being a black lawyer in 
South Africa today. 

" T h e y are caught in rhe m i d d l e , " explains M r . O 'Br ien . 
"One must walk a th in l ine ro be a lawyer in South Africa. 
Some view rhe legal system as corrupt. Orhers say, 'People 
are suffering and lawyers l ike these are doing what they can 
ro ameliorate i t . ' 

He adds: "South .Africa breeds paranoia, and politics seems 
ro pervade almost even,' decision [these five[ make." 

I n fact, rhe group had refused previous requests for i n 
terviews, granting i t ro rhis publicat ion apparently because 
it is read by rhe American legal communi ry . A n d even then, 
one o f rhe five refused to answer rhe most basic questions. 

After rhe interviews, M r . O 'Br ien and one o f rhe South 
Africans requested permission ro review rhe five lawyers' 
comments to ascertain whether their publ icat ion might v i 
olate South African's internal security laws. T h e y d id nor, 
however, request permission ro censor any comments—nor 
were any censored. 

Since rhe five say they have nor come ro Georgetown 
w i t h a polit ical agenda, their stared goals necesarily are 
indiv idual and private. 

Says M r . M a l i n d i : "Whatever I am here for, i f I am more 
effective, i t w i l l assist my people. I f I am good, my people 
w i l l benefit ." 

Impressed by the role of 
clinical education at 
Georgetown, Mr. Nthai 
hopes to become an "aca
demic advocate" when he 
returns to South Africa by 
continuing to lecture part 
time at the University of 
the North in addition to 
his practice. 

"I'm not here to reform 
anything. I'm not here to 
prepare for anything. For 
me this is a learning ex
perience. I want to see 
how the American system 
works and just to get a 
better understanding of 
the world." 

—Eugene M a l i n d i 

A n attorney for iVz years in Pretoria, his dream is to 
become an advocate and j o i n a bar association. 

M r . Mabuza, who for two years has practiced cr iminal law 
in Johannesburg, rakes a uti l i tarian view of his education at 
Georgetown: " I ' m here to sharpen my skills in advocacy. 
I ' m here ro learn techniques." 

M r . M o t i m e l e , a 1982 graduate o f South Africa's black 
Universiry o f rhe N o r t h L a w School, has practiced law in 
Petersburg, pr imari ly defending people arrested for dem
onstrating and other civil-unresr-relared matters. He intends 
ro do rhe same type o f work when he returns. 

M r . M o t h l e , a past president o f rhe Democratic Lawyers 
Congress, l ikewise plans ro return ro his partnership as an 
attorney in Pretoria. L i k e any other black lawyer, he does 
some c iv i l and commercial work, bur rhe bu lk o f his work 
is trial defense work o f people charged under cr iminal law 
and security legislation. (People arrested under emergency 
orders are sometimes denied access ro attorneys.) 

H e is especially struck by rhe Socraric method employed 
in American law schools and by rhe clinical education pro
grams. H e also hopes ro reach and do some wr i t ing . 

M r . Nrha i hopes ro become an "academic advocate" and 
continue lectur ing parr rime ar rhe Universiry o f rhe N o r t h . 

Meanwhi le , M r . O 'Br ien is a t tempt ing to obtain funding 
to continue rhe Georgetown program in future years. 

M r . .Motimele says his experience here is most useful in 
g iv ing h i m a sense o f perspective about his country. " A l 
though what you learn here cannot be used immediately , 
you can sir back empirical ly, decipher what you have seen 
and say [about rhe South African sysrem[ ' N o , rhis cannot 
be democracy. ' You can divorce your emotions and talk 
about i t scientifically." 

Meanwhi le , his education continues. Back ar his apart
ment , when rhe president's press conference has ended, he 
wants to watch rhe 11 o'clock news. But his roommates, 
Messrs. Mabuza and M a l i n d i , in an apparent exercise o f 
American-style democracy, overrule h im and turn on reruns 
of "Sanford'Sf Son." • 
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E X I S and Lord Mansfield 

ames Oldham 
appearance in most modern American casebooks on Con
tracts. T w e n t y or th i r ty years ago, rhis would nor have been 
surprising, bur by rhe late 1970s, relatively few Engl ish 
judges from rhe 18rh century or earlier survived in casebooks 
that were increasingly U C C - and Restarement-orienred. Th is 
staying power by L o r d Mansfield interested me, and our o f 
that curiosity grew what has now become nearly a decade 
o f involvement w i t h rhe man and his era. 

I do nor propose here ro retell rhe story o f my entrapment. 
Instead, I was asked what I could say about L o r d Mansfield's 
modern influence in American common law. O n reflection, 
I found that I could say very l i t t l e . Clearly I had ro pur a 
stop ro rhis embarrassment, and rhe means were at hand— 
L E X I S . 

Before tu rn ing ro L E X I S results, here is a one-paragraph 
refresher about L o r d Mansfield. C h i e f Justice o f England 
(rhe Cour t o f King's Bench) from 1756 to 1788, and both 
At torney General and Solicitor General before that, Mans
field was extraordinarily effective in art iculating and g iv ing 
coherence ro basic common law doctrines, many of which 
traveled ro America. Best k n o w n as "rhe founder o f Engl ish 
commercial l aw," Mansfield's work in the fields o f insurance 
and negotiable instruments, ro rake bur two examples, was 
def ini t ive. I t was highly influential on key American jurists, 
such as Story in rhe 19rh century and L l e w e l l y n in rhe 20rh 
century. Beyond commercial law, Mansfield is remembered 
today in two main contexts: slavery (the Somerset case,' a 
landmark decision i nh ib i t i ng slavery in England), and se
ditious libel (numerous decisions strongly favoring rhe Crown 
and restricting rhe role o f rhe ju ry ) . Bur ro rhe leading 
lawyers o f his day, Mansfield was k n o w n for much more. 
H e accomplished sensible and pervasive procedural reform, 
and his substantive hand reached, and was felt , everywhere. 
C h i e f Justice Marshall , finding h imself boxed in by English 
caselaw decided subsequent and contrary ro Mansfield,^ re
ferred ro Mansfield as "one o f rhe greatest judges who ever 
sat on any bench" because he d id "more to remove those 
technical impediments wh ich grew out o f a different stare o f 

' E x Parte Somerset, l.offr 1, 20 State Trials I (1772). 

^ See discussion of the Mostyn case, below. » 
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society, and too long continued to obstruct rhe course o f 
substantial justice. . . . " ' 

T h e extent ro which Mansfield's judic ia l work continues 
to reverberate in American cases was rhe question taken up 
w i t h L E X I S . I searched rhe database o f 20rh century federal 
and stare cases; rhis covered most o f rhe century, bur for 
some jurisdict ions, L E X I S does nor yet reach back ro 1900. 

I w i l l Starr w i t h a few srarisrics. L o r d Mansfield appears 
in nearly 900 stare and federal cases (about 600 and 300, 
respectively) in the 20rh century L E X I S entries. There are 
two historical figures w i t h profiles greater than Mansfield's, 
and neither is a surpr ise—Wil l iam Blacksrone and John 
Marshall . Approximately equal ro Mansfield in appearances 
is Thomas Jefferson, bur Ol iver Wende l l Holmes surfaces 
only two-thirds as often. A n d rhe numbers drop of f sharply 
w i t h early jurists such as John Jay or Samuel C/hase. 

By comparison, I have identif ied from various sources 
(nor, alas, from L E X I S ) over 5,000 American cases from 
1776 ro 1860 in which a Mansfield decision was cited for a 
legal principle, discussed, quoted from, distinguished, mod
ified or repudiated. T h i s was true despite rhe fact that rhe 
use o f English precedents in American courts in rhe late 
18rh and early 19rh centuries was controversial—even leg
islatively outlawed in some states.^ 

T o be sure, Mansfield's 20rh century appearances are, 
proportionately, decreasing, especially when the acceler
ating volume of American caselaw is taken into account. Yet 
his influence remains surprisingly strong, as I hope now to 
illustrate. For discussion purposes, I chose 1970 as an ar
bitrary d iv id ing l ine, and I w i l l sample only rhe approxi
mately 200 stare and 100 federal cases decided since then 
that feature Mansfield in some fashion. 

Some of rhe 300 cases continue ro draw upon Mansfield 
in commercial contexts, referring, for example, ro rhe ne
gotiable instrument cases o f Pricev. NeaP and Millerv. Race,'' 
and their incorporation into rhe Un i fo rm Commercial Code 
and related or antecedent statures.^ Bur rhe surprising th ing 
is how many of rhe cases are nor commercial , ranging instead 
into cr iminal law and procedure, property, confiicrs, con
tracts and other categories. Also, rhe expression " L o r d 
Mansfield's Rule" appears frequently, bur on inspection, i t 
rums out ro refer ro ar least three totally unrelated rules. 
A n d Mansfield is credited w i t h the first authoritative state
ment of ar least twenty legal principles or definitions that 
are st i l l being applied. 

The First 'Tord Mansfield's Rule" 
By a large margin, rhe most controversial " L o r d Mansfield's 
Rule" originated in the field o f family law in rhe 1777 opinion 

in Goodrightv. MossfT\\ztc, Mansfield stared: " [ I ] r is a rule, 
founded in decency, morali ty, and policy, that they [hus
band and wi fe ] shall nor be permit ted ro say after marriage, 
that they have had no connection, and therefore that rhe 
offspring is spurious. . . .'"* T h i s rule has been viewed as 
a particularized application o f what was once a conclusive 
presumption o f legitimacy, as expressed by L o r d Coke in 
Coke on Littleton. 

I n rhe context o f women's rights, Mansfield's opinion in 
Barwellv. Brooks'' continues ro be quoted w i t h approval for 
rhe proposit ion, akin ro rhe observation o f Ch ie f Justice 
Marshall given above, that rhe common law must be re
ceptive to changing social circumstances.'^ Thar process 
could nor be better illustrated than by rhe recenr struggle 
in American courts to shake of f L o r d Mansfield's Rule # 1 . 
W h e n rhe rule was adopted, and for a century and a half 
after, irs rationale was evident ly ro support rhe ins t i tu t ion 
of marriage and ro avoid rhe stigmatization o f children as 
i l legi t imate . Bur by rhe second half o f rhe 20rh century, in 
view of rhe changes in attitudes about divorce, rhe original 
reasons had lost their force. 

T h e process o f detaching L o r d Mansfield's Rule from rhe 
family law of rhe various stares has been slow, and is far 
from complete. As o f 1973, rhe rule remained a strong ma
jor i ty v i e w . " Some states slide past rhe rule by point ing our 
(correctly) that i t never d id preclude rhe use o f circumstan
tial evidence, and rhe widespread acceptance o f much- im
proved blood rests sharply lessens rhe imporrance o f rhe 
rule. '" Nevertheless, many stares have rejected or eroded 
rhe rule by stature or decision, often drawing upon criticisms 
of rhe rule by treatise-writers Wigmore and McCormick . 
T h e Iowa Supreme Court , in rejecting rhe rule in 1982, 
noted that " [ i ] r has been uni formly criticized by commen
tators as i l logical, unsound, misguided, unwarranted, and 
unjust." '^ 

Some stares have demurred. I n what could be described 
as swimming upstream, rhe Utah Supreme Court in 1974 
adopted L o r d Mansfield's Rule for rhe first r ime, reasoning: 

[ T ] h e law in irs concern for rhe broader interests 
of society, and in irs sense of justice in protecting 
rhe interests of rhe ch i ld , has wisely provided 
that restraint upon rhe parents in rhe L o r d Mans
field Rule, leaving rhe proof o f such facts where 
necessary ro come from other sources. I t is for 
rhe reasons discussed herein that rhe rule has 
had such wide acceptance for so long a period 
of r ime, and that we give i t our approval.'^ 

A dozen years later, rhe same court admit ted that "[r]he 
effect o f Lord Mansfield's Rule has been substantially eroded 
by rhe enactment o f [ the Utah stature validating rhe ad-

^ Marshall was wricing in Livingston v. Jefferson, 15 Fed. Gas. 660 (1811). (looted bv Judge 
Frank in United States v. Fotness. 125 F.2d 928, 9,57 (2nd Git. 1942). 

* See, e.g., the Preface to LiDDKl.l.'.s R K P O R T S , Kentucky. 1848, describing such an act of the 
Kentucky Assembly. 

5 3 Butt. 1354 (1762). 

*• 1 Butt. 452 (1758). 

' See, e.g., Petini Gotp. v. First Nat. Bank of Habersham Gountv, 553 F.2d 398 (5th Cit. 
1977); Santos v. First Nat. Bank of N.J . , N.J . Super. App. Div., 451 A.2d 401 (1982). 

' 2 Cowp. 591. 

' 2 Cowp. at 594. 

See the discussion of dissenting Judge .Maddux in Leonard v. Leonard. 360 .A.2d 710. 714 
(.Ala. 1978). 

" 3 Doug. 371 (1784). 

See. e.g.. Gcntrx v. Gitv of Noraalk. 494 A.2d 1206. 1210 (Conn. 1985); Weinttaub v. 
Weinttaub, 3.56 N.Y.S.2d 450, 453 (Fam. Ct. 1974). Ironically, although Mansfield in Bane:ell 
gave a married woman standing to be a party litigant, he did so not to increase women's 
tights, but to increase creditors' tights in an increasingly mercantile economy. 

Seeknnol.. 49 A . L . R . 3 d 212, 220 n.9 (1973). 

See. e.g., Symonds v. Symonds. 432 N . E . 2 d 700. 702-703 (Mass. 1982). 

'> In Re Marriage of Schneckloth, 320 N.W.2d 5,35, 537 (1982). 

" Lopes V. Lopes, 518 P.2d 687. 689 (1974). 
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missibi l i ty o f blood tes t s ] . "" Despite the d i lu t ion o f the 
rule by rhe acceptance o f different types o f evidence, rhe 
val idi ty o f rhe rule continues ro be recognized in many 
stares. I n addi t ion ro Utah , recenr affirmations o f rhis can 
be seen in N e w Y o r k , " and in Arkansas." Bur rhe trend is 
rhe other way. Recenr rejections of rhe rule have occurred 
nor only in Iowa bur also in N o r t h Carolina, '" Texas,^' M i c h 
i g a n , a n d Missour i . - ' 

Nevertheless, rhe rone o f rhe cases seems to have mod
erated. Instead o f rhe srridence of Wigmore 's cr i t ic ism, there 
is a simple recognition that rhe purposes o f rhe rule, in i t ia l ly 
val id , no longer make sense, and neither do intervening 
rationalizations—for example: "We are satisfied that further 
adherence ro L o r d Mansfield's rule cannot val idly be prem
ised on rhe assertion that i t operates ro prevent increased 
enrol lment on public welfare l ists." '" Concurr ing Justice 
Coleman o f rhe Supreme Cour t o f Alichigan acknowledged 
that rhe legal status o f chi ldren had improved significantly 
since rhe 18rh century, bur he cautioned that "even after 
today's decision abolishing L o r d .Mansfield's Rule, a very 
strong presumption o f legitimacy w i l l continue ro protect 
rhe orherwi,se defenseless c h i l d . " " 

Perhaps rhe gentlest rejection o f L o r d Mansfield's Rule, 
one altogether in keeping w i t h Mansfield's judic ia l philos
ophy, was that o f rhe Supreme Court o f Texas in Davis v. 
Davisf' After quot ing Mansfield's rationale o f "decency, 
morali ty and pol icy ," rhe court quoted from Learned Hand's 
forceful book. The Spirit of Liberty (1952), ro rhe effect that 
"our common law is 'a combinat ion o f custom and its suc
cessive adaptarions. T h e judges receive i t and profess ro 
treat i t as aurhorirarive, whi le rhey gently mold i t rhe better 
ro fir changed ideas . ' " " 

The Second Lord Mansfield's Rule 
I n Vaisev. DelavalZ a morion was made ro set aside a verdict , 
and as rhe basis for rhe morion, counsel for peti t ioner offered 
an affidavit o f two jurors that rhe ju ry , being unable to reach 
a consensus, had tossed a coin ro decide irs verdict. L o r d 

Mansfield denied rhe morion in rhe fol lowing one-senrence 
opin ion: 

T h e Cour t cannot receive such an affidavit 
from any o f rhe j u rymen themselves, in all o f 
w h o m such conduct is a very high misdemeanor: 
bur in every such case rhe Cour t must derive 
their knowledge from some other source; such 
as from some person having seen rhe transaction 
through a window, or from some such other 
means. 

T h i s decision came ro stand for rhe fiat proposition that "a 
juror 's test imony or affidavit is nor receivable ro impeach 
his own verdic t ," and as such, i t is wide ly known as another 
" L o r d Mansfield's Rule . " Al though modif ied, i t remains in 
effect in most American jurisdict ions. Wigmore called i t a 
"curious doctrine of evidence. . .now here persisting through 
rhe sponsorship o f L o r d Mansfield's great name. . . . " ' " A c 
cording ro Wigmore , the rule is "neither strictly correct as 
a sraremenr o f acknowledged law nor ar all defensible upon 
any pr inciple in rhis unqualified form. . . . " ' " Steps have 
been taken in many stares ro qualify rhe rule. According ro 
rhe Supreme Court o f Pennsylvania, w r i t i n g in 1981, rhe 
rule "provid ing an evidentiary prohibi t ion against rhe ad
missibi l i ty o f test imony of a discharged juror as ro what 
occurred among rhe jurors in rhe ju ry room" remains rhe 
ma jo r i t y ve r s ion , as in Pennsy lvan ia ; never theless , 
" [c] r i r ic i sm of L o r d Mansfield's rule led ro rhe development 
of a minor i ty v iew k n o w n as rhe Iowa rule ro rhe effect that 
jurors ' affidavits w i l l be admit ted as ro facts that do nor 
inhere in rhe ve rd i c t . " " What exactly rhe expression "inhere 
in rhe verdict" means has been rhe subject o f further debate, 
bur rhe qualified version rook hold in rhe federal courts after 
rhe 1915 decision by rhe Supreme Cour t in McDonald v. 
Hess?- As stared by Judge Van Dusen o f rhe T h i r d Circui t : 
" [ T ] h e courts, often cont inuing ro recite rhe canon of 'no 
impeachment , ' evolved a more flexible r u b r i c . " " 

Fur ther conrr ibur ing ro rhis process was adoption o f Rule 
606 o f rhe Federal Rules o f Evidence. T h e Advisory Com 
mit tee reported: " T h e familiar rubric that a juror may nor 

" T c c c c V. Teecc, 715 P.2d 106, 107 (1986). 

" State Ex Rtl. H . v. P., 457 N.Y.S.2d 488. 491 (.App. Div. 1982). 

" Lakes v. Lakcy, 712 S.W.2d 663, 665 (Ark. App. 1986). 

Wake County Ex Rel. Manning v. Green. N . C . .App.. 279 S .E.2d 901.904-905 (1981). 

^' Davis V. Davis, 521 S.W.2d 603, 607-608 (1974). 

Serafin v. Scrafin, 258 N.W.2d 461, 462-463 (1977). 

In Re L 499 S.W.2d 490, 493-494 (1973). 

" Scrafin v. Scrafin, 258 N.W.2d 461, 462 (Mich. 1977). 

Id. ar 465. In passing, it is worth noting that two additional Mansfield decisions continue to 
be cited in modern American cases for another principle of family law. one that has come into 
phase with the times in the late 20th century. T h e principle calls for the best interests of the 
child to be given weight in custody cases. See Blisset's Case, Lofft 748 (1774). and Rex v. 
Delaval, 3 Burr. 1434 (1764), as discussed in Burns v. Bines. 55 A.2d 487. 489 (Cu.App.Md. 
1947), Rousscl v. State, 474 A.2d 909, 915-916 {.Maine 1971). 

^'521 S.W.2d 603 (1975). 

" Id. at 608. 

2' 1 T . R . 11 (1785). 

8 Wigmore. E V I D E N C E , §2352. 695-6% (MeNaughton rev. 1961), quoted and discussed in 
United States v. Certain Lands in Citv of Lincoln, 343 F . Supp. 155, 159 ( D . C . Ncbr. 
1972). 

" Id. see discussion in State v. Fortenberry, 307 So.2d 296, 299 (La . 1975). 

Pittsburgh Nat. Bank v. Mut. Life. etc.. 425 A.2d 383 (Pa. 1981). T h e Iowa rule was formed 
in Wright V. Illinois & Mississippi Telegraph Co . . 20 Iowa 195. 210 (1866). 

238 U.S . 254 (1915). 

" Government of Virgin Islands v. Gereau. 523 F.2d 140 (3rd Cir. 1975). 

11 



impeach his own verdict , dating from L o r d Mansfield's t ime, 
is a gross oversimplif icat ion," and after reviewing the cases, 
the Commi t t ee concluded that the valid policy behind the 
rule "does not. . .foreclose testimony by jurors as to prej
udicial extraneous information or infiuences injected into or 
brought to bear upon the deliberative process."" Rule 606 
was drafted accordingly, and in addit ion to governing the 
federal courts, i t has taken effect in a majority o f the states." 

T a k i n g a long view of the impact o f Vaise, L o r d Mans
field's rule can be traced through a lengthy embedded phase 
and a dislodged, eroding phase into a resettled status, which 
i t now occupies. I t continues to be applied in something 
close to its original f o r m , " but even the modified rule con
tinues to be at t r ibuted to L o r d Mansfield. T h u s in Shillcutt 
V. Gagnon?^ Judge Gordon quoted Rule 606(b) and then 
wrote: "Al though enacted into the federal rules o f evidence 
only in 1975, the rule has been part o f the common law 
since L o r d Mansfield's decision in Vaise v. Delavel. . . ." 
A n d in United States v. Pavon]udgc Spellman responded 
to the Defendant's assertion that an investigation into jury 
misconduct lies w i t h i n the discretion o f the trial judge, as 
follows: " T o suggest, however, that such discretion is l i m 
itless is to ignore a respected precept dating from L o r d 
Mansfield's t ime—jurors may not impeach their own ver
dicts ." 

The Third Lord Mansfield's Rule 
T h e modern context in which the th i rd L o r d Mansfield's 
Rule operates is professional responsibility. I n 1778, an ap
plication came before the Cour t o f King's Bench to strike 
an attorney from the rolls because of a felony o f which he 
had been convicted some years earlier. T h e attorney had 
been convicted o f stealing a guinea, had taken advantage 
of benefit o f clergy (an outmoded privilege al lowing a de
fendant to escape imprisonment or execution i f he could 
demonstrate literacy), and had received the punishment o f 
being burnt in the hand. T h e attorney's argument was, in 
today's terminology, one of double jeopardy. Mansfield was 
not persuaded. He stated: 

[ T j h e defendant's having been burnt in the hand, 
is no objection to his being struck o f the rol l . 
A n d i t is on this pr inciple; that he is an unfit 
person to practice as an attorney. I t is not by way 
of punishment; but the court on such cases ex
ercise their discretion, whether a man w h o m they 

have formerly admit ted , is a proper person to be 
continued on the roll or not . '" 

T h i s holding has been relied upon in dozens o f disciplinary 
proceedings in the 20th century in the Un i t ed States. Thus 
in Atty. Grievance Commission v. Lockhart?" the court pre
ceded its paraphrase o f the above holding by stating: "Many 
times in recent years this Cour t has quoted from Ex Parte 
Brounsall, 2 Cowp. 829 (1778), what has come to be known 
as ' the L o r d Mansfield ru le . ' " " ' I t is interesting in this con
nection to see the authori ty o f L o r d Mansfield brought to 
bear against such notorious characters as Spiro T . Agnew," ' 
and Richard G. Kleindienst ," ' although in the latter case, 
Mansfield's views were taken up by dissenting Judge Kel ly 
in arguing that even disbarment, not mere disciplinary ac
t ion , wou ld not constitute "punishment.""" 

The Twenty Principles 
Space does not permit extended discussion, but I wish at 
least to identify the fundamental principles or definitions 
at t r ibuted to L o r d Mansfield that have appeared in American 
cases since 1970, other than the three rules already treated. 
I w i l l group them in the fo l lowing categories: General, Con
tract and Quasi-Contract, Evidence, C i v i l Procedure, C r i m 
inal L a w and Procedure, Property, and Conflicts. 

G e n e r a l 
One of the thorns in Mansfield's side in the 1760s was the 
flamboyant John Wi lkes , who, as the defendant in seditious 
l ibel cases, became the ral lying cry for freedom of the press. 
T w o aspects o f related l i t igat ion involving Wilkes 's right to 
sit in Parliament have survived, one a general proposition, 
the other a rule o f cr iminal procedure (below). T h e general 
point is the definition o f judicial discretion. Mansfield stated: 
"Discre t ion, when applied to a court o f justice, means sound 
discretion guided by law. I t must be governed by rule, not 
by humor; i t must not be arbitrary, vague and fanciful, but 
legal and regular.""' T h i s defini t ion is frequently repeated 
by American courts."" 

Another principle that is oft-repeated, although i t is oc
casionally controversial, is the statement by Mansfield in 
Rex V. Foxcroft*'' that members o f a vot ing body who are 
present but abstain "vir tual ly acquiesce" in the position o f 
the majority o f those who do vote, and that majority vote 
is b ind ing , even i f less than a majority o f those present."" 
A n d a final example o f a generalization that continues to be 

" See the discussion in Ouran v. I.ovato, 556 P.2d 905. 911 ( \ . M . 19H.3). 

See, e.g.. State v, Sheldon, .301 N.W.2d 604, 614 (N .D . 19«0); State v. Shillcutt. 350 N.W.2d 
685, 689-595. 705 (Wise. 1984). 

•^^ .See, e.g., the protest of dissenting Judge Pudlowski in Jones v. W'ahtic. 667 .S.W.2d 729. 731 
(Mo.App. 1984); "I object to the indiscriminate application of Lord Mansfield's rule. . . ." 

602 F . Supp. 1280 (F, .D. Wise. 1985). 

618 F . Supp. 1245. 1246 (S .D. Fla. 1985). 

" E x Parte Brounsall, 2 Cowp. 829, 8.30 (1778). 

403 A.2d 1241. 1247 (App. Md. 1979). 

Since 1970, the .Maryland Court of Appeals has called upon F.x Pane Brounsall in at least 14 
cases. 

Maryland .State Bar .Association. Inc. v. .Agnew. 318 A.2d 811 (App. Md. 1974). 

•" District of Columbia Bar v. Kleindienst. 345 A.2d 146. 151 (1975). 

** See also the opinion of dissenting Judge Drew in Lurie v. F'lorida State Board of Dcntisttx. 
288 So.2d 223. 2.31-232 (Fla. 1974). Both Judge Kelly in Kleindinsi xnA Judge Drew in Lunr 
brought out the Mansfield case in the context of an earlier Cardozo opinion in In re Rouss. 
116 N . E . 782. 783 (1917). 

Rex V. Wilkes. 4 Burr. 2527 (1770). 

See. e.g., Moschou v. Derosa. 471 A.Zd .54, 55 (N.J. Super. App. Div. 1984); Johnson v. 
Durrence, 221 S .E.2d 652, 6.53 (App. Ga. 1975); People v. .Sanders, 204 N.W.2d 706, 710-
711 (App. Mich. 1973); Biglcv v. Warden, Maryland Cot. Inst, for Women, 294 .A.2d 141. 
148 (App. Md. 1972). 

2 Burr. 1017 (1760). 

" See Prosser v. Village of Fox Lake. 438 N . E . 2 d 134. 137-140 (111. 1982)(Simon. J . . 
dissenting); Dry Creek A'allev .Ass'n.. Inc. v. Bd. of Super, of Cits' of Sonoma. 135 Cal.Rptr. 
726, 729 (App. 1977); Brenner v. School District of Kansas Citv. Missouri, 315 F.Supp. 627, 
633 (W.D. Mo. 1970). 
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relied upon is L o r d Mansfield's defini t ion o f an "Act o f 
G o d " given in Forward v. PittardZ 

C o n t r a c t and Q u a s i - C o n t r a c t 
T h i s is a large subject, in which Mansfield's hand has been 
strongly felt , much more so than the few references here 
given wou ld suggest. T h e fundamental machinery o f the 
bilateral contract was effectively set in mot ion by Mans
field's treatment o f conditions in Kingston v. Preston?" Even 
better k n o w n , however, and more persistently c i ted, is 
Mansfield's discussion o f the action for money had and re
ceived in Moses v. MacFerlan?' taken as the bedrock on 
which theories o f quasi-contract and unjust enr ichment are 
const ructed." I n one remarkable case in 1980, the Gourt o f 
Giaims o f N e w York cited Moses (an action at law) for the 
proposition that the action for "money had and received" 
(one o f the "common counts" used for br inging actions at 
law) "finds its genesis in equ i ty , " so that " [ t ]he Gourt o f 
Giaims may we l l lack jur isdic t ion. . . 

A l though the N e w York Gourt o f Giaims took an anach-
ronisticaiiy technical approach to the law-equity question, 
i t is true that Mansfield injected many equitable notions 
into law cases. One that is often repeated is a variation on 
the "clean hands doct r ine"—the notion that " [n ]o court w i l l 
lend its aid to a man who founds his cause o f action upon 
an immoral or an illegal act."'" Of ten i t is said that the 
common law doctrine o f in pari delicto is but an application 
of the Mansfield p r i n c i p l e . " 

E v i d e n c e 
Mansfield's comments in the Duchess of Kingston's TriaP" 
pertain to the question o f the doctor-patient privilege. T h e y 
are quoted to show that, whi le a doctor may have been 
honor-bound not to reveal communications from his patient 
voluntar i ly , the doctor had no privilege at common law to 
wi thho ld such information from a court o f l a w . " 

C i v i l Procedure 
I n Bree v. Holheck?'' Mansfield stated that "[ t jhere may be 
cases too, wh ich fraud w i l l take out o f the statute o f l i m i 
tations." T h i s point continues to be repeated in American 
cases. '" So also does Mansfield's formulation in Rex v. D'Fon"' 

* 1 T . R . 27 (1785). See Mark Downs, Inc. v. McCormick Properties, Inc., 441 A.2d 1119. 1128 
(App. Md. 1982). 

™ 2 Doug. 689 (1773). See Homa-Goff Interiors. Inc. v. Cowdcn, 350 So.2d 1035, 1040 (Ala. 
1977). Augmenting Kingston was Mansfield's conception of material breach and substantial 
performance as given in Boone v. Eyre. 2 W.Bl . 1312 (1779). 

^' 2 Burr. 1005 (1760). 

" See. e.g.. .Mann v. United States. 552 F . Supp. 1132. 1136 ( N . D . Tex . 1982); Frlai v. 
Vanguatd Holding Coip. , 434 N.Y.S.2d 698. 701-702 (Sup.Ct. 1980); H . Russell Tavloi's 
Fite Ptcv. V. Coca Cola Bottling. 160 Cal .Rpti . 411, 415-417 (App. 1979); Peailstein v. 
Scuddcr & Gctman, 429 F.2d 1136. 1149 (2nd Cir. 1970) (Friendly,]. , dissenting). 

" Joshua M. Becker. M . D . & Associates v. State. 428 N.Y.S.2d 843. 849 (Ct. Claims 1980). 

Holman v. Johnson, 1 Cowp. 341 (1775). See Shinn v. Edwin Yec, 553 P.2d 733. 752 (Hawaii 
1976XLcwis,J.. dissenting); Contractor Industries v. Zetr. 359 A.2d 803. 805 (Pa. Super. 
1976); .Sedco International.S.A. v. Cory, 522 F . Supp. 254. 319 (S .D. Iowa 1981). 

See Field & Sons v. Pechner. Dorfman, Wolfec etc., 458 A.2d 545, 548 (Pa. Super. 1983); 
Evans V. Cameron, 360 P.2d 25, 28 (Wise. 1985). 

* 20 State Trials 573 (1776). 

" See State Ex Rel. Grimm v. Ashmanskas. 690 P.2d 1063. 1054 (Or. 1984); Allrcd v. State. 
554 P.2d 411, 414 (Alaska 1976). 

2 Doug. 654a (1781). 

E.g. Bowlin Horn v. Citizens Hosp.. 425 So.2d 1065 (Ala. 1983). 

1 W.Bl . 510 (1764). 
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that: "Three things are necessary to pu t of f a T r i a l . 1) T h a t 
the Witness is really material, and appears in Court so to 
be. . . . 2) T h a t the Party who applies has been gui l ty o f 
no Neglect . 3) T h a t the Witness can be had, at the T i m e 
to which the T r i a l is deferred."' ' ' 

C r i m i n a l L a w and Procedure 
Substantively, L o r d Mansfield is often credited w i t h " [ t ]he 
modern concept o f at tempt. . . T h i s grows out o f the 
case o f Rex v. ScofieldZ in which Mansfield stated: 

T h e intent may make an act, innocent in itself, 
cr iminal ; nor is the complet ion of an act, cr iminal 
in itself, necessary to constitute cr iminal i ty . Is 
i t no offence to set fire to a train o f gunpowder 
w i t h intent to burn a house, because by accident, 
or the interposit ion o f another, the mischief is 
prevented.'' 

Other questions deal w i t h the responsibilities in the arrest 
process, and i m m u n i t y from prosecution o f participants in 
the trial process. Regarding the former, although persons 
making arrests "acted at their peri l for ' i f no felony has been 
commi t t ed , the apprehension o f a person suspected cannot 
be just if ied by any body' and the arrester w i l l be answerable 
in damages,""" the traditional protective mechanism has been 
the arrest warrant. I n United States v. United States District 
Court (Keith)Z Justice Powell wrote: 

Over two centuries ago, L o r d Mansfield held that 
common-law principles prohibi ted warrants that 
ordered the arrest of unnamed individuals who 
the officer might conclude were gui l ty . . . . " I t is 
not fit," said Mansfield, "that the receiving or 
judg ing o f the information should be left to the 
discretion o f the officer. T h e magistrate ought 
to judge; and should give certain directions to 
the officer." Leach v. Three of the Kinf s Messengers, 
19 H o w . S t . T r . 1001, 1027 (1765)."" 

Justice Powell added that " L o r d Mansfield's formulation 
touches the very heart o f the Four th A m e n d m e n t directive: 
that, where practical, a governmental search and seizure 
should represent both the efforts o f the officer to gather 
evidence o f wrongful acts and the judgment of the magis
trate that the collected evidence is sufficient to just ify i n 
vasion of a citizen's private premises or conversation.""' 
Judge Broderick o f the Eastern Dis t r ic t o f Pennsylvania later 

noted the Court 's conclusion in Keith that "electronic sur-
veiiiance in domestic security matters requires an appro
priate prior warrant procedure," and he observed: " T h e Keith 
majority opinion reached this conclusion w i t h l i t t le diff icul ty 
because o f the clarity o f the existing precedents including 
the 18th Century opinions o f L o r d Mansfield. . . .""" 

I n terms o f i m m u n i t y , Mansfield's classic formulation in 
Rex V. Skinner"" is often quoted—that "neither party, w i t 
ness, counsel, j u ry , or judge can be put to answer, c iv i l ly 
or cr iminal ly , for words spoken in office."™ T h e recent 
debate in American cases is whether i m m u n i t y is to remain 
absolute, as suggested by L o r d Mansfield's formulat ion. 
Whi l e most courts s t i l l speak of absolute i m m u n i t y from 
c iv i l i i ab i i i ty , there has been movement away from that 
pos i t ion . " 

Procedurally, Mansfield cases come into play on two dif
ferent ideas—the "single transaction" or "un i t o f prosecu
t i o n " concept, and the question o f amending an Ind ic tment , 
as opposed to an Informat ion. T h e former arose in a quaint 
set o f facts—that o f a baker prosecuted for baking bread 
on Sunday. He baked four loaves, and suffered, accordingly, 
four indictments . L o r d Mansfield would not stand for i t . 
H e allowed only one prosecution, stating: " I f the Act o f 
Parliament gives authority to levy but one penalty, there is 
an end o f the question. . . Mansfield's disposition does 
not automatically translate into other situations, except that 
the question o f legislative intent is foremost. " T h a t question 
is often debated in the context o f a double jeopardy argu
ment . '" 

Einaiiy, the Wilkes case surfaces again on a point o f c r im
inal procedure. The re , Mansfield stated: "There is a great 
Difference between amending Indictments, and amending 
Informations. Indic tments are found upon the Oaths o f a 
Jury; and ought only to be amended by themselves: But 
Informations are as Declarations in the King's Suit. A n Of
ficer o f the Crown has the Right o f framing them originally: 
and may, w i t h Leave, amend, and in l ike Manner as the 
Pla in t i f f may do." '" T h i s differentiation continues to be 
recognized. '" 

Property 
I n the law of real property, L o r d Mansfield continues to be 
relied upon for the basic rule that twenty years' adverse 
possession w i l l establish positive t i t l e . " I n addit ion, Mans
field's decision in Hambley v. Trott'^'" is ci ted for the pro
prietary nature o f the action o f Trover . ' " 

" .V« People V. Foy. .346 N.Y.S .Zd 245, 247 (App. 197,3). 

" People V. Dlugash, 41 N.Y.S.2d 419, 424 (App. 1977); ste also State v . l.attavetse, 44.3 A.2d 

890, 892 ( R . l . 1982). 

" Cald. .397 (1784). 
" Stevenson v. .State. 41.3 A.2d 1340, 1.348 (.App. Md. 1980). quoting Lotd Mansfield in .Samuel 

V. Payne, 1 Doug. 359 (1780). 

" 407 U.S . 297, 316 (1971), 

^ T h e Powell language was ()uoted bv Judge Skellv W'tight in United States v. Fotd, 55,3 F.2d 
146, 165 ( D . C . C i t . 1977). See also Powell's dissenting opinion in .Mallev v. Btiggs, 89 L . F . d . 
271.285 (1986). 

" 407 U.S. at 316. 

Forsyth v. Kleindienst. .351 F . Supp. 1247, 1254 ( K . D . Pa. 1982). 

Lofft 55 (1772). 

See, e.g.. Justice Stevens' opinion in Btiseoc v. LaHuc . 460 U.S. 325, 335 (1983); see also 
Imblcr V. Pachtman. 424 U.S. 409. 4.37-441 (1976) (White.J.. concurring); Htawcr v. 
Horowitz, 535 F.2d 830. 837 (3 Cit. 1976); Btiggs v. Goodwin, 569 F.2d 10. 50-51 ( D . C . C i t . 
1977)(Wilkev. J . , dissenting). 

'̂ See the majority opinion of Judge McGowan in Btiggs v. Goodwin (569 F.2d at 27-28). .See 
also the Seventh Circuit's opinion in Briscoe v. LaHue . supra, 663 F.2d 713. 718 (7th Cir. 
1981); Dale v. Battels. 552 F . Supp. 12.33. 1270-1271 (S .D .N .Y . 1982). 

Crepps V. Durden. 2 Cowp. 640 (1777). 

" See Rchnquist. dissenting in VVhalen v. United States. 445 U.S . 684. 704-707 (1980); see also 
United States v. Jones. 53.3 F.2d 1387, 1,391 (6th Cir. 1976); State v. Williams, 319 N.W.2d 
748. 752-753 (Nebr. 1982). 

" See, e.g.. United States v. Chagra. 553 F.2d 26. 29-31 (1st Cir. 1981); Rodriquoz v. State. 443 
So.2d 236. 242-244 (Dist. Ct . App. Fla. 1984). 

" Rex V. Wilkes. 4 Burr. 2527 (1770). 

" .to Government of Virgin Islands v. Bedford. .2d 7.38, 765 (3rd Cit. 1982); United States v. 
Goldstein. .502 F.2d 526. .329 (3 Cit. 1974); People v. Kincaid. 429 N.F..2d ,308. 515 (111. 
1981). 

" See Norbeck v. Allenson. 29,3 A.2d 92. 9,3 (Pa. 1972). T h e Mansfield case quoted from was 
Atkvns V. Horde. 1 Burr. 119 (1757). Other Mansfield cases dealing with variations on the 
thciiie appear as well. See Allen v. Batchcldcr. 459 N . F . 2 d 129. 132 (App. Mass. 
1984)|quoting from Doc v. Prossct. 1 Cowp. 217 (1774)|; Sheets v. Sheets. 291 S .E.2d .300. 
301 (N.C.App. 1982)[referring to Fishat v. Prosser. although it would seem that the correct 
reference should have been to Taylor v. Fishat. Lofft 766 (1774)). 
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Confl icts 
I n Mostyn v. Fabrigas?" L o r d Mansfield declared the action 
o f Trespass to be a transitory action. According to Judge 
Kaufman of the Second Circui t , this decision "came into 
our law as the original basis for state court jur isdic t ion over 
out-of-state torts."*" Earlier, the question was caught up in 
the differentiat ion between in rem and in personam jurisdic
t ion , and i t was in this context that C h i e f Justice Marshall 
considered himself bound by 19th century English deci
sions, even though he preferred .Mansfield's reasoning."' 

Mansfield's decision in Holman v. Johnson"^ was earlier 
referred to in connection w i t h the "clean hands" doctrine. 
Another aspect o f that case came to stand for what has been 
termed "the revenue ru le ." In Holman, Mansfield said that 
"no country ever takes notice o f the revenue laws o f an
other." T h a t offhand remark grew into a fixed principle 
disal lowing attempts to sue in a federal or state court to 
collect funds alleged to be owing under the tax or revenue 
laws o f another jur isdic t ion or count iy . Judge Anderson o f 
the N i n t h Ci rcui t held in 1979 that: " T h e revenue rule has 
been w i t h us for centuries and as such as become firmly 
embedded in the law. There were sound reasons which 
supported its original adoption, and there remain sound 
reasons supporting its cont inued val idi ty .""" H e added that 
any change wou ld have to come from the legislature. Never
theless, other judges have not been so sure about the sound
ness o f the rule and have begun to suggest that i t has become 
anachronistic."'' 

Conclusion 
1 hope to have demonstrated that the reverberations o f L o r d 
Mansfield's decisions do indeed continue to be fel t—some
times quite s t rongly—in American jurisprudence. T o an 
extent, the cases that survive seem a random lot, uncon
nected by any uni fy ing chemistry. But they do reveal a 
s t r ik ing clarity o f m i n d about first principles designed to 
regulate the tensions o f a mercantile economy and the con
flicts o f a democratic society. T h e y also reveal an activist 
judge who believed in the efficacy o f the common law. 
Almost never wou ld Mansfield take the position o f N i n t h 
Ci rcui t Judge Anderson, above, that a change in the revenue 
rule could only be accomplished by the legislature. Or, i f 
Mansield were to do so, i t would be for a different reason— 
not because o f perceived inst i tut ional constraint, but be
cause o f a stronger countervai l ing interest, such as the i m 
portance o f certainty in property or mercantile law. Nor 
w ou l d Mansfield be upset by the rejection o f his rule in 
Goodright v. Moss—he wou ld be distressed by the changes 
in societal attitudes about the ins t i tu t ion o f marriage, but , 
as observed by C h i e f Justice Marshall , he was a firm believer 
in the need to shape "the course o f substantial just ice" 
according to the state o f society o f his own t ime, not that 
o f a bygone era. 

'* 1 Cowp. .371 (1776). 

" See Federal Dep. Ins. Corp. v. Marine Nat. Bank of Jacksonville. 431 F.2d 341. 345 (5th Cir. 
1970); Mashetcr v. Bochm. 295 N . E . 2 d 917. 926 (,App. Oh. 197.3). 

™ 1 Cowp. 161 (1774). 

" Filartiga v. Pcna-lraia, 630 F.2d 875. 885 (2nd Cir. 1980). 

Engraved from an original painting by John Collier 

T h e two 20th century American judges who were, to my 
m i n d , most l ike Mansfield were Benjamin Cardozo and 
Learned Hand . Indeed, although Learned Hand was not 
referring to Mansfield in the excerpt from The Spirit of Liberty 
quoted by the Texas Supreme Court in Davis v. Davis, 
Hand captured Mansfield's view exactly in describing the 
common law as "a combinat ion o f custom and its successive 
adaptations"—something which the judges "receive. . .and 
profess to treat. . .as authoritative, whi le they gently mold 
i t the better to fit changed ideas." W e l l , almost exactly; i t 
migh t be necessary to excise the word "gent ly ." • 

Lditor's Note 

Professor Oldham is nearing completion of an extensive edition of un
published legal papers of the first Lord Mansfield, most of which are 
housed at the hereditary home of the Earls of Mansfield, Scone Palace, 
in Perth, Scotland. He has been working with surviving original trial 
notes and other case documents, under a cooperative arrangement with 
the current (eighth) E-arl. The edition is to be a title in the Studies in 
Legal History Series sponsored by the American Society for Legal History 
and published by the University of North Carolina Press. It is expected 
to appear in 1988. 

T h e Marshall case was Livingston v. Jefferson, 15 Fed. Gas. 660 ( C . C . V a . 1811). Sec 
discussion in Raphael J, Musicus, Inc. v. Safcwav Stores, Inc., 743 F.2d 503, 509 (7th Cir. 
1984); Mucllei v. Btnnn. 313 N.W.2d 790. 794-799 (Wise. 1982), 

*•' 1 Cowp. ,341 (1775). 

** Het Majestv'. Queen in Right, etc. v. Cilbettson. 597 F.2d 1161. 1166 (9th Cit. 1979). 

* See Biicklcv v. Huston. 291 A.Zd 129. 1,30-131 (N.J.Stipet. 1972); Banco Ftanccs e Btasilcito 
S.A. V. Doc. .370 N.Y.S.2d 534. 5.37-538 (App. 1975). 
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Editors Postscript: 

Iconriclastic Iconography 

Although Roscoe Pound thought this to be a portrait of Lord Mansfield, Professor 
Oldhatn revealed the Ciceronian figure's true identity—William Pulteney, Earl of 
Path. The "real' Lord Mansfield is shown on p. 15. 
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W h i l e engaged in research at the Treasure Room at Harvard 
L a w School several years ago, Professor Oldham asked his 
friend and former colleague. Harvard L a w Librar ian Harry 
S. M a r t i n (Law Librar ian at Georgetown from 1976 to 1981), 
i f he migh t see the engravings and paintings o f Mansfield 
held by the Law School. Professor Mar t i n asked the Curator 
of the Harvard Law School art collection, Bernice Loss, to 
give Professor Oldham a tour. She graciously complied, 
cu lmina t ing the tour w i t h the large, imposing oils that hung 
outside Aust in H a l l . One o f these was a prize painting of 
L o r d Mansfield, at t r ibuted to 18th century English portrait 
painter W i l l i a m Hoare. ' I t was purchased at auction in 1923 
by Dean Roscoe Pound and was said to have been painted 
at the Pump Room at Bath whi le L o r d Mansfield was there 
" taking the waters." 

After v iewing the paint ing in silence for some t ime, Pro
fessor Oldham turned to Mrs . Loss and remarked, w i t h 
hesitation, that he did not th ink the figure in the paint ing 
was L o r d Mansfield. Dismayed, Mrs . Loss assured Professor 
Oldham otherwise, not ing that, after al l , artistic represen
tations in portraits o f the same person were often quite 
dissimilar. Professor Oldham agreed, and acknowledged that 
Mansfield was k n o w n to have gone to Bath at least once for 
health reasons. He observed further that the figure in the 
paint ing (see i l lustration, at left) was removing or replacing 
a volume of Cicero from a bookshelf, and Mansfield was 
k n o w n for his Ciceronian style o f debate in the House o f 
Lords . S t i l l , Professor Oldham said that he might look into 
the question one day. 

About a year later on a research t r ip to England, Professor 
Oldham made the acquaintance o f Jacob Simon, newly-
appointed 18th Century Curator at the Nat ional Portrait 
Gallery in L o n d o n . M r . Simon had moved to the National 
Portrait Gallery from Kenwood, a small, lovely public gallery 
that, coincidentally, was L o r d Mansfield's country home 
from 1754 to his death in 1793; therefore, Simon was wel l 
acquainted wi th Mansfield. When Professor Oldham showed 
M r . Simon a photograph o f the Harvard paint ing and ex
pressed doubt about its being Mansfield, Simon immed i 
ately agreed, left the room, and returned w i t h a photograph 
o f an oi l study that he personally had purchased (see illus
tration, opposite page). T h e study was o f a seated figure, 
apparently in Parliamentary robes, reaching toward a book-



A study done by William Hoare provided the critical clue to the true identity of 
the painting's subject. 

shelf, but devoid o f facia! characteristics or detail work . T h e 
painter was W i l l i a m Hoare, and unt i l that moment , M r . 
Simon had no knowledge o f the finished paint ing to which 
his study related. There was no doubt—the study was a 
preparatory oi l sketch o f the paint ing at Harvard L a w School. 
T h i s meant that the iden t i ty o f the artist was now certain, 
but the question about the subject remained. 

"Consider what you think justice 
requires, and decide accordingly. 
But never give your reasons; for 
your judgment will probably be 
right, but your reasons will cer
tainly be wrong." 

William Murray, Earl of Mansfield 

Professor Oldham next visited the offices o f the M e l l o n 
Project for the Study o f Bri t ish Ar t , where he spoke w i t h 
Ms. Evelyn Newby, an expert on Wil l iam Hoare. She looked 
at the photograph o f the Harvard paint ing, and after a false 
trail or two, she exclaimed " I ' ve got i t ! " She disappeared 
into corridors o f files, re turning w i t h one marked " W i l l i a m 
Pulteney, Earl o f Ba th . " O n opening the file, there appeared 
a photograph o f a copy o f a paint ing by Hoare—a copy 
identical to the Harvard paint ing. T h e copy was k n o w n to 
have been sold at auction to an American in 1971, but 

nothing was k n o w n about the existence or whereabouts o f 
the original . T h a t gap was now filled. 

M s . Newby ' s identification o f the subject o f the paint ing 
was then relayed by Professor Oldham to Jacob Simon. 
Simon, in turn , studied the iconography of the Earl o f Bath, 
and this led to the last o f a remarkable series o f coincidences. 
Inc luded in a catalogue published by the Nat ional Portrait 
Gallery was an excerpt from a surviving letter in which the 
Earl o f Bath describes having sat to W i l l i a m Hoare for the 
very paint ing under investigation. T h e letter is dated 24 
December 1757, from the Earl o f Bath to Zachary Pearce, 
Bishop o f Rochester and Dean o f Westminster. Apparent ly 
Pearce had earlier made a gift to the Earl o f a set o f Pearce's 
edi t ion o f the works o f Gicero. T h e relevant port ion o f the 
letter reads: 

A l l Portraits should be placed in some l ike ly at
t i tude, which gives Vivaci ty and Expression to 
the Gountenance, and the Act ion I have chosen 
is this. I am si t t ing in my Robes in my Library , 
w i t h a table before me, as i f I was just come in , 
and your Ed i t i on o f Gicero was then brought me, 
in a present from your Lordship; when the Pic
ture is placed in your L i b r a i y , i t w i l l seem as i f 
I was speaking to you, and thanking you for your 
k i n d Present, which I am pu t t ing on a shelf o f 
my own. T h e Posture is extreamly easy, and the 
Picture extreamly l ike [ me ] , which pleases me 
much because I cannot give i t to any one I esteem 
more . ' 

O n re turning home, Professor Oldham notified Mrs . Loss 
and Professor M a r t i n o f his findings. Nevertheless, we are 
reliably informed that, in order to keep Dean Pound's ac
quis i t ion unsul l ied, the brass plate on the paint ing ident i 
fy ing i t as L o r d Mansfield remains unchanged. • 

' T h e painting appears in several book illusrrarions. See, e.g., GosERNMENT U N D E R L A W , Arthur 
E . Sutherland, ed. (A Conference Held ar Harvard Law School on rhe Occasion of rhe 
Bicenrennial of John Marshall). 19,S6. illustration opposite p. 36; Dawson. Harvev and 
Henderson. Contracts. 4rh ed.. 1981, p.772. 

^ J . Kcrsiake. E A R L Y G E O R G I . A N P O R I R A I T S . 1977. p. 16. 
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Library Campaign News 

Edward Bennett Williams and William Shea Go-Chair the 
Campaign for the New Georgetown Law Library 

^ d w a r d Bennett Williams, L'44 H'6 
L a n d William A. Shea, L'31 H'71, co-

chairs of the Campaign for the New 
Georgetown Law Library, met in New York 
with Father Healy and Dean Pitofsky on 
Friday, December 12, 1986 to discuss plans 
to raise major gifts in the $15 million Cam
paign for the New Georgetown Law L i 
brary. Joining them for this meeting were 
Peter Mullen, 0*48, chairman of the 
Georgetown University Board of Directors, 
and John Kirby and William Ragan, B'43 
L'48, also members of rhe Board of D i 
rectors. Other members of the Campaign 
Leadership Group include Robert Nathan, 
L'48; Thomas Reynolds, Jr., C'48; and Ar-
turo Ortega, F'47 L'50. 

Father Healy opened the meeting with 
the charge to the Library Campaign Com
mittee: to lead the way to a major gift to 
name the new library building (in the $8 -
$15 million range) as well as to several gifts 
in excess of $1,000,000 to name the various 
grand spaces within the new building (see 
gift chart accompanying this article). 

Comparison with Other 
Law Libraries 
Dean Pitofsky followed Father Healy's re
marks with a discussion of the need for the 
new library and a description of the facility 
designed by the Washington architectural 
firm of Hartman-Gox. Of special interest 
to the Committee were data comparing 
Georgetown's present law library to com
parable law schools. Some of the more in
teresting comparisons are: 

• Among all law schools in the countiy, 
Georgetown—which has the largest 
student body—currently ranks 18th in 
terms of its total volume count, includ
ing the microform collection. Counting 
only print volumes (i.e., books on the 
shelves) Georgetown is 33rd among all 
law schools. 

• Among the 30 top law schools in the 
country, Georgetown is last in terms of 
volumes per studenr. Georgetown has 
205 volumes per student, compared to 
817 at Harvard, 791 at Columbia, 358 
at N . Y . U . , and 413 at Virginia. 

• As evidence of the Law Center's com
mitment to develop a first-class library 
collection, the Georgetown Law L i -

Edward Bennett Williams 

brary now has one of the largest book 
acquisition budgets in the country. 
However, sheer lack of physical space 
for books and students inhibits the abil
ity of the library' to acquire the number 
of volumes necessary to accommodate 
in full the demands of the largest law 
school in the countiy. 

Dean Pitofsky explained that the new 
building wil l add approximately 94,000 net 
square feet to the Law Center complex. 
While most of that space wil l be devoted 
to the law library and administrative ser
vices related to the library, the new build
ing wi l l also include offices for law journals 
as well as a number of small rooms appro
priate for small seminars and group study 
sessions. 

Outstanding Design 
Elements 
The Committee reviewed the floor plans 
and new artist's conceptions of the building 
exterior, atrium and main reading room. 
Some of the most striking features of the 
building design include: 

• The Atrium: Students, faculty, staff, 
alumni and patrons using the library will 
enter through the atrium, a grand cir
cular open space rising three stories. 
Doric columns ringing the circular bal
conies on each floor wil l evoke classical 

William A. Shea 

sensibilities of a sparse, well-ordered 
design. The circulation desk will be to
ward the back of the atrium, on the way 
to the main reading room. Natural light 
filtering through long windows on the 
southern exposure wil l brighten the 
three-story atrium. 

• The Main Reading Room and Balcony: In
spired by the reading rooms of major 
European libraries, the main reading 
room wil l provide the space and am
biance necessary for quiet study and re
search. Finished in red oak to provide 
a warm and aesthetic atmosphere con
ducive to study and reading, the main 
reading room will rise two-stories, with 
a balcony containing book stacks and 
study carrels on the second floor over
looking the main reading area on the 
first floor. 

• The Fourth Floor Formal Lounge: Sirring 
on top of the three-story atrium, the 
fourth floor formal lounge will provide 
additional quiet space for student study 
as well as space for ceremonial use on 
formal Law Center occasions. Rising to 
a height of seventeen feet, the formal 
lounge wil l be capped by a crown of 
windows and a skylight. .An oculus in 
the center of the lounge floor will pro
vide a view into the atrium below and 
also allow light from the skylight to filter 
into the atrium. 
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• The International Law Collection: One of 
the most important needs the new l i 
brary wil l fulfill is the provision of space 
to develop the Law Center's most im
portant special collections. Among these, 
International Law is one of the most 
significant collections, ripe for expan
sion. The International Law Collection, 
reading area and librarian's suite wil l 

occupy almost all of the space desig
nated for library purposes on the B-1 
level of the new building. 

• The Rare Rook Room: The new libraiy 
will at last provide suitable space for 
storage, display and ready access to the 
Law Center's large collection of rare and 
historical legal treatises. 

These and other remarkable spaces and 
rooms in rhe new library will be available 
for naming according to the wishes of do
nors making major gifts in support of the 
library (see major gift chart). The remain
der of the Leadership Group meeting was 
devoted to discussion of plans to attract 
potential donors to the project. 

Answers to Questions Alumni Ask Most 
FrequentlyAbout the New Law Library 
With the Library of Congress just a few 
blocks away, why does the Law Center 
need to build a separate library facility? 

While Georgetown is indeed fortunate to 
enjoy the proximity of the resources avail
able at the Library of Congress, factors in
digenous to the nature of both institutions 
make it imperative that Georgetown build 
a first class law library of its own. 

Georgetown Law Center has long been 
committed to a drive toward excellence de
signed to place the school squarely among 
the best law schools in the country. The 
law library is an integral part of the Law 
Center's ability to achieve this goal. Re
search and scholarship have become in
creasingly important factors in the measures 
of quality in legal education. A school of 
the size of Georgetown, and of the aca
demic renown it currently enjoys and hopes 
to sustain and further, must have research 
and study facilities on its own campus equal 
to the demands of the academic enterprise. 

To expect the Library of Congress to be 
able to respond to the considerable de
mands of this highly-motivated and size
able school is unrealistic. In sheer physical 
terms, the Library of Congress has only a 
limited number of seats, and these arc 
available not only to Georgetown but to all 
scholars, students, lawyers and members 
of the general public. The hours of the 
Library of Congress are limited, the stacks 
arc not open for patrons to obtain books 
directly, and students cannot take the books 
outside of the library. 

More important, the mission of the L i 
brary of Congress to serve the research de
mands of the Congress first and then to the 
general public, makes it unrealistic to as
sume that Georgetown students and schol
ars could demand and receive the kind of 
staff service and collection access they need 
to support their ongoing academic inter
ests. The Library of Congress is and will 
remain an excellent resource facility for 
Georgetown, providing important supple
mentary material, but not supplanting the 
primary mission and responsibilities of the 
Law Center's own library. 

Will computers and other new 
technologies eventually eliminate the 
need for books, thus making a large 
library building unnecessary? 

Highly unlikely. While computers and new 
technologies will continue to enhance the 
research process in many important ways, 
academic experts predict that print mate
rials will continue to form the core of ac
ademic research libraries. 

The Cicorgetown Law Libraiy has an
ticipated the impact of new technologies 
both in the design of the new building and 
in its plan for development of its collection 
and resources. The V'wc Year Plan (1986-
1991) for the library notes that print ma
terials will continue to constitute the heart 
of the law library ". . . because the his
torical foundations of the law and the im
portance of precedent create greater 
dependence on the writings of earlier eras 
than is true in many other disciplines." 
Thus, continues the Planning Document, 
"The law library of the future will be a 
careful blend of new information systems 
along with the traditional book collection. 
The challenge for Georgetown will be to 
create that library, paying careful attention 
to the appropriate mixture of new tech
nology and books, and to make certain that 
libraiy users find it to be at least as acces
sible, effective and efficient as the book-
based library has always been." 

Computers will appear in the new libraiy 
in various configurations to provide many 
important services: administrative services 
including an on-line card catalogue; re
search services providing access to the many 
important databases such as L E X I S / 
N E X I S , etc.; writing and instructional ser
vices for students through the availability 
of microcomputers. 

What will happen to the space currently 
occupied by the library in McDonough 
Hall? 

Beyond providing the facility to create a 
first-class law library, the Law Center's 

construction and renovation project will 
enable the Law Center to "bring home" 
the clinical programs, and, at last, house 
ail of its academic programs and adminis
trative services in an integral campus com
plex. 

The second and third floors of Mc
Donough Hail, currently occupied by the 
law library, will be renovated to provide 
office space for student services, some clin
ical programs, faculty offices, the faculty 
library and conference rooms. 

To accommodate the needs of the clin
ical programs as well as to expand space 
available for student activities and to up
grade the food service and student lounge 
space, the basement of McDonough Hail 
will undergo extensive renovation. A major 
part of the building program calls for the 
addition of a "west extension," an under
ground expansion of the B-1 level from the 
current building line out to the edge of the 
Law Center property on Second Street. 

Future issues of Res Ipsa Loquitur will 
provide more details on the renovation of 
McDonough Hail and the addition of the 
west extension. 

How much will the new library cost? 

The new library is the principal part of a 
total package of Law Center construction 
and renovation. Hew construction costs—in
cluding the new library building, the west 
extension on McDonough Hail (see im
mediately precccding question), and mod
est construction associated with the 
renovation of other areas in McDonough 
Hail—will be about $28 million. Other costs 
associated with the project include such 
major line items as furnishings, architects' 
and consultants' fees, the purchase of the 
land on the block where the new library 
will be built, and interest on loans during 
construction. The total project cost\nc\ud'mg 
new construction plus ail of the other items 
is slightly less than $.S0 million, the budget 
ceiling approved by the Georgetown Board 
of Directors. • 
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G U L C Breaks Ground on New Law Library 

Fr. Healy, S.J. addresses Georgetown Law Center Community on the meaning of the New Law Library for the university, (seated in rear from left to right} Warren 
Cox of the architectural firm Hartman-Cox; Professor Frank F legal, chairman of the Faculty Building Planning Committee; and Dean Pitofsky. 

With over 2600 students enrolled in our 
J.D. and graduate programs, a fac

ulty of 80 full-time and 230 adjunct pro
fessors, ten clinical programs, and three 
independent research institutes, George
town University Law Center is the largest 
law school in the country. What does it 
mean to be America's largest law schooU 
For Georgetown it has meant a growing 
leadership role in the legal community and 
outgrowing our home once again. 

To consolidate Georgetown's growth 
during the two decades since McDonough 
Hall was planned and to provide state of 
the art research facilties for professors and 
students at the Law Center, Georgetown 
has begun construction of a new law libraiy. 
In a brief ceremony on Wednesday, March 
18, Rev. Timothy S. Healy, S.J., president 
of Georgetown University, and Robert Pi
tofsky, dean of the Law Center, broke 
ground on the site of the new Georgetown 
Law Librarv. 

A unique combination of resources—a 
Washington, D.C. location within walking 
distance of the U.S. Supreme Court and 
Capitol H i l l ; a remarkable faculty of schol
ars, former government officials, and out
standing practicioners; and an immensely 
talented and savvy student body anxious 
to study in the midst of the Washington 
legal community — has enabled George
town to become one of the most diverse 
and prominent law schools in the nation. 
The new law library together with reno
vations of Bernard McDonough Hall wil l 
help secure Georgetown's place among the 
nation's finest law schools for generations 
ahead. 

The overall construction plan wil l be 
completed in about two years. It consists 
of building a new library that wil l accom
odate 750,000 volumes, renovating Mc
Donough Hall where the present library is 
located, and improving the landscaping 
surrounding both buildings. The total proj
ect wil l revolutionize life at Georgetown 
by almost doubling the amount of physical 
space available for student study, and in
creasing opportunities for interaction be
tween faculty and students and for 
continued development of new programs; 
by providing a state of the art research l i 

brary with widespread access to computers 
and automated information retrieval sys
tems; and by giving the Law Center a cam
pus life of its own for the first time in its 
117-year history. 

The ceremony began with an invocation 
by Rev. Robert Drinan, S.J. He recalled 

The Law Center community moved to the first floor 
Calleria of Bernard McDonough Hall for food and 
beverages to finish the celebration. 
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the Law Center's alumni and benefactors 
whose generosity and commitment since 
the law school's creation in 1870 have en
abled Georgetown to become the outstand
ing institution it is today. He afso reminded 
the gathering of faculty, students and uni
versity administrators of the noble work 
students undertake when they study to be
come lawyers who serve their community 
and of the important contributions profes
sors make when they engage in scholarship 
and training for our future leaders. 

Dean Pitofsky thanked the faculty 
building committee who have worked for 
seven years to make the new law library a 
reality and David McCarthy, the Law Cen
ter's former dean, whose vision and ded
ication began the planning process to build 
a new libraiy and develop a campus for the 
Law Center. Dean Pitofsky also expressed 
special thanks to Father Healy and George
town's Board of Directors whose support 
and encouragement have been critical to 
the success of the building program. 

Finally, Father Healy mentioned the ex
ceptional role played by faculty in planning 
and developing the project. He also spoke 
about the importance of the Law Center 
to Georgetown University in its work of 
training lawyers who can strengthen or 
weaken the operation of our nation's gov
ernment and systems of justice. 

The informal ceremony ended with 
Father Healy and Dean Pitofsky setting 
shovels into the ground where the new l i 
brary wil l stand. Afterwards, a reception 
was held in the first floor galieria of 
McDonough Hall. • 

Dean Pitofsky and Fr. Healy, S.J. break groundfor 
the New Georgetown Law Library and a new era in 
the life of GULC. 

Select Major Gift Opportunities in the New 
Georgetown University Law Center Library 

The Campaign for the New George
town Law Library, under the lead
ership of Co-Chairmen Edward 
Bennett Williams and William A. Shea, 
seeks to raise $15 million to support 
the new library construction program. 
Father Healy, Dean Pitofsky, Mr. 
Williams, Mr. Shea and the Leader
ship Group are currently seeking lead
ership gifts from alumni, parents, 
friends, corporations, foundations and 
law firms. Major gift donors, or indi
viduals of their choice, may be hon
ored by dedicating rooms and areas in 
the new library. Following are some 
of the major gift opportunities: 

$8,000,000 - $15,000,000 . New Building 
$2,000,000 Main Reading Room 
$2,000,000 The Atrium 
$1,000,000 (2). . . . Third or Fourth Floor 
$1,000,000 International Law 

Collection 
$500,000 Balcony Above the Main 

Reading Room 
$500,000 . . Fourth Floor Formal Lounge 
$500,000 Rare Book Room 
$250,000 (5) . . . Fach Law Journal Office 
$250,000 Popular Reading Room 
$100,000 (3) . . . Circular Reading Rooms 

on Second, Third, Fourth 

Floor plans and illustrations depicting 
these areas are available through the 
Assistant Dean for Development, at 
the address listed below. 

The Group Projects 

A number of law alumni are joining in 
group projects to dedicate portions of 
the library in honor of former profes
sors, esteemed alumni, 2()th and 25th 
class reunions, cities and states. Some 
of the projects already well on the way 
include: 

• The Fr. Francis E . Luccy Room 
• The Professor Walter "Doc" Jaeger Room 
• The Fr. Dexter Hanley Room 
• The Professor Philip Ryan International 

Law Reading Room 
• The Class of 1966 Room 

Each project must raise a minimum of 
$250,000. Individual donors of $5,000 
or more wil l also receive recognition 
on the plaques dedicating the various 
rooms. 

For further information about the 
Campaign for the New Law Library, 
call or write: Assistant Dean for De
velopment, Georgetown University 
Law Center, 600 New Jersey Avenue, 
NW, Washington, DC 20001 - 202/ 
662-9500. 

Don't forget: charitable contribu
tions, including gifts of appreciated 
property, are still deductible under the 
new tax law! Future issues of Res Ipsa 
Loquitur wil l include tips on the tax 
advantages of making charitable con
tributions in 1987. For more detailed 
information about your gift, please 
contact the Assistant Dean for De
velopment as listed above. 
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Centerscope 

Ransmeier Goes to Seattle; Harry Lejda Appointed Assistant 
Dean for Administration 

I t was inevitable that we would even
tually lose Denis Ransmeier to a job of 

greater responsibility, and the inevitable 
has happened," said Dean Pitofsky in his 
announcement that Ransmeier had ac
cepted an offer to become treasurer and 
vice president for finance at Seattle Uni
versity. 

For the past nine years, Ransmeier has 
served as assistant dean for administration 
and an adjunct professor at the Law Cen
ter. He was responsible for handling the 
law school's financial operations and served 
as the Law Center's representative dealing 
with architects and the main campus on all 
aspects of the building plans for the new-
law library and renovations of McDonough 
Hall. 

Harry S. Lejda, formerly the associate 
dean for administrative services at The Johns 
Hopkins University School of Continuing 
Studies, has been named as Ransmeier's 
successor. Lejda has a bachelor's degree in 
mathematics and a master's degree in psy
chology from Jersey City State ('ollege, and 
received a Ph.D. in higher education from 
New York University. He brings extensive 
experience in administrative services to his 
position as assistant dean for administration 
at the Law Center. 

Harry Lejda 

After teaching for four years in the jersey 
(hty Public Schools, Lejda served in a num
ber of administrative positions at Jersey Citv 
State College between 1972 and 1978, later 
became the director of planning in the of
fice of the Chancellor of the Vermont State 
College System from 1978 to 1982, and as
sociate dean for administrative service at the 
National Technical Institute for the Deaf 

Denis Ransmeier 

and Rochester Institute of Technology from 
1982 to 1984. 

Lejda's duties will include monitoring the 
budget, shifting money from department to 
department, and overseeing the financing 
of the new law library construction pro
gram. In addition, Lejda wil l also help to in
tegrate computers more fully into the life of 
the Law Center. • 

McGuire Named Assistant Dean for Development 
and External Affairs 

Patricia A. McGuire has been named 
assistant dean for development and 

external affairs at Georgetown University 
Law Center by Dean Robert Pitofsky. She 
replaces Richard Meyer who became vice 
president for development at Michigan 
State University last fall. 

An alumna of Tr ini ty College (Wash
ington, DC) and Georgetown Universirs-
Law Center, McGuire joined the Law 
Center's development office in May of 1982 
as assistant director; and in April of the 
following year, she became director of de
velopment. From 1978 to 1982, she served 
as a project director of the DC Street Law 
Project and as an adjunct professor of law 
at Georgetown Law Center. 

McGuire is a member of the District of 
Columbia and Pennsylvania bars and the 
American Bar As,sociation. She was awarded 
a davtime Emmv in 1980 for her work on 

the CBS News program, "30 Minutes," 
and holds two ABA Gavel Award Certifi
cates of Merit for excellence in legal com
mentary on WTTG's "Panorama." 

As assistant dean for development and 
external affairs, McGuire is responsible for 
planning and implementing a $15 million 
campaign to help finance construction of 
the new law librarv- and renovations of 
McDonough Hall, and for coordinating Law 
Center activities involving alumni and the 
legal community. • 
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New Faces at the Law Center 
^ a c h year G U L C has the privilege of 
-^welcoming a select number of out

standing scholars, teachers, and practicion
ers rejoin our faculty as a visiting professor. 
This year has been no exception. 

L e r o y D . C l a r k 
Visiting Professor 

Leroy D. Clark, a professor 
of law at the Catholic Uni
versitv' of America since 
1981, has been teaching 
Labor Law, Employment 
Law, and Criminal Proce
dure at GULC' this year. 
He is currently writing an 

extensive work on ways to reform Tit le V l l 
of the Civil Rights Acts of 1964. 

Clark believes the legal profession has 
evolved since he began working as a civil 
rights lawyer during the 1960's. Many young 
people with social justice concerns have 
chosen to practice law since then. Professor 
Clark recalls that when he began his career 
there were approximately 100 civil rights 
lawyers in the entire nation, but that when 
he became General (Counsel to the Equal 
Employment Opportunitv' Commission in 
1979, he had over ,300 attorneys working 
for him. The growing number of civil rights 
lawyers who have entered the profession 
since the 1960s is important evidence of 
the civil rights movement's success. 

Professor Clark served as General Coun
sel to the EEOC from 1979 to 1981. He 
has afso taught at the New York University 
School of Law from 1968-79, served as As
sistant Counsel, NA.ACP Legal Defense 
and Educational Fund, Inc., and served as 
Staff Counsel (Civil Rights Division) in the 
Attorney General's Office of New York 
State, from 1961-62. 

Professor Clark's professional activities 
include his service as Arbitrator for the 
American Arbitration .Association and Fed
eral Mediation and Conciliation Service. 
He is a member of the Permanent Panel 
of the General Electric Company and In
ternational Union of Electrical, Radio and 
Machine Workers, as well as a member of 
the Board of Directors of the .American Civil 
Liberties Union. Professor Clark has writ
ten extensively in the areas of Labor and 
Employment Law, and has co-authored a 
textbook on Employment Discrimination Law 
with Arthur B. Smith, Jr., and Charles B. 
Craven. 

E . D o n a l d El l iot t 
Visiting Professor 

E. Donald Elliott, a pro
fessor of law at Yale Law 
School since 1981, has been 
teaching Advanced Con
stitutional Law at the Law 
Center. As a F'aculty As
sociate at the Institute for 
Health Policy Analysis, El

liot notes that the role of lawyers in en
vironmental regulatory systems has come 
under attack recently and that the preem
inence of lawyers in this field wil l continue 
to be challenged. He believes, however, 
that law professors can nonetheless have 
practical, theoretical and philcsophical im
pact on environmental regulations. 

A graduate of Yale College and Yale Law 
School, Professor Elliott served as an as
sociate with Leva, Hawes, Symington, 
Martin & Oppenheimer of Washington, 
D.C. from 1976 to 1980. In addition, he 
clerked forjudge David L . Bazelon of the 
U.S. Court of Appeals for the D.C. Circuit 
from 1975-76, and forjudge Gerhard Cazel 
of the U.S. District Court of the District 
of Columbia from 1974-75. 

Elliott has served as a consultant to the 
Overseas Private Investment (Corporation 
and on the Board of Directors of the Friends 
of Legal Services for Southern (Connecti
cut. He has afso served as a Vice (Chair of 
the AB.A .Administrative Law Section's 
Committee on Government Organization 
and Separation of Powers. 

Professor PClliott has authored numerous 
law review articles, including Institutional 
Analysis v. Goal Analysis of Toxir Compen
sation Systems, appearing in vol. 73 of the 
Georgetown Law Journal. 

J o h n H . J a c k s o n 
Distinguished Visiting Professor 

John H . Jackson, the Hes-
sal E. Yntema Professor of 
Law at the University of 
Michigan, has been teach
ing International Trade and 
Economic Relations at the 
Law Center this year. He 
enjoys teaching in Wash

ington, D.(C. and describes itas the "mecca 
of international trade and economics law." 
Jackson has been impressed with the active 
intellectual atmosphere at Georgetown and 
believes that students here have a unique 
opportunity to benefit from the tremen

dous pool of legal talent and varied curric
ulum. 

He believes that an understanding of the 
law of international trade and economic re
lations is indispensable for today's lawyers 
because of the growing proportion of busi
ness and trade taking place in an interna
tional context. Among his publications are 
a casebook co-authored with William J. 
Davey entitled Legal Problems of Interna
tional Economic Relations and the highly in
fluential World Trade and the Law of GATT. 

A graduate of Princeton University and 
the University of Michigan School of Law, 
Jackson was a professor at the University 
of California at Berkeley from 1961-66, and 
has been at the Lniversit\ of Michigan since 
1966. He has afso taught at the University 
of Brussels in Belgium and at the Univer
sity of Delhi in India where he was a vis
iting professor and a consultant on legal 
education for the Ford Foundation from 
1968-69. 

His professional background includes 
general corpororate and labor practice, ser
vice as General Counsel and Acting Dep
uty for the Office of the President's Special 
Representative for Trade from 1973-74, and 
as a Visiting Fellow at the Institute for 
International Economics in 1983. 

Professor Jackson is a member of the 
ABA Section on International law, the 
American Law Institute, the Council on 
F'oreign Relations, the Board of Editors of 
various journals, including the American 
Journal of International Law, the Journal of 
World Trade Law, and Georgetown's Law 
and Policy in International Business. 

E l i z a b e t h L o f t u s 
Visiting Interdisciplinary Profess 

Elizabeth F. Loftus, a pro
fessor of psychology and an 
adjunct professor of law at 
the University of Washing
ton since 1973, taught a 
course in Law and Psy
chology and a seminar on 
Eyewitness Testimony at 

the Law Center last fail. She was impressed 
by the quality of faculty interaction at the 
Law Center and found her students en
thusiastic and involved. 

Loftus once considered pursuing law as 
a career, but decided to offer the legal 
profession her expertise as a psychologist 
instead. Her work has been influential in 
challenging traditional notions of perma
nence of memory and has made the legal 
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profession more sensitive to the problems 
inherent in eyewitness testimony. Profes
sor Loftus received her B.A. from UCLA, 
and has both an M . A. and Ph. D. from Stan
ford. She is a Fellow of the American Psy
chological Association, a past president of 
Division 41 of the American Psychology-
Law Society, a past president of the West
ern Psychological Association, and was a 
member of the National Academy of Sci
ences Committee on the Use of Statistical 
Evidence in Court from 1982-85. 

Loftus has written extensively on the 
subject of Eyewitness Testimony, and has 
co-authored an article on the reform of jury 
instructions. Her 1979 book, Eyewitness 
Testimony, won the National Media Distin
guished Contribution Award from the 
American Psychological Foundation. 

G e r a l d M . R o s b e r g 
Distinguished Visitor from Practice 

Cerald Rosberg, a partner 
at Dewey, Ballantine, 
Bushby & Wood, is 
C L L C ' s second dis t in
guished visitor from prac
tice and has been teaching 
Civil Procedure this year at 
the Law Center. 

A graduate of Harvard College and Har
vard Law School, Mr. Rosberg has served 
as Counselor on International Law for the 
United States Department of State and was 
formerly a law professor at the University 
of Michigan Law School. He clerked for 
Chief Judge David L . Bazelon of the U.S. 
Court of Appeals for the D. C. Circuit, as 
well as for justice William j . Brennan, Jr., 
of the United States Supreme Court. Ros
berg has written articles on the constitu
tional rights of aliens, the free movement 
of persons within the United States, and 
the establishment of the Iran-United States 
Claims Tribunal. 

Peter H . S c h u c k j 
Visiting Professor 

Peter H . Schuck, the Si
meon E. Baldwin Professor 
of Law at Yale Law School, 
has been teaching Admin
istrative Law, Torts and a 
seminar on Immigrat ion 
Law at the Law Center this 
year. He recently pub

lished a book entitled, Agent Orange on Trial: 
Mass Toxic Tort Disasters in the Courts and 
is currently collaborating with Donald Eliott 
on a study examining the responses of ad-

Clinical Programs Move to 25 E Street 

GULC Clinics are now gathered under one roof at 
25K Street. 

After several years of being spread out 
over three locations, C L L C has be

gun the process of consolidating office space 
and clinical programs that wil l be com
pleted with the construction of the new 
law library and renovations of McDonough 
Hall by moving the clinics and several jour
nal offices to 25 E Street, NW. 

C L L C has rented space at 25 E Street 
for administrative offices, the division of 
Continuing Legal Education, legal re
search and writing, several clinics, and The 
Tax Lawyer for several years. Formerly the 
offices of the Immigration and Naturali
zation Service, 25 E Street is now the tem
porary home of all ten clinical programs, 
five journals—including the Georgetown 
Journal of Legal Ethics, the Immigration Law 
Journal, the Journal of Law and Technology, 
Law and Policy in International Business, and 
The Tax Lawyer,—legal reserach and writ
ing, and space for visiting professors. 

The consolidation of space shows 
Ceorgerown's continuing commitment to 
its outstanding clinical programs and to 
strengthening community life at the Law 
Center by making it easier for people to 
work closely together. • 

ministrative agencies to judicial remands. 
Schuck, who says he enjoys the inherent 

autonomy of being a law professor, is deeply 
committed to legal scholarship. He grad
uated from Cornell University and Harvard 
Law School. He later received an L L . M . 
in International Law from New York Uni
versity Law School and an M.A. in Cov-
ernment from Harvard University. 

Professor Schuck served as a Visiting 
Scholar at the American Enterprise Insti
tute in 1979, as Deputy Assistant Secretary 
for Policy Planning and Evaluation at the 
Department of Health, Education and 
Welfare from 1977-79, and as the Director 
of the Consumers Union, Washington Of
fice from 1972-77. Professor Schuck served 
at the Center for the Study of Responsible 
Law from 1971-72, and practiced law in 
New York City from 1965-68. 

Professor Schuck is a member of the 
Board of Directors of the Friends of Legal 
Services for South Central Connecticut, and 
serves as Volunteer Counsel for the New 
Haven Legal Assistance Association. Pro
fessor Schuck's most recent writing con
cerns the litigation of mass toxic disasters, 
he has written numerous articles on ad
ministrative law, immigration law, regu
lat ion, torts, health policy and age 
discrimination, and is the author of two 
other books. 

Ji l l Ramsf ie ld 
Legal Research & Writing 

In addition to our visiting 
professors, Jill Ramsfield 
has joined the Law Center 
as an Instructor of Law in 
the Legal Research and 
Writing program. Professor 
Ramsfield received a B.A. 
in music from Wellesley 

College, a B . M . in music from the Uni
versity of Wisconsin and a J.D. from the 
University of Wisconsin Law School. This 
year she has been teaching legal research 
and writing to first-year evening students. 

Professor Ramsfield is the author of a 
book entitled Legal Writing: Getting It Right 
and Getting It Written, published in Decem
ber, 1986. She has practiced law in Wis
consin and has taught Legal Research and 
Writing at both the University of Wisconsin 
Law School and the University of Puget 
Sound in Tacoma, Washington. In addi
tion. Professor Ramsfield has taught sem
inars in continuing legal education in 
numerous states. • 
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Pellegrino Delivers Seventh Annual Ryan Lecture 

Should courts be deciding whether or 
not doctors must terminate artificial life 

support systems and allow patients to die? 
Edmund Pellegrino, M . D . , this year's 
Thomas F~. Ryan Lecturer, questions the 
competence of courts in these cases to make 
judgments that are both medically and eth
ically sound. 

In a lecture entitled, "Medicine and the 
Courts: Ethics at the Intersection," Dr. 
Pellegrino addressed three recent cases 
where courts have concluded that doctors 
should stop using external life support sys
tems and allow their patients to die. As one 
startling example of the kinds of decisions 
courts are making, he cited the case of a 
judge who visited a comatose patient's 
bedside and determined that the patient 
would not recover, despite the fact that 
doctors could not yet make that medical 
judgment. 

The intensely emotional character of 
these "hard cases" makes very "bad law" 
because it forces courts to make decisions 
that may be premature and obscures the 
need for informed and objective ethical re
flection. 

There is, Pellegrino argues, a tremen
dous need for rigorous ethical analysis of 
how to decide these life and death ques-

Dr. Edmund Pellegrino, direrlor of die Kennedy In
stitutes, asks hard questions about medical ethics in 
the courtroom. 

tions before courts can claim competence 
to decide whether or not to order termi
nation of health care. (?ourts can decide 
what is legal and illegal but lack an ade
quate ethical framework for deciding 
whether a course of action is right or wrong. 

Kenneth J. Feinberg, Esq., the man
aging partner of Kaye, Scholer, Fierman, 

1 lays, and 1 landler's Washington office and 
an adjunct professor at the Law Center 
moderated the event and Associate Dean 
Judith Areen acted as a respondent from 
the lawyer's perspective. 

Dr. Pellegrino, director of Georgetown's 
Kennedy Institute of Ethics and a former 
president of the Catholic Lniversity of 
America, has been the recipient of .32 hon
orary degrees and a leader in medicine, 
ethics, and American higher education. 

Named in memory of a 1976 alumnus of 
the Law Center, the Thomas F. Ryan Lec
ture brings a distinguished scholar or prac-
ticioner to Georgetown Lniversity Law 
Center each year to address issues of 
emerging legal importance. Previous lec
turers have included Justice Many A. 
Blackmun, U.S. Supreme Court; Edward 
Bennett Williams, Esq. of Williams and 
Connol ly; the Honorable W i l l i a m H . 
Webster, director of the Federal Bureau of 
Investigation; the Honorable Stephen (7 
Breyer, U.S. Court of Appeals; the Honor
able Kenneth L . Adelman, director of the 
U.S. .Arms Control and Disarmament 
Agency; and the Honorable Joseph R. Bi-
den, L.S. Senator. • 

First Mickum Prize 
Awarded to 
Laura Hudson 

Laura Hudson (right), by day a legislative assistant to Senator Bennett Johnston (D-LA) (left), wrote her 
prize-winning paper at night as a J.D. student in the evening division. She graduated this past December as 
the Law Center s first recipient of the Mickum Prize. 

I aura Hudson, an evening student who 
-/graduated this past December, was 

selected as this first recipient of the George 
Brent Mickum Prize for legal writing. Cre
ated to honor a deceased Georgetown 
alumnus and prominent Washington attor
ney, the Mickum prize is given to the best 
individual research paper written in an ",A" 
Seminar. 

Professors are asked to nominate the very 
best papers written for their seminars. The 
papers nominated may be on any topic and 
are reviewed by a three-member commit
tee that includes Dean Pitofsky, Professor 
Richard Diamond, and a partner from 
Steptoe and Johnson, Mickum's firm. The 
Committee knows neither which student 
authored the paper nor which facultv- mem
ber nominated it. 

Ms. Hudson's paper, "Congressional 

Oversight of Conventional Arms Transfer: 
The Ca.se of the Veto Which Never 
Worked," was written for Profes,sor David 
Koplow's Arms Control and National Se
curity Seminar. The paper explores the ef
fect of the Chadha decision that invalidated 
the legislative veto on Congress's ability to 
oversee arms transfers. Her conclusion: 
Proper use of the annual appropriations 
hearings could be a more effective vehicle 
for oversight than the legislative veto was 
before Chadha. 

Mickum, a former editor-in-chief of the 
Georgetown Law Journal, clerked for Su
preme Court Justice Reed and then joined 
Steptoe and Johnson where he was a well-
respected and much beloved litigator. A 
few years ago, cancer brought a tragic and 
untimely end to his life. To remember 
George Mickum and to honor his love for 
the law, friends have established this prize 
competition. This first award was $2500 
and its size wil l increase in the years 
ahead. • 
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Alumni News 

William Diedrich and his wife Margaret were 
among the six recipients of Benedictine Col
lege's distinguished service award, the Cross of 
the order of St. Benedict. Presented in Febru
ary, the award recognizes persons who demon
strate outstanding service to Benedictine College 
and to their communities. To receive the award, 
Bill traveled from San Francisco, where he is a 
partner in rhe law firm of Pillsbury, Madison d? 
Surro. 

Jerome H . Heckman, a senior partner in Keller 
and Heckman, has been elected ro rhe Plastics 
Hall of Fame. Recipients of rhis honor are rec
ognized for unique contributions and dedicated 
service ro rhe plastics indusriy. He is rhe first 
practicing attorney to become a member of the 
Plastics Hall of Fame. 

Jay V . FitzGerald, B . George Ballman, L'61, 
and J . Michael Conroy, L'71 , have announced 
a merger of their firms ro be known as Conroy, 
FitzGerald, Ballman & Dameron, Chartered. 
They will have seventeen attorneys, and four 
offices in Rockville, Gairhersburg, Berhesdaand 
Whearon, Maryland. 

Walter O . Weyrauch has written an article, 
"Gestapo Informants: Facts and Theory of Un
dercover Operations," published in ZA Columbia 
Journal of Transnational Law 5,5,3 (1986). 

G . Gervaise Davis, III has recently been elected 
Director of rhe Computer Law Association, a 
professional organization of attorneys working 
with the computer industry. He also has written 
a book entitled: Software Protection: Practical and 
Legal Steps to Protect and Market Computer Pro
grams, published by Van Nostrand Reinhold of 
New York City. 

Louis H . LeMieus was elected a corporate vice 
president in addition to his duties as secretary 
and general counsel for Nalco Chemical Com
pany. 

Dr . William T . O ' H a r a , Bryant College pres
ident, was named vice chairman of a 21-membet 
commission to recommend improvements to the 
Rhode Island judicial system. His professional 
and community activities include seiving as trea
surer of the New England Board of Higher E d 
uction, director of Citizen's Bank, and a member 
of the NCAA Presidents' Commission and the 
National Association of College and University 
Attorneys. 

Richard A . V a n Hoomissen was elected pres
ident of the Oregon Chapter of the Federal Bar 
Association. 

Michael D . Schwartz has been appointed Cir
cuit Court Judge for Macomb County, Michi
gan. 

Richard J . Wieland has been elected to the 
national office of first vice president of the Fed
eral Bar Association for fiscal year 1987. 

John J . Carmody, J r . was named a partner in 
the Washington, F)C office of Linowes Bloclier. 
John is a member of the Board of Governors of 
the Georgetown University Alumni Association 
and of the Gonzaga College High School in 
Washington. 

Philip Schwartz was elected president of the 
newly established American chapter of the In
ternational Academy of Matrimonial Lawyers. 
Philip has been chairman of the American Bar 
Association's International Support Laws and 
Enforcement Committee, Family Law Section 
since 1983. He has also been vice chairman of 
the International Bat Association's Family Law 
Division since 1984. 

John H . Wood will join Sterling Drug, Inc. as 
vice president of public affairs. 

E r w i n G . Krasow, partner in Vcrner, Lipfert, 
Bernhard, McPherson & Hand in Washington, 
D C was elected president of the Broadcast Pi
oneers Educational Fund, Inc., the foundation 
that endows the Broadcast Pioneers Library. 

Peter F . O'Malley is managing partner of O'-
.Maliey, Miles, McCarthy & Harrcll in Upper 
Marlboro, Maiy land. Peter is a Member of the 
President's Council for St. .Mary's College of 
Maryland, and he is also president of The Greater 
Washington Board of Trade. 

Eugene A . laonaza has been reappointed to 
a second four year term as Cit\ Attorney for the 
City of Long Branch, New Jersey. 

Dennis J . Murphy, a partner at the Cincinnati 
law firm of Frost & Jacobs, has been elected 
President of the World Trade Association of Cin
cinnati and Chairman of the Southern Ohio Dis
trict lixport Council. 

Marjorie A . O'Connell became a charter mem
ber of the American chapter of the International 
Academy of Matrimonial Lawyers in February. 
A frequent writer and lecturer, Marjorie most 
recently published Prentice-Hail's Guide to Di
vorce Taxation and "Divorce Taxes are 
Changed. . . Again," which appeared in Z.;z®ym 
Alert last December. 

Parle Thomas Blake and wife are the proud 
parents of a daughter named Margaret Carting-
ton Blake, born October 12, 1986. 

Daniel G . Fiannery was re-elected President 
of Pennsylvania's Luzerne County Bat Associ
ation, the third oldest local Bar Association in 
the countiy. He is currently a partner in the 
Wilkes-Barre law firm of Rosenn, Jenkins & 
Greenwald. Daniel resides in Pringle with his 
wife, Karen, and three children. 

Eberyara J . Gabriel is senior vice president 
and general counsel with Geico Financial Set-
vices in Denver. He is also the President of the 
Industrial Bank .Savings Guaranty Corporation 
of Colorado. 

Thomas F . Ging, a member of the Chicago 
Council of Lawyers, was selected by the Illinois 
Institute for Continuing Legal Education to serve 
on the facutly of a course for practicing attorneys 
on Chancery and Special Remedies. 

Roger W. Titus has become a Fellow of the 
American College of Trial Lawyers. Mr. Titus 
is a partner in the firm of Titus & Glasgow, and 
has been practicing in Rockville for 20 years. 

Kevin T . Fitzmorris has become assoiated with 
the Alexandria, Virginia, firm of Brincefield & 
Associates, P .C . as Of Counsel. Kevin has been 
in practice for 16 years in Northern Virginia, 
emphasizing criminal defense work and com
mercial litigation. 

Richard N . Friedman received the Sunrisers' 
1987 Community Leaders Award in November. 
The Sunrisers, a major charitable fund-raising 
organization headquartered in Miami, assists 
profoundly retarded youngsters. The Sunrisers 
Award is given annually to those have made 
outstanding contributions to the Greater Miami 
community. 
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J . Snowden Stanley a partner with Semmcs, 
Bowen S'Scmmes, presented a speech at a sym-
posuim entitled "A Trilogy: Potential Conflicts 
of Interest Situations." 

Joseph C . Kennedy, J r . has joined the Boston 
office of Kirkpatrick & I.ochart as a partner and 
will cohtiniie his practice in the field of tax law. 
A major in the Air Force Resers'es, Joe is also 
an adjunct professor of law at Vermont Law 
School. 

Roger L . Saho has become a prinicpai in the 
law firm of Miiiisor, Beikin S'Nobii. He will be 
in the Columbus, Ohio office of the firm. The 
firm specializes in labor and employment law 
and construction contract law. He is currently 
serving as chairman of rhe Ohio State Bar As
sociation Labor and Employment Law Section. 
He was formerly a partner in the firm of Knep-
pcr, White, Artcr^Haddcn in Columbus, Ohio. 

Michael H . Switzer has been named a vice 
president and associate general counsel of The 
Equitable Life Assurance Society of the United 
States. As vice president and associate general 
counsel in Equitabie's Law Department, Mr. 
.Switzer is responsible for the department's real 
estate division. Michael lives in New York City 
with his wife .Ann. They have two children. 

J . Richard Tiano, a partner with Wickwivc, 
Gann & Gibbs, P . C . has been elected to the 
Board of Directors of the Federal Energy Bar 
Association. He is also a member of the Board 
of Directors and Secretarc/Treasuret of the 
Foundation of Energy Uiw Journal. 

Roderick P. Bushnell, A l a n M . Caplan, and 
David H . P'ielding liavc moved the offices of 
their law firm, Bushnell, Caplan & Fielding, to 
the historic site of 901 Market Street. Suite #2,30 
at Fifth, San Francisco. OA 94103 (415)-777-
5010. They will continue their trial and appellate 
practice in federal and state courts with an em
phasis on labor and employment law, personal 
injury law, and criminal defense. 

Edward F . Shea has been elected to the Board 
of Governors of the Washington State Bar .As
sociation for a three-year term beginning Sep
tember, 1986. 

Joel P . Bennett has been elected Chairman of 
the Litigation Section of the D C Bar. The Lit
igation Section is the largest of 20 Sections of 
the D C Bar. 

James R . Hnbbard has become a member of 
Aliman Spiy Humphreys Lcggett &Hcwington, 
P. A. A former editor of the Georgetown Law Jour
nal, he has practiced law since 1978 in .Miami, 
Florida, with a specialization in business and tort 
litigation. He and his wife, Susan, have three 
children. 

Weldon H . Lathamm has recently become a 
partner with the law firm of Reed, Smith. Shaw 
® McCiay. He will practice in the areas of gov
ernment contracts, general corporate law, and 
legislative and regulatorv' matters. He has also 
been named by Governor Gerald Bailies to the 
board of visitors of Virginia Commonwealth Uni
versity in Richmond. 

Henry A Gill , J r . has been appointed Deputy 
General Counsel for litigation at the United .States 
Department of Energv'. 

Dean M . Schultz was recently named senior 
vice president of the Federal Home Loan Bank 
of New York. Dean, his wife Margaret and their 
two children live in Ridgewood, New Jersey. 

Alfred F . Belcnore has been elected national 
Deputy Secretary of the Federal Bar Association 
for fiscal year 1987. Alfred is currently an adjunct 
professor of trial practice at G U L C , a faculty 
member for the U.S. Department of Justice Le 
gal Education Institute, as well as a director and 
faculty member of the FBA Federal Practice 
Institute. 

Joseph Scafetta, J r . married Teresa .M. Tai-
ierco on July 4, 1986 in Alexandria, VA. The 
couple honeymooned in Italy and now reside in 
Alexandria. 

Stanley Brand is currently a member of the 
law firm of Brand & Lowell located in Wash
ington, D C . The firm practices in counseling 
elected officials and private clients who ate fac
ing investigation by one or another branch of 
the federal government. It was featured in the 
September 1986 issue of The American Lawyer. 
This past year Brand taught administrative law 
at A U L C as an adjunct professor. 

Bob D . Mannis was promoted to assistant gen
eral counsel of Sterling C)rug Inc. Bob special
izes in corporate law, including acquisitions and 
divestitures. He and his wife Kathy and their 
son reside in Fastchcstct, New York. 

Jeffrey P. Moran has been appointed vice pres
ident of the corporate legal department for Com-
etica Incorporated in Detroit. 

Thomas J . Tourish joined the firm of Spriggs, 
Bode a Hoiiingsworth as a partner in August. 
His area of special competency is criminal fraud 
litigation. Tom was formerly deputy chief of the 
appellate division of the United States .Attor
ney's Office in Washington, D C . He and Deb
orah L . Dokken (SLI-'70) were married in .August 
1985. The are expecting a child in January 1987. 

Daniel C . E'lynn, senior manager. Compen
sation, MCI Communication Corporation, suc
cessfully passed the seven comprehensive 
examinations required for certification and is now 
a Certified Compensation Professional ( C C F ) . 
Dan is also vice president of the Washington 
Personnel Association and the Washington 
Technical Personnel Forum. His wife, Carolyn 
G. Fiynn, is director. Human Resources in the 
office of the Sergeant at Arms in the U.S. Senate. 

George Haas has joined the Milwaukee law 
firm of Quarles <S Brady and will continue to 
specialize in patent, trademark and copyright 
law. He and his wife, Patricia and their two 
children reside in Elm Grove. Wisconsin. 

William P. Isele, a partner in the East Bruns
wick, New Jersey law firm of Gross S Novak, 
P.A., has been appointed an adjunct professor 
at Seton Hall Univcrsirv' School of Law in New
ark. He will teach a course entitled "Legal Med
icine" in the evening division. Bill resides in 
Miiltown, New Jersey with his wife, Linda Jean, 
and their three sons. 

Alexandra B . Keith has been named Counsel 
to the Inspector General of the Treasury De
partment. She currently resides in Washington, 
D C with her 8 year old son, David. 

John S. Zebrowski was appointed judge for the 
Los .Angeles Superior Court in October by Gover
nor George Deukmejian. John and his wife, .Syl
via have two daughers: Mariah, 3, and Sarah, 1. 

Fred Droz finished in May as national director 
of Hands Across America. The president of a 
multi-association and public relations company, 
Fred lives in Fuiierton, California. 

Janice Obuchowski has been named senior le
gal advisor for Chairman Mark Fowler. 
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Daniel J . Barrett has recently been awarded 
the certificate of Trial Advocacy by the N B T A . 
He currently resides in Athens, PA. with his 
wife, Janice and two daughters. 

Wayne Beyer, after serving three years as Chief 
of Staff and Depury General Counsel of the 
General Services .Administration, has returned 
to New Hampshire to practice at Cleveland, 
Waters & Bass in Concord. 

Michael Doland and Howard N. Gould of the 
class of 1977 have moved their offices to 11755 
Wilshite Boulevard, Suite #1350, Los .Angeles, 
California 90025. 

David A . Genelly instructed a seminar on I l 
linois contract law held by the Illinois Institute 
for Continuing Legal Education. David is an 
associate with the Chicago law firm of Fishman 
& Merrick, P . C , specializing in commodities 
and securities litigation as a sub-specialty within 
a larger framework of general commcricai liti
gation. 

Thomas J . Josefiak was named vice-chairman 
of the Federal Election Commission for 1987. 
He has served as commissioner since August 
1985. He is the former special deputy to the 
secretarv' of the Senate, an ex officio member of 
the F E C . Tom's past experience includes ser
vice as legal counsel to the national Republican 
Congressional Committee, and special counsel 
on federal election law to the minority on the 
Committee on House .Administration. 

John "V. Lacei has been appointed general 
counsel for Great Lakes Chemical Corporation. 
He spent the last nine years as senior trial at
torney for the Federal Trade Commission. John, 
his wife, Lisa, and their children, Laura and 
Kathleen, reside in West Lafayette, Indiana. 

L i n d a E . F . L a e h is a partner in a small firm 
specializing in independent adoptions. Her new 
address is: 2 North Second Street, Suite 1400, 
San Jose, California 95113 (408)266-1444. 

Helene A . Pepe has joined the law firm of 
Grimes and Battcrsby which specializes in pat
ent, copyright, trademark and general law. On 
July 2, 1985, a son, Clarke Spencer, was born 
to Helen and her husband, Martin F . Lebouitz. 

Sean J . Rogers, formerly assistant general 
counsel with National Association of Govern
ment Employees and International Brotherhood 
of Police Officers, has been appointed as Chief 
of Labor/Employee Relations and Training for 
Montgomery County, Marv'iand. 

Br ian D . Rosenthal a former .Assistant District 
Attorney in Philadelphia, PA has become a part
ner in the firm of Ominsky and Welsh, P .C. The 
firm is located in Philadelphia and specializes in 
litigation. 

Thomas F . Schafly has been appointed to the 
adjunct faculty of Washington University School 
of Law as a Lecturer in Law for the 1986-1987 
academic year. 

Scott E . Thomas has been named chairman of 
the Federal Election Commission for 1987. He 
was nominated by President Reagan and sworn 
into office in Cctobcr. Prior to his appointment, 
Scott served as executive assistant to former E E C 
Commissioner Thomas F . Harris. 

David J . Baldwin became a member of Potter, 
Anderson ^Coroon, Wilmington, Delaware, in 
Januar>', 1986. 

Teresa Buiman has received a M.S. in Ge
ography from the University of Massachusetts 
and is now pursuing her Ph.D at the University 
of California, Davis in geography. She recently 
married a winemaker, and has moved to Napa 
Valley. 

Stuart Richard Cohen, formerly head of the 
tax department of at Schackiefotd, Farrior, Staii-
ings S'Evans, P..A., has recently become a mem
ber of the law firm of Barnett, Bolt & Kirkwood. 
Stuart specializes in commercial transactions and 
tax law. He has been practicing law in Tampa 
since 1979. 

Henry D . Fellows, Jr . was named a partner of 
the Atlanta law firm of Hurt, Richardson, Gar
ner, Todd & Cadenhead in January, 1987. In 
November, 1986, Henr^' and his wife Pam the 
birth of their new daughter, Suzanne Fmily. 
Suzanne has a two and one-half year old brother, 
Christopher Alan. The Fellows reside in At
lanta, Georgia. 

Matthew A . F lamm has joined the firm of Cr-
iikoff and Flamm as a partner. The firm's offices 
will be located at 155 N. Michigan .Avenue. Suite 
#500, Chicago, I L 60601 (312) 856-9200. 

Margery Sinder Friedman has become a part
ner with Morgan, Lewis & Bockius, practicing 
in the Washington, D C office. Margery serves 
as an assistant editor of the Legal Legislative Re-
pott published by the International Foundation 
of Employee Benefit Plans and as secretary of 
Women in Employee Benefits (WEB), an or
ganization of various professionals. 

C a r l J . Schramm is at Johns Hopkins Univer
sity and has been elected president of the Health 
Insurance .Association of .America. Carl's re
search and writing have focused on health care 
finance, regulation and capital formation. The 
Johns Hopkins Center for Hospital Finance and 
Management, a "think tank" that Carl founded, 
has been described as the most influential health 
policy group in the country. He and his wife. 
Eliyn Brown, and their sons live in Baltimore, 
Maryland. 

Julie Schwartz and David Radlauer are proud 
to announce the birth of their daughter, Madalyn 
Rachel Radlauer, born July 6th 1986. 

Mark W. Smith announces the opening of a 
general practice of law office at 733 15th Street, 
NW Suite #700, Washington, D C 20005. 

Thomas C . Baxter, Jr . , has been promoted to 
the position of counsel by the Federal Reserve 
Bank of New York. He also serves as an adviser 
to the National Conference of Commissioners 
on Uniform State Laws. Tom lives on Staten 
Island with his wife and three children. 

John A . Bussian, I I I , has become a partner 
with the firm Morgan, Lewis & Bockius. John 
is a member of the firm's litigation section. He 
is the co-author of The Reporter's Handbook and 
serves on the Federal Court Committee of the 
Dade County Bar Association. John is active in 
the Defense Research Institute. He resides in 
Miami, Florida. 

Ronald J . Hindman and his wife, Debra Karen 
(Scott) have two daughters: Alexandra Cache 
and Zoe Dominique who was born on November 
23, 1986. Ronald works as a lawyer for .ATOT 
Telecommunications. The Hindmans reside in 
Lake wood, Colorado. 

Rand D . Johnson became a partner in the firm 
Cuiien & Dykman in Brooklyn, New York. He 
has been associated with the firm for several 
years and is an active partner in the banking and 
pension areas of law. 
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35th Annual John Carroll Awards 
' T ^ h e Georgetown University Alumni 

X Association and the Geotgetwon 
Club of Chicago served as hosts of the 
35th Annual John Cattoi Awards Banquet 
last October 18 at the Westin Hotel in 
Chicago. Recipients of the John Carroll 
Award are talented, hard-working citi
zens who provide leadership through per
sonal generosity and service ro their 
professions, their communities, and their 
Alma Mater. This year two Law Cenrer 
alumni were among rhe honorees—Pa
trick J. Head, C'53, L'.56, GL'57, and 
Thomas F. Schlafly, C'70, L'77. 

P a t r i c k J . H e a d 

^ H H f ^ ^ ^ ^ l Wherever Patrick 
^ ^ p ^ ^ ^ ^ ^ H James Head lives and 
^H 'JkiR^^^H works, he makes an 

^ impact. A lawyer of 
^^^^^~^P^H considerable inf lu-
^ ^ ^ • V ^ ^ ^ H ence, Par has helped 
^^^VJW^^^I shape his communiry 
U^mMl^^^M environment ro refJecr 
his values of integrity and justice. 

Par graduated summa cum laude from 
rhe College of Arts and .Sciences in 1953. 
He conrinned his education ar George
town, earning a J.D. in 1956 and a master 
of laws degree in 1957. He then launched 
his career in inrernarionai law and trade 
ar a firm in Washington, D.C. After eighr 
years in private practice he moved ro the 
Windy City ro assume responsibility as 
general counsel for inrernarionai opera
tions with Scars, Roebuck and (Company. 
Following a four-year interlude in Wash
ington, D.C. with Montgomery Ward 
Container Corp., Par returned ro Chicago 
as vice president, general counsel and 
secretary of Montgomery Ward and Com
pany. 

In 1981 Par assumed his present po
sition as vice president and general coun
sel for FMC Corporation, a Fortune 500 
company, and one of rhe world's leading 
producers of machinery and chemicals for 
industry, agriculture and government. 
F.MC operates manufacruring facilities 
and mines in 27 stares and 15 foreign 
countries. 

One foot firmly planted in rhe M i d 
west, Par serves as trustee for Provident 
Hospital, rhe oldest black hospital in rhe 
United Stares, and as a director of rhe 
Executive Committee of rhe Chicago 

(Time Commission. His other foot re
mains firmly planted in rhe city and in-
srirurion which gave him his educational 
roots. For many years Par has participated 
in rhe .Alumni .Admissions Program, first 
in Washigron and now in Northern I l l i 
nois. The Georgetown University Cam
paign owes much of irs success ro Par's 
efforts as vice chairman of rhe Chicago 
Area Campaign Council. He was instru
mental in establishing and eo-hosring 
Chicago's Executive Luncheon Series. 
Nor rhe least of his contributions is his 
membership on rhe Georgetown Lniver
sity Board of Regents. 

Par married Eleanor Hickey, who grad
uated in 1959 from Trini ty College in 
Washington, D.C. They have nine chil
dren, three of whom have graduated and 
two of whom currently are attending their 
father's alma mater (their own "starring 
five".''). The family lives in Winnerka, 
Illinois. 

Par has demonstrated formidable lead
ership in his profession, his career accom
plishments, and public service through 
his professional activities. In his com
mitment and devotion ro Georgetown he 
has demonstrated outstanding voiunreer-
ism. In bestowing upon him rhe John 
Carroll .Award, Georgetown Lniversity 
rakes great pride in recognizing Patrick 
James Head and each and every one of 
his multitude of accomplishments. 

T h o m a s F . Schlaf ly 

His virae is srraighr-
foward, his accom
plishments impressive 
indeed. His resume 
only hints, however, 
ar his sophisticated 
and entertaining sense 
of humor. 

This exceptional young man, who 
graduated from (jeorgerown in 1970 and 
earned his law degree from rhe George
town University Law Cenrer in 1977, 
brews his own beer and admits ro "writing 
doggerel for all occasions." A perennial 
observer of politics, his satirical poems 
have been read in law classes and over 
rhe airwaves. 

For ail of Tom Schlafly's lighrhearred 
humor, it is impossible ro overstate his 
sincere devotion ro Alma Mater. (Jeorge

rown has every reason to show Tom irs 
heartfelt gratitude for his significant con-
rriburions ro rhe Universirs'. 

From rhe rime he was a young alum
nus, Tom has engaged in constructive 
endeavors on behalf of Georgetown. He 
is an alumni interviewer of prospective 
srudenrs, a member of rhe Law Alumni 
Board, and a member of rhe Alumni As
sociation Board of Governors. He served 
as national chairman of rhe Alumni An
nual Fund (1972-73), is a past president 
of rhe Sr. Louis Alumni Club, and a past 
member of rhe Board of Regents. A 
Georgetown trivia master, Tom has been 
known ro regale a busload of Hoyas with 
incredible stories of past student antics. 

The Sr. Louis area also has benefited 
from Tom's skills and generosity. He is 
vice president of rhe Board of Directors 
of rhe Sr. Louis Public Library and is a 
member of rhe boards of directors of rhe 
United Nations Association of Sr. Louis 
and rhe Missouri Botanical Garden. He 
also serves on rhe Sr. Louis Priors' School 
Development Council. 

Never one ro say no ro additional re
sponsibilities, Tom recently accepted a 
position as an adjunct faculty member ar 
Washington University School of Law 
where he reaches legal writing ro first-
year srudenrs. 

Tom currently is of counsel ro rhe law 
firm of Peper, .Martin, Jensen, Maichei 
and Heriage. Prior ro his affiliation with 
that firm, Tom was a partner in Low-
enhaupr, Chasnoff, Freeman, Armstrong 
& Meiiirz. He is a member of rhe Board 
of rhe Lehman Corporation. 

Tom's family has established a tradi
tion of strong Geogerown loyalty. His 
farher, Daniel Schlafly, graduated from 
Georgetown in 1933 and received rhe John 
Carroll Award in rhe early sixties. Tom's 
brother, Daniel Schlafly, Jr., graduated 
from Georgetown in 1961. 

T o m swims, runs, bicycles, plays 
squash and tennis and managed ro visit 
every continent in rhe world, except An-
rarrica, before he was thirty years old. 

The (Jeorgerown Lniversity Alumni 
Association rakes great pleasure in con
ferring rhe John Carroll Award upon rhis 
energetic, erhusiasric alumnus, whose 
commirmenr to his communiry and ser
vice ro Alma Mater make Thomas F. 
Schlafly a most deserving recipient of this 
honor. 
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R E G I O N A L N O T E S 

California 
Judge Roy Wonder, L '59 , and F r a n k 
Winston, L '58 , joined the G U L C 
alumni who live and practice in Cali
fornia for a luncheon ar the Hyatt Re
gency Hotel in Monteiy, California. 

Kansas City 
The Law Affairs Committee of rhe 
(Jrearer Kansas (hry Area held irs fall 
luncheon on October 29, 1986 ar rhe 
Kansas City Club in downtown Kansas 
City, Missouri. Recenr ( J L L C gradu
ates Jeffrey Befort, F r i ch Hahn , and 
Margaret Fo lz were honored and wel
comed ro rhe Local Bar. Appromixarely 
AS alumni attended rhe evenr that was 
chaired by Gene McGannon. 

New Jersey 

(back row) Hon. Job/i J'. ,\nioiie, Peter hslan-
ides, Robert \V. Dempsey, Gerald P. Rooney, 
Hon. Richard Rebeck, Lawrence Lemer, Ste
phen Vajtay, and Albert Trapasso; (front row) 
William '/'. Quinn, Raquel Romero, Professor 
Peter Weidenbrurh, Victoria .Mondelli, and E. 
Neal Zimmerman. 

Vic to r i a Mondell i was elected chair
woman of rhe New Jersey Law Affairs 
Committee for 1986-87 ar rhe commir-
ree's third annual dinner. .Among those 
attending rhe dinner were Wi l l i am T . 
Quinn , Raquel Romero, E. Neal 
Z immerman, H o n . John P. Arnone , 
Peter Aslanides, Robert W. Demp
sey, Gerald P. Rooney, H o n . Rish-
card S. Rebeck, Lawrence I . Lerner, 
Stephen M . Vaj tay, and Albe r t P. 
Trapasso. 

New York 
The induction of Edward Robinson, 
I I , L ' 60 as President of rhe Bar Asso

ciation of Nassau County (Long Island, 
NY), one of rhe largest local bar asso
ciations in rhe nation, provided an e.x-
ceiienr opportunity for local C L L C 
alumni ro gather last June and celebrate 
rhe success of their brother ar rhe bar. 

The Western New York Alumni As
sociation held a luncheon ar rhe Man
ufacturer's & Traders Trust Co. in 
Buffalo for G L L C alumni in conjunc
tion with rhe mid-year meering of rhe 
New York Stare Bar Association. The 
event was coordinated by Bob Kresse, 
L '53 . Among those in attendance were 
three judges: Will iam Ostrowski, L '47, 
John Honan , L '49,and John Elfvin , 
L ' 5 1 . 

Washington 
On September 11, rhe Washington Law 
Affairs Committee hosted a reception 
for hiring partners of firms who have 
regularly hired G L L C graduates. More 
than 250 second- and third-year sru
denrs and alumni who have graduated 
within rhe last five years joined Dean 
Robert Pitofsky, Abbie Tborner , as
sistant dean for (Career Planning & 
Placement, and Everett Bellamy, as
sistant dean for student affairs, in rhe 
Inrercuirurai Cenrer Galieria. Jeanna 
CuUins, L '80 , and Jeffrey Slavin, 
L '80 , served as volunteer co-chairs of 
rhe evenr. 

The Washington Law Affairs Com
mittee sponsored a seminar on February 
5, 1987 on Financial and Tax Planning 
for Lawyers in light of rhe new Tax 
Reform 'Act. More than 50 G L L C 
alumni attended rhe program that in
cluded presentations from Jonatban 
Wel l s , L ' 8 0 , A r t b u r G e l m a n , 
L L . M . ( t a x ) ' 8 3 and Viv ianne H a r d y 
of rhe Wallace Financial Group. 

(left to right) Tanya Potter, L'8I, chair of the 
Washington Law Affairs Committee, Jeanna 
Cullins, I.'80, and Jeffrey Slavin, L'80, co-
chairs host reception for GULC students and 
law firm hiring partners. 

Joyce E . Motylewski, a resident of Manhattan, 
was promoted by the Federal Reserve Bank of 
New York to the position of Counsel. Joyce joined 
the bank in 1979 as a law clerk, then was made 
an officer of the bank in 1983. 

James L . Nouss, Jr . , became a partner in Mis
souri's largest law firm, Brs'an, Cave, Mc-
Pheeters & McRoberrs. His practice is in 
corporate and business law and international 
business transactions. For a time he worked in 
Bryan, Cave's office in Saudi Arabia. 

Kenneth E . Peek is a partner with the law firm 
of Phelps, Hail, Singer ^ Dunn, Denver, Col
orado. He specializes in real estate, contract and 
securities litigation. Last summer, he seived as 
the Commissioner of Economic Policy for the 
1986 White House Conference on Small Busi
ness. 

Mitch Daniel is currently the White Houc Di
rector of Political Affairs. 

Ralph Stanley is the .Administrator for the Fed
eral Urban Mass Transit Administration. 

F r a n k Swaine is now rhe Chief .Advocate for 
the Small Business Administration. 

Philip R . Voluek became a partner in the firm 
of Pechner, Dorfman. Woiffe, Rounick ® Cabot 
in February 1986. His practice is restricted to 
rhe exclusive representation of management in 
ail phases of labor relations and employment 
law. Philip and his wife, Nina, have a 2 year old 
son named Andrew. 

Stephen M . Goodson has been named a partner 
in the law firm of Graydon, Head <S Ritchey. A 
member of the tax department, Stephen spe
cializes in taxation and employee benefits law. 
He resides in West Chester, Ohio. 

James M . Smith and his wife, Holly, became 
the proud parents of their newborn son, Mat
thew Hasley Smith, born August 20, 1986. Jim 
is a communications attorney with Pierson, Bail 

Dowd. Holly is an attorney in the Market 
Regulation Division of the U.S. Securites ©"Ex-
change Commission. Both work in Washington. 

Daniel Gai l has been appointed a member of 
the Dallas law firm of Moore & Peterson. He 
practices in the Real Estate/Financial Institu
tions section of rhe firm. 

William C . Martucci has become a partner in 
Spencer, Fane. Britt Browne, a law firm with 
offices in Kansas City, Missouri and Overland 
Park, Kansas. He practices primarily in labor 
relations law, employment litigation and F E O 
law. 
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John B . Waters married Eiizabeth Oaks Horn 
on October 27, 1984. They recently received 
their first child, Spencer Samuel born August 7, 
1986. John recently co-founded a new law firm 
in Knoxviiie, Tennessee. The firm has a com
mercial practice with an emphasis on real estate 
development. 

Darryl M . Woo has become a partner of the 
San Francisco law firm of Sedgwick, Detert, 
Moran & .Arnold. The firm also has offices in 
Los Angeles, New York and London. 

Craig Albert married Libby McGarry. Libby 
works for Simpson, Thatcher, and Craig is with 
Hcrzog & Caiamari in New York. 

Joe Bannon and his wife, Lauren, live in Chi
cago. Joe is at Peterson, Ross, .Schioerb ©'Seidel. 

R o z Barber is currrentiy working at Shearman 
& Sterling in New York. 

C h u c k Berg spent his first two years out of law 
school in the Ijondon office of Los Angeles-
based Gibson, Dunn. He and his wife, Casey, 
are now back in Los Angeles and had a baby 

flier this year. 

J . Michael Brady was appointed vice presi
dent-deputy general counsel and secretaiy of 
USAir, with offices at the airline's Washington, 
D . C . headquarters. 

Rich Breslow is at Cravath, Swaine & Moore 
and was married this past fail. 

Ellen Corcella is still at the Manhattan District 
Attorney's Office. 

T o m and El len (Hamada) Crane , are living 
in sunny Southern California (Irvine). They have 
two boys. Ellen is practicing criminal law and 
Tom is continuing his corporate and securities 
practice at Rutan & Tucker. 

Jane Ezersky is working as in-house counsel 
for C B S in New York and is engaged to be mar
ried next spring. 

Baixy Friedman has joined the faculty of Van-
derbiit I.aw School. 

Wudy Heung is now with Baker & McKenzie's 
Hong Kong office. Wudy and his wife, Jan, are 
the proud parents of a daughter born this year. 

L a n e Howell married Chris Mac.Avoy and now 
lives in Washington, D . C . Chris is with Coiiier, 
Shannon. Lane has left the National Labor Re
lations Board and is now with Venabic. Baetjer 
& Howard. 

Greg Kaufman is now with the investment 
banking firm of Paine,Webber in Puerto Rico. 

David P . Lambert has joined the Charleston, 
West Virginia firm of Spilman, Thomas, Battle 
& Kiostermeyer. He practices in the areas of 
corporate and health law, 

Gary L e C l a i r is practicing corporate law in 
Richmond, Virginia with Hunton & Williams. 
Gary and Parii are expecting their second child 
in April 1987. 

Maury Leiter now works at the U.S. Attorney's 
Office in Los Angeles. 

Neil and Meg (Lesser) Levine have both left 
their respective large New York firms. Neil is 
now with the Manhattan District Attorney's Of
fice, Narcotics Division. Meg works at Siade & 
Peiiman, a small litigation firm in New York, 
and aspires to be a great novelist (she's taking 
creative writing courses in her "free time"). .Neil 
and Meg are expecting their first child early 1987. 

Richard Muglia is in Los Angeles with Sullivan 
Cf Cromwell. He and his wife have a son, Sam, 
and are expecting their second baby soon. 

Donna Nutini is in Washington, D C with rhe 
National Labor Relations Board. 

T o m and Nancy (Doerr) O'Neil went to Bal
timore after graduating. After his clerkship with 
the Federal District Court, Tom went ro work 
for Venabie, Baetjer ^ Howard and is now on a 
leave of absence while he does a tour of the U.S. 
Attorney's Office. Nancy is continuing at Piper, 
Marbury and is expecting their first child this 
.April. 

Arturo J . Padron has joined rhe law depart
ment of McDonnell, Douglas Corporation as the 
second person in the International Legal Divi
sion. He will be responsible for export trade and 
international tax matters. 

Keep \ o w r Classmates Posted! 
Interested in finding our rhe latest news 
from your Georgetown classmates.' Want 
ro share your most recenr professional 
and family news with your fellow 
alumni.' 

Keep us informed! Send your curricu
lum vitae, news clippings, photos (black 
and white prints only), press releases, 
etc. for RE.S IPSA L O Q U I T U R , to: 

Michael Marecki 
Editor, RES IPSA L O Q U I T U R 
Georgetown Universiry Law Cenrer 
600 New Jersey Ave. , 'N.W. 
Washington, D.C. 20001 

Name 

Home Address 

Citv State Zip 

Home Phone ( 

Business Address 

Business City State Zip 

Year of Gtaduation Specialty 

1 prefer Georgetown ro use my • home address • business address. 
News to share with other alumni: 
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T i n a Hestroni and Bernardo Portuando were 
married in September, 1985. They moved to 
Miami in September, 1986 where Bernardo is 
at Steel, Heckter & Davis, and Tina is at the 
Miami office of Cleveland-based Squire, Sand
ers & Dempsey. 

Miehael Putetti and his wife have a daughter, 
Alexandra, who is now three years old. He is 
working in the Washington, D C office of Mor
gan, Lewis & Bockius. 

G a r y Ritter has moved to Hunton Ctf Williams 
in Richmond, Virginia where he spcciaii/es in 
real estate law. 

Eiise Feitshans and her husband, Ted, of the 
class of 1986, are proud to announce the birth 
of their son, Jav L e w Feitshans, on October 12, 
1986. 

Deloris A . Foskey, formerly an attorney/ad
visor with the U.S. Department of Labor Office 
of Administrative Law Judges, has been ap
pointed an Arbitration Counsel at the New Vork 
Stock Exchange in New York City. 

Timothy J . Real left McCutchen, Black, Ver-
ieger & Shea to become general counsel and 
manager of business development for Tri-Ma-
rine International ( P T E ) L T D , a seafood im
port/export company. 

Richard Fiseh and Susan H. .Aipcrn were re
cently married at the Westbuiy Hotel in New 
York on November 8, 1986. Richard is an as
sociate at Competitive Dynamics. 

Sherry Hammer Kesterson has mot ed from 
Alexandria, Virginia to Knoxviiie, '1"N in August 
1986. 

Ronald Koatz and (Jaroiyn L . Monroe, also 
of the class 1984, were married in September 
1986. Ronnie is currently a patent attorney with 
Union Carbide Corporation and Carolyn is an 
associate at Cravath, Swaine (J Moore in New 
York. They reside in New York City. 

Norman Sue, Jr . , formerly a trial attorney in 
the Division of Enforcement of the Commodity 
liuturcs Trading Commission, has accepted a 
position as a senior attorney in the Office of 
(ieneral Counsel of the National Association of 
Securities Dealers, in Washington, D C . 

Alumni Host 
G U L C Summer 
Associates 

Alumni in twenty-four cities hosted 
lunches, wine and cheese recep

tions, and other social events for sec
ond-year students serving as Summer 
Associates in their cities. The new pro
gram coordinated by Jackie Wood, L'87, 
and Diane Murphy, director of Law 
Alumni Affairs, provided students and 
alumni an opportunity to get acquainted 
with each other and to build future 
professional relationships. This year's 
pilot program was so successful that plans 
are now afoot to expand the program ro 
include more cities and students this 
Summer. • 

Barbara L . Waite has joined the firm of Wea-
don, Dibble Rchm. .She v̂  as also named chair
man of the International Communications 
Committee, ABA Section of International Law 
c^Practicc. Barbara has recently co-authored two 
articles in The International Lawyer. "Mattiand 
Commission, Economic Development and the 
U.S." in the Fail 1985 issue; and "Satellite Reg
ulation and the Space War" in the Winter 1986 
issue. 

James P. McAndrews and wife, Patricia, re
cently gave birth to their first child, James Pa
trick, IV, on September 8, 1986. Jim is a CPA 
and an attorney working in the Tax Department 
of the Federal Home Loan Mortgage Corpora
tion in Washington, D C . 

Geert 'Van Haegendoren is an .Assistant Pro
fessor of Constitutional Law at the Catholic Uni
versity of Lcuvcn, Belgium. He has also joined 
the Brussels bar as collaborator with the law firm 
of DcKock-Dc Becker. 

Jack Abramoff and his wife Pam live in Silver 
Spring, Maryland. Jack is a board member of 
the United States Holocaust Memorial Council. 

Craig Shank has joined the law firm of Perkins, 
Coie in Beiievuc, Washington. 

Georgetown 
Journal of 
Legal Ethics 

Inaugural Issue—June 19S7 

The Georgetown Journal of Legal Ethics is 
pleased to announce the publication of 
.America's first quarterly law journal 
devoted exclusively to legal ethics and 
professional responsibility. 

Contributions to the first issue include: 

Thomas Ehr l i ch 
Common Issues of Professional 
Responsibility 

Geoffrey C . Hazard , Jr. 
Triangular Lawyer Relationships 

L . Ray Patterson 
.\n Inquiry into the Nature of Legal Ethics 

Ronald D . Rotunda 
Ethical Problems of Eederal Agency Hiring 
of Private Attorneys 

H a r r y I . Subin 
I'he Criminal Lawyer s "Different 
Mission": Reflections on the "Right" to 
Present a Ealse Case 

Paul R. Taskier & A l a n H . Casper 
Vicarious Disqualification of Co-Counsel 
Because of "Taint" 

Charles C. Wolfram 
The Concept of a Restatement of Law 
Governing Lawyers 

Book Reviews and Commentary by 
Robert F . D r i n a n , S.J., Susan R. 
M a r t y n and I rv ing Younger 

Sr i i s cR ipr i oNS 

• Annual (Four Issues) $.35 

• Single Issue $12.50 

. Z , p _ 

M A I L lO: 

Georgetown Journal of Legal Ethics 
600 N e w Jersey Avenue, N . W . 
Washington, D C 20001 
(202) 662-9522 
Please make check payable to Georgetown 
Journal of l.egal Ethics. 

Al 



Hearsay 

R o b e r t F . D r i n a n , S.J. published a book review on 
Joan Peters' From Time Immemorial: The Origins of the 
Arab-Jewish Conflict Over Palestine in the Win te r 1986 issue 
o f the Journal of Church and State. H e gave a speech on 
"Legislat ive Responses to Executive Tyranny : Ghadha, 
Impoundmen t , and Gramm-Rudman" at the A A L S meet
ing on Legislat ion in January, 1987. In addi t ion, Fr. D r i 
nan, S.J. has also been named the first recipient o f Arms 
Control Advocacy Award by the Lawyers for Nuclear 
Arms Contro l . 

Pe te r B . E d e l m a n published an article ent i t led " M e m o 
randum to the Candidate: H o w to Get Beyond the O l d 
Libera l ism W i t h o u t Becoming a Neo-" in Tikkun maga
zine. He also addressed a health policy conference at Har
vard Universi ty on strategies for dealing w i t h gaps in 
health insurance coverage. 

M a r t i n D . G i n s b u r g addressed the Securities Regulation 
Inst i tu te at the Univers i ty o f California at San Diego on 
recent developments in tax law affecting corporate trans
actions. H e was also commentator at a Brookings Ins t i 
tute symposium on the T a x Reform Act last December. 

S teven G o l d b e r g published an article ent i t led "(>entral 
Dogmas o f Law & Science" in the September 1986 issue 
of the Journal of Legal Education. H e also contr ibuted a 
chapter on "Nuclear Terror i sm and C i v i l L iber t i es" that 
appeared in the book Nuclear Terrorism: Defining the 
Threat, edi ted by Paul Levethal and Yonah Alexander. 

W i l l i a m W . G r e e n h a l g h was the program chair of the 
A A L S Min i -Workshop on Cl inical Legal Education. 

C h a r l e s Gus t a f son has co-authored a casebook pub
lished by the Commerce Clearing House ent i t led Income 
I 'ax—Individuals. 

D a n i e l H a l p e r i n contr ibuted a chapter on "Tax Policy 
and Ret i rement Income" in the book Search for a National 
Retirement Income Policy. 

T h o m a s K r a t t e n m a k e r and Steven Salop published an 
article ent i t led "Ant icompet i t ive Exclusion: Raising Ri 
vals' Costs to Achieve Power Over Price," in the Decem
ber 1986 issue o f the Yale Law Journal. 

E l e a n o r H o l m e s N o r t o n is now a regular commentator 
on Nat ional Public Radio's " A l l Th ings Considered." She 
has also been elected to the Board o f Governors o f the 
D . C . Bar Association. 

James O l d h a m published an article ent i t led "Eighteenth 
Century Judges' Notes: H o w T h e y Expla in , Enhance 

and Correct the Reports" in the January 1987 issues of 
the American Journal of Legal History. 

E l i z a b e t h H a y e s Pa t t e r son published an article ent i t led 
" U n i t e d Nations Convent ion on Contracts for the Inter
national Sale o f Goods" in the Stanford Journal of Interna
tional Law, volume 22, number 2. 

S t even Sa lop published an article ent i t led "Economic 
Analysis o f Private Ant i t rus t L i t i ga t ion : in the Ceorgetown 
Law Journal, and an article ent i t led , "Measuring Ease o f 
E n t r y " in the Antitrust Bulletin. 

Pete r S c h u c k published a book ent i t led Agent Orange on 
Trial: Mass Toxir Disasters in the Courts. H e also published 
an article in the University of Chicago Law Review ent i t led 
" T h e Role o f the Judge in Sett lement: T h e Agent Or
ange Example . " 

L o u i s M i c h a e l S e i d m a n published an article ent i t led 
"Public Principle and Private Choice: T h e Uneasy Case 
for a Boundary Maintenance T h e o r y o f Const i tut ional 
L a w , " in the A p r i l 1987 issue o f the Yale Law Journal. 

P h i l i p G . S h r a g published an article ent i t led "Te r ry 
Whi t e : A T w o - F r o n t Negot ia t ion Exercise," in the Sum
mer 1986 issue o f the West Virginia Law Review. 

M a r k T u s h n e t is co-author w i t h Jennifer Jaffe o f an art i
cle en t i t l ed , "Cr i t ica l Legal Studies and Cr imina l Proce
dure" that was published in the Win te r 1986 issue o f the 
Catholic University Law Review. 

D o n a l d W a l l a c e , Jr . , is author o f a book ent i t led A Law
yers Cuide to International Business Transactions that was 
published by I L I and A E I / A B A . I n addi t ion, he co-au
thored the th i rd edi t ion o f Introduction to 'Turkish Law and 
was editor o f the Japan Society's conference publicat ion, 
I'he U.S. Debate Over Trade: Deficits, Protection and the New 
Era of International Competition. 

E d i t h B r o w n Weiss has been apppointed to the Interna
tional Counci l o f Envi ronmenta l law by the International 
Un ion for the Conservation o f Nature in Bonn, West 
Germany. 

P a t r i c i a W h i t e delivered an address on " T h e Teach ing 
of Jurisprudence and Legal Philosophy in L a w Schools: 
Special Problems o f Pedagogy" at the Association o f 
American L a w Schools Workshop on Jurisprudence earlier 
this year. I n addi t ion, she participated in a symposium 
sponsored by the L i b e r t y Fund in Houston called "Free
dom, Responsibil i ty and D y i n g : Classical Debates and 
Contemporary Problems." 



upcoming Georgetown University Continuing Legal Education Programs 

F r e e z i n g Es ta te T a x e s 1987 May 7-8 Washington, D C 

Directors ' and Officers' 
Liabi l i ty & I n s u r a n c e C r i s i s May 14-15 Washington, D C 

1987 Institute on State & 
L o c a l T a x a t i o n May 21-22 Washington, D C 

9th A n n u a l T r i a l A d v o c a c y June 4-13 Washington, D C 

1987 Internat ional T r a d e 
I ,aw L l o n f p r p n o e June 4—5 Washinp'ton D C 

Dispute Resolut ion with the 
F e d e r a l Government : Litigation 
and Non-Li t igat ion T e c h n i q u e s 
L a w Conference June 11-12 Washington, D C 

P r i v a c y in the Workplace June 25-26 Washington, D C 
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