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L A W C E N T E R 
N E W S 

Dean Robert Pitofsky and Dean-Designate Juditb C. Areen 

J u d i t h A r e e n 
N a m e d N e w D e a n 

GEORGETOWN University Presi
dent the Rev. Timothy S. Healy, 

S.J., announced on February 3 his 
selection of Georgetown Law Professor 
Judith C. Areen to serve as dean of 
Georgetown University Law Center and 
executive vice president for Law Center 
affairs at the university. Areen will become 
the first woman dean of Georgetown Law 
Center since its founding in 1870 and the 
only woman dean at a Washington, DC 
law school. Areen will succeed Robert 
Pitofsky and assume her new duties on 
July 1. 

Announcing the decision, Fr. Healy 
remarked that the Dean Search 
Committee chaired by former Dean David 
J. McCarthy, Jr. provided "outstanding 
candidates." He then praised Areen as "a 
distinguished scholar, dedicated public-
servant, and devoted teacher who is best 
qualified to lead Georgetown Law Center 
into the 1990s. Her activities in law and 
ethics, clinical education, and government 
service provides a unique role model that 
Georgetown law students may follow and 
from which they may benefit. Moreover, 
as the first woman dean of the Law Center, 
Judy represents the diversity that we at 
Georgetown treasure so much." 

A noted scholar in family law and the 
interrelationship between law and 
medicine, Areen has published extensively 
in legal and medical journals on bioethics 
issues such as living wills, prenatal rights, 
and human gene therapy. She has 
authored two casebooks, Family Law 
(1978, 1985) and Law, Science, and Medicine 
(with King, Goldberg, and Capron; 1984, 
1987), and is currently on sabbatical as a 
fellow at the Woodrow Wilson 
International Center for Scholars 
researching the moral and political 
dimensions of family relationships. 

Pitofsky, dean since 1983, will take a 
one-year sabbatical at the Brookings 
Institution in Washington, DC after 



which he will return as a professor of law, 
a position he has held since 1973. 

At the Law Center Areen has taught 
Family Law, Constitutional Law, Admin
istrative Law, and Law, Medicine, and 
Lthics. One year after joining the Law 
Center faculty in 1973 as only the second 
woman professor, she co-founded the 
Juvenile Justice Clinic. From 1984 to 
1987, she served as associate dean for the 
juris doctor program; before her sabbatical 
last year she was co-director of the Joint 
Degree Program in Public Health and 
Law, established in 1987 with the Johns 
Hopkins School of Public Health. In 
addition to her Law Center professorship, 
Areen is a professor of community and 
family medicine at Georgetown University 
Medical Center and a senior research 
associate at the Kennedy Institute of Lthics 
in Washington, DC. 

Areen graduated from Cornell Univer
sity (A.B., 1966) and Yale Law School 
(J.D., 1969), where she served on the 
Board of Editors of the Yale Law Journal. 
As one of the original seven "Nader's 
Raiders," she contributed to The Nader 
Report on the Federal Trade Commission 
(1969). She then joined New York Mayor 
John Lindsay's Bureau of the Budget 
(1969-70) and later was director of the 
Education Voucher Study for the Center 
for the Study of Public Policy (1970-72). 
From 1977 to 1980, she took a leave of 
absence from Georgetown Law Center to 
work at the Office of Management and 
Budget, where she acted as general counsel 
to the President's Reorganization Project 
and special counsel to the White House 
Task Force on Regulatory Reform. 

Among several public policy and aca
demic committees, Areen is currently a 
member of the Subcommittee on Human 
Gene Therapy at the National Institutes 
for Public Health and a National Research 
Council committee at the National Acad
emy of Sciences. She has chaired the 
Family and Juvenile Law Section of the 
Association of American Law Schools 
(1978), served on the board of governors 
of the District of Columbia Bar (1979-81), 
and sat on the Advisory Committee to the 
Secretary of Defense on Women in the 
Services (1979-82). Areen is a member of 
the District of Columbia Bar. 

Areen, 44, is married to Richard Coo
per, a partner at the Washington, DC law 
firm Williams & Connolly. They reside 
in Chevy Chase, Maryland, with their two 
children, Benjamin, age eight, and Jon
athan, age five. • 

G e o r g e t o w n L a w L i b r a r y 
N a m e d f o r E d w a r d B e n n e t t W i l l i a m s 

GE O R G E T O W N U N I V E R S I T Y 
President the Reverend Timothy S. 

Healy, S.J. and Georgetown University 
Law Center Dean Robert Pitofsky 
announced in October that the new law 
library wi l l be named in memory of 
Georgetown law alumnus, counselor, 
benefactor and friend, the late Edward 
Bennett Williams. 

Williams, founding partner of the 
Washington law firm of Williams & 
Connolly and a member of the Class of 
1944, taught Criminal Law and Evidence 
at the Law Center from 1946 through 
1958. Until his death last August, he 
remained active in the affairs of the 
university and the Law Center, where he 
served as co-chair of The Campaign for 
the New Georgetown Law Library with 
William A. Shea (L'31) of Shea & Gould 
in New York. Williams also served as legal 
counsel to the University from 1949 
through 1988. 

In announcing the naming of the 

Williams Library, Fr. Healy praised 
Williams and remarked, " I t is appropriate 
that Georgetown should dedicate this law 
library in honor of our alumnus and friend 
who was one of the greatest American trial 
lawyers of this century. Ed's fierce, 
unyielding devotion to the law and to his 
clients represents a challenge to every 
student who studies in the library that 
bears his name—a challenge to match the 
high standard of legal excellence set by 
Edward Bennett Williams." 

Pitofsky added, "The Law Center 
community is privileged to have known 
Edward Bennett Williams as a student, 
teacher, mentor and friend. His ideas, his 
passions have inspired all who knew him. 
His support and love for Georgetown is 
irreplaceable, and the Edward Bennett 
Williams Law Library is an expression of 
our respect for his immense achievements 
and our deep affection for him." (For more 
on the Edward Bennett Williams Law 
Library, see p. 18). 

A d m i s s i o n s C o n t i n u e t o S e t 
N a t i o n a l R e c o r d s 

P R E L I M I N A R Y REPORTS indi
cate that the number of applications 

for the fall of 1989 will break last year's 
national record-setting mark. Admissions 
Director Andrew Cornblatt reported that 
his office has received 43 percent more 
applications at year's end than had been 
received at the same time in 1987. In 1987-
88, the Law Center received a staggering 
total of 8,553 applications for the 1988-
89 academic year, which is the highest 
number ever received by any law school 
in the United States. 

These new applicants face a more 
competitive pool. In addition to fewer first-
year spaces, applicants for the new class 
face the challenge of besting current first-
year students, who display the highest 
academic standards in the Law Center's 

history with a median LSAT score of 42 
and a median grade-point-average of 3.54; 
five students scored a perfect 48 on the 
LSAT while 14 percent scored in the 98th 
percentile. • 
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U.S. Solicitor General Charles Fried, left, andNt^n York Times columnist Anthony Lewis. 

L e w i s , F r i e d D e b a t e B u s h , 
R e a g a n , C a r t e r J u d g e s 

N E W Y O R K T I M E S columnist 
Anthony Lewis and U.S. Solicitor 

General Charles Fried traded their opin
ions on Reagan judges and their would-
be Bush successors at the Ninth Annual 
Thomas F. Ryan Memorial Lecture in 
October. 

Although billed as the "1988 Election 
and the Future of the Judiciary," the 
lecture quickly turned into a debate about 
the ideological bent of judges appointed 
by former Presidents Ronald Reagan and 
Jimmy Carter. Lewis began by declaring 
that "the next president wil l follow a 
period during which judicial appointments 
have been made on the most ideological 
basis in our history." Solicitor General 
Fried, reserved but forceful, disagreed, 
saying, " I see in the judges appointed by 
Reagan a greater willingness to consider 
that judges [should be] constrained by 
rules, doctrine and precedent," while the 
Carter judges have had "a greater dispo
sition to say that when substantive justice 
needs doing, rules, doctrine, the Consti
tution and precedent are flexible." 

Both Lewis and Solicitor General Fried 
agreed that predictions of President Bush's 
judicial appointments are far from certain. 
"Gne can not be sure," Lewis commented, 
"how much emphasis Bush [will] place on 
ideology, whether he [will] follow the 
strong search of the Reagan years for 

conservatives." This uncertainty will most 
importantly affect the future course of 
affirmative action, whose current support 
Lewis described as "very tenuously 
balanced." 

However, both doubted that there would 
be wild swings in the Supreme Court's 
direction. Solicitor General Fried attrib
uted this likely stability to a tea-leaf 
reading of Robert Bork's failed nomina
tion, in which the Court is now more likely 
to closely adhere to precedent and not 
offend the public consensus supporting 
certain individual rights. The Solicitor 
General even predicted that Bowers v. 
Hardwick, which rejected homosexual 
rights, would be overturned by the end 
of the century. 

The annual Law Center lecture is 
named for Thomas F. Ryan (L'76), who 
died in 1977 in an automobile accident, 
and supported by Hugh Grant. Previous 
Ryan lecturers include: Senator Bob 
Packwood (R-GR); Justice Harry A. 
Blackmun; the late Edward Bennett 
'Williams (L'44); CIA Director William 
H . Webster; U.S. Court of Appeals Judge 
Stephen C. Bryer; Arms Control and 
Disarmament Agency Director Kenneth 
L. Adelman; Senator Joseph R. Biden (D-
DL); and Edmund D. Pellegrino, director 
of the Kennedy Institute of Lthics. • 

H u m a n R i g h t s 
C o n f e r e n c e 
M a k e s 
R e c o m m e n d a t i o n s 

Flie Wiesel 

AM E R I C A N BAR Association 
president Robert Raven, U.S. 

Representatives Steny Hoyer (D-MD) and 
Howard Wolpe (D-Ml) , Nobel laureate 
Elie Wiesel, current and former State 
Department officials and human rights 
activists marked the 40th anniversary of 
the United Nations Declaration on 
Human Rights in December by gathering 
at a conference on human rights at 
Georgetown University. 

The conference, hosted by Law Profes
sor Robert F. Drinan, S.J., as part of 
Georgetown University's year-long bicen
tennial celebration, was comprised of 
several panels who met over three days and 
discussed pressing human rights issues. 
Groups such as Amnesty International, 
Human Rights Watch and the Interna
tional Human Rights Law Group were 
also represented on the panels. After 23 
hours of discussion during IS individual 
panels, the conference produced a number 
of recommendations which will be for
warded to the new presidential adminis
tration. Among numerous conclusions 
were: 

1) The promotion of civil, political, 
economic, social and cultural rights 
contributes to a more democratic, peaceful 
and economically developed world and is 
in the national interest of the United 
States. 

2) Linkages between human rights 
should be made in foreign relations 
through trade and commerce. 

3) The United States should join the 
commitment to such widely ratified 
international treaties as the Covenant on 
Civil and Political Rights and its Gptional 
Protocol and other fundamental treaties 
concerning racial and sexual discrimina
tion, labor rights and torture. 

4) The United States should provide 
financial as well as political support for 
the human rights work of organizations 
such as the United Nations and Grgani-
zation of American States. 

5) President Bush and Vice President 
Quayle should state publicly and unequiv
ocally that human rights concerns will 
have a high priority in their new 
administration. • 
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F e i n b e r g M e d i a t e s R a c k e t e e r i n g S u i t 
ADJUNCT PROFESSOR Kenneth 

Feinberg has been named by U.S. 
District Court Judge Jack B. Weinstein 
to serve as a mediator in the racketeering 
lawsuit against Long Island Lighting Co. 
that may determine the fate of the Shore-
ham nuclear power plant. Feinberg will 
serve as mediator between the federal 
judge and Governor Mario Cuomo and 
also be "on-call" as a mediator among 
LILCG, Suffolk County, and ratepayers 
in the racketeering case talks. 

Long Island Newsday reported that "the 
state's goals [in this case] are to close 
Shoreham and to lessen L I L C G rate 
increases, in light of a federal jury's 
racketeering verdict against the utility, 
while removing the cloud the verdict has 
cast on LILCG officials." 

In 1984, also at Judge Weinstein's 
behest, Feinberg mediated the Agent 
Grange lawsuit. Feinberg has also 
mediated consumer and product liability 
disputes, including the Dalkon Shield 

case, in which he serves as a trustee of 
the $2.5-billion fund established to pay 
women with claims against the pharma
ceuticals maker A . H . Robins Co., Inc. 

An adjunct professor at Georgetown 
Law Center since 1977, Feinberg won the 
Law Center's First Annual Fahy Award 
last year for his countless hours of 
teaching, moderating the annual Ryan 
lecture series, and other services. He is 
currently the managing partner at Kaye, 
Scholer, Fierman, Hays & Handler in 
Washington, DC. • 

G e o r g e t o w n L a w J o u r n a l C e l e b r a t e s 7 5 t h A n n i v e r s a r y 

Top, 1941 Law Journal dinner. Below, guests at the Law Journal's 75th Anniversary celebration. 

P AST A N D PRESENT editors cel
ebrated the 75th anniversary of The 

Georgetown Law Journal with a gala dinner 
and civil rights conference on Section 
1983. More than 300 editors and guests 
gathered for the November 11 dinner at 
The Shoreham Hotel in Northwest Wash
ington. Former editors Vincent Fuller 
(L'56), Marna S. Tucker (L'65), Donald 
Burris (L'69) and Thomas P. Van Wazer 
(L'88) provided humorous anecdotes of 
their days in law school and life on the 
Journal. Current editor-in-chief Philip 
Andrew Sechler served as master of 
ceremonies. 

Meanwhile, civil rights scholars from 
around the nation participated in the 
multi-session conference on Section 1983. 
Panelists included Tulane Law Professor 

Michael Collins, Yale Law Professor Peter 
Schuck, Stanford Law Professor Gerald 
Lopez, Georgetown Law Professor Cha
rles Abernathy, Kent Law Professor 
Sheldon Nahmod and Cornell Law Pro
fessor Theodore Lisenberg, with an 
overview by Georgetown Adjunct Law 
Professor Joel Kline. 

Section 1983, a Civil War-era statute, 
allows individuals to bring complaints 
against state and local officials for civil 
rights violations. The Law Center's 
Abernathy addressed the interplay 
between statutory and constitutional 
interpretations and also examined how the 
court develops constitutional tort stand
ards. He commented that "the court is 
looking increasingly at constitutional law 
rather than tort law as a way to develop 

these standards... The Constitution 
doesn't provide any constitutional state-of-
mind (e.g. intent, negligence, deliberate 
indifference) requirements [on these 
matters] and so the court has had to make 
them up." He suggested a solution should 
focus on using traditional constitutional 
law applications. • 

5 



S y m p o s i u m H e l d o n J u d i c i a l E t h i c s 

Justice Sandra Day O 'Connor 

P r o f i l e : 
S e x D i s c r i m i n a t i o n C l i n i c 

Susan Ross 

AT T H E SEX Discrimination Clinic, 
ten J.D. students, two staff attor

neys, and Law Professor Susan Ross are 
cfianging the way women are treated in 
the courts of Maryland and the District 
of Columbia. 

"The Sex Discrimination Clinic intro
duces students to important areas where 

there's a strong need 
for more representa
t i o n , " Ross says. 
Under the supervi
sion of a post
graduate fellow, 
assistant director 
Naomi Cahn, and 
Ross, J.D. students 
actively participate in 
litigation and repre
sent two types of 

clients in local and federal courts: battered 
women in domestic violence cases and 
women whose employers have discrimi
nated against them. 

One example of the clinic's work is a 
1988 case in which clinic attorneys and 
students won DC court approval for their 
interpretation of Intrafamily Offenses Act, 
which protects battered women. In Powell 
V. Powell, clinic students and attorneys 
argued that the Act should allow a battered 
woman to receive monetary support from 
her husband in order to establish an 
independent residence rather than be 
forced to return to live with the husband-
abuser for financial reasons. 

Ms. Powell and her two teenage sons 
were brutally attacked by her husband who 
had also tampered with telephones and 
door locks so that the family could not 
notify the police or prevent his entry. The 
lower court ordered the husband to vacate 
the family residence and not threaten or 

J USTICE SANDRA DAY O'CON
NOR addressed a black-tie dinner 

audience after the conclusion of a sympo
sium on judicial ethics, co-sponsored by 
The Georgetown Journal of Legal Ethics and 
the National Judicial College, which 
celebrated its 25th anniversary this year. 

Symposium panelists included Judge 
Sylvia Bacon, (L'59) District of Columbia 
Superior Court; Robert F. Drinan, S.J., 
(L '49) Georgetown Law Center; Steven 
Lubet, Northwestern Law School; Lrwin 
Chemerinsky, University of Southern 
California Law Center; William Ross, 
Cumberland School of Law; Ezra Bowen, 
Time Magazine; and Curtis Sitomer, 
Christian Science Monitor. 

Among the honored dinner guests were 
U.S. District Court Judge Frank J. 
Murray (L'29), a co-founder of the 
National Judicial College, and ABA 
president-elect L. Stanley Chauvin, Jr., 
who praised the "important role" of The 
Georgetown Journal of Legal Ethics. 

abuse the wife and children but refused 
to grant the woman's request for an $1,100 
monthly support payment, ruling that the 
Intrafamily Gffenses Act did not permit 
the request. 

Clinic students and attorneys claimed 
that Ms. Powell and her children "were 
dependent upon her husband for sup
port...and that the only effective remedy, 
given the background of violence, was for 
the family to live apart from the husband 
at a place unknown to him, or alternatively 
for the house to be made secure both 
financially and physically." The appeals 
court sided with the clinic and for the first 
time declared that a trial court in a civil 
protection order may direct the respondent 
to pay monetary support under the stat
utory provision requiring a respondent "to 
perform or refrain from other actions as 
may be appropriate to the effective reso
lution of the matter." 

Ross also mentions a second important 
case in which the clinic brought tort claims 
against an employer for a woman who had 
lost her job as a result of sexual harassment. 
While the case is still pending in federal 
court, Ross believes that punitive damages 
"may send a stronger message that the 
court will not tolerate harassment." 

These cases and more provide George
town Law Center students who participate 
in the clinic the opportunity to learn, first
hand, how to achieve social change 
through litigation. • 

Dona ld S c h w a r t z , 
L a w Pro fessor f o r 
23 Years 

| G N A L D L . 
'SCHWARTZ, 

/ ^ professor of law 
I ^^B* since 1965, died of 
t/*^ I w i ^ B cancer on Decem

ber 10 in Washing
ton, DC. While he 
practiced law at 
Williams & Con
nolly, Schwartz de
voted much of his 
life to the Law 
Center, where his 

warm smile brightened the lives of 
students and professors alike. He taught 
corporations and securities law, served 
as associate dean for the graduate 
program from 1979 to 1982, and also 
taught graduate business students at 
Ceorgetown University. In 1983, 
Ceorgetown University recognized 
Schwartz's countless contributions by 
awarding him an honorary degree. 

The U.S. Army, the Securities and 
Exchange Commission, the American 
Law Institute, the American Bar 
Association's Section of Corporation, 
Business and Banking Law, and the 
Federal Bar Association's Executive 
Council of Federal Securities Law 
Committee all were graced by 
Schwartz's hard work and devotion to 
justice. 

The Law Center is setting up a 
Memorial Fund in honor of Professor 
Schwartz. Any friends and/or former 
students wishing to contribute to this 
fund should contact Assistant Dean 
Patricia McCuire at (202)662-9500. • 
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P r o f e s s o r s 
P u b l i s h N e w 
B o o k s 

N a t i o n a l M e d i a T u r n t o 
G e o r g e t o w n L a w P r o f e s s o r s o n 
S u p r e m e C o u r t i s s u e s 

L A W PROFESSORS Barry Carter, 
John Copacino and Wallace Mlyniec 

have recently had books published on 
economic sanctions and juvenile justice. 

Carter, whose new book is International 
Economic Sanctions: Improving the Haphaz
ard Legal Regime (Cambridge University 
Press), provides a comprehensive analysis 
of the myriad of U.S. laws that impose 
economic sanctions for foreign policy 
reasons. The book contains a brief history 
and examination of the effectiveness of 
economic sanctions and carefully analyzes 
the laws that authorize controls on 
government programs (such as foreign 
aid), U.S. exports, imports, private finan
cial transactions, and assistance by inter
national financial institutions. 

Economic Sanctions discusses the 1988 
omnibus trade bill, includes a chapter 
examining the widely differing laws of 
major U.S. allies, and concludes with 
Carter's legislative proposals for "bringing 
some order and wisdom to the U.S. laws." 

Former Deputy Assistant Secretary of 
Commerce for East-West Trade Arthur 
Downey has called Economic Sanctions "an 
invaluable resource" that "should be on 
the desk of any serious scholar, practitio
ner, or policymaker in international trade, 
finance, or investment law." Michigan 
Law Professor John Jackson has praised 
Carter's "thoughtful recommendations." 

Mlyniec and Copacino have had pub
lished a comprehensive manual on the 
state of juvenile justice in Washington, 
DC, entitled Juvenile IMVO and Tactics in 
the District of Columbia. The book is a 
practical guide designed to help lawyers 
and iudges understand the system and how 
to maximize the role of defense lawyer as 
well as a resource to guide them through 
adoption and special education proceed
ings. Juvenile Law contains the latest 
developments in the law through July 
1988. Mlyniec is director of the Juvenile 
Justice Clinic and coordinator of clinical 
programs; Copacino is deputy director of 
the Criminal Justice Clinic and the L. 
Barrett Pretty man Program. • 

L L C A L REPORTERS from NBC 
News, The New York Times, 

Associated Press, and other outlets began 
their 1988-89 Supreme Court term cover
age with a briefing by several Law Center 
professors. Associate Dean Thomas Krat-
tenmaker and Professors Susan Low 
Bloch, Robert Drinan, S.J., and William 
Creenhalgh presented their opinions on 
key cases to be decided by the Court this 
term. Among the topics discussed: the 
pivotal role of Justices Sandra Day O'Con
nor and Anthony Kennedy, the constitu
tionality of the U.S. Sentencing Commis
sion, and the death sentence of a mentally 
retarded man convicted of murder. 

C-SPAN broadcast the 90-minute ses

sion, and CNN has used briefing segments 
throughout the Supreme Court term. The 
faculty-media briefings were instituted in 
1987 to discuss important legal issues of 
interest to lawyers and the general public 
alike. Due to the location of Ceorgetown 
Law Center—two blocks from the 
Supreme Court—and the excellence of the 
Law Center faculty, national journalists 
have become regular attendants at the 
briefings. On Supreme Court issues. The 
National Law Journal asserts, "the Ceor
getown panel has become particularly 
prized, reporters say, for the objectivity 
and thoroughness professors can 
provide." • 

P r o f e s s o r T u s h n e t W i n s 
B o o k A w a r d 

T he American Historical Association 
( A H A ) has awarded the 1988 

Littleton-Criswold Prize for best historical 
work on American law and society to 
Ceorgetown Law Professor Mark V. 
Tushnet for his work. The NAACP's Legal 
Strategy Against Segregated Education 1925-
7?5C(University of North Carolina Press). 

According to A H A officials, "Mark 
Tushnet's book is a superb historical 
investigation into a topic overflowing with 
importance for all Americans. Tushnet's 
gifts for both legal and historical analysis 
enabled him to exploit a wide variety of 
primary source materials and produce an 
innovative study of a vital part of the civil 
rights movement." They continued, 
"This book is rich testimony to the 
author's creative thought and deep under
standing of American legal history." 

Drawing extensively on the NAACP 
papers now housed at the Library of 
Congress, Tushnet analyzes why the 
NAACP chose to pursue litigation against 
segregated schooling, how the campaign 
evolved over two decades of challenges to 
the separate-but-equal system, and what 
spurred the NAACP's lawyers to under
take the direct legal attack against segre
gation, which ultimately resulted in the 
landmark Brown v. Board Education 
Supreme Court decision in 1954. 

Unl ike previous accounts of the 
NAACP's legal campaign against segre
gated schools, this study shows that the 
NAACP's organizational needs and the 
personal views of its lawyers shaped and 
reshaped the strategy used to fight racial 
bias in American education. Long-range 
planning played less of a role than the 
political and legal acumen of Charles 
Hamilton Houston and Thurgood Mar
shall, for whom Tushnet later clerked at 

the Supreme Court, who responded to 
opportunities and changing circumstan
ces. Tushnet argues that public interest 
law must be comsidered as a social process 
and offers insight to the ethical issues 
specific to litigation campaigns. 

Since authoring The NAACP's Legal 
Strategy, Tushnet has published Red, 
White, and Blue: A Critical Analysis of 
Constitutional Law (Harvard University 
Press), a review of constitutional philos
ophy from a critical legal studies perspec
tive. Thomas Morawetz, in a recent 
Philadelphia Inquirer review, called Red, 
White, and Blue "ingenious" and Tushnet 
"among the most influential writers on 
strategies of constitutional interpretation" 
and "one of the sharpest minds in the 
business." 

Tushnet is also co-author of the case
book, Constitutional Law: Cases and 
Materials (with Seidman, Stone, and 
Sunstein). • 
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Resolving the War 

Powers Impasse 

A "Joint Decision" Framework 

by Joseph R. Biden, Jr. 

hen W o r l d War I I ended, leaving the United 
States a superpower supreme on the world 
stage, the constitutional status of the war 
power s t i l l appeared reasonahly clear. 
Through a century and a half, Presidents had 

on numerous occasions used troops for police actions and, 
in the free-wheeling period before W o r l d War 1, had 
even installed provisional governments i n Latin America. 
But no President had ever asserted an inherent right to 
take the nation to war. 

Thus, what is at stake in the dispute over the War 
Powers Resolution is a fundamental divergence of view 
that, i n historical perspective, has appeared only recently, 
and that w i l l not he resolved hy the expedient of erasing 
an existing law. This divergence of view concerns the 
inherent constitutional authority of the President to 
commit the United States to hostilities. 

One view 1 title the "monarchist" model. I t sees the 
President as possessing virtually unlimited authority to 
deploy and use the armed forces in pursuit of what he 
regards as the U.S. national interest. "Monarchists" 
acknowledge that the only congressional power relevant 
to warmaking is the power of the purse. Since Congress 
w i l l never fail to provide overall funding for the armed 
forces, the practical implication of this model is that to 
stop a President from using the armed forces in a 
particular way. Congress must, in the course of providing 
funding, pass a restrictive law over his veto. "Monar
chists" would thus grant the President a free hand so 
long as he can sustain the support of one-third-plus-one 
in either house. 

The alternative view 1 call the " jo in t decision" model. 
Its premise is that there are indeed limits on the 
President's independent power to commit U.S. forces 
to combat. I n this view, the President draws his inherent 
constitutional authority not from some robust concept 
of the President as an a l l - k n o w i n g and close-to-
omnipotent Commander-in-Chief, hut from a much more 
limited responsibility to protect the nation and its citizens 
from immediate threats. Under the " jo in t decision" 
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model, any presidential power to use force in the absence 
of statutory authority derives from the concept of 
emergency: the need to repel an attack, to rescue U.S. 
citizens whose lives are imperiled; whereas any long-term 
policy—of sustained hostilities—must derive from an 
affirmative decision of the entire government, including 
Congress. 

A 15-Year Stalemate 

H P R H nactment of the War Powers Resolution in 1973 
f H j was a congressional effort undertaken in response 

I H I ^ I to increasingly "monarchis t " assertions hy 
successive postwar Presidents. A i m i n g to give practical 
meaning to the " jo in t decision" concept, the Resolution's 
framers envisaged a relatively simple mechanism. I f the 
President introduced U.S. forces into "hostilities or 
situations where imminent involvement in hostilities is 
clearly indicated hy the circumstances," he would— 
under section 4(a)(1)—report w i t h i n 48 hours to 
Congress. Under section 5(h), this report would trigger 
a 60-day period wi th in which he would he required to 
obtain congressional authorization if hostilities were to 
he sustained. Before expiration of that period. Congress 
could also, under section 5(c), require hy concurrent 
resolution that forces he withdrawn. 

Unfortunately, crit ical flaws i n the Resolution— 
primarily the result of the bargaining process between 
competing House and Senate versions—can he quickly 
identified. First, i n precatory language, the Resolution 
presents an inadequate l i s t i ng of the President's 
authorities to use force. Section 2(c) lists only three: (1) 
pursuant to a declaration of war; (2) pursuant to specific 
statutory authorization; and (3) in order to repel an attack 
on U.S . t e r r i t o ry or forces. T h i s l ist omits two 
circumstances—rescuing Americans and forestalling an 
imminent attack—that had been in the original Senate 
version and that most constitutional scholars would place 
under the heading of the President's established 
constitutional authority and responsibility. 

Even more significant, the Resolution creates an 
incongruous relationship between the authorities it cites 
and the 60-day time clock. According to section 5(h), 
the clock does not apply if Congress has declared war 
or enacted a statutory authorization for a specific use 
of force. Nor does it apply if Congress is physically unable 
to meet as a result of an attack on the United States. 
Thus, assuming the President acts wi th in the authorities 
cited, the single unlikely circumstance in which the clock 

would apply is one in which he was continuing to repel 
an attack on the United States and Congress was able 
to meet hut had declined to declare war. 

This construct would appear less bizarre if other 
constitutional authorities—rescuing Americans and 
forestalling attack—had been cited. But incongruity 
would remain. For what the Resolution clearly implies 
is that the main application of the 60-day click is to 
unauthorized hostilities—in other words, to situations in 
which the President has acted without proper authority. 
Thus, the law appears to envisage a President who would 
exceed the limits i n his authority to commit forces to 
hostilities, hut who would accept this l imi t on his 
authority to keep them deployed. 

Finally, even at the time of enactment, the section 5(c) 
provision, hy which Congress could require a force 
withdrawal hy concurrent resolution, seemed to violate 
the Presentment Clause of the Constitution. I n the 
aftermath of the Supreme Court's Chadha decision of 
1983, most scholars—even those who otherwise support 
the Resolut ion 's cons t i tu t ional i ty—agree i n the 
^^constitutionality of 5(c). 

But an even more fundamental flaw in the War Powers 
Resolution was not recognized at the time of enactment. 
That flaw lay in the lack of congressional recourse if 
Presidents simply declined to comply wi th its provisions. 
Beginning wi th President Nixon's veto, which Congress 
overrode to enact the Resolution, Presidents have refused 
to recognize its constitutionality and, i n several mili tary 
engagements in which U.S. forces have been involved, 
have failed to send to Congress the so-called 4(a)(1) reports 
the law requires. 

There are, to he sure, nuances in this record. Whereas 
Presidents Ford and Carter were gingerly in expressing 
constitutional doubts about the Resolution, the Reagan 
Administration has been more openly contemptuous of 
the Resolution and its premises. But the constant theme 
has been one of sustained Executive resistance. Over a 
period of 15 years, while Congress has received a score 
of presidential reports described as "consistent w i t h " the 
War Powers Resolution, only one has been submitted 
explicitly pursuant to section 4(a)(1): President Ford's 
1975 report on the Mayaguez rescue, submitted after xLc: 
event. 

Thus, i n the entire history of the W a r Powers 
Resolution, the 60-day clock has never been formally 
triggered. As wi th the recent U.S. naval deployments 
and hostilities in the Persian Gulf, Congress has been 
left to engage in periodic debates about the President's 
failure to abide hy the letter and the spirit of the law, 
about whether the clock has or should have been 
triggered, and about the law's constitutionality. 
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The war power, not subject to a 

clear-cut constitutional prescription, 

lies in a 'zone of twilight'... 

T h e Options 

ut if the War Powers Resolution has never 
worked as envisaged, the question remains, could 
it work? Could such a framework facilitate, rather 

than complicate, Executive-Legislative interaction in the 
decision to use American forces abroad? 

I believe that it could. A common hut ill-founded 
criticism of the Resolution is that Congress could shirk 
its responsibility hy inaction, leaving the President high 
and dry and forcing a withdrawal after 60 days. But in 
practice this would never occur. The Resolution provides 
for highly expedited procedures for deliberation and 
voting on any authorization measure introduced pursuant 
to congressional receipt of a 4(a)(1) report. Thus, the 
criticism of potential congressional inaction is not only 
groundless hut ironic. The problem is not that Congress 
may fail to give the President an answer; the problem 
is that Presidents have refused to ask. 

I n their calculated constitutional snub of the Reso
lution, I would argue. Presidents have failed to take 
advantage of the very real benefits the Resolution offers 
for registering a quick national consensus behind their 
policies. Any presidential policy, particularly a use of 
force justified as protecting American lives or interests, 
enjoys an enormous presumption of support. Thus, in 
any particular instance, should a President choose to send 
a 4(a)(1) report to Congress—saying that hostilities had 
begun and requesting immediate authorizat ion to 
conduct such operations as might he necessary to defend 
Amer ican lives and interests—Congress could he 
expected to he profoundly reluctant, unless the Presi
dent's policy were manifestly foolish, to deny his request 
and thereby accept responsibility for thwarting his policy. 

Presidents have nonetheless refused to set foot on this 
playing field under their counselors' advice that to accept 
the constitutionality of the game would undermine the 
presidency itself. Unfortunately, while the practice of 
f i l i n g reports "consistent w i t h " the W a r Powers 
Resolution has served the purpose of avoiding a head-
on confrontation, it has left us fettered to a law that 
purports to he fundamentally important hut that the 
President fundamentally flouts. 

Our options today appear three-fold: 
The first is to accept the status quo. Chairman Dante 

Fascell ( D - F L ) of the House Foreign Affairs Committee 
has testified that this is the most we can hope for. He 
recognizes the deficiencies in the current law, hut his 

pessimism about any prospect of improving it leads h im 
to find a silver l in ing: that the War Powers Resolution, 
whether Presidents accept it or not, at least stands in 
law as an admonition against presidential excess. 

The second option is repeal (or the functional equivalent 
thereof) as i n the current Byrd-Warner proposal which 
denudes the law of its pr inc ipa l mechanism: the 
requirement of congressional authorization wi th in a 
specified period. Functional repeal would have the one 
clear benefit of removing the law itself as a chronic object 
of dispute each time a use of force occurs. But it would 
also have the distinct and almost unavoidable liability 
of symbolizing congressional acceptance of the "monar
chist" model now affirmed hy the Executive. 

The repeal option would return us to the status quo 
ante, hut w i th a strong presumption that the "monar
chist" model had prevailed. Since many in Congress, 
myself included, are not prepared to accept that model, 
it would leave Congress and the Executive still at odds 
on a basic constitutional issue—and wi th the Executive's 
hand somewhat strengthened. 

The third possibility is to legislate a new framework 
on which Congress and the President can agree—a 
framework that more successfully embodies the " joint 
dec is ion" concept. Th i s means devising a set of 
procedures that the two branches can together accept 
as constitutional and as desirable in the conduct of 
American foreign policy. W e can hardly he sanguine 
about this possibi l i ty , for i t would depend on a 
convergence of view and a measure of comity that now 
seem unlikely. Nonetheless, one may at least try to 
envisage the premises of such a framework and the 
elements of which it would consist. 

Premises of a Constitutional Compromise 

S uch a framework would he built on the principal 
premise that the war power is not subject to any 
clear-cut constitutional prescription, hut rather 

that it lies i n a "zone of tw i l i gh t , " as defined in Justice 
Jackson's brilliant opinion in the Steel Seizure case 
\Youngstown Sheet & Tube Co. v. Sawyer, 343 U.S. 579 
(1952)]. This means that it is a power which the President 
and Congress share "concurrently"—that is, a power in 
their jo int possession which may he delineated hy 
legislation. 
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Such a framework would ohviously entail that the 
Executive yield some of the more extravagant claims made 
under the "monarchist" model. I t would require, too, 
some recognition that the supposed needs for uncon
strained presidential authority in the modern age have 
heen much exaggerated, as has the supposed superiority 
of Executive branch sources of "intelligence." 

A new framework would also require the Executive 
to recognize that ultimately American foreign policy may 
benefit i n use-of-force situations from the smooth 
workings of an agreed-upon system that yields a prompt 
congressional response. For reasons of patriotism and 
sheer politics. Congress w i l l i n almost any reasonable 
case support a President's call to arms. And it is all the 
more likely to support h im if the procedure for decision 
is no longer in dispute. Such a procedure can thus he 
doubly effective in fostering unanimity: it w i l l force 
Congress off the sidelines and it w i l l remove a chronic 
complaint about process. 

Outlines of a "Joint Decision" Framework 

or my part, I see the elements of a new " jo in t 
decision" framework only, at this point, i n rough 
outline; and I remain open to suggestion. 

Enumeration of Presidential Authorities. One element 
would he to recognize reality hy enumerating in law a 
broad and generous range of presidential authorities— 
authorities the President may draw upon, hut only for 
a specified period. This listing would include all of those 
authorities to use force that are now regarded as inherent 
presidential authorities, deriving both from the Consti
tution and from accepted practice—all of which have some 
kind of emergency character. And it would include any 
additional authorities that Congress might wish to 
delineate, such as a carefully circumscribed authority to 
preempt or retaliate against clearly identified acts of 
terrorism. 

One such authority, which is clearly not inherent hut 
which Congress might wish to provide, is authority to 
use force pursuant to a decision of the United Nations 
Security Council. I t seems inconceivable that Congress 
wou ld wish to thwar t U .S . pa r t i c ipa t ion i n any 
multilateral use of force on which the Security Council 
could unanimously agree, particularly if the President 
had consulted wi th the congressional leadership before 

pa r t i c ipa t i ng i n the U . N . decision. Such a pre-
author iza t ion to the President would he usefully 
symbolic, and perhaps practically valuable, in under
scoring American support for multilateral U . N . action 
undertaken on the basis of a solid international consensus. 

I n the legislation creating a new framework, all such 
authorities could he placed under a general heading of 
"confirming and conferring," so as to avoid an endless 
dispute over just where the line lay between what the 
President already had independently and what Congress 
was bestowing upon h im. 

Some would see in the affirmation of such authorities 
a dangerously excessive congressional concession. I 
would see in it a way of defining and l imi t ing what the 
President can do and what justifications he can properly 
use—as opposed to the current "monarchist" situation 
in which no limits at all are even acknowledged. By being 
specific, we would in some important sense he constrain
ing, for what is not authorized would he prohibited. 

This approach, of l imi t ing hy authorizing, is favored, 
I would point out, hy Professor Louis Henk in , the 
eminent constitutional authority whose views on these 
matters I weigh heavily. I t is, I would argue, a clearly 
constitutional means hy which Congress can step into 
Justice Jackson's "zone of tw i l i gh t " and delineate the 
limits of the President's authority through an affirmative 
statement of what is permitted. I n this instance, of course. 
Congress would he doing so in cooperation wi th the 
President. For the practical reality is that this "grand 
compromise" on the war power could not occur, 
legislatively, without presidential approval. 

One must, of course, acknowledge that a President 
could abuse such authorities hy presenting a distorted 
interpretation of events. But he can present his version 
of events now, and there are no standards against which 
his portrayal can he weighed. I n a " jo in t decision" 
framework a blatant distortion would entail a clear risk. 
For such a framework would allow h im these authorities 
only i n the short- term, and his efforts to obtain 
congressional approval for sustaining the action would 
he greatly compromised hy a provocative act of 
misrepresentation. 

Clear Definition of Use of Force. A second element would 
he a clearer, more detailed definition of what kinds of 
activities we wish to "capture" in such a framework. 
We do not, for example, want our " jo in t decision" 
mechanism triggered automatically hy an incident over 
wh ich we have no control—say, a N o r t h Korean 
provocation along the Korean D M Z . What we want to 
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Sustained hostilities should be 

based only on affirmative and 

specific congressional approval. 

capture are affirmative uses of force—that is, instances 
of U.S. initiative, where American forces are newly 
deployed, or assigned to new duties, involving comhat 
or its l ikelihood. I t w i l l require some ingenuity to 
overcome the vagueness of the current definition, a 
vagueness that has invited presidential dissemhling, while 
capturing for our " jo in t decision" mechanism all , hut 
only, those instances we wish to cover. 

Time Clock. A third element, which appears to me 
unavoidable, is retention of some k ind of time clock. 
I find it unavoidable for the simple reason that without 
a time clock, there is never a defined point hy which 
an affirmative congressional action is necessary. I would 
have no objection to extending the time clock to, say, 
120 days. This would allow more flexibility to both the 
President and Congress, while avoiding the appearance 
that the President was on a short leash. But if there is 
no such deadline, we are hack to the "monarchist" model, 
in which the President can essentially do as he pleases 
and Congress has the power of the purse as its only 
recourse. 

Clearly, the retention of a time clock, which is the 
element of the War Powers Resolution that has heen 
most vehemently attacked, would he the problematic 
aspect of any compromise. But one must simply he 
prepared to argue that the case against it is not as 
substantive as many have come to believe. 

Use of Force Act 

have recently consolidated these and other 
elements of a possible new framework into a piece 
of draft legislation, entitled the "Use of Force 

A c t " that, as I envisage i t , would repeal and replace the 
War Powers Resolution, even while retaining some of 
its characteristics. The new framework would contain 
trade-offs. 

For the Executive, the gains would he a clear 
affirmation in law of broad authorities to use force in 
a wide variety of circumstances. I t would also bring to 
h im the benefits, after long years of dispute, of an agreed 
procedure of which he can take full advantage in gaining 
explicit congressional support, assuming he displays any 
adroitness at all . He could also gain an extended time 
clock, although I th ink this is more appearance than 
reality, since a vote would probably come well before 
the expiration of the specified period. 

For Congress, the gain from such a compromise is 
that the President would finally agree to step onto the 
playing field and participate in a " jo in t decision" 
mechanism. This goal having heen achieved. Congress 
may not, of course, always welcome the accompanying 
requirement: that i t stand up and he counted. I t w i l l 
have also to deal w i th the fact that a procedure that allows 
the President to obtain a quick response may he a 
procedure that makes it easy for h im to maneuver 
Congress into supplying a rubber stamp. 

But we can, I believe, he more sanguine. I f such a 
framework is adopted, the President's perspective w i l l , 
I th ink , he this: " I now have a considerable amount of 
acknowledged short-term authority. But I had better use 
it right. Because if hostilities are going to he sustained, 
I am going to have to w in the support of a majority 
in each house wi th in the next few months." 

And that, after all , is the most that we can hope, for 
our goal in essence is to combine two principles. W e 
want the President to have broad authority to uphold 
American interests. And we want a system that embodies 
the sound constitutional principle that j-^rtoW^/hostilities 
should he based only on affirmative and specific 
congressional approval. 

By resolving the constitutional dispute over procedure, 
we would liberate our government, both Executive and 
Congress, to focus fully in crucial moments on the goals 
and means of American policy. W i t h the approach of 
the 21st century, we can aspire to the prospect that use-
of-force as a tool of foreign policy hy all nations w i l l 
enjoy a well-earned historical rest. But if and when we 
do commit American forces to comhat, let us hope that 
our procedures, and our wisdom, are such that our 
countrymen are dispatched not i n an act of folly hut only 
when their risk and personal sacrifice are unavoidably 
necessary—and can he effective—in defending or 
protecting clearly perceived American interests. 

That, after all , is the ultimate standard against which 
any procedure and any decision to use force must he 
judged. 

Sen. Biden, first elected in 1972, is 
chairman of the Senate Judiciary 
Committee and a former Ryan lecturer 
at the Law Center. 
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Criminal 
Justice 

in Crisis 
by the ABA Criminal Justice Section Special Committee on 

Criminal Justice In A Free Society 
Samuel Dash, Chair 

Steven H . Goldblatt, Reporter 

I n 1986, at the request of the Section of Cr iminal 
Justice, the Amer ican Bar Association ( A B A ) 
provided funding for the creation of a special 

committee to study the impact of constitutional rights 
on crime and crime control in the United States. The 
Section of Cr iminal Justice was particularly concerned 
that a large segment of the public believed the criminal 
justice system did not work well because of the individual 
rights secured hy the Fourth, Fif th , and Sixth Amend
ments to the United States Constitution. 

Samuel Dash agreed to chair what then became the 
Special Committee on Criminal Justice in a Free Society. 
The members, i n alphabetical order, are: 

Samuel Dash, Professor of Law, Georgetown Univer
sity Law Center, Committee Chairman; The Honorable 
Jerome Farris, United States Circuit Court Judge, N i n t h 
Circuit Court of Appeals; Wayne R. LaFave, Professor 
of Law, University of I l l inois; Norman Lefstein, Dean, 
Indiana University School of Law, Chairperson A B A 
Section of C r i m i n a l Justice 1986-1987; James R. 
Neuhard, State Appellate Defender, State of Michigan; 
The Honorable Janet Reno, Dade County State's 
A t t o r n e y , Dade Coun ty , F lo r ida ; M i c h a e l Ross, 
Attorney, LaRossa, Mi tche l l & Ross, New York; The 
Honorable Maurice T . Turner, Jr., Chief of Police for 
the District of Columbia; The Honorable John K. Van 
De Kamp, Attorney General, State of California. The 
Reporter to the Committee is Steven H . Goldblatt, 
Professor of Law, Georgetown University Law Center. 



Summary 

he Committee focused its inquiry on the crimes that 
alarm people most: violent crime, property crime, 

and drug offenses, committed most often in our large-
and medium-sized urhan centers and prosecuted in our 
state and local court systems. Information was gathered 

from the principal participants i n the criminal justice 
system: police officers, prosecutors, defense attorneys, 
and judges. A t hearings held in three representative urhan 
and geographically dispersed locations, witnesses detailed 
the problems they face daily i n their work. 

To supplement this testimony the Committee reviewed 
most of the major criminal justice studies and commis
sioned a professionally structured national telephone 
survey of over 800 defense lawyers, judges, prosecutors, 
and high ranking police administrators. The telephone 
survey, prepared hy Barbara E. Smith, Ph.l3. , an 
experienced criminal justice researcher, was designed to 
identify what criminal justice system participants believed 
were the problems causing dysfunction wi th in the system. 
The interviews each lasted between ten and twenty 
minutes. The sample "was drawn using a stratified 
random selection technique to obtain a representative 
group of small to large cities and counties." 

The Committee identified some specific questions 
which were explored at the hearings and in the telephone 
survey. They included: 

A. Does the Supreme Court's landmark 1966 Miranda 
V. Arizona decision, requiring police to inform people 
in custody of their rights before interrogation, prevent 
the police from solving crime or frustrate the 
prosecutor's ability to obtain convictions? 

B. Do the Four th Amendment restrictions on the 
authority of the police to search and seize evidence 
play a significant role in crime control? 

C. How often do people escape punishment because of 
constitutional protections? 

D . Is plea bargaining necessary? Is i t fair to both sides? 
E. Does the constitutional r ight to counsel create 

problems for the police, the prosecutor, or the judge? 

(Footnotes accompanying the text are omitted and 
certain language, indicated hy brackets, from the report 
is paraphrased for editorial purposes.) 

F. Are victims, witnesses, and jurors treated approp
riately hy the system? 

C. Are the poor receiving adequate representation? Is 
representation of the poor substantially equivalent to 
that received hy those who can afford counsel? 

H . Are we spending enough reasonahly to expect an 
effective and efficient system? 

I . Does the criminal justice system control crime? Is 
it capable of controlling crime? 

J. What can he done to improve the quality of criminal 
justice in the United States? 

This report of the Committee's findings and recom
mendations is designed (i) to provide the citizen wi th 
a fuller understanding of real problems of the criminal 
justice system i n Amer ica and also, ( i i ) to offer 
professionals and planners ideas for future study and 
change. 

Before addressing specific findings, the Committee 
believes it is essential that the public understand certain 
significant and well documented facts about crime and 
the criminal justice system. These facts serve to put the 
Committee's findings in perspective. 

W i t h the exception of the crime of murder, only a 
small fraction of the serious criminal acts committed in 
the United States ever enter the criminal justice system, 
for reasons totally unrelated to constitutional restrictions. 
The overwhelming majority of these crimes, which keep 
Americans in fear, are untouched hy the work of police, 
prosecutors, judges and prison officials. 

The Committee compiled, as hest it could, the available 
data published hy the Justice Department through the 
middle of 1988. This compilation reveals that of the 
approximately 34 mi l l i on serious crimes committed 
against persons or property in the United States in 1986, 
approximately 31 mi l l ion never were exposed to arrest, 
because either they were not reported to the police or 
if reported, they were not solved hy arrests. Further, of 
the crimes that result i n arrests, roughly one half w i l l 
l ikely result i n felony prosecutions and convictions, and 
of those convictions, only about one half w i l l l ikely result 
in prison sentences . . . 

Thus, out of 34 mi l l ion victimizations occurring in 
America, only several hundred thousand resulted in 
felony convictions and were punished hy imprisonment. 
And , despite the fact that a tiny fraction of all felonies 
committed w i l l result i n prison sentences being imposed, 
the prisons of America are crowded, operating at between 
6% and 21% above capacity . . . 

The Committee believes that it is urgent that these 
facts he known and fully understood hy the public, 
legislators, and federal and state government policy
makers. They create, in large part, some of the real 
problems police, prosecutors and judges face in their 
efforts to perform their criminal justice duties success
fully. As more fully discussed later in this report, these 
officials consistently told the Committee that they are 
regularly frustrated in their work because of the public's 
perception that if they did their jobs competently, they 
should he able to protect the public f rom cr ime 
completely. They reported that even if they were given 
sufficient resources, they could only effectively prosecute 
and punish a small percentage of the crime against which 
the public demands protection. 

Their principal complaint, however, was that they were 
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not given the resources to do what they could do well . 
The entire criminal justice system is starved for resources. 
Less than 3% of all government spending in the United 
States went to support all civi l and criminal justice 
activities in fiscal 1985 . . . This compares wi th 20.8% 
for social insurance payments, 18.3% for national defense 
and international relations, and 10.9% for interest on deht 
. . . Less than 1% of all government spending went into 
operation of the nation's correctional system (including 
jails, prisons, prohation and parole) . . . 

The Committee's findings, directed primarily at the 
serious crimes that do get into the criminal justice system, 
can he summarized briefly, as follows: 

1. Constitutional restrictions, such as the exclusionary 
rule and Miranda, do not significantly handicap police 
and prosecutors in their efforts to arrest, prosecute and 
obtain convictions of criminal defendants for most serious 
crimes. Rather, the major problem for the criminal 
justice system, identified by all criminal justice 
respondents to the Committee, is lack of sufficient 
resources. The entire system is starved: police, 
prosecution, criminal defense, courts and corrections. As 
currently funded, the criminal justice system cannot 
provide the quality of justice the public legitimately 
expects and the people working within the system wish 
to deliver. 

Inadequate funding inevitably leads to less police 
protect ion of citizens; unreasonable caseloads for 
prosecutors and defense lawyers; possible compromise of 
prosecutions th rough plea bargaining; inadequate 
representation for accused persons; crowded court 
dockets; long delays for criminal trials; and crowded jails 
and prisons, sometimes resulting in court orders either 
closing prisons or providing early release for convicted 
criminals. 

The A B A should develop programs both to educate 
the public and Congress to this need and should urge 
local and state bar associations to do likewise wi th state 
legislatures. 

2. An equally major problem reported by all criminal 
justice participants is the inability of the criminaljustice 

system to control the drug problem in the nation through 
the enforcement of the criminal law. Police, prosecutors, 
and judges told the Committee that they have been 
unsuccessful in making a significant impact on the 
importation, sale, and use of illegal drugs, despite 
devoting much of their resources to the arrest, 
prosecution, and trial of drug offenders. 

These extraordinary efforts have instead distorted and 
overwhelmed the criminal justice system, crowding 
dockets and jails, and di lut ing law enforcement and 
judicial efforts to deal wi th other major criminal cases. 

F o u r t h A m e n d m e n t S e a r c h a n d S e i z u r e 
Probably the most controversial constitutional limitation 

imposed upon police and prosecutors is the Fourth 
Amendment exclusionary rule, which requires courts to 
exclude otherwise admissible evidence against a criminal 
defendant when the evidence was obtained by an illegal 
search or seizure . . . The Committee was charged with 
assessing the validity of that perception . . . 

The evidence which [we] gathered indicates that the 
exclusionary rule achieves a significant measure of police 
compliance with Fourth Amendment search and seizure 
restrictions. Moreover, it shows that the exclusionary rule 
has relatively little adverse impact on the criminal justice 
system and no discernible effect on the crime rate or law 
enforcement's ability to control crime. . . 

It is especially worthy of note that the police, toward 
whom the deterrent force of the exclusionary rule is 
primarily directed, do not consider search and seizure 
proscriptions to be a serious obstacle. Prosecutors, also, 
do not believe such restrictions are a "routine" concern 

[Prosecutors that we interviewed] also believe the number 
of cases affected by the exclusionary rule has been declining 
in recent years. . .To assess the wider significance of the 
testimony, the Committee examined how many cases were 
being "lost" nationally because of the exclusionary rule . . . 

A comprehensive [American Bar Foundation] survey of the 
studies which have been conducted on how the exclusionary 
rule has affected the filing of cases found that the number 
of cases lost is small. In jurisdictions with prosecutorial 
screening, [between two-tenths and eight-tenths of one percent 
of all] adult felony arrests are screened out because of illegal 
searches . . . The most striking feature of the data is the 
concentration of illegal searches in drug arrests (and possibly 
weapons possession arrests) and the extremely small effect on 
the arrests for other offenses, including violent crimes . . . 

The Committee's telephone survey also [found that most 
prosecutors and roughly three quarters of the judges and 
defense lawyers polled claim that only five to ten percent or 
less of all the suppression motions filed are successful] . . . 

The only exception to this conclusion [that we found] was 
in the enforcement of gun and drug laws, particularly in one 
city. 

[One significant view was that the exclusionary rule 
enhanced the professionalism of police departments. One trial 
judge said,] "Essentially, I really think that the Fourth 
Amendment and Fifth Amendment have made the police 
officers better police officers because they have to 
be . . . smarter police officers . . ." 
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T h e resul t ing frustrat ion has led to instances of 
corruption and the ignoring of constitutional restrictions 
hy some criminal justice officials. 

T h e A B A should create a special hlue r i hhon 
commission to study and reevaluate national, state and 
local strategies in dealing wi th the drug problem and 

to educate the public and federal and state legislators, 
as well as government policymakers, on the full extent 
of the problem and constructive solutions. 

3. The cnminal justice system plays a very important 
part in the lives of the victims, witnesses, and jurors 
who participate in the process. This interaction is the 
closest look at criminal justice most citizens will have 
in their lives and it is vital, to the extent possible, that 
they come away from the experience with confidence in 
the process. 

Much has heen done in recent years to improve these 
experiences, hut these efforts have not heen consistent 
across the country. Several witnesses told the Committee 
that citizens who come in contact wi th the criminal justice 
system in their cities are not treated well ; • one even 
described the ordeal of v ic t ims as the "second 
victimization." 

The A B A as well as state and local bar associations 
should continue their studies of the ways in which the 
interests of all citizens can he hest accommodated hy the 
criminal justice system. These organizations should also 
monitor conditions in their local systems to make sure 
that witnesses, jurors, and victims are receiving proper 
consideration. 

4. Although the criminal justice system deals with only 
a fraction of the crime that is committed, the public 
mistakenly looks to the criminal justice system to eliminate 
the crime problem. Better public understanding of both 
the causes of crime and the important, but limited, role 
that the criminal justice system plays in its control, is 
essential to meaningful change in our approach to the 
crime problem. 

The A B A and other bar associations should focus on 
improving understanding of individual rights, criminal 
justice, and crime, both through public education 
programs and legislative efforts. I t is doubtful the changes 
this Committee believes are needed w i l l take place unless 

legislatures and the public understand what the criminal 
justice system does and why it is important for the system 
to function well . Raising false hope that the criminal 
justice system can eliminate crime is not the answer. 

The A B A and other bar associations must also work 
wi th the media. The public learns much about crime 
and criminal justice through reports of problems that 
beset the system or the progress of "newsworthy" cases. 
Whether the issue is one case or larger issues such as 
plea bargaining, prison crowding or the drug problem— 
the criminal justice system needs a credible voice which 
can give the media and consequently, the public accurate 
i n f o r m a t i o n . T o he effective, the source of this 
information must represent all components of the system 
and he above the politics which so often surround criminal 
justice issues both on the local and national levels. 

5. All lawyers, whether criminal practitioners or not, 
share in the responsibility of ensuring that the most visible 
legal institution in the Nation, the criminaljustice system, 
is of the highest attainable quality. Increasingly, 
however, indigent defense in many cities is almost the 
exclusive responsibility of public defenders and a very 
small private bar. The remainder of the trial bar is 
not fulfilling its obligation to participate through the 
representation of indigent defendants, and as a result, 
the status of the practice of criminal law suffers. 

F i f t h A m e n d m e n t — 
M i r a n d a v . A r i z o n a 

M iranda remains a controversial decision in some quarters 
today, although the predictions that it would seriously 

hamper the ability of the police to obtain confessions have 
not come to pass. Over two decades later, and after a number 
of Supreme Court decisions have narrowed the decision, 
Miranda is still a common target of demands to "get tough 
on crime." It formed the centerpiece of [former] United States 
Attorney General Meese's call for reform of the criminal 
justice system . . . Because of Miranda's high public profile, 
. . . the Committee focused on the question of whether M/'raWzt 
poses a significant impediment to the ability of police, 
prosecutors, and the courts to solve crime and prosecute and 
punish criminals effectively. 

A very strong majority of those surveyed—prosecutors, 
judges, and police officers — agree that compliance with 
Miranda does not present serious problems for law enforce
ment. This conclusion taken together with earlier empirical 
studies assessing the Miranda's impact is a strong repudiation 
of the claim that law enforcement would be greatly improved 
if Miranda were repealed or overruled. 

Police witnesses consistently testified that they comply with 
Miranda and still obtain statements from many suspects ... 
Prosecutors, too, generally have little quarrel with Miranda. 
Indeed, one believed that juries attach greater credibility to 
confessions that are obtained after Miranda warnings . . . 

Judges agreed with the testimony given by police and 
prosecutors. They stated that the Miranda rule is rarely the 
basis for the suppression of confessions . . . Defense lawyers 
at the hearings also claimed that they rarely were able to 
get confessions suppressed . . . 

The evidence from all sources consistently points to one 
conclusion: Miranda compliance produces no major problems 
for law enforcement and has little impact on its ability to 
solve crime. 
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Moreover, the shunning of criminal practice deprives 
the criminal justice system of a powerful voice for 
criminal justice reform, because the influential lawyers 
are unfamiliar with the workings of the criminaljustice 
system. 

The A B A has long recognized that cr iminal defense 
is the ohligation of the entire trial har. New approaches 
must he considered hecause today this ohligation 
unfulfilled in most jurisdictions. 

IS 

W i t h regard to the validity of the puhlic's perception 
of the impact constitutional restrictions have on the ability 
of the criminal justice system to successfully apprehend, 
prosecute and convict dangerous criminals, the Commit
tee's f inding can he summarized as follows: 

6. Although the prosecutors and police the Committee 
interviewed believe that a few Fourth Amendment 
restrictions are ambiguous or complex and thus present 
training and field application problems, they do not 
believe that Fourth Amendment rights are a significant 
impediment to crime control. The exclusionary rule affects 
only a relatively small percentage of arrests and searches. 
A number of observers, including police officials, also 
report that the demands of the exclusionary rule, and 
the resulting police training on Fourth Amendment 
requirements, have promoted professionalism in police 
departments across this country. Thus, the exclusionary 
rule appears to be providing a significant safeguard of 
Fourth Amendment protections for individuals at modest 
cost in terms of either crime control or effective 
prosecution . . . 

7. Although the Miranda decision has sparked heated 
controversy on a political level, the restrictions it imposes 
on custodial interrogation of suspects are not considered 
troublesome by either police or prosecutors. Police do not 
complain that Miranda prevents them from obtaining 
many statements. Prosecutors report that Miranda is 
not a significant factor that impedes the prosecution of 
cases. The Committee finds that Miranda does not have 
a significant impact on law enforcement's ability to solve 
crime or to prosecute criminals successfully. 

8. The right to representation by counsel for criminal 
defendants is constitutionally mandated and essential to 
the administration of criminal justice. The defense 
lawyer, performing in accordance with professional 
standards, provides a necessary challenge to the 
prosecution and notwithstanding popularly held beliefs, 
does not cause dysfunction in the criminal justice system. 
Prosecutors and police appreciate the need for and role 
of the defense lawyer and do not believe that these lawyers 
impair their ability to control crime or to prosecute cases 
effectively. In the case of the indigent defendant, the 
problem is not that the defense representation is too 
aggressive, but that it is too often inadequate because 
of underfunded and overburdened public defender offices. 

The full Criminal Justice in Crisis report, which has led 
to the creation of an implementation committee, is 
available at no charge hy calling the ABA's Order 
Fulfil lment Dept. (312) 988-5555. 

Samuel Dash, professor of law at Geor
getown, is most noted for his service as 
chief counsel to the Senate Watergate 
Committee. Formerly district attorney of 
Philadelphia, he has been chairman of 
the ABA Criminal Justice Section and is 
a member of the ABA Standing Commit
tee on Ethics and Professional 
Responsibility. 

Steven H . Goldblatt (L '70) is profes
sor of law and director of the Law Cen
ter's Appellate Litigation Clinic. For
merly deputy district attorney of 
Philadelphia, he has been co-chairman of 
the ABA Criminal Justice Section Ami
cus Curiae Brief Committee since 1982. 
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W I L L I A M S 
L I B R A R Y O P E N S 

"Wow!" 
That single word summed-up the 
expressions on the faces of 
Georgetown law students and 
faculty as they entered the Edward 
Bennett Williams Law Library 
for the first time on Monday, 
January 9, True to the promise 
of the construction schedule, 
the law library moved from 
McDonough Hall to the new 
building during the Christmas 
holidays, and the Williams 
Library was open for business 
on the first day of the new semes
ter, although several areas 
remained under construction. The 
new building won rapid 
acclaim from all corners of the Law 
Center community; "stunning," 

"elegant," "first-class" were hut 
some of the superlatives over
heard during the opening week. 





T H E A T R I U M 

^ • "Ahe entrance and principal 
I point of access to the new 
M lihrary is the A t r ium, a three-

story high space of breathtaking ele
gance. Students and patrons enter the 
space under a gracefully curved dual 
staircase that leads to open balconies 
on the third and fourth floors. Stately 
doric columns finished in a muted 
gray tone encircle the balconies, and 
the columns are joined hy gray and 
gold railings. Open circular staircases 
jo in the upper floors. 

The view from the fourth floor bal
cony is particularly striking: patrons 
can look down upon the polished ter-
razzo floor wi th its star pattern of 
black and white stone, and, to the 
front of the building, five monumen
tal windows allow natural light to 
flood into the open space. Gr i l lwork 
covering the windows sports a 
"union jack" theme that continues 
on l ight fixtures, etched glass doors 
and other decorative touches 
throughout the lihrary. 

Above the A t r i u m , a molded white 
ceiling is punctuated in the center hy 
an "oculus," a window in the floor of 
the fifth floor lounge that also allows 
light from a skylight on the roof to 
filter into the At r ium. Lihrary 
patrons on the fifth floor can peer 
down into the At r ium through the 
oculus, which is finished wi th a 
transparent cover and decorative 
gr i l lwork. 

T H E S T U D I E S C O N T I N U E . . . 

After sufficient time spent to 
admire the beautiful architec
tural details, students and 

other lihrary patrons quickly settled 
into serious work in the Wil l iams 

Lihrary. The circulation desk in the 
At r ium conducted a brisk business 
during the first week, as students and 
patrons tried to become familiar wi th 
the location of the federal and state 
collections, treatises and automated 
services. 

One of the advanced technological 
features of the new lihrary is the on
line catalogue system ( G U L L I V E R ) 
that replaces the old card catalogues. 
G U L L I V E R terminals are located 
throughout the lihrary, enabling stu
dents and patrons to search for titles, 
authors, call numbers and hihliogra-
phical references from their study 
locations, rather than having to go to 
a central card catalogue. Through 
the Law Center's computer system, 
G U L L I V E R and related research servi
ces like L E X I S and W E S T L A W are 
also available to the faculty, adminis
trators and law journals through 
their individual desktop terminals. 

By week's end, the new working 
areas and study carrels of the lihrary 
began to take on comfortable famil
iarity. Many students particularly 
appreciated the group study rooms, 
small rooms wi th round tables allow
ing four-to-six students to work 
together in privacy without disturb
ing other students. A number of 
students each day could also he seen 
studying in the eastern corner of the 
building where, on each floor, a 
stunning view up New Jersey 
Avenue to the U.S. Capitol provides 
added inspiration for aspiring 
lawyers. 

On the far northwestern end of the 
new lihrary, students can also enjoy 
quiet study in circular reading 
lounges on the end of the building. 
Lach lounge is furnished wi th com
fortable club chairs, and the long 
windows afford a leisurely view up 
Massachusetts Avenue toward the 

northwest portion of Washington. 
The view is most stunning from the 
fifth floor lounge, leading one stu
dent pundit to duh the space as "Best 
Daydreaming Area in an American 
Law School Lihrary ." A l u m n i and 
patrons familiar wi th the crowded 
conditions and distinct lack of con
templative space in the old lihrary 
w i l l appreciate the significance 
of such quiet, reflective spaces in the 
Wil l iams Lihrary. 

Moving the lihrary was a notewor
thy feat. Under the direction of Pro
fessor Robert Oakley, director of the 
Law Lihrary, the move was accom
plished wi th librarians, lihrary staff 
and movers working virtually around 
the clock. Holiday vacations were 
sacrificed to ensure that all hooks 
would he in their appropriate loca
tions in time for the students' return. 
Thanks to the superb teamwork of 
the librarians and movers, the new 
academic semester proceeded wi th 
virtually no disruption in lihrary 
services. 

T H E W E S T E X T E N S I O N : 
N E W C A F E T E R I A A N D P U B 

I ittle noticed in the excitement 
generated hy the construction 

—^and opening of the Wil l iams 
Lihrary was the completion and 
opening of the West Lxtension, an 
underground extension of Bernard 
McDonough Hal l providing a new 
student cafeteria and pub, new clinic 
offices, and more underground park
ing on the second and third basement 
levels. 

Designed hy Hartman-Cox, the 
f i rm that also designed the Wil l iams 
Lihrary, the West Lxtension exhibits 
some of the same elegant themes visi
ble in the lihrary. The use of natural 
l ight, so beautifully worked into the 
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library scheme, is also evident here. 
To solve the light problems inherent 
in underground construction, the 
architects provided two glass-walled 
patio areas opening into the student 
cafeteria and accessible hy stairs to 
the street level. Furnishings include 
round red oak tables w i th matching 
chairs—a welcome departure from 
the former cafeteria's theme of 
orange plastic and white formica. A n 
open wooden gr i l lwork wi th the 
"union jack" theme emblematic of 
the entire construction program 
separates the seating area from the 
food service area. 

For those familiar wi th the old 
cafeteria's combination of vending 
machines and a modest serving line, 
the new servery w i l l seem remark
able. Several times the size of the old 
food service area, the new servery 
more closely resembles contemporary 
college cafeteria areas and w i l l allow 
the Law Center community to select 
from a far wider range of meals 
than the previous food service area 
could prepare. Marriot t , Inc. w i l l 
provide the food service. 

The West Lxtension also provides 
separate lounge areas for television 
and for quiet study. These amenities, 
along wi th the new dining area, 
servery and pub gives the Law Cen
ter an area that has more of the char
acteristics of a typical campus student 
center than the previous student 
lounge areas. 

T H E R E N O V A T I O N B E G I N S 
I N E A R N E S T 

T "A he opening of the new 
lihrary and West Lxtension 
also signalled the beginning 

of the interior renovation of M c D o 
nough Ha l l . I n a carefully orches
trated sequences of moves planned hy 
Assistant Dean Kevin Conry, various 

W I L L I A M S L I B R A R Y D E D I C A T I O N 
F R I D A Y , A P R I L 1 4 

^' Au - / i 

1 

T he formal dedication of the 
Ldward Bennett Wil l iams 
Law Lihrary w i l l occur on 

Friday, A p r i l 14, 1989 at 4:30 p.m. 
on the steps of the new lihrary. A l l 
graduates, parents, and friends of 
Georgetown and Ldward Bennett 
Wil l iams are welcome to attend. 

The ceremony w i l l begin wi th a 
formal academic procession and w i l l 
include tributes to L d Wil l iams hy 
his friends and colleagues. Supreme 
Court Justice W i l l i a m Brennan w i l l 
deliver the keynote address. 

A reception w i l l follow the formal 
ceremony, and guests w i l l he wel
come to tour the lihrary at that time. 
Guests arriving earlier i n the day, 
before 2:00 p.m., w i l l also he able to 
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tour the Wil l iams Lihrary and the 
Law Center. 

The Wil l iams Lihrary dedication 
w i l l take place in conjunction wi th 
the festivities of the John Carroll 
Awards Weekend at Georgetown 
University. The John Carroll 
Awards Banquet w i l l take place on 
Saturday, A p r i l 15 at the J .W. M a r r i 
ott Hotel i n Washington. 

For further information about the 
dedication of the Ldward Bennett 
Wil l iams Law Lihrary, please con
tact Pat McGuire , Assistant Dean for 
Development and Lxternal Affairs, 
Georgetown University Law Center, 
600 New Jersey Avenue, N W , 
Washington, D C 20001 202/662-
9500. 



. . . A S T U N N I N G V I E W 

U P N E W J E R S E Y A V E N U E TO T H E U . S . C A P I T O L 

P R O V I D E S A D D E D INSPIRATION 

F O R A S P I R I N G LAWYERS. 
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offices began to shift spaces and inte
rior demolition work began even as 
the lihrary hooks were being pushed 
on carts across G Street. 

The second and third floors of 
McDonough Ha l l , previously the site 
of the law lihrary, w i l l become the 
new locations for many faculty (third 
floor), some clinics (second floor) and 
various student services such as the 
Registrar, Placement and Financial 
A i d . 

The renovation of the third floor 
into faculty offices and faculty con
ference space w i l l enable the Law 
Center to meet one of its most signif
icant long-range goals, to increase 
the size of the full-time faculty. Such 
an increase w i l l both improve the 
student-faculty ratio and enable the 
Law Center to he more flexible in its 
plans to recruit outstanding scholars 
onto the faculty. 

On the second floor, the location 
of various assistant deans and student 
service offices l ike the Registrar, 
Placement and Financial A i d w i l l 
make these services more immedi
ately accessible to students than pre
sent space and configurations allow. 

W i t h the opening of the new stu
dent lounge and cafeteria i n the West 
Extension, renovation work has also 
begun on the portions of the base
ment that were the old student 
lounge and cafeteria. W h e n finished, 
the new space w i l l include several 
mid-sized classrooms and offices for 
student activities. 

Later phases of the renovation pro
ject include the complete renovation 
of the remainder of the B-1 level to 
create the new Clinical Program 
Center, and the renovation of the 
Fourth Floor to accommodate addi
tional administrative offices. When 
this renovation is complete, the 
clinics and administrative offices 

currently housed in rented space 
w i l l , at long last, move into 
McDonough Ha l l and the main
stream of life at the Law Center. 

C A M P A I G N W I T H I N 
$2 M I L L I O N O F G O A L 

During the fall months, the 
Law Center received several 
large gifts from friends and 

colleagues of Ldward Bennett W i l l i 
ams, including $1,000,000 from the 
law f i rm of Wil l iams & Connolly. 
These gifts, together wi th numerous 
gifts from law alumni, parents and 
friends, have brought The Campaign 
for the New Law Lihrary wi th in two 
mil l ion dollars of its goal of $15 m i l 
l ion and the successful completion of 
the Kresge Challenge. 

The Lihrary Campaign has proven 
to he a remarkable rallying point for 
the alumni of the Law Center. Many 
gifts have heen received in memory 
of beloved former professors such as 
Frank Nash (L '34, '35), who was a 
distinguished public servant, successful 
private lawyer and well known Geor
getown law professor for many years. 
Professor Nash served in a number 
of prominent defense positions ii t the 
Truman and Eisenhower administra
tions, including services as Assistant 
Secretary of Defense for Interna
tional Security Affairs, and as a mem
ber of the U.S. Delegation to the 
Eleventh General Assembly of the 
United Nations. 

Generations of Georgetown law 
students knew Father Francis L . 
Lucey, S.J., regent of the Law Cen
ter for almost forty years, and Profes
sor Walter L . " D o c " Jaeger who 
rewrote Wi l l i s ton on Contracts, and 
many of their former students have 
made gifts to name rooms in their 
honor. Other alumni have given gifts 

to honor Father Joseph Snee and 
Father Dexter Hanley. 

A group of alumni and friends of 
the late Dean Frank Dugan have 
joined together in an effort to name a 
room in his honor. A member of the 
Class of 1938, Professor Dugan 
taught at Georgetown for thirty-two 
years, and served as dean of the grad
uate school from 1954 to 1961. By 
one estimate, almost half of the Law 
Center's 18,000 graduates had Pro
fessor Dugan for Conflicts, Labor 
Law, Evidence or one of the many 
other subjects he taught. He is espe
cially remembered for his leadership 
in labor law, serving five presidents 
on President's Emergency Labor 
Boards, and other service wi th the 
Construction Workers Benefit Trust, 
the United Mine Workers, and the 
International Monetary Fund. 

Led hy the Georgetown lawyers at 
Baker & McKenzie, many former 
students and colleagues of Professor 
Phil ip Ryan are making gifts to 
name a reading area in the 
International Law Room in his 
memory. Professor Ryan was a 
highly esteemed international tax 
lawyer who also taught for many 
years at the Law Center. 

I n addition to the gifts of Wil l iams 
& Connolly in honor of Ldward 
Bennett Wil l iams and Baker & 
McKenzie i n honor of Phil ip Ryan, 
a number of other law firms have 
given or are working on gifts to 
name rooms in honor of the f i rm and 
distinguished partners. Wilkes, 
Art is , Hedr ik & Lane has made a 
gift to name the Fourth Floor 
A t r i u m Balcony. Two other gifts that 
are close to completion are Howrey 
& Simon and Morgan, Lewis & 
Bockius, and a number of other law 
firms are planning similar gifts. 

23 



G R E A T I N S T I T U T I O N S 

A R E T H E P R O L O N G E D SHADOWS 

OF G R E A T M E N . 

Ralph Waldo Emerson 

E D W A R D B E N N E T T W I L L I A M S : 
S T U D E N T A N D T E A C H E R R E M E M B E R E D 

T he prolonged shadow of 
Edward Bennett Wil l iams is 
cast far across the years of 

Georgetown Law Center. I n many 
ways, his personal and professional 
accomplishments exemplified the 
synergy of the lifelong relationship 
between student and school, each 
challenging the other, pushing and 
pull ing together toward ever-greater 
levels of excellence. 

When L d Wil l iams died last 
August, countless Georgetown law 
graduates felt some personal sense of 
loss. Whi l e many knew and admired 
his great national accomplishments 
in law, sports, and political affairs, 
many also remembered h im in a 
more personal way, as a classmate or 
law professor, someone wi th whom 
they shared days together at the Law 
Center in the 1940s and 1950s. 

For the small hand of graduates in 
the Class of 1944, Wil l iams was 
remembered as a classmate who 
shared the hardships and uncertain
ties of the war years. I t was in the 
midst of that turbulent time that Pro
fessor A l Phil ip Kane (C'28, L'32) 
introduced Wil l iams to Howard 
Boyd (C'32, L'35) of Hogan & Hart-
son, unknowingly launching one of 
the great legal careers of the 20th 
Century. 

For more than a thousand 
graduates who attended Georgetown 
Law Center i n the post-war years and 
through the late 1950s, L d Wil l iams 
was Professor Wil l iams, taking time 
from his growing legal practice to 
teach Criminal Law and Evidence 
from 1946 through 1958. Among his 
students were the young Robert 
Drinan (L'49), later to be Father 
Dr inan , U.S. Member of Congress 
from Massachusetts, and now a 
member of the Law Center faculty. 
A . Kenneth Pye (L'54) and Vincent 
J. Fuller (L'56) were also two of 

Ed-ward Bennett Williams: The master of persuasion. 

Professor Wil l iams ' students. Pye 
went on to become assistant dean at 
Georgetown, dean and chancellor at 
Duke University, and is now 
president of Southern Methodist 
University. Fuller joined Wil l iams at 
his law f i rm, Wil l iams U Connolly, 
and became an outstanding trial 
lawyer and member of the firm's 
executive committee. 

Ldward Bennett Wil l iams taught 
at the Law Center during a period of 
remarkable growth and change for 
the school. Several important person
alities dominated the Law Center in 
the 1950s: Dean H u g h Fegan (L'07); 
Father Francis L . Lucey, S.J. who 
served as regent of the Law Center 
for 40 years; Professor Frank Nash 
(L'34), who held numerous distin
guished presidential appointments on 

defense matters; Professor Frank 
Dugan (L'38); and Professor Walter 
L . " D o c " Jaeger (L'32). 

Dur ing this period, several distin
guished graduates had great inf lu
ence on the Law Center. Judge L . 
Barrett Prettyman (L'15) of the U.S. 
Circuit Court of Appeals for the D C 
Circuit was a frequent figure on the 
Law Center scene, inspiring the cre
ation of the internship program that 
hears his name. United States Sena
tor Dennis Chavez (L'19) and his 
colleague Senator Joseph O'Maho-
ney (L'20) were prominent in the 
82nd Congress. Later i n this period, 
Georgetown Senators included Alan 
Bible (L'34) and J. Caleb Boggs 
(L'37).^ 

A brief article on page six of the 
November, 1951 issue of Res Ipsa 
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Loquitur (then the student newspa
per) also noted this important change 
in the life of Georgetown Law Cen
ter: "First Women Students Admit
ted By School," proclaimed the head
line, and among the seven women 
named in the article was Agnes Anne 
Nei l l of the College of New 
Rochelle, a member of the Class of 
1954 whose law school achievements 
included winning the first Beaudry 
Cup Competition in her first year i n 
law school. Agnes Nei l l worked wi th 
Wil l iams in his f i rm and they later 
married. She also exemplifies the 
strong tradition of service and accom
plishment through her work as a 
member of the Georgetown Univer
sity Board of Directors. 

I n 1954 Georgetown University 
President Father Edward B. Bunn, 
S.J., appointed Paul R. Dean (L'46) 
as dean, succeeding Dean H u g h 
Fegan. Dean (who retired from 
teaching last year hut continues to he 
a vital part of the Law Center's daily 
life) wrote in the May, 1957 Res Ipsa 
Loquitur that "the most valuable 
resource of the law school is its 
student body—past and present. No 
single factor is more important. The 
students are the tradition makers and 
banner hearers—the means hy which 
Georgetown's training and spirit is 
manifested." 

Ldward Bennett Wil l iams was one 
such student: past, present, and, 
through the law lihrary that now 
hears his name, far into the future. 
I n many ways, he was the ultimate 
Georgetown banner hearer of his 
time, exemplifying the spirit of excel
lence, devotion to duty, relentless 
pursuit of justice on behalf of his 
clients that is the philosophy at the 
core of legal education at 
Georgetown. 

Through his legal work, his sports 
teams, his contributions to the Amer

ican political scene, Wil l iams con
tinued to teach long after he left the 
classroom. He remained actively 
involved in Georgetown affairs, serv
ing as legal counsel to the university 
from 1949 unt i l his death. He was 
honored wi th the John Carroll 
Award and an honorary degree. He 
was an ardent supporter of George
town and encouraged others to do 
the same, serving most recently as 
co-chair of The Campaign for the 
New Georgetown Law Lihrary. 

He delivered the Second Annual 
Thomas A . Ryan Lecture on Octo
ber 1, 1981, and in that speech he 

In tribute to Ldward Bennett 
Wil l iams, the law f i rm of 
Wil l iams & Connolly has 

announced its intention to make a 
gift of $1,000,000 in support of the 
Edward Bennett Wil l iams Law 
Lihrary at Georgetown University 
Law Center. 

Together w i th several other large 
gifts from the friends of Ldward 

addressed a theme that aptly reflected 
his life's philosophy. He said, " I 
believe the really great people of each 
generation are those who have a 
commitment to excellence—a com
mitment that transcends every other 
facet of their being....to he at all 
times, i n all places, under all circum
stances, the very hest that they can 
he...They are the people who have 
made this country great." 

Ldward Bennett Wil l iams was the 
penultimate example of this commit
ment to excellence, making his coun
try, his profession and his school so 
much the greater for his reflection. 

Bennett Wil l iams, the firm's gift w i l l 
br ing Georgetown wi th in $2 mi l l ion 
of its $15 mi l l ion goal for the 
Wil l iams Lihrary. 

Georgetown University Law 
Center is deeply grateful to the 
lawyers of Wil l iams & Connolly and 
to all of the friends, former students 
and classmates of Ld Wil l iams who 
have made gifts i n his memory. 

W I L L I A M S A N D C O N N O L L Y 
T R I B U T E 

"Most importantly, he was our teacher. 
By his example, he set a standard of excellence premised on hard work, 

learned skills and dedication...LLe taught, above all, 
that our professional conduct should reflect the highest ideals 

of the profession. " 

The Williams & Connolly Partnership 
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P R O F I L E 

John and Tony Podesta 
Consultants Opting for the Unconventional 

J ohn and Tony Podesta have crossed 
professional paths in many ways. In 

1972 they worked on George McGovern's 
presidential campaign and in 1976 they 
graduated from Georgetown Law Center, 
where each of them was an editor on The 
Georgetown Law Journal. Scheduled for yet 
another professional reunion in 1980, the 
unexpected new Republican Senate major
ity prevented Tony from joining John at 
the Senate Judiciary Committee as Edward 
Kennedy (D-MA) went from chairman to 
minority member in one day. 

Individually and together, John and 
Tony Podesta have become fixtures in 
Democratic presidential campaigns. 
Tony's resume alone includes McCarthy 
'68, Muskie and McGovern '72, Kennedy 
'80, Mondale and Ferraro '84, and Duka
kis '88. What was he doing in 1976, the 
only successful Democratic general elec
tion campaign? "Studying for the har." 
The Podesta brothers' breed is unusual 
among the people who are employed in 
the permanent campaign: they do not 
work for presidential candidates in the 
hopes of winning White House jobs; 
instead, they do it because, as Tony says, 
"It's my contribution to civic virtue and 
1 enjoy i t . " Rejecting notions of an 
unhealthy addiction to campaigns, Tony, 
who is said to he among the hest "advance" 
people in politics, deadpans, "It's not 
unimportant who becomes President." 

Indeed, their shared passion for politics 
actually appears to have brought John and 
Tony together personally as well as 
professionally. "Growing up there was 
enough of an age difference between us, 
that we never were really close," John 
mentions, "We became closer during the 

McGovern campaign, and we've been 
working together ever since." 

Despite their vast campaign experience, 
John and Tony say that they began Podesta 
Associates, Inc., a public policy consulting 
firm located just two blocks from the Law 
Center, in April 1988 with no intention 
of providing campaign consulting. Good 
intentions quickly went awry, however, 
when both of them were quickly recruited 
by Massachusetts Governor Michael 
Dukakis to devise political strategy for 
Super Tuesday. After Dukakis won the 
Democratic presidential nomination, John 
became the Dukakis campaign's director 
of research and response and Tony 
travelled to California to manage the 
Dukakis-Bentsen campaign there. 

Now, with the election behind them, 
they have begun to focus on the business. 
And what a business it is. 

Combining Grass-Roots with 
Hill Lobbying 

E xploiting their skills honed in pol
itics, Tony and John perform uncon

ventional services for their clients, such 
as issue management and grass-roots 
organization, as well as traditional lobby
ing. Tony masterminds the grass-roots 
efforts, while John plots novel legislative 
strategies for testing on Capitol Hi l l . Their 
client list is an impressive array of 
corporations (Digital), trade associations 
(American Newspaper Publishers Associ
ations), public interest groups (Children's 
Defense Fund), and political organizations 
(Fund for a Democratic Majority). 

John told the Legal Times last year that 
with the consulting group, "we want to 

take the technology of politics and apply 
it to issues." Thus, the radio commentaries 
that Tony has recorded over the years for 
politics might he an effective forum for 
John to educate the public about agricul
ture issues, which, not coincidentally, 
might benefit a client. 

Their skills are coveted hecause their 
instincts are, for the most part, sound. For 
instance, as child care legislation was 
making its way up the legislative ladder 
in late 1987 (with the involvement of a 
Podesta Associates client, the Children's 
Defense Fund), Podesta Associates was 
hosting media briefings explaining why 
children's issues would play a significant 
role in the 1988 presidential campaign. As 
it turned out, both presidential nominees 
embraced child care as a major domestic 
policy objective. Further, when Senator 
Kennedy decided to place a full-court 
political press on Supreme Court nominee 
Robert Bork in 1987, he looked to Tony 
to plot political, media, and grass-roots 
strategies. The result is now history. 

When it comes to lobbying members of 
Congress, the group turns to John, who 
worked a total of nine years on Capitol 
Hi l l . John spent seven years with the 
Senate Judiciary Committee, where he was 
chief minority counsel on the Subcommit
tee on Patents, Copyrights and Trade
mark, and two years with the Senate 
Committee on Agriculture, Nutrition and 
Forestry, where as chief counsel he gained 
the respect of Republicans and Democrats 
alike. During his H i l l tenure John 
established himself as the leading expert 
on regulatory reform. He developed 
tremendous expertise in high-technology 
issues and was responsible for the Elec
tronic Communications Privacy Act, joint 
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The Podesta Brothers: Tony, left, and John. 

research and development regulation 
reform, OMB rule-making oversight, 
computer secrets, and much more. 

On the agriculture committee, John 
worked for another Georgetown Law 
Center graduate, Senator Patrick Leahy 
(D-VT) (L'64). In fact, John remarks that 
"there was a running joke in the office 
that you had to have come from the Law 
Center in order to work there." Since he 
graduated from the Law Center, John has 
remained active as an adjunct professor 
and a hoard member of the Institute for 
Public Representation, a Law Center 
clinic. 

One other byproduct of the Podesta 
brothers' political campaign work is their 
strong relations with state legislators all 
over the country. Tony says, "Knowing 
people across the country allows us to 
cross-fertilize our ideas with others. And 
these contacts help with our grassroots 
work in Washington, DC and at the state 
level." 

Leading the American Way 

W hile John earned a reputation as a 
"deregulation maven" on Capitol 

H i l l , Tony achieved national status 
through his seven-year reign as president 
of People for the American Way, which 
hills itself as a nonpartisan constitutional 
liberties organization dedicated to the 
elimination of religious bigotry. 

In seven years, Podesta transformed the 
group from a post office box and copy 
machine into a $10 million, 275,000-
member political empire. During this 
time, Tony had heen called an "atheist," 
"un-Christian," "immoral," and much 
more by Jerry Falwell, Jimmy Swaggart, 

Pat Robertson, and other Religious Right 
ministers. But these charges did not stop 
Tony, a Catholic, from telling the min
isters that they were wrong whenever they 
claimed to speak for God in the political 
arena. 

People for the American Way's board 
chairman John Buchanan, a former eight-
term Republican Member of Congress 
from Alabama, credits Tony with much 
of the group's accomplishments. Bucha
nan concedes that " i f Tony Podesta didn't 
exist, we would have had to invent him." 
What about Tony's reputed infamous 
management style? "He's tough and hard 
on people," Buchanan explains, "He 
pressed hard for the maximum effort on 
the part of others." 

People for the American Way's most 
important feat so far, according to Tony, 
has been the group's hand-to-hand combat 
with the Religious Right in lawsuits that 
challenged the religious neutrality of 
textbooks used in public schools earlier in 
this decade. In several southern states. 
Religious Right groups sought to ban 
dozens of textbooks because they did not 
promote evangelical and fundamentalist 
Christianity. Little did school teachers 
know that The Wizard of Oz, The Diary 
of Anne Frank, and other classic works 
would make the Religious Right's book-
banning list. While concerned parties 
awaited several appeals in three cases 
(ultimately, the Religious Right lost all 
three), textbook publishers began to wilt 
from the Religious Right's political 
pressure: rather than run the risk of 
upsetting any single group, they decided 
to censor themselves on controversial 
topics, including the role of religion in 
American history, the Vietnam war, and 

biology. Former Reagan Administration 
Education Secretary Terrell Bell described 
the result as the "dumbing down" of U.S. 
public education. 

Under Podesta's direction. People for 
the American Way led a two-fisted legal 
and public education campaign against the 
Religious Right's censorship campaigns, 
hiring counsel to represent embattled 
school boards and utilizing the group's 
special rnedia skills to inform the public 
that censorship was unfortunately alive 
and well in America. Tony explains that 
public education campaigns go hand-in-
hand with legal strategies, "The ACLU 
doesn't understand that the battle over 
public education extends beyond the 
courtroom." Today, Tony thinks that 
textbook publishers have greater support 
to describe the major events in history and 
science as they occurred but have a long 
way to go in order to produce the highest 
quality textbooks for the nation's students. 

After seven busy years of educating and 
persuading the public, it is not surprising 
that Tony has won the accolades of both 
his political allies and opponents. Robert 
Maddox of the Americans United for 
Church and State, a strict church-state 
separationist group, says, " I find Tony [to 
be] one of the most inventive, creative, and 
courageous civil libertarians that I've 
encountered." Meanwhile, conservative 
Washington Legal Foundation chief Paul 
Kamenar, a Law Center adjunct professor, 
confesses, "We've squared off on a number 
of occasions,, but even his opponents 
respect his acumen." 

Although Tony has left People for the 
American Way (he remains on the board 
of directors as "founding president"), he 
still lectures regularly, appears on televi
sion, and publishes his opinions on the 
Religious Right. His latest offering is a 
chapter in a new book edited by Cleveland 
State University Professor Robert Abel-
man and Temple University Professor 
Stuart Hoover, Religious Television: Con
troversies and Conclusions (Ablex), that he 
wrote with Georgetown Law Center's 
public relations director, Jim Kurtzke. 

Kurtzke says that "Tony succeeds 
where other political types do not because 
he explains politics in an intensely 
personal manner. To Tony, the Religious 
Right is not important just because it 
influences Republican leaders but because 
Pat Robertson and Jerry Falwell are 
censoring your children's books. People 
can relate to that. And with three small 
kids of his own, Tony takes all of this very 
personally." 

In many ways, effectively explaining 
issues to the public is what Podesta 
Associates is all about. The challenge that 
John and Tony face is whether the people 
that they reach like what they're hearing. 
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A L U M N I 
N E W S 

Clinton Bamberger, a professor and co-
director of clinical legal education at the 
Maryland Ijaw School in Baltimore, wil l be a 
fellow-iurresidence at The Netherlands Insti
tute for Advanced Study in the Humanities and 
Social Sciences in Wassenaar, The Netherlands, 
this spring. He plans to assist in the establish
ment of a clinical program at the University 
of Witwatersrand in Johannesburg, South 
Africa. 

Raymond D. O'Brien, of lilizabeth and 
Spring Lake, NJ, recently assumed the pres
idency of the Georgetown University Alumni 
Association, which represents 70,000 George
town graduates in the United States and abroad. 

Herman Gordon was elected senior vice 
president and general counsel of the Leslie Fay 
Companies, Inc., in New York. He has been 
a partner in the New York firm of Parker 
Chapin Flattau & Klimpl since 1961, and he 
will remain of counsel to the firm. 

Eugene N. Riddle, recently retired as corpo
rate patent counsel of ACF Industries, Inc., in 
New York, and as a colonel in the U.S. i\rmy 
Reserve. He is of counsel to the patent law firm 
of Dodge, Bush & Moseley in Houston. 

Walter O. Weyrauch was awarded the first 
Clarence J. TeSelle Professorship of Law at the 
University of Florida. 

William Curtin of Morgan, Lewis & Bockius 
heads the firm's 11-Iawyer executive committee 
and sits on the four-lawyer management 
committee. In addition, Curtin was awarded in 
November the Philadelphia Bar Associations 
Justice William J. Brennan, Jr. Award for 
outstanding pro bono legal services. 

Henry St. John FitzGerald, a partner in the 
McLean, Virginia office of Reed Smith Shaw 
& McClay, received an honorary Doctor of 
Humane Letters from Marymount University 
during ceremonies at the Arlington, Virginia 
campus in July 1987. 

George M . Sirilla is a managing partner at 
Cushman, Darby & Cushman in Washington, 
DC. 

Colonel William Kinkead, USA (Ret) 
remains active in domestic and international 
tran.sportation matters with a modest long 
distance legal practice. He has been a member 
of the bar for over 30 years. 

Robert J. Arthur was made a fellow of the 
American College of Trial Lawyers. He is a 
partner in the Arlington, Virginia firm of 
Arthur fif Speed Ltd. 

Sylvia Bacon is a District of Columbia 
Superior Court Judge and was selected as a 
member of the board of governors of the 
American Bar Association. 

Dennis Irwin was recently elected a fellow 
of the American Bar Foundation. The Fellows, 
is an honorary organization of practicing 
attorneys, judges and law teachers whose 
professional, public, and private careers have 
demonstrated outstanding dedication to the 
welfare of their communities and to the highest 
principles of the legal profession. 

Eugene Margolis of McLean, Virginia, has 
been praised for outstanding contributions 
during 1988 to B'nai B'rith, the oldest and 
largest Jewish service organization in the world. 
Margolis received the highest honors as the 
outstanding member in District Five at its 112th 
annual convention in Tarpon Springs, Florida. 

U.S. Senator George J. Mitchell (L'60), the 
new Senate Majority Leader. 

David B. Ward is president-elect of the hVderal 
Energy Bar Association and is a partner in the 
Washington, DC firm Flood Gf Ward. 

Philip A. Faix, Jr. is an attorney at Doepken, 
Keevican Sf Weiss in Pittsburgh, Pennsylvania, 
specializing in corporate law. 

Paul J. Goda, S.J. is in his 20th year of 
teaching at the School of Law at Santa Clara 
University in Santa Clara, California. This past 
summer he was a substitute in a parish in 
Anchorage, .Alaska, where he visited with 
classmates Joe Henri and Bob Flint. 
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Marna S. Tucker was appointed chairperson 
of the American Bar Association Standing 
Committee on Professional Discipline. She is 
a partner in the Washington, DC firm of 
Klores, Feldesman & Tucker and is former 
president of the DC Bar. 

Ronald S. Rizzo of Arcadia, California is 
presently a member of Jones, Day in Los 
Angeles, where he has worked since 1986. He 
is currently chair of the Employee Benefits 
Committee of the ABA Section of Taxation. 

Paul P. Biebel was named Catholic Lawyer 
of the year last September by the Catholic 
I^awyers' Guild of Chicago. 

Robert C. Nalley was appointed Circuit 
Court Judge in Charles County, Maryland. 

Mario E . Occhialino received the State Bar 
of New Mexico Outstanding Contribution 
Award for his assistance to the Continuing 
Legal Education program. Occhialino has been 
a professor since 1977 at the University of New 
Mexico Law School, where he has been named 
best teacher three times. 

D C B a r N a m e s S i d n e y S. 
L a w y e r o f t h e Y e a r 

S I D N E Y S. SACHS, (L'41) was 
named hy the Bar Association of the 

District of Columbia as Lawyer of the Year 
for 1988. In presenting the award, last 
year's recipient Wiley A. Branton said, 
"The Bar Association expresses its deep 
gratitude to Sidney S. Sachs for showing 
us all what it still means to be a true 
professional: a dedicated and unselfish 
contributor to the legal profession." 

Sachs is a partner with the Washington, 
DC law firm of Sachs, Greenebaum and 
Tayler. He has given generously of his 
time and energy in many ways to Geor
getown Law Center, as well as to other 
professional associations in the District of 
Columbia. At the Law Center, he is 
currently on the hoard of directors of the 
Institute for Public Representation and 
chair of the Continuing Legal Education 
Advisory Board, and has served as a board 
member of the Institute of Criminal Law 
and Procedure. 

For the District of Columbia Bar, Sachs 
has served as a member of the Board of 

S a c h s 

Governors, and currently is chair of its 
Dispute Resolution Committee and a 
member of its Gender Bias Committee. 
Among other accomplishments, he has 
served as chair of the United States Court 
of Appeals Committee on Admissions and 
Grievances. He is past president of the Bar 
Association of the District of Columbia. 

Carolyn Phyllis Chiechi, along with Dennis 
Irwin, class of '60, has been elected a fellow 
of the American Bar Foundation ba.sed on 
outstanding dedication to the welfare in her 
professional, public, and private career. 

Richard M. Rindler withdrew from Pepper, 
Hamilton & Scheetz and established his own 
practice in Washington, DC. 

Thomas A. Duckenfield was recently named 
president-elect of the National Bar Association. 
He is vice president and general manager of 
DC Natural Gas. 

James Faulkner, Jr. was elected senior vice 
president and general counsel of USPCI, parent 
of U.S. Pollution Control, Inc., and Union 
Pacific's environmental services, headquartered 
in Oklahoma City. 

Peter R. Reilly has been deputy general 
counsel for claims litigation at Amtrak for the 
past 3 years. He has also been selected for 
promotion to colonel in the Judge Advocate 
Generals' Department Reserve of the EI.S.A.F. 

John O. Colvin has been named Judge at the 
U.S. Tax Court in Washington, DC. 

Joseph P. Griffin, chair of the ABA's Section 
of International Law and Practice, has been 
elected to the Special Advisory Committee on 
International Activities. He is a member of 
Morgan, Lewis & Bockius and former chair 
of the International Section of the DC Bar 
Association. 

John p. Bales III has been elected to the Board 
of Trustees of the University of Pennsylvania 
Medical Center for a two-year term. Bales is 
currently co-chair of Morgan, Lewis & Bock
ius' Health Law Practice Group. 

Roger M. Moak has been elected by the board 
of directors of Insurance Services Office, Inc., 
as senior vice president and general counsel. 
Prior to joining I.S.O. in 1980, Moak had been 
a member of Speiser & Krause. 

Mary Boresz Pike, a human rights lawyer, 
was the featured speaker at the Brehon Law 
Society last April and spoke on "The Rule of 
Law in Our Day." 

Joseph L . Fink III was named the associated 
vice chancellor for academic affairs on the 
Lexington campus of the University of Ken
tucky. He is an assistant dean and professor in 
the College of Pharmacy. 

Mark Mendenhali has become assistant 
circuit executive for communications with the 
Ninth Circuit Court of Appeals in San Fran
cisco. Formerly, he directed research and 
development for the ALI-ABA Committee on 
Continuing Professional Education in 
Philadelphia. 

Edward A. Frankle has been named general 
counsel at NASA where he was previously the 
deputy general counsel. 

F o u r G r a d u a t e s 
S e l e c t e d 
f o r P r e s i d e n t i a l 
H o n o r 

Four Law Center graduates were 
selected for the 1988 Presidential 

Rank Awards for outstanding achieve
ment in the Senior Executive Service of 
the federal government. John J . Hughes 
(C '50, L '55), chief of the Philadelphia 
field office of the Department of Justice, 
John E . O'Brien (L'57), general counsel 
of the National Aeronautics and Space 
Administration, and Linda C . Quinn 
(L'72), Director of Corporation Finance 
for the Securities and Exchange Commis
sion received the rank of "Distinguished 
Executive" and an award of $20,000 each. 
John C . Truesdale (L'72) received the 
rank of Meritorious Executive and an 
award of $10,000. 

In his congratulations to the recipients 
President Reagan told them, "As public 
servants, you have maintained high 
standards of excellence and integrity 
befitting the trust your fellow citizens have 
placed in you." He noted their "exemplary 
leadership and skil l ." 

David S. Fry was elected vice president of 
Steelcase, Inc., in Grand Rapids, Michigan. 

Melinda Murray is an associate counsel at 
Children's Hospital in DC handling litigation 
against the hospital and patient care issues. 

29 



I N T H E N E W 
F o u r G e o r g e t o w n L a w y e r s F o r m 
N e w F i r m 

F our Law Center graduates have 
joined together at Piliero & Gold

stein. Robert D. Piliero (L74) and his 
partner Edward J. Goldstein began the 
firm in April 1988 with offices in New 
York City and New Jersey. The partners 
recruited Ricardo J . Davila (L'78) as of 
counsel to the firm and Thomas F . 
Hearn (C'81, L'8S) as an associate. 

Recently the firm's client base has 
expanded such that it is moving this April 
into a space which is "two and a half times 
as large as our current space," according 
to Piliero. Along with the expansion, the 
firm has taken on a new partner, also a 
Georgetown law graduate, Cory D. 
Heith (L'80). 

"We're trying to attract the best law
yers, and we believe the Georgetown Law 
Center generates them," says Piliero about 
why he has gathered a team primarily of 
GULC alumni. Davila, a tax lawyer, and 
Piliero have been personal friends for 
years. Heith came into the picture as a 
former work associate of Piliero's at 
Marks, Murase, and White, where Piliero 
worked from 1978 until he decided to 
embark on his own. Heith has most 
recently been counsel with the Restaurant 
Enterprise Group, Inc. in Irvine, 
California. 

Robert D. Piliero (L 74) and Thomas F. 
Hearn (C '81, L '85) with partner Edward 
J. Goldstein. 

"We possess an unusual blend of former 
inside counsel and outside counsel," says 
Piliero on how their firm is different from 
most. Goldstein was deputy general 
counsel for one of Piliero's major clients 
for many years. "Our theory was that Ed's 
experience as in-house counsel for 18 years 
would give us a particularly accurate 
insight to what in-house lawyers are 
looking for," Piliero says. The firm plans 
to utilize that mix to provide a seminar 
to a group of inside counsel on controlling 
costs of outside counsel in litigation. 

Piliero & Goldstein practices commer
cial litigation and general corporate 
representation. 

J U L I E E . R O N E S , {L'88), was the sole 
public interest representative on the U.S. 
delegation to the recent Space World 
Administrative Radio Conference. The 
conference, which involved issues that will 
affect the structure of telecommunications 
well into the next century, was described 
by Rones in speeches delivered to the 
United Church of Christ in New York 
and the Council of Christian Churches in 
St. Lucia. 

Rones was one of three 
delegates who officially 
provided legal support to 
the delegation. She also 
served as liaison to the 
African and Caribbean 
delegations. In her capac
ity as delegate, she was the 

only minority member of the U.S. dele
gation, was one of thirty women out of 
over 1,000 delegates and was the only 
Black female delegate present at the 
conference. 

While at GULC, according to Professor 
Doug Parker who counseled her when she 
was a student at the Institute for Public 
Representation, Rones "took advantage of 
every chance to do communications law 
at the Law Center." Parker admires 
Rones' determination and the fact that she 

opted for this hard-to-obtain position with 
the conference, "rather than taking the 
course of least resistance and going to work 
for high salaries at a law firm." 

After returning to the United States, 
Rones became the National Association of 
Broadcasters 1988-89 Legal Fellow. 

D A V I D A N T O N , (L'80), has his own 
law practice in Oakland, California with 
one associate. He is "doing mostly plain
tiffs' work in the areas of civil rights 
violations in employment (racial, sexual 
and age discrimination, wrongful dis
charge, sexual harassment, etc.)..." 

In 1988, he and his associate filed suit 
and won a decision that greatly broadened 
plaintiffs' theories and causes of action 
which may be pursued simultaneously in 
a discrimination case. The suit on behalf 
of a former police department dispatcher 
was against a town and its City Council 
in the Eastern District of \ 
California for sexual 
harassment and mis
conduct by the police 
department. In a pub
lished decision of March, , 
1988 the Court held that = 
California anti-discrim
ination laws do not pre

empt any common law and constitutional 
remedies a person may have, reversing a 
steady stream of restrictive precedent. The 
case was settled prior to trial. 

Anton says he enjoys "the rewards of 
working for the little guy." While repres
enting "the little guy" does not always 
bring large settlements, in 1985 Anton 
won a whopping $1,000,000 settlement in 
a sex discrimination case against Sears, 
Roebuck & Co. The plaintiff was a woman 
who, after working for Sears for 23 years, 
was forced out of the company because 
upper-level management and personnel 
would not hire a woman into a position 
traditionally held by a man. 

K A R E N R K E E S L I N G , 
(L '81), was appointed last 
fall hy President Reagan 
and confirmed by Con
gress as Assistant Secre
tary of the Air Force for 
Manpower and Reserve 
Affairs, one of the top five 
civilian leadership posi

tions in the Department of the Air PMrce. 
Ms. Keesling first joined the Depart

ment of the Air Force in July 1981 as 
Deputy for Equal Opportunity and Direc
tor of Equal Employment Opportunity. 
Having received several promotions, she 
has been involved since 1983 in policies 
and issues regarding not only manpower 
and reserve affairs, but also Air Force 
installation management and readiness 
support. 

J U A N I T A C R O W L E Y , (L '77), part
ner with Wilmer, Cutler & Pickering, is 
one of the lawyers for embattled plastic 
surgeon Jean Elizabeth Morgan. Crowley 
and partner Stephen Sachs are attempting 
to free Morgan from the District of 
Columbia prison, where she has been 
incarcerated for 17 months since she 
disobeyed a Superior Court order to 
produce her daughter, Hilary. Superior 
Court Judge Herbert Dixon Jr. ordered 
Morgan in 1987 to allow the child's father. 
Dr. Eric Foretich, to take unsupervised 
visits with Hilary. Morgan, alleging that 
Foretich sexually abused their daughter, 
has refused to disclose the child's 
whereabouts. 

Currently Dr. Morgan is seeking release 
from jail on the grounds that her incar
ceration violates the Constitution. Crow
ley explains that, "Although initially 
intended to be coercive, Dr. Morgan's 
incarceration has not and will not have 
its intended coercive effect. It is without 
a rational basis and its continuation 
violates her right to due process of law." 
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Ellen S. Seidman was recently elected vice 
president and assistant to the chairman by the 
Fannie Mae Board of Directors. Previously, 
Seidman was director of strategic planning, a 
position she held since joining the company in 
November 1987. 

Keith Bystrom, associate dean of the Univer
sity of Oklahoma College of Law, has been 
named acting dean of the college and acting 
law school director. 

John F. Hartigan, a partner at the Los 
Angeles office of Morgan, Lewis & Bockius, 
was recently appointed chair of the Education 
Committee of the 7,700-member Business 
Section of the State Bar of California. 

Margaret McKeown is a partner in the Seattle 
office of Perkins, Coie, where she specializes 
in commercial litigation and intellectual 
property. 

Robert Ellis Smith continues to publish 
Privacy Journal, a monthly newsletter that has 
offices in Washington and now in Providence, 
Rhode Island. He specializes in privacy law. 

Frederick W. Morris of Minneapolis has 
joined the firm of Leonard, Street and Deinard 
as a partner where he specializes in products 
liability and tort litigation. 

Daniel N . Myers is now executive vice 
president and general manager of the National 
Propane Gas Association in Oak Brook, 
Illinois. 

Maury Nunes has published his fourth hook, 
The Right Price For Your Business (John Wiley 
& Sons) and practices law in Falls Church, 
Virginia. He is also a member of the American 
Society of Appraisers. 

M. Stuart Madden has received tenure at Pace 
University School of Law, where he has recently 
published a two-volume text on products 
liability. 

Linda J. Morgan serves as general counsel for 
the U.S. Senate Committee on Commerce, 
Science & Transportation. During the lUOth 
Congress, she was one of the two highest 
ranking women in the Senate committee 
structure and was featured in the Almanac of 
the Unelected and The National Journal. 

Clay H. Phillips has been named chair of the 
Chicago Bar Association Antitrust Law Com
mittee for 1988-89. 

Richard E. Stoddard has recently heen 
named chief executive officer of Kaiser Steel 
Corporation. Richard was formerly Managing 
Director of Roath & Brega, P.C. in Denver. 

Robert P. Gross is now executive director of 
the Denver-based Institute of Certified Finan
cial Planners. Gross formerly worked as 
Washington director for the National Confer
ence of State Legislatures. 

Richard Lof t in has started a solo practitioner 
firm in Nantucket, where his wife Teena is his 
Legal Assistant. 

Robert N . Davis has accepted a teaching 
position at the University of Mississippi Law 
School as an associate professor of law. 

Lawrence F . Giordano of Knoxville, Ten
nessee, formed a new firm, Thomforde & 
Giordano, P.C, along with former University 
of Tennessee Law Professor Fredrich H . 
Thomforde, Jr. The firm specializes in corpo
rations, securities and administrative law. 

Howard A. Levenson is now a tax partner 
in the Miami office of Ernst & Whitney. 

G. Michael Miller, formerly with Buttarazzi 
& Miller, has become associated with Fero & 
Pilate. 

Carl T. Rowan, Jr. is now a partner at Reed, 
Smith, Shaw Gf McClay. Rowan previously was 
supervisory special agent/attorney in the civil 
litigation and criminal investigation units of the 
FBI . 

Gilbert Paul Garrasco of Newark joined the 
faculty of Seton Hall University School of Law 
in September where he teaches Advanced 
Constitutional Law and Practice and Immi
grants' Rights. 

Toni P. Lester authored How to Settle an Estate 
orPrepare Your lEil/(Putniim). She was formerly 
an attorney in the office of the general counsel 
of the U.S. Export-Import Bank. 

Paul .M. l.iebeiison recently became a partner 
at Winston Gf Stawn in Chicago. 

Randall K. Anderson and Richard C. Ray
mond, who had practiced together as Anderson 
& Raymond, have joined the firm of Watchell, 
Manheini Gf Grnuf in New York. 

Francis L . Casey III , formerly an associate 
in the Washington office of Morgan, Lewis Gf 
Bockius, has been admitted to partnership in 
the firm. 

John Collen joined the Chicago office of 
Sonnenschein, Carlin, Nath and Rosenthal as 
a partner. He concentrates on bankruptcy and 
reorganization and plans to maintain an active 
practice in real estate property transactions. 

Carol V . Calhoun, has been admitted to 
partnership at Morgan, Lewis Gf Bockius in its 
Philadelphia office. She was formerly an 
associate in the firm's Washington, DC office. 

Roberto Martinez is of counsel to Zucker-
man, Spaeder, Taylor Gf Evans in Miami. 

Jane iNishida was named deputy legislative 
officer hy Maryland Governor William Donald 
Schaefer. She has worked in the Governor's 
legislative office since 1984 and specializes in 
environmental, children, health care, and 
medical issues. 

Charles Davis has been named principle of 
the Seattle law firm Betts, Patterson Gf Mines. 
In the past, Mr. Davis served as clerk with the 
U.S. Tax Court. 

Eric Glizeiistein, currently an attorney with 
the Public Citizen Litigation Group, is a recent 
winner of the Eighth Annual Hugh M . Heffner 
First Amendment Awards. 

Jerry Gross is a senior attorney with the U.S. 
Department of Housing and Urban 
Development. 

Susan H. Kamei of Los Angeles has been 
named deputy director of the Lusk Center for 
Real Estate Development with the University 
of Southern California. 

Maria Tapper works in the New York State 
Attorney General's Office where she defends 
the rights of women to obtain abortion services. 

Sister A n n Durst was appointed head of the 
Mayfield School in Pasadena, California. She 
left her private practice in Lancaster, Pennsyl
vania to take the position. 

Mark S. Gallegos was installed as president 
of the Hispanic National Bar Association. He 
is a founding partner of Mitrani, I-lynor Gf 
Gallegos in Miami and is the co-producer of 
a weekly cable program Legal Impact. He was 
recently appointed to the American Bar 
Association Committee on Minorities in the 
Legal System. 

Joseph P. Harkins has joined the Washing
ton, DC office of Morgan, Lewis Gf Bockius 
to work in the firm's labor section. He formerly 
served as an Assistant District Attorney in 
Brooklyti, New York for the last six years. 

Mark D . Jarmie is an assistant U.S. attorney 
in the U.S. Attorney's office for the district of 
New Mexico and is the recipient of a State Bar 
of New Mexico Outstanding Contribution 
Award as chair of the Participation of Govern
ment Lawyers in the Bar Task Force. 

Michael E. Karam is a senior trial attorney 
with the Criminal Appellate Gf Tax Enforce
ment Policy Section of the Tax Division at the 
U.S. Department of Justice. Michael and his 
wife, Lyn (L'76) are actively involved in the 
Senate Employee Child Care Center. 

Robin Day Glenn has a business law practice 
which focuses on franchising and international 
law in Newport Beach, California. She was 
named treasurer of the International Law 
Section of the State Bar of California, and is 
the immediate past chairman of the Section's 
Standing Committee on Foreign and Compar
ative Law. 

Ric l iard J. Louderback has become an 
associate to the San Francisco-based firm 
Goldstein Gf Philips. Louderback formerly 
handled asbestos litigation for McQuaid, 
Bedford Gf Brayton in Novato. 
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Michael Schwamm is an associate in the 
corporate departinent of Shea & Gould. 

Madeline Schwartz is an attorney with the 
Nassau County District Attorney's Office. 

Howard Wray was appointed assistant dean 
for campus life and director of minority student 
programs at Emory University in Atlanta. 

Gregory R. Chemnitz has joined the Ohio-
based firm of Benesch, Friedlander, Coplan & 
Aronoff, where he will practice in the corporate 
department in Cleveland. 

John Hewitt is an associate of the Connecticut 
law firm Tyler, Cooper ©"Alcorn. 

Sidney S. Hollar, formerly associated with 
Pillsbury, Madison and Sutro, is now a staff 
attorney with Legal Services for children in San 
Francisco. 

Mark Howe is an associate with Cadwalder, 
Wichersham ©Taft in Washington, DC 

Donald L. Jones was promoted to manager 
in the tax division of the Columbus, Ohio, office 
of Arthur Anderson © Co. 

Jeffrey E. Kolton recently joined the Wash
ington, DC office of Venahle, Baetjer, Howard 
© Civiletti to continue practicing national and 
international franchise law. 

Kevin Z. Kreidle opened an office in Denver, 
where he was previously associated with other 
area firms. 

Nancy Oliver LeSourd has become a partner 
in the Washington, DC office of Gammon © 
Grange as of October 1988. She specializes in 
representation of nonprofit organizations. 

Riehard Levey is manager of benefit planning 
and operations at Kentucky Fried Chicken in 
Louisville. 

John C. Wimherly is senior manager with 
Ernst © Whinney in Houston where he has 
been a member since 1978. Wimherly has 
served a three-year tour in the National Tax 
Department in Washington, DC where he 
played a major role in writing the Energy 
Resources Tax Report, the firm's treatise on 
oil and gas taxation. 

Elizabeth P. Harris joined the employment 
law department of Montgomery, McCracken, 
Walker © Rhoads in Philadelphia. 

Gary S. Marx is editor of "Legal Corner," 
a section in the Journal of Property Management. 

Wayne Calvin Holcomhe is an associate with 
Arnold © Porter. 

Alan Friedenthal of Los Angeles was elected 
in July to the board of directors of the California 
Young Lawyers Association of the State Bar of 
California. 

Mary Catherine Miller of Richmond, 
Virginia, is now working toward her Master 
of Divinity degree at Union Theological 
Seminary in Richmond. Miller was previously 
an attorney in the bank holding company 
section of the legal division of the Federal 
Reserve Board. 

Leslie Berger is an associate in the firm of 
Zuckerman, Spaeder, Goldstein, Taylor © 
Kolker. 

Andrew Thomas joined the Ralston Purina 
Company in St. Louis as an attorney in the 
corporate legal department. 

Hadley Evan Feldman is an associate in the 
New York office of Fried, Frank, Harris, 
Shriver © Jacobsen. 

Jesse G. Kreier is now an associate at Dewey, 
Ballantine, Bushby, Palmer © Wood, where 
he is specializing in international trade law. He 
has recently co-authored, with other members 
of the firm. Steel and the State, a book on the 
world steel industry. 

Boris Gonzalez of Arlington formed his own 
company, Boris Gonzales © Company, Ltd., 
last year to market Spanish varieties of delica
cies. Some of his customers include New York's 
Balducci'sand Washington, DCs Sutton Place 
Gourmet. 

Regina Ellis-Keith is an associate in the 
Louisville office of Wyatt, Tarrant © Combs, 
Kentucky's largest law firm. 

Lauren R. Inker and Richard S. Blank, who 
are married, are assistant district attorney in the 
Suffolk County District Attorney's office and 
associate at Berman DeValerio and Pease, 
respectively. 

Jonathan Klein is an associate at Gordon, 
Hurwitz, Butowsky, Weitzen, Shalov © Wein 
in New York. 

Stephen Liberatore of Sacramento is an 
associate at Wohl, Cinnamon and Hagedorn. 

Edward L. Artau was admitted to the Florida 
Bar and is an associate with Hodgson, Russ, 
Andrews, Woods © Goodyear in Boca Raton, 
Florida. 

Robert Bash practices real estate law in New 
York City. 

Jessica N. Cohen is a law clerk in the U.S. 
District Court office of the Honorable Joe Fish 
in Dallas. 

Alison E . Daw is an associate at McKenna, 
Conner © Cuneo in Los Angeles. 

Elizabeth Essaye has joined Petree Stockton 
© Robinson, a 100-attorney firm with offices 
in Winston-Salem, Charlotte, and Raleigh, 
NC. Essaye will be based in the firm's Raleigh 
office. 

James G. Gatto is chairman of the patent 
trademark and copyright section of the Young 
Lawyers Division of the American Bar 
Association. 

Josh Gillon is an associate with Seward © 
Kissel in New York. 

Nicholas J. Gutierrez, Jr. is an associate at 
Kelley, Drye © Warren in Miami and is the 
advisor for the University of Miami Law 
School's chapter of the Federalist Society for 
Law and Public Policy Studies. 

Thomas S. Harman was named chief counsel 
of the Security Exchange Commission's divi
sion of investment management in October 
1987. He also authored a recent Duke Law 
Journal article on unit investment trusts and 
other alternatives to mutual funds. 

Raymond C. KoUs is practicing labor law with 
Morgan, Lewis ©Bockius in Washington, DC 

Barbara Linden is presently working at the 
Department of Justice in the Office of General 
Counsel. 

Elizabeth Lyons is presently with Semmes, 
Bowen © Semmes in Washington, DC. 

Susan Martin was until recently a law clerk 
at Hogan © Hartson and now works at the 
National Institutes of Health. 

Erik Moe is a law clerk in San Juan, Puerto 
Rico. 

Jeffrey E. Moeller is an associate with Ivins, 
Phillips © Barker in Washington, DC. 

Jennifer S. Rogers is studying labor law on 
a Fulbright Scholarship at the University of 
Tokyo. 

Sheila Simon, the daughter of U.S. Senator 
Paul Simon (D-IL), is a staff attorney for 
Carbondale Legal Assistance Foundation. 

Paula Titus Laboy is a clerk for the Hon
orable John F. McAuliffe on the Maryland 
Court of Appeals. 

David S. Vandiver III is a candidate for an 
L L . M . degree in taxation at the New York 
University School of Law. 
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Dean Robert Pitofsky 

is pleased to invite all Law Center 

alumni and friends to 

the dedication of the 

Ldward Bennett Williams Law Library 

at Georgetown University Law Center 

Friday, April M, 1989 

4:30 p.m. 

Reception Following 



Georgetown University Law Center Continuing Legal Education Programs 

D C Employment L a w and 
Litigation Institute 

April 3-4 Washington, D C 

Commercial Lease Negotiations April 6-7 Los Angeles, C A 

Section 1983 Litigation April 13-14 Washington, D C 

Countdown to Tr ia l : 
T h e Last 100 Days 

April 21 Washington, D C 

Developments in S E C Disclosure: 
A Review and Update 

April 27-28 Washington, D C 
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