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L ette r from the D ean
The idea of the rule of law means more than complying with 
the rules of law. It is an aspirational notion, one that evokes 
images of a just system of laws administered justly. Courts play 
an indispensable role in supporting the rule of law in mature 
democracies.

As a vital part of the American system of government, 
courts enforce constitutional limits on the political branches 
and protect minorities against the excesses of majority rule. 
Constitutional scholar Charles Black noted a generation ago 
that judicial review of the conduct of the political branches 

provides legitimacy to the system as a whole —  by both invalidating actions that violate constitu
tional limits and by upholding actions within those limits.

None of this is to say that courts are immune from error, prejudice and sometimes even 
corruption. Neither can they be immune from criticism. But as was explored at the "Fair and 
Independent Courts” Conference held at the Law Center in September, recent attacks on the 
judiciary threaten the independence of judges and thereby threaten our constitutional system 
of checks and balances.

The Conference was co-chaired by former Justice Sandra Day O ’Connor and Justice Stephen 
Breyer and co-sponsored by the American Law Institute. Six sitting members of the Supreme 
Court attended the Conference, as did the Attorney General and Solicitor General of the United 
States, state and federal judges, former members of Congress, business leaders, members of the 
media and academics.

W e  describe the conference in detail in the lead story of this issue. And we affirm the idea of 
the rule of law in other contributions: in the establishment of the Human Rights Institute, in our 
students’ important work ensuring that U.S. refugee law complies with international standards 
and in recognizing Professor Neal Katyal’s crucial role in the landmark Hamdan v. Rumsfeld case 
(in which the Supreme Court invalidated military commissions established by the president to 
try detainees at Guantanamo Bay, Cuba).

The Law Center is proud to be front and center on these issues.

Sincerely,

C \-S U L ^i

T. Alexander Aleinikoff
Dean of the Law Center
Executive Vice President, Law Center Affairs

mailto:editor@law.georgetown.edu
mailto:addup@georgetown.edu
http://www.law.georgetown.edu
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F A C U L T Y  N O T E S

New Faculty Join the Law Center

Randy Barnett____
B.A. 1974
Northwestern

J.D. 1977 
Harvard

E X P E R I E N C E  A N D  A F F I L I A T I O N S

Austin B. Fletcher Professor, Boston University 
School of Law

Visiting Professor, Harvard Law School

Visiting Professor and Visiting Scholar, 
Northwestern University School of Law

Norman and Edna Freehling Scholar and Professor 
of Law, Illinois Institute of Technology, Chicago- 
Kent College of Law

Research Fellow, University of Chicago Law School 

Assistant State’s Attorney, Cook County, Illinois

COURSES
Constitutional Law, Contracts, Advanced 
Constitutional Law Seminar, Recent Books on the 
Constitution Seminar

R E P R E S E N T A T I V E  P U B L I C A T I O N S

Restoring the Lost Constitution: The Presum ption o f 
Liberty, Princeton University Press (2004)

Contracts: Cases and Doctrine, Aspen Publishers, 3rd 
ed. (2003)

The Structure o f Liberty: Justice and the Rule o f Law, 
Clarendon (Oxford University) Press (1998)

“The Ninth Amendment: It Means W hat It Says,”
85 Tex. L. Rev, (forthcoming)

“Was the Right to Keep and Bear Arms 
Conditioned on Service in an Organized Militia?" 
83 Tex. L. Rev. 237 (2004)

“ Constitutional Legitimacy," 103 Col. L. Rev. 11 I 
(2003)

Randy Barnett doesn’t fit into other peo
ple’s categories. Fiercely independent and 
congenitally iconoclastic, he is neither a 
Republican nor a Democrat, neither a liber
al nor a conservative. He is committed not 
to party or faction, but to the cause of 
human freedom.

In some ways, Barnett is the best adver
tisement for his own argument. His scholar
ly career demonstrates just how much of 
value a truly unfettered mind can accom
plish. Barnett’s intellectual journey began 
with a thorough rethinking of contract law. 
For several generations now, liberals and 
conservatives have agreed that the law of 
contract is simply a branch of regulatory 
law. For liberals, this meant that the 
enforcement of contracts, like any other 
government action, must be assessed in 
terms of its distributional consequences.
For conservatives, the powerful tools of 
neoclassical economics should be used to

determine whether alternative contract 
regimes were efficient. Barnett rejected 
both of these approaches. Instead, he 
sought to recover and revitalize an older tra
dition, treating contracting as an act of indi
vidual assent — as a mechanism we can use 
to choose how to live our own lives.

In recent years, Barnett has turned his 
attention to constitutional law. Using 
precisely the same paradigm, he has rein
vigorated debates that many had supposed 
long settled about the meaning of the 
Commerce Clause, the Ninth Amendment 
and judicial review. Characteristically, he 
has reached conclusions that will make the 
followers of both Robert Bork and William 
Brennan uncomfortable. Barnett believes in 
the confident use of judicial power (hence 
the objections of modern conservatives) 
in support of libertarian causes (hence the 
unease of modern liberals).

This stance explains Barnett’s objection 
to many of the manifestations of the regula
tory state, including much redistributive 
and progressive regulation. However, it also 
leads him to oppose government meddling 
in areas like recreational drug use, personal 
sexual behavior and government suppres
sion of speech and thought. For Barnett, 
this mixing and matching from the liberal 
and conservative agendas reflects not 
ambivalence, but a deep and principled 
consistency. Wherever there is controversy, 
he insists, we should be guided by a pre
sumption in favor of individual liberty.
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This commitment is not merely theoreti
cal. Barnett has written scores of scholarly 
books and articles and has also taken his 
campaign to the U.S. Supreme Court, where, 
to the surprise of many, his argument that 
laws regulating the medical use of marijuana 
were unconstitutional garnered the votes of 
three justices. Of course, three is not five, 
but Barnett, ever the happy warrior, remains 
undeterred by temporary setbacks. At this 
writing, he is back in court — and back in 
the library — researching and fighting all the 
more vigorously for the right of all human 
beings to choose how to live their own lives.

By Louis Michael Seidman

Rosa Brooks
A.B. 1991 
Harvard

M.St. 1993 
Oxford

J.D. 1996 
Yale

E X P E R I E N C E  A N D  A F F I L I A T I O N S

Associate Professor, University of Virginia School 
of Law

Consultant, President’s Office, Open Society 
Institute (Soros Foundation)

Fellow, Carr Center for Human Rights Policy, 
Kennedy School of Government, Harvard University

Consultant, Human Rights Watch

Senior Adviser, U.S. Department of State, Bureau of 
Democracy, Human Rights and Labor

Visiting Lecturer,Yale Law School

Acting Director, Schell Center for International 
Human Rights

Op-Ed columnist, the Los Angeles Times 

COURSES
International Law, Law and Violence Seminar 

R E P R E S E N T A T I V E  P U B L I C A T I O N S

Can M ight M ake Rights? The Rule o f Law  After 
M ilitary Interventions (with Jane Stromseth and 
David Wippmann), Cambridge University Press 
(2006)

“The Politics of the Geneva Conventions,” Va. j. 
Int’l L. (2005)

“ Failed States, or the State as Failure?” 72 U. Chi. 
L. Rev. I 159 (2005)

“ Protecting Rights in the Age of Terrorism: 
Challenges and Opportunities,” 36 Geo.J. Int'l L. 
669 (2005)

Rosa Brooks is an exceptionally creative 
and innovative scholar with a passion for 
human rights and a flair for writing. Her 
scholarship focuses on some of the most 
important and difficult issues raised in 
human rights today. 'These include the 
challenge of building the rule of law and 
strengthening human rights protections in 
post-conflict and transitioning societies, 
such as Afghanistan, Kosovo and Iraq, and 
the need to rethink international humani
tarian law (or the law of armed conflict) 
and to strengthen human rights protections 
in the long-term struggle against terrorism. 
Rosa Brooks has a knack for delving deep 
into the heart of the problems she address
es, challenging underlying assumptions 
and offering creative new approaches to 
difficult legal and political issues.

Her scholarly accomplishments are 
already substantial. Brooks is co-author 
(with Jane Stromseth of Georgetown and 
David Wippman of Cornell) of the book 
Can Might Make RightsP Building the Rule of 
Law after Military Interventions (Cambridge, 
2006), which explores the complicated 
challenges of building an enduring politi
cal, institutional and cultural commitment 
to the rule of law in countries emerging 
from military conflict. The book argues for 
a synergistic approach to rule-of-law build
ing that goes far beyond formal institutions 
and addresses deeper cultural obstacles 
and resources for strengthening the rule 
of law. In a major law review article, “War 
Everywhere: Rights, National Security

| F A C U L T Y  N O T E S  |

Law, and the Law of Armed Conflict in the 
Age of Terror,” Brooks examines how the 
rise of organized, geographically dispersed 
terrorist networks has made problematic 
many of the once straightforward legal cat
egories and distinctions in the law of 
armed conflict and in U.S. national security 
law. She then explores the implications of 
these developments and suggests ways to 
better protect fundamental human rights 
in an age of new security threats.

Brooks’ flair for writing and her innova
tive thinking is not limited to the pages 
of scholarly journals. She writes a weekly 
column for the Los Angeles Times. Her broad 
interests in culture, literature, anthropolo
gy and social change come through in all 
her work.

Brooks brings to her writing and schol
arship a tremendous wealth of practical 
experience. She has served in government 
as senior adviser to the assistant secretary 
of state for democracy, human rights and 
labor. In that position, she played an 
important role in building U.S. support for 
a hybrid national/international war crimes 
tribunal for Sierra Leone and in negotia
tions for the child-soldier protocol to the 
Convention on the Rights of the Child. 
Brooks has also served as a consultant to 
human rights organizations, including the 
Open Society Institute (OSI) and Human 
Rights Watch, and she has been affiliated 
with a number of leading academic human 
rights institutes. During 2006-2008, she 
will be in residence at OSI, where she is 
writing a book on the problem of torture.

Rosa Brooks is a person of enormous 
energy, creativity and cheerfulness — 
traits she puts to good use every day in 
her professional pursuits and in her family 
life. She is the mother of two lively 
young daughters, whom she raises with her 
husband, Peter Brooks, a distinguished 
professor of comparative literature at Yale.
In her leisure time (if it can be found), she 
enjoys reading, cooking, the outdoors and 
spending time with her wonderful 
children.

By Jane Stromseth
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Heather R. McCabe
B.A. 1994
Amherst

J.D. 1997
George Washington

E X P E R I E N C E  A N D  A F F I L I A T I O N S

Instructor In Residence, American University 
Washington College of Law 
Principal, Law Offices of Heather R. McCabe 
O f Counsel, Mason, Cawood & Hobbs 
Associate, Mason, Ketterman & Morgan

COURSES
Legal Research and Writing

R E P R E S E N T A T I V E  P U B L I C A T I O N S

“ Sperm, Sperm, Sperm, Egg, Sperm: One of These 
Things Is Not Like The O ther” (work in progress)

Heather McCabe works hard to balance 
her life as a professor and proud mother of 
6-year-old triplets, Sam, Cole and Annabel. 
As one of the newest additions to the Law 
Center’s innovative Legal Research and 
Writing team, McCabe shares its commit
ment to the legal writing curriculum and is 
eager to implement cutting-edge theories 
and practices that will help students 
become good writers.

McCabe sees the writing program as an 
integral component of the law school and 
wants her students to work on writing, not 
just talk about it. By employing a practical 
hands-on approach to legal writing and 
problem solving, McCabe hopes that her 
students will develop the confidence and 
competence they need to research, inter
pret the law and write well in their other 
classes and in their careers.

Joining the Law Center after teaching 
family law and legal writing for one year at 
American University’s Washington College 
of Law and working for more than six 
years as a family lawyer, McCabe comes 
with experience in both litigation and 
teaching. She began her legal studies as a 
political science major in the small, liberal 
arts environment of Amherst College, 
where she took courses on law and social 
thought. A Maryland native, McCabe 
returned “home” to attend law school at 
George Washington University. There, she 
learned that good writing opens many 
doors in the legal profession.

McCabe’s own reputation as a good 
writer landed her a number of jobs, includ
ing a clerkship at the Maryland Attorney 
General’s Office and a position as an asso
ciate at the firm of Mason, Ketterman & 
Morgan in Baltimore. Although she worked 
on medical malpractice, sexual harassment, 
and age and race discrimination at the 
firm, McCabe never lost her long-standing 
passion for family law. Eventually, in 
February, 1999, she opened her own family 
law practice and handled a variety of family 
matters (custody, child support, adoption, 
divorce, and wills and estates) until she 
realized that teaching would be the next 
— and maybe most important — step in 
her legal career. McCabe chose to teach 
legal writing not only because she excels at 
it, but also because of the potential for 
one-on-one relationships with students and 
the opportunity to see immediate progress 
in their work.

McCabe’s passion for family law is 
reflected in her own writing and scholar
ship. She has a particular interest in cus
tody and parental rights for children living 
in alternative families or conceived with 
assisted reproductive technology and 
would like to develop a legal paradigm for 
responding to these issues.

By Kristin Nicole Henning

Jeffrey Shulman
B.A. 1973
University of Maryland, College Park

M.A. 1976 
Ph.D. 1980
University ofWisconsin-Madison

J.D. 2005 
Georgetown

E X P E R I E N C E  A N D  A F F I L I A T I O N S

Associate, Sidley Austin,Washington, D.C.

D.C. Bar Pro Bono Graduate Fellow, Public 
Defenders Service, Washington, D.C.

Intern, Americans United for Separation of Church 
and State
Adjunct Assistant Professor, Georgetown 
University Department of English

President and Co-founder,Twenty-First Century 
Books, an independent publisher acquired by 
Henry Holt &  Co. Publishers

Assistant Professor, Mount Saint Mary’s College, 
Emmitsburg, Md.

COURSES
Legal Research and Writing

R E P R E S E N T A T I V E  P U B L I C A T I O N S

“ Spiritual Custody: Relational Rights and 
Constitutional Commitments,”  J.L. & Fam. Stud. 
(2005)
Co-editor, Robert Kennedy: In H is Own Words, 
Bantam (1988)
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| F A C U L T Y  N O T E S  |

Jeffrey Shulman has created a rich per
spective on the law through his varied 
associations with Georgetown University 
and its Law Center. We are indeed 
fortunate to have him as one of our new 
colleagues.

With his Ph.D. from the University of 
Wisconsin English department in hand, 
Jeffrey began a celebrated teaching career 
at the Georgetown University English 
department in 1984. While teaching funda
mental literature courses (Shakespeare, 
Milton and Renaissance Literature, to 
name a few), Jeffrey also introduced new 
classes, such as Law and Narrative, that 
were designed to bridge the gap between 
the literary and legal worlds.

In 2001, Jeffrey decided to come to the 
Law Center — as a student in the evening 
division. His deep understanding of lan
guage and its power allowed him to quick
ly grasp the workings of legal discourse. 
Not surprisingly, Jeffrey completed his 
J.D. in 2005 magna cum laude and as a 
member of the Order of the Coif.

After graduation, Jeffrey gave his time 
and talent to the Washington, D.C., Public 
Defender’s Office before joining the law 
firm Sidley Austin. Although the lure of 
private law firm life took Jeffrey away from 
Georgetown, his long-held love of lan
guage and his appreciation of its profound 
role in the law proved a more powerful 
force.

In rhe fall of 2006, Jeffrey returned to 
the Law Center as a member of the facul
ty. We are fortunate to have someone of 
Jeffrey’s dedication and intellectual zeal 
to introduce our first-year students to the 
world of legal discourse. 1 am thrilled to 
have Jeffrey as one of my colleagues, and, 
perhaps more importantly, as one of my 
friends.

By Craig Hoffman

David Wolitz___________
B.A. 1997 
Stanford

J.D. 2001 
Yale

E X P E R I E N C E  A N D  A F F I L I A T I O N S

Blakemore-Freeman Fellow at the Inter-University 
Center for Japanese Studies in Yokohama, japan

Attorney, Office of Chief Counsel for Industry and 
Security, U.S. Department of Commerce

Associate Attorney, Morrison & Foerster, LLR San 
Francisco, Calif.

Deputy Director, Oxford Program in Comparative 
Media Law and Policy

COURSES
Legal Research and W riting

R E P R E S E N T A T I V E  P U B L I C A T I O N S

“Open Access and the First Amendment," 4 Yale 
Symp. L.&  Tech. 6 (2001)

Book Note, 24 Yale J. Int’l Law 359 (1999) [review
ing Lone Lindholt, Questioning the Universality o f 
Hum an Rights ( 1997)]

I wish 1 had met David Wolitz in 1998, 
when he arrived at Yale Law School. I was 
a 3L then, and I had discovered that Yale 
has plenty of smart people, but very few 
who are also as easy-going and funny as 
David.

Perhaps I never ran across him because 
he was busy serving as the book review 
and developments editor of the Yale 
Journal of International Law. Or perhaps he 
was busy winning the Miller Prize for best 
paper concerning the Bill of Rights. In any 
event, David graduated from Yale in 2001 
with a desire for a wide variety of legal

experiences — and in the last five years, 
he has had about five careers’ worth.

David’s first position was as an associ
ate at the San Francisco firm of Morrison 
6i Foerster, LLP, where he soon found 
himself on the defense team for John 
Walker Lindh, the “American Taliban.” 
David was only a first-year associate, but 
the defense team was so small that he was 
involved in every aspect of the case. One 
can only imagine what it was like to be 
introduced to the legal profession with a 
case as high-profile and controversial as 
this one.

After two years in private practice, 
David took a Blakemore-Freeman 
Fellowship at the Inter-University Center 
for Japanese Studies in Yokohama, Japan, 
where he studied Japanese language and 
law, and wrote a thesis — in Japanese — 
analyzing proposals to amend the Japanese 
Constitution. As David explains, this fasci
nating project may serve as a jumping-off 
point for his future comparative constitu
tional scholarship. Among other things, he 
is considering undertaking a scholarly com
parison of the constitutional experience in 
Japan and in Iraq.

After this fellowship, David decided 
that he wanted to work on Japan-related 
international trade issues, so he came to 
Washington, D.C., to serve as an attorney 
in the U.S. Department of Commerce. As 
it turned out, David’s work at Commerce 
involved more contact with the Middle 
East than with Japan, and the highlight of 
his time there was a three-day seminar he 
and his colleagues put on at an export con
trol conference in Amman, Jordan.

But after two years as a government 
attorney, David realized that he wanted 
to be back in the classroom and working 
in an environment where he could pursue 
his more academic projects. He comes to 
Georgetown as an associate professor of 
legal research and writing, and he hopes 
that the varied experiences he has had as 
a lawyer will prove to be a great resource 
for his students.

By Nicholas Quinn Rosenkranz
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Announcing the Georgetown Law Faculty Blog

G eorgetown Law faculty members 
are nothing if not busy. Professors 
not only teach and practice law, 
but they also write about it. They pen 
briefs, collaborate on casebooks, author 

articles — and now they also share their 
opinions, research and punditry on the 
Georgetown Law Faculty Blog.

Started last June by Professor Rebecca 
Tushnet, the Web log, or blog, gives Law 
Center scholars a way to talk about their 
own work and comment on other legal 
topics of interest. Categories for discussion 
include environmental, constitutional, 
health and international law, as well as 
economics and legal reasoning, books and 
current affairs. The Law Center “is an 
intellectually vibrant place, but also a large 
one," Tushnet wrote in her opening post. 
The faculty blog makes it small enough to 
fit on a Blackberry screen.

The Georgetown Law Faculty Blog is 
modeled on other group faculty blogs,

Professor Rebecca Tushnet started the Georgetown Law  
Faculty Blog last June.

specifically the University of Chicago Law 
School’s, Tushnet says, but is designed to 
showcase Georgetown’s expertise in inter
national law and public health law. Like all 
blogs, it’s a way to stimulate conversation, 
communicate with the public and, because 
it’s a faculty blog, to give students, alumni 
and others a sense of the Law Center’s 
intellectual activity.

As of press time, 15 professors are listed 
as contributors, a number that will almost 
certainly increase. Some faculty members 
(including Tushnet) have blogs of their 
own. The beauty of the group blog is that 
professors can post as much or as little as 
they like.

In the few months since its inception, 
the Georgetown Law Faculty Blog has 
served up lively debate on the politics of 
poverty, the meaning of the Hewlett- 
Packard corporate scandal and, of course, 
the Supreme Court’s Hamdan decision. It 
has parsed government reports, analyzed 
newspaper columns and linked readers to 
legal commentary outside the Law Center 
community.

Early reports are positive: “The Web 
site Technorati reports that the world now 
has 52.1 million blogs — 75,000 new ones 
each day. But few of them are as brainy as 
the one recently created by a group of pro
fessors at the Georgetown University Law 
Center,” says the newspaper Legal Times.

“It is wonderful to see the sharpness 
of the minds on the faculty and read their 
points of view on current issues and 
events,” writes Norm Schneider (L’87).
“I have been extremely impressed by the 
blog and will keep it bookmarked on my 
browser so that I can check back from 
time to time.”

Tushnet says she’s not yet monitoring 
how many hits the new blog has received. 
“It’s still early,” she says. “The iron law of 
blogs is that the older they are, the more 
popular they are.” The blog is at http://gulc 
fac.typepad.com/georgetown_university_law.

Former Professor John 
Kramer: 1937-2006

F ormer Professor and Associate Dean 
John Kramer, whose creation of the 
clinical education program made 
Georgetown Law a leader in shaping 
lawyers of purpose and service, died March 

7 at the age of 68 from complications of 
diabetes. Kramer joined the Law Center 
in 1971 as an associate dean of clinical pro
grams and designed a program that gives 
students practical experience while provid
ing legal assistance to under-represented 
individuals and organizations. Kramer left 
Georgetown in 1986 to become dean of 
Tulane Law School.

Kramer graduated magna cum laude 
from both Harvard University and Harvard 
Law School. He was a Fulbright scholar at 
Cambridge University, worked for 
Thurgood Marshall at the NAACP Legal 
Defense Fund and also for U.S. Rep.
Adam Clayton Powell, D-N.Y., handling 
anti-poverty legislation and the Higher 
Education Act. He directed the National 
Council on Hunger and Malnutrition and 
drafted much of the existing legislation 
on food stamps and school meals. He also 
served as an assistant U.S. attorney in 
the District of Columbia, and was a litiga
tor with the firm of Shea and Gardner in 
Washington, D.C.

“John was not only a believer in social 
justice, but also a superb politician,” said 
Professor Louis Michael Seidman, who 
worked with Kramer at the Law Center 
in the 1970s and ’80s. “He was truly one 
of a kind.”

6 F A L L / W I N T E R  2 0 0 6  • G E O R G E T O W N  L A W
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r New Appointments

Louis M ichael Seidman

rofessor Louis 
Michael Seidm an
is the new Carmack 

Waterhouse Professor of 
Constitutional Law and 
Professor Randy B arn ett
is the new Carmack 
Waterhouse Professor of 
Legal Theory. “ Mike Seidman 
and Randy Barnett are 
among the most thoughtful 
and creative legal scholars 
in the nation. Their profes
sorships are well deserved honors,”  said Dean Alex Aleinikoff 
when he announced the news in July. The Carmack W ater
house professorships at Georgetown Law were established 
by the late Carmack Waterhouse (L’35), a patent attorney 
with the Atomic Energy Commission who died in 1995, and 
his wife, Mary, with a gift from their estate.

Seidman joined the Georgetown Law faculty in 1976, and is 
the coauthor of a constitutional law casebook, the author of 
several articles concerning criminal justice and constitutional 
law and of (most recently) Equal Protection of the Laws 
(Foundation, 2002) and Our Unsettled Constitution: A New 
Defense of Constitutionalism and Judicial Review (Yale, 2001).

Barnett, who joins the Georgetown Law full-time faculty 
this fall after serving as a visiting professor (see page 2), was 
most recently the Austin B. Fletcher Professor at the Boston 
University School of Law, where he taught constitutional law, 
contracts and cyberlaw, as well as torts, criminal law, evidence, 
agency and partnership and jurisprudence. Barnett has pro
duced more than 80 articles and reviews, as well as seven 
books, including Restoring the Lost Constitution:The Presumption 
of Liberty (Princeton, 2004) and Contract Cases and Doctrine 
(Aspen, 3rd ed., 2003).

In recognition of his many contributions to academic and 
student affairs administration, Everett B ellam y has been 
appointed senior assistant dean of J.D. programs, an expansion 
of duties that includes academic policy liaison with the Office 
of International and Transnational Programs and academic 
administrative support to the Global Law Scholars program. 
His academic and personal counseling responsibilities will 
continue, as will his supervision of the Law Center’s academic 
support program, Moot Court Program, transfer and visiting 
student programs and administration of honorary degrees.

Other senior-level administrative changes include the 
appointment of Katherine Hall as assistant dean of 
students. Hall will assume senior-level duties in addition to 
her respon-sibility for the student affairs, residence life and 
wellness programs.

Director of Law Center Financial Affairs Linda Davidson  

has been named assistant dean for financial affairs to recognize 
the central role she plays in the financial affairs and budgeting 
at the Law Center.

Former registrar Scott Fo ster has been named assistant 
dean for academic administration. In addition to his continuing 
oversight of the registrar’s office, Foster will focus on the 
multi-year process of converting to a new university-wide 
student information system, as well as performing academic 
analysis, policy and reporting and working on emergency pre
paredness, continuity of education and student counseling.

After six years of outstanding service, two of them as asso
ciate registrar, Denise Seeley has been named registrar of 
the Law Center. She will continue to manage the registration 
process and assist students, and will use her extensive counsel
ing background when the need arises.

John Stephens has been appointed director of LL.M. 
academic services and Eric G ru is has been appointed assis
tant director of LL.M. academic services. Both Stephens and 
Gruis have worked in the graduate programs office for several 
years, both have Georgetown J.D.s, and both bring to their 
new positions a wealth of knowledge about all aspects of the 
LL.M. program.

Everett Bellam y
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Faculty Awards and Recognitions
Bill B ratton ’s article “The New Dividend 
Puzzle,” published in the Georgetown Law 
Journal, was listed as one of the best corpo
rate and securities articles of 2005 by the 
Corporate Practice Commentator.

Professor Stephen Cohen spent two 
weeks last March lecturing to a master class 
in taxation at the University of Capetown 
Law School in Capetown, South Africa. 
Cohen has a longstanding interest in South 
Africa and has made numerous trips there 
on behalf of human rights groups during the 
apartheid era.

Professor Robert F. Drinan, S.J.,
(pictured above with House Minority Leader 
Nancy Pelosi and Dean Alex Aleinikoff) 
received a Congressional Distinguished 
Service Award during a ceremony at the U.S. 
Capitol on May 10. Drinan, a five-term con
gressman from Massachusetts, received the 
honor as a tribute to his outstanding service 
as a member of the U.S. House of 
Representatives, along with fellow recipients 
Vice President Dick Cheney, former CIA 
Director Porter Goss and former Louisiana 
Rep. Lindy Boggs. Established in 2002, the 
Congressional Distinguished Service Award is 
given to former House members who have 
performed their duties on behalf of their
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constituents and the American people with 
such extraordinary distinction and selfless 
dedication as to merit special recognition.

On May 5, Professor M artin D. 
Ginsburg was presented the 2006 
Distinguished Service Award from the 
American Bar Association Section of Taxation 
in recognition of his outstanding service 
to the legal profession and tax education.
The award, established in 1995, is presented 
annually in honor of exceptional contribu
tions to the tax system and tax bar.

Professor and Associate Dean of
Research Law rence Gostin  

recently received several awards 
for his work in public health law, 
including the Distinguished 
Lifetime Achievement Award at 
the National Centers for Disease 
Control and Prevention Public 
Health Law Conference June 13, 
an award given to those who 
have made significant career 
achievements in using law for 
the public’s health nationally and 
globally; an honorary degree 

g from the University ofWales in 
§ Cardiff in July for “ distinguished 
£ and outstanding scholarship in 

law and public health” ; and, in 
October, the Adam Yarmolinsky Medal from 
the National Academy of Sciences for “ distin
guished service over a lifetime, who has con
tributed to the National Academy’s mission 
for medicine and health.”  Gostin currently 
chairs a National Academy of Sciences com
mittee to formulate new ethical standards 
for research in prisons and a World Health 
Organization committee on the Legal and 
Ethical Aspects of Public Health Interventions 
for Pandemic Influenza.

Professor Lisa Heinzerling’s article, 
“Applying Cost-Benefit to Past Decisions: 
Was Environmental Protection Ever a Good 
Idea?” has been selected for inclusion in vol
ume 37 of the Land Use and Environment Law 
Review. Articles were evaluated by two

review boards of law professors and attor
neys. This is the fourth time that one of 
Heinzerling’s articles has been honored in 
this way.

Professor Neal Katyal was lead 
attorney in Hamdan v. Rumsfeld, a case that 
successfully challenged the use of military 
commissions in Guantanamo Bay, Cuba.The 
Supreme Court issued the 5-3 decision on 
June 29. Professors Steve Goldblatt, 
Peter Rubin and Carlos Vazquez  
wrote an amicus brief for the case and a 
number of Georgetown Law students also 
helped Katyal. The case was mooted before 
the Law Center’s Supreme Court Institute 
shortly before it was argued at the Court. 
(See page I I for more on this story.)

Professor C arrie  Menkel-Meadow, 
an international expert on alternative dispute 
resolution, civil procedure and legal ethics, 
received a Fulbright Scholar Award for work 
in Chile during the 2007 spring semester. 
While in Chile, she will lecture and research 
the use of dispute-resolution practices as 
Chile pursues significant law reform efforts 
in areas ranging from commercial law to 
family relations and democratic governance.

Georgetown University Law Center 
Chief Information Officer Pablo Molina 

was presented a C IO  “ Ones to Watch” 
award from International Data Group’s CIO 
Magazine and executive council in 
Cambridge, Massachusetts, on May 9. The 
annual award is given to 20 senior-level IT 
professionals who bring leadership, innova
tion and value to their organizations. The 
winners were selected by a panel of 15 lead
ing chief information officers from across 
the country.

Professor Carlos Vazquez was named 
the John Carroll Research Professor for 2006
2007. Vazquez was chosen by his colleagues, 
and all the former John Carroll Research 
professors, for his extraordinary record of 
scholarship and service to Georgetown Law.
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Faculty Book News

It wasn’t an easy job, but someone had 
to do it. When former Dean Judy Areen 
asked Professor Wallace Mlyniec to 
head the Georgetown Law Center campus 
completion project in 2000, Mlyniec said 

yes. He had no experience at such a task, 
but he was comforted to know that he 
would be surrounded by people who did.

He would soon learn otherwise.
“Within a year,” he wrote, “my financial 
officer had left for another job ... and my 
engineer had suffered a major heart attack, 
leaving him in a coma.” No wonder that 
when Mlyniec heard a loud noise one day 
he rushed to the construction site of the 
not-yet-completed Eric E. Hotung 
International Law Center Building fully 
expecting to see a pile of rubble. When he 
found the building intact, he realized that 
he'd heard a sonic boom, not the collapse 
of steel and reinforced concrete.

“During the four years I worked on this 
project, I learned that these experiences, 
all suggesting lawsuits to a lawyer, were 
merely part of the day-to-day life of a con
struction project,” Mlyniec wrote of his 
experience.

For two years, from September 2002 
to October 2004, Mlyniec kept the Law 
Center community informed of construc
tion progress on the Hotung Building and 
the Sport and Fitness Center through a 
series of informal e-mails. Those progress 
reports now comprise a book entitled 
Construction Notes: Transforming a Campus 
in Washington, D.C. (published by On This 
Spot Productions), which was feted May 15 
in the lobby of the same Hotung Building 
whose construction he supervised.

In between signing copies of his book 
at the May event, Mlyniec said he was at 
first reluctant to undertake the job as cam
pus completion chair, but he warmed to 
the task, which gave him the opportunity 
to share not only progress on the buildings 
but how they fit into the great city in 
which they’ve played an integral part.

“One cannot understand the rhythms 
of urban life without understanding the 
relationship between buildings and the 
people who occupy them,” Mlyniec wrote 
in the book’s introduction. “This book 
seeks to look at the history of a discrete 
community in one section of a city and 
contemplate how architecture impacted 
the daily life of its citizens.”

Not only did Mlyniec bring the project 
in on time and under budget, Areen said at 
the book party, but he turned his record of 
its progress “into a teaching moment about 
this city and the Law Center’s place in it 
...Who knew the history of concrete could 
be so interesting? But it was in Wally’s hands.” 
The building project, said Areen, “was a 
grand journey and one we can now relive.” 

A journey of a different nature can 
be found in Professor John Jackson’s book 
Sovereignty, the WTO and Changing 
Fundamentals of International Law 
(Cambridge University Press), which was 
also honored with a book party at the Law 
Center last spring. Jackson brings his vast 
experience and knowledge of international 
trade to bear in this analysis of sovereignty 
and the impact of globalization on interna
tional economic law. Before there was a 
World Trade Organization, there was 
GATT (General Agreement on Tariffs and 
Trade) and Jackson can remember when 
even that was unfamiliar enough to prompt 
the response, “GATT, what’s that?”

But now, he writes, “The growing depth, 
speed of change, and adjustment required 
by ‘globalization’... have all chipped away 
at the relatively fragile (perhaps already 
crumbling) theoretical foundations of the 
international legal system as it has been 
generally accepted for centuries.”

Based on a series of lectures the profes
sor delivered at Cambridge University’s 
Lauterpacht Research Center in 2002, the 
book explores the WTO within the context 
of international law with an eye toward its 
current challenges. While Jackson does 
not attempt to solve all the problems facing 
the international legal trade community, 
he does set forth new ways to think about 
them: “In short,” he writes, “this book is 
more about queries than theories.”

Professor James Oldham’s book, Trial 
By Juiy: The Seventh Amendment and Anglo- 
American Juries, published in June by 
New York University Press, was feted at a 
Law Center book party on September 12 
featuring a panel discussion with Professors 
Daniel Ernst, Steven Goldberg, Wendy 
Perdue and Oldham. See page 44 for an 
excerpt from Trial By Juiy.

To order these and other faculty books, visit 
Georgetown Law s online bookstore at 
www.georgetown-law.bkstr.com.

LECTURESie m o r ia !
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Sovereignty, the 
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International Law

JOHN "• IACKSON
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Lectures & Events
A “Force for Good” Lives on at 
Georgetown Law

H e was the first American to 
visit Nelson Mandela in a 
South African prison, and his 
investigation of the 1972 “Bloody Sunday” 
massacre in Northern Ireland exposed 

injustice and ultimately led that country 
closer to peace. He was best known in 
this country as chief counsel of the Senate 
Watergate Committee, which helped 
expose the Oval Office tapes and led to 
President Nixon’s resignation. When he 
died in May 2004, Georgetown Law 
Professor Sam Dash was eulogized by 
former Dean Judy Areen as “a force 
for good around the world.” This “force 
for good” lived on at the Law Center’s 
Samuel Dash Conference on Human 
Rights, which was established by Dash’s 
family and friends, Georgetown Law 
alumni, and the law firm of Cozen 
O’Connor to honor Dash's legacy. Held 
on April 10 this year, the conference 
will become an annual event.

Dash’s life’s work was “at the intersec
tion of civil rights and human rights,” said 
Dean Alex Aleinikoff, opening the confer
ence, and these issues are also “at the core

The 2006 Sam uel Dash Conference on Hum an Rights was “ a living m em orial’’ to the late professor, said Law  Center 
Dean Alex Aleinikoff. Dash is pictured here addressing the National Press Club in the 1970s.

of the new Human Rights Institute at 
Georgetown established this year.”

The all-day conference featured three 
panels. “We want to start by asking each 
other some of the tough questions,” said 
Georgetown Law Professor Rosa Brooks, 
moderator of the first panel on “Cruelty 
and Coercion: Interrogating Interrogations 
in the War on Terror.” Panelists ques
tioned the worthiness of information 
obtained under coercion.

In the second panel, “Domestic 
Surveillance in Wartime,” speakers 
discussed the legality of the National 
Security Agency’s wiretapping program 
in light of the Foreign Intelligence 
Surveillance Act of 1978. Moderator 
Alartin Lederman, a visiting professor at 
the Law Center and former attorney 
adviser for the Office of Legal Counsel at 
the U.S. Department of Justice, put the 
issues in perspective with some historical 
background and discussion of how tech
nology is changing surveillance methods.

In the final panel, “The Law of War 
in the War on Terror,” Professor Michael 
Seidman began with the question,
“Do the words ‘law’ and ‘war’ even 
belong in the same sentence?” Some of 
the panelists, such as Avril D. Haines, 
attorney adviser for political military 
affairs at the state department, answered 
yes, citing the treatment of POWs in 
World War II as one of the success stories. 
Others, such as Sean M. Watts, associate 
professor of international law in the U.S. 
Army Judge Advocate General’s School, 
were more guarded. “Law is not the 
operative rule of restraint. Things like 
public opinion seem to be driving the 
law,” he said.

Alost panelists agreed that the Geneva 
Convention needs updating to reflect non
state-sponsored terrorism and other modern 
realities. Law and war may no longer 
belong in the same sentence, but law and 
human rights do. “If war is going to become 
more general and no longer a monolithic 
venture,” Watts said, “then human rights 
law purports to be truly universal and may 
provide some of the answers.”

10 F A L L / W J N T E R  2 0 0 6  • G E O R G E T O W N  L A W



L E C T U R E S  A N D  E V E N T S

The Meaning of
Hamdan v. Rumsfeld

Georgetown Law  Professor N eal Katyal, left, and Navy L t Cmdr. Charles Sw ift speak to reporters outside the U.S. 
Supreme Court on June 29,2006, the day the Court issued its decision in Hamdan v. Rumsfeld.

At a panel discussion held the 
day after the Supreme Court 
handed down its landmark ruling 
in Hamdan v. Rumsfeld in June, George
town Law Professor Neal Katyal, who 

appeared before the High Court for the 
first time when he argued the case in 
March, said the decision “reflects some
thing great about America.”

“We have a court system that checks 
the president and allows this guy — a 
fourth-grade-educated Yemeni accused of 
conspiring with one of the worst individ
uals on the planet, Osama Bin Laden — 
to sue the world’s most powerful official 
and say, ‘You did something illegal to me, 
you’re violating your own basic laws.’ 
What other nation on Earth allows people 
to do that?”

The June 30 panel discussion on 
Hamdan!r significance — moderated by 
Georgetown Law Professor and Supreme 
Court Institute Co-director Richard 
Lazarus and featuring Katyal, former 
Professor Mark Tushnet, Professor Carlos 
Vazquez and Professor David Luban — 
shed light on exactly what the Court held 
in Hamdan and the ruling’s likely impact 
on Guantanamo Bay detainees, presiden
tial authority, international law and 
debates over torture and degrading treat
ment of detainees.

Katyal became counsel of record 
in 2003 for Guantanamo Bay detainee 
Salim Hamdan, an alleged former driver 
for Osama Bin Laden whom the president 
determined was eligible for trial by mili
tary commission. Katyal and his co
counsel successfully challenged the 
commission’s validity in district court, but 
that decision was reversed on appeal. In a 
5-3 decision issued June 29 (the last 
opinion it issued in its 2005-06 term), the 
Supreme Court held that the military 
commissions were unconstitutional.

The main issue in the case, Tushnet 
explained during the panel discussion, 
was whether Congress had authorized the 
president, as required, to create the mili

tary tribunal system through which 
Hamdan was being prosecuted. The 
Court rejected the government’s argu
ment that Congress’ September 2001 
authorization for the use of military 
force following the 9/11 attacks permitted 
the president to create such tribunals, 
rushnet said, and it also rejected its 
argument that the Uniform Code of 
Military Justice allowed for the system 
the president had established. Although 
the Code does allow the president to 
create tribunals, it held that the presi
dent’s system fell short of Code require
ments because, in significant part, it did 
not fully comply with the Geneva 
Conventions, Tushnet said. This point is 
significant because the Bush administra
tion had until then argued that Geneva 
Conventions protections did not apply to 
al-Qaeda detainees, he said.

Katyal noted that the Court repeatedly 
mentioned that a federal statute already on 
the books authorizes trials for war crimes 
under the traditional court martial system 
and that “we’ve said all along that that’s 
the appropriate model.” The commission 
system the Bush administration created, 
Katyal said, unnecessarily put too much 
power in the hands of the executive 
branch.

“In this system the president is acting 
as the judge, the jury, the person who 
writes and defines all of the offenses, the 
prosecutor and even perhaps the execu
tioner,” he said. “It strikes me as deeply in 
tension with the founders’ design to say 
that the president can do this on his own.”
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L E C T U R E S  A N D  E V E N T S

A Conversation About Justice

T he idea for the Georgetown/ 
Harvard Conference on Social 
and Economic Inequality came 
to Georgetown Law Professor Emma 
Coleman Jordan during a conversation 

with Harvard’s Jesse Climenko Professor 
of Law Charles Ogletree Jr., director of 
the Charles Hamilton Houston Institute 
for Race and Justice at Harvard Law 
School.

“We wanted to bring the three disci
plines of sociology, economics and law 
together and have a conversation across 
the disciplines about economic and social 
inequality,” Jordan said in her opening 
remarks at the conference.

And what a conversation it was — with 
speakers from the fields of law, public 
policy, sociology, economics and socioeco
nomics analyzing inequality in property 
ownership, education, the workplace and 
the developing world.

The Law Center and Harvard’s 
Charles Hamilton Houston Institute 
co-sponsored the conference, which was 
held in March at the Eric E. Hotung 
International Law Center Building.

'The Foundation Press Division of 
West-Thomson Publishers and the 
Russell Sage Foundation provided addi
tional support for the conference and 
Russell Sage Press will publish many of 
the conference panel discussions in the 
book The Role of Race in Law, Markets and 
Social Structures, co-edited by Jordan and 
Ogletree.

In her opening presentation, Jordan 
encouraged the audience to jump into the 
conversation, and one question-and- 
answer session turned into a lively debate 
on the relevance of economist and 
philosopher Adam Smith’s ideas to 
current economic and social dilemmas.

Panelists included Brown University’s 
Merton P. Stolz Professor of Economics 
Glenn Loury, who gave the keynote 
address; University of Illinois’ Guy 
Raymond Jones Professor of Law Richard 
McAdams, also a visiting professor of 
law at the University of Chicago; Brandeis 
University’s Pokross Professor of Law 
and Social Policy Thomas Shapiro; and 
Yale Law School’s William K. Townsend 
Professor of Law Ian Ayres.
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Many of the speakers discussed how 
race underlies social and economic 
inequality. In his remarks, Ogletree high
lighted the legacy of Charles Hamilton 
Houston, an African-American legal 
scholar and dean of Howard University 
Law School best known for designing the 
legal strategy that led to the landmark 
Supreme Court decision in Brown v. 
Board of Education and the dismantling of 
Jim Crow laws in the South:

“What Houston did was try to use 
examples of economic and social 
inequality where race was not significant 
in terms of legal arguments but it was in 
terms of results,” such as gaining equal 
pay for non-union workers who happened 
to be African-American, Olgetree 
explained. “Without using the issue of 
race he argued for the ideas of equalizing 
economic opportunities and promoting 
social justice.”

“We wanted to ... have a conversation across the 
disciplines about economic and social inequality,”  said 
Georgetown Law  Professor Emm a Coleman Jordan, 
above, opening the conference. Brown University 
Professor Glenn Loury, left, delivers the keynote address 
on “ The Future o f the Black Freedom Struggle:The Role 
o f Stigma in the Production o f Eonomic Inequality.”
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Hart Lecture Focuses on Campaign Finance

Professor Ian Ayres

Ian Ayres, the William K. Townsend 
Professor of Law at Yale Law School, 
discussed his intriguing idea for cam
paign finance reform at the 26th annual 
Philip A. Hart Memorial Lecture March 22 

at the Law Center. Ayers, a lawyer and an 
economist, spoke about his “refund booth" 
concept for campaign financing. Instead of 
requiring mandatory disclosure of 
campaign contributions, he said, the law 
would better prevent “quid pro quo” deals 
between politicians and contributors if 
contributors were allowed to anonymously 
take back some or all of the money they 
donate. This way, he said, politicians could 
never be sure which contributors had actu
ally donated to their campaigns and there
fore could not be sure whom to “reward” if 
elected. The Hart Lecture was established 
by family and friends of former U.S. Sen. 
Philip Hart (C’34, IT70).

Two-Court Press

T here was plenty of hoops action 
at Georgetown Law last spring. 
At the 19th annual Home Court 
Charity Basketball Game at Gonzaga 
High School last March the Georgetown 

Hoya Lawyas suffered a last-minute loss 
(34-32) to the Hill’s Angels. The real 
winner: the Washington Legal Clinic for 
the Homeless, which netted $255,000 
from the fundraising game. Lawya players

included Professor Pete Wales (Number 
4), Washington Legal Clinic for the 
Homeless board member Thomas Karr 
(with the ball) and F)aniel Engleberg, a 
fellow at Georgetown Law’s Criminal 
Justice Clinic (Number 17). Meanwhile, 
the Georgetown University Law Center 
women’s basketball club sponsored the 
first annual “Get in the Game” Lady 
Lawyers basketball tournament April 22

at Georgetown University’s Yates Field 
House. The Lady Lawyers had such a 
good time that they continued to play 
together all summer. Members include: 
(bottom row) Tamica Daniel (L’08), 
Christiane Conrad, Leah McCoy (L’08) 
and (top row) Jennifer Mauskapf (L'04), 
Tammar Berger (L’04), Linda Nxumalo 
(LL.M.’06), Michen 'Fall (L’08) and 
Jennifer Schwab (L’02).

BILL PETROS

F A L L  / W I N T E R  2 0 0 6  • G E O R G E T O W N  L A W  13



L E C T U R E S  A N D  E V E N T S

Students Share Stories of Scholarly Success

Weeks after Moshen Manesh (L’06) 
put the finishing touches on a 
paper he wrote for Professor John 
Jackson’s Law, Cognitive Science and 
Human Rights Seminar last year, the 

Supreme Court handed down its decision in 
MGM Studios, Inc. v. Grokster. The decision 
immediately made Manesh’s paper — about 
the moral distinctions music lovers make 
between downloading copyrighted music 
online and shoplifting actual music CDs 
from stores — “outdated,” Manesh says.
“If I wanted any chance to have my paper 
published, I would need to incorporate 
Grokster into its analysis.”

So Manesh spent days over his winter 
break updating his paper. “The effort was 
well worth it,” he says. By January, three 
journals had offered to publish his article, 
“The Immorality of Theft, the Amorality 
of Infringement,” and it appeared in the 
Stanford Technology Law Review last spring.

It isn't always easy, but many 
Georgetown Law students manage 
to publish scholarly articles during their 
law school careers. Although the school 
does not keep formal statistics on student 
scholarship, Associate Dean for Research 
and Academic Programs Lawrence Gostin

says Georgetown Law students are a 
prolific bunch.

“Georgetown students have one of the 
strongest records of publishing in the 
country,” he says. “The publishing record 
of our students is a testament to their 
intelligence and dedication, guided by the 
careful mentoring of faculty. Georgetown’s 
legal research and writing program, 
together with our writing seminars, are 
crafted to support and encourage the finest 
student scholarship.”

Although the competition to publish is 
keen, students like Manesh, who 
published another article this year in the 
Journal of Business and Securities Law, say 
there is a place for most student-written 
articles. “There are a lot of legal journals, 
especially subject-specific secondary jour
nals, whose pages need to be filled,” says 
Manesh, now an associate at the Seattle 
law firm of Davis Wright Tremaine.

Still, students face a variety of hurdles. 
“I spent the best part of seven months 
writing and editing my paper. My original 
thesis and views changed substantially 
during the research and writing process,” 
says Steven Lessard, a fourth-year evening 
student whose article, “Playing the

Substance Trump Card: Black & Decker v. 
United States,” appears in a 2005 issue of 
Georgetown Law’s The Tax Lawyer.

At the other end of the publishing 
process, simply picking a subject to write 
about can also be a challenge, students 
say. It helps to take seminar courses, in 
which papers are required, says Albena 
Petrova (G’99, LL.M.’06), who managed 
to publish all four of the papers she wrote 
for seminar classes during the 2005-06 
academic year. She says she would submit 
first drafts to her professors early each 
semester and receive feedback. “The 
professors at Georgetown Law had very 
interesting ideas and excellent comments,” 
says Petrova, who is now an intern with the 
WTO Appellate Body Secretariat in Geneva.

Professors are also helpful in 
suggesting particular journals to submit 
papers to, says Doug Bend (L’06), who 
published several articles during his law 
school career, including one on term limits 
for Nebraska state senators that will 
appear in an upcoming issue of the 
Creighton Law Review.

Being published has benefits beyond 
the immediate. For instance, it helped 
Bend secure a clerkship with Nebraska 
Supreme Court Justice William Connolly 
following graduation. And in June, Lessard 
won a 2006 Burton Award for Legal 
Achievement for his paper. The Burton 
Awards recognize effective legal writing 
and honor attorneys and law students who 
use “plain, clear and concise language and 
avoid archaic, stilted legalese,” according 
to the award’s sponsor, the Burton 
Foundation. Because the foundation had 
also previously awarded two other George
town Law students, Carrolle Kim (L’05) 
and Alary Calkins (L’01), it also recognized 
the Law Center with its Law School 
Record of Distinction Award this year.

The experiences of these and all 
published students underline a central 
truth about publication, one that 
Georgetown Law students seem to learn 
earlier than most: “Just like applying to 
law schools, it is nice if everyone wants 
to accept what you have to offer,” Doug 
Bend says. “But you only need to be 
accepted at one to be successful.”

Fourth-year evening student Steven Lessard, left, accepts a Burton Award for Legal Achievement from retired Justice 
Jam es W ard o f the California Court o f Appeals in July. Lessard won the award for an article he wrote that 
appeared in Georgetown Law ’s The Tax Lawyer.
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The Hon. Laurence H. Silberman

Judges Receive Federalist Society Awards

T he Flon. Richard A. Posner,
circuit judge for the U.S. Court 
of Appeals, Seventh Circuit, 

received the Georgetown Law Federalist 
Society’s fourth annual Lifetime Service 
Award on September 14 at the Law 
Center’s Hart Auditorium. Before 
receiving the honor, Posner delivered a 
speech on judicial restraint, arguing for 
what he calls “pragmatic structural consti
tutional judicial restraint,” a jurisprudence 
that counsels hesitation in choosing to 
decide issues.

Dean Alex Aleinikoff and Professor 
Nicholas Quinn Rosenkranz offered 
opening remarks before Posner’s address, 
and Galen Thorp (L’()7), head of the 
student-run chapter of the Federalist 
Society at Georgetown Law, presented 
the award.

Posner, a senior lecturer at the 
University of Chicago Law School, 
received an honorary doctor of law degree 
from Georgetown in 1993. He has 
authored more than 2,400 judicial opin
ions, three times as many as the average 
circuit court judge, written 44 books and 
more than 400 articles and book reviews.

His recent books include Preventing 
Surprise Attacks: Intelligence Reform in the 
Wake of 9/11, Uncertain Shield: The U.S. 
Intelligence System in the Throes of Reform 
and the just-published Not a Suicide Pact: 
The Constitution in a Time of National 
Emergency. Posner is known for his 
provocative opinions — he once co
authored an article that recommended the 
private sales of babies — and for his use 
of economics to analyze legal issues.

Last March, the Hon. Laurence FI. 
Silberman, senior circuit judge for the 
U.S. Court of Appeals for the District of 
Columbia and distinguished visitor from 
the judiciary at the Law Center, received 
Georgetown Law Federalist Society’s 
third annual Lifetime Service Award. 
Silberman, who was introduced by 
Professor Viet Dinh, delivered an address 
entitled “Restructuring the FBI? 
Thoughts on the WAID Commission’s 
Recommendation.”

Silberman has served as undersecre
tary of labor, deputy attorney general, 
ambassador to Yugoslavia and co-chairman 
of the President’s Commission on the 
Intelligence Capabilities of the U.S. 
Regarding Weapons of Mass Destruction.

The Hon. Richard A. Posner

Before his appointment to the bench, 
Silberman was a partner at Steptoe & 
Johnson, where he specialized in adminis
trative law, and at Morrison & Foerster, 
where his practice concentrated on 
banking, telecommunications and admin
istrative law.

Other previous recipients of the 
Federalist Society’s Lifetime Service 
Award include former U.S. Solicitor 
General Theodore Olson and former 
Attorney General Richard Thornburgh. 
The Federalist Society at Georgetown 
LIniversity Law Center is a student-run 
chapter with over 100 active members.

F A L L / W I N T E R  2 0 0 6  • G E O R E T O W N  L A W 15



L E C T U R E S  A N D  E V E N T S

A Supreme Reception

T here were times during the
1980s when an attorney might 
argue a case before the Supreme 

Court and not be interrupted once during 
oral argument, said Professor Richard 
Lazarus, co-director of Georgetown Law’s 
Supreme Court Institute, at its annual 
reception last April in the Eric E. Hotung 
International Law Center Building. But 
that all “changed after Justice Antonin 
Scalia joined the court in the fall of 1986.” 
Soon thereafter, it was not unusual for 
an advocate to be “interrupted 30 times 
in 30 minutes,” just by Justice Scalia, 
Lazarus said.

What made this comment notable was 
that Justice Scalia was sitting a few feet 
away and soon rose to give his own 
remarks, which included memories of 
arguing cases before the court and being 
grateful for the questions when they came.

All this talk of questions and answers 
was a suitable introduction to the main 
event of the afternoon — honoring Paul 
Clement upon the completion of his first 
term as solicitor general of the United 
States.

Professor Neal Katyal, who had argued 
against Clement before the High Court in 
the Hamdan case only weeks earlier, called 
Clement “the George Clooney of the legal 
profession.” Justice Scalia said, “Paul 
Clement makes my job easier.”

“T he Georgetown Law Supreme Court 
Institute provides a tremendous service to 
the court,” said Clement, upon receiving 
his award. “The hours attorneys log there 
are not billable but are well worth the 
effort.”

The Georgetown Supreme Court 
Institute offers conferences, lectures, 
workshops and informal discussions on 
Court-related matters. A notable feature of 
the Institute is its Supreme Court Moot 
Court program, which taps into faculty and 
practioner expertise by preparing counsel 
for oral argument before the Court. The 
Institute mooted three-fourths of the cases 
before the Court last term.

Professor Richard Lazarus, Supreme Court Institute co-director (top, right) presents Solicitor General Paul Clement 
with a Green Bay Packers bicycle helmet, a gift chosen because Clement, a Packers fan, bicycles to work. Clement 
and Professor N eal Katyal (middle photo) argued against each other before the Supreme Court in the Hamdan v. 
Rumsfeld case only weeks before this photograph was taken.They pose with (bottom photo, from left) Lazarus, 
Justice Antonin Scalia and form er Solicitor Ted Olson at Georgetown Law ’s Supreme Court Institute reception.
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From the Files of Res Ipsa Loquitur

70 years ago in 1936...
Summer session was held for the first 
time, loudspeakers were installed in class
rooms and a new requirement was insti
tuted at the Law School — students must 
have a college degree to attend. At the 
time this rule took effect, only six other 
U.S. law schools required a bachelor’s 
degree or its equivalent for admission.

The photo above is from October 
1936, when more than 500 alumni and 
friends gathered at the Mayflower Ilotel 
to honor Assistant Dean Flugh J. Fegan 
(C’1901, L’1907) for his 25 years of service 
to the school.

35 years ago in 1971...
McDonough Flail was completed, dedi
cated and opened to a grateful Law 
Center community. This ushered in the 
modern era of the Georgetown Law 
Center campus and closed the chapter 
on 506 E Street, NW, where the law 
school had been quartered for almost 80 
years. McDonough was built under the 
leadership of Dean Paul R. Dean 
(pictured below, far right, along with 
other Law Center administrators at the 
building’s groundbreaking) and 
designed by Edward Durrell Stone,

architect of Washington’s Kennedy Center 
for the Performing Arts. McDonough Hall 
cost $11.3 million to build. Bernard 
Patrick McDonough (L’25), a self-made 
businessman and the son of Irish immi
grants, donated $1 million to the project 
— at that time the largest gift ever given 
to the Law Center. McDonough built his 
fortune the hard way, starting work at the 
Ames Shovel Factory in West Virginia at 
age 14 for 15 cents an hour — and buying 
the company 30 years later for $3 million.

50 years ago in 1956...
Georgetown Law Center’s moot court 
team became national champions, besting 
21 other finalists in the annual moot court 
competition held in New York City. James 
E. Hogan (L’56) was chosen best speaker 
in the final unanimous decision over 
Mercer University. Other team members 
included Francis J. Larkin (L’57), Henry 
S. Fitzgerald (L’57) and James E. Hogan 
(L’56).



GRADUATION 2006

ON SUNDAY, MAY 21, 2006, 858 graduates of the Law Center’s 
134th class received their diplomas at Georgetown’s Healy Lawn. 
Honorary degrees were granted to Gay Johnson McDougall, first United 
Nations independent expert on minority issues, and Chief Justice John 
G. Roberts Jr. “You have assumed an obligation to protect and promote 
the rule of law while resisting the very real temptation to substitute for 
it the rule of lawyers,” Roberts told the graduates in his first commence
ment address. “There is a difference.” His speech follows.
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I
 am delighted to be here today to join in the ritual and festivities 

marking your transition from the academy to our shared profes
sion. I should begin by saying I’m used to appearing in more 
drab robes; I kind of like the stripes, though. And let me begin 
by thanking Professor Lazarus for the overly generous introduc
tion. It reminded me of what Justice Brennan often said when 

he was introduced. He wished his parents could have been there to hear 
it. His father would have loved it, and his mother would have believed 
it. And thank you very much for the honorary degree, which I am awfully 
appreciative of. When the Dean first raised the possibility of that with 
me, you may appreciate that it raised somewhat of a dilemma for me.
It wasn’t too long ago that I was explaining to everyone how humble and 
modest I was, and I thought it might seem incongruous to be accepting 
such a high honor so shortly thereafter. But then I remembered what 
Golda Meir had once said to someone. She said: “Don't be humble; you’re 
not great enough.” And it is in that spirit that I am happy to accept the 
degree.

General Pace, the chairman of the Joint Chiefs of Staff, received an 
honor recently, and he said when he was a young man he promised not to 
accept any honor that he had not earned. He said he amended that over 
time so that he would not accept any honor that someone had not 
earned. And I recognize that this honorary degree reflects your school’s 
commitment to the strength and independence of the judiciary in 
upholding the rule of law. And I’m happy to accept it on behalf of judges 
around the country who work tirelessly to that end.

On an occasion like this it’s natural that I would think back to my 
own law school commencement, and when I do that I can assure you 
that I have no idea what the commencement speaker said and I have 
no illusions that your experience is going to be any different. But I 
am glad that my first commencement address is to Georgetown Law 
graduates. Professor Lazarus mentioned I have a number of ties to the 
school. I participated frequently in the work of the Supreme Court 
Institute when I was preparing for arguments before the Court. My wife 
is a member of the class of 1984 and I was briefly a member of the 
Georgetown faculty last summer. The dean persuaded me to participate 
in the summer program in London. So I signed up. He told me that I
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would find it very rewarding. It was during my time over there 
that I had to come back to accept the nomination from the presi
dent, so the dean was right.

I mention that this is my first commencement address and so 
the school is taking somewhat of a gamble. I have no track 
record when it comes to commencement addresses. You might 
even say I’m something of a stealth commencement speaker. So 
I asked my colleagues on the Court, “How do you give one of 
these commencement addresses?” And a couple of them told me 
that it really wasn’t that hard, that there was kind of a set 
formula for it. They said you have to tell a joke, you have to give 
some advice based on your personal experience, and you have to 
congratulate the graduates. Well this is the perfect audience, of 
course, for a lawyer joke. You don’t get to be chief justice

without knowing dozens of them. But I don’t 
tell lawyer jokes any more. It turns out that 
the lawyers in the audience don’t think they 
are very funny, and the non-lawyers don’t 
think they’re jokes.

OK, that brings me to the advice based on 
personal experience: Graduates, take a 
moment right now to look around at your 
fellow graduates sitting near you. Think back 

over the times and the experiences you’ve shared with them over the 
past three or more years. Twenty-five years from now, when you’re 
nominated for some high position, these are the people who the press is 
going to track down to find out something embarrassing about you. So 
my advice is this: Today is a good day for all of you to agree among 
yourselves that what happened at Georgetown stays at Georgetown.

That brings me to the congratulations: Fellow graduates, fellow 
degree recipients, you have accomplished something very important. 
With your law degree you are now recognized as learned in those wise 
restraints that make men free. You are knowledgeable in the manner in 
which power pays tribute to reason through law. Being lawyers — I regard 
the bar examination as a mere formality for this group — is of course a 
special calling in a society that is governed by the rule of law. You have 
assumed an obligation to protect and promote the rule of law while 
resisting the very real temptation to substitute for it the rule of lawyers. 
There is a difference.

I would like to congratulate the families as well. I know that behind 
every Georgetown Law graduate stands a supportive family, presumably 
at this point perilously close to bankruptcy. To those family members I 
would say this: Do not believe your graduate when she tells you that she 
cannot write the will, or help with that dispute with your neighbor about

:T W E N T Y - F I V E  Y E A R S  F R O M  N O W ,  W H E N  Y O U ’ RE  N O M I N A T E D  

F O R  S O M E  H I G H  P O S I T I O N ,  T H E S E  A R E  T H E  P E O P L E  W H O  

T H E  P RE SS  IS G O I N G  T O  T R A C K  D O W N  T O  F I N D  O U T  

S O M E T H I N G  E M B A R R A S S I N G  A B O U T  Y O U .  SO  MY A D V I C E  IS

t h i s : t o d a y  i s  a  g o o d  d a y  f o r  a l l  o f  y o u  t o  a g r e e

A M O N G  Y O U R S E L V E S  T H A T  W H A T  H A P P E N E D  AT G E O R G E T O W N

STAYS  AT G E O R G E T O W N .
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the fence. You’ve paid for the privilege of free legal advice for the rest of 
your life.

As I celebrate this very important milestone with you I have to say 
I'm looking forward to another one of my own. In five to six weeks the 
Supreme Court should end its term. We had our last oral argument at the 
Court on Thursday and we’re busy now trying to reach agreement on 
the cases that remain on our docket prior to rising for the summer. My 
experience over the past almost year has confirmed for me that my first 
boss, Judge Henry Friendly, had it about right when he explained what 
the judicial function was like. He said it was like the story John Dewey 
used to tell about the people in an English village, and how they would 
guess the weight of a hog. They would get a log and balance it on a 
rock. They would put the hog at one end. Then they would pile stones 
on the other end until the log was perfectly balanced. Then they would 
try to guess the weight of the stones. I don’t know if your years at 
Georgetown Law have given you that same perception, but I think that’s 
about right.

This is the season for those who observe the Supreme Court’s work 
to talk about divisions on the Court. Historically when there has been a 
new chief justice it’s also the time when those commentators have 
speculated about whether there is anything a chief justice can do to 
reduce those divisions. Fifty-three years ago Felix Frankfurter wrote 
a famous article about chief justices. He quoted what the New York 
Herald Tribune had said when William Howard Taft was appointed chief 
justice. And this is quoting from the Tribune's editorial: “[I]t is probable 
that not a few asperities that mar the harmony of the celestial chamber, 
the consulting room, not a few of those asperities will be softened and 
that not quite so often in the future will the Court divide five and four.” 
What Frankfurter said is that it was very funny. He thought funny the
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assumption that — this is quoting Frankfurter — the assumption that 
Taft “would just smile and then Holmes would say ‘Aye, aye sir,’ or 

Justice Van Devanter would say, ‘For ten years I’ve been disagreeing 
with Holmes, but now that you’ve smiled at both of us, why we just love 
each other.’” Frankfurter categorically rejected the notion that a chief 
justice had much of a role to play in bringing about agreement on the 
Court, saying in famous words that on the Supreme Court every man is 
his own sovereign.

Now interestingly, Frankfurter’s views were echoed 27 years later by 
another associate justice, Associate Justice William Rehnquist. The year 
was 1980. I was Justice Rehnquist’s law clerk that year and he was 
preparing a speech that would become an article. He decided it was 
going to be about the chief justice. Now it was six years before Justice 
Rehnquist was nominated and confirmed as chief justice, and I’m pretty 
sure he had no inkling that anything like that was in the works. I am 
perfectly confident he had no idea that the law clerk helping him with 
the research would be his successor. But Rehnquist took the same course 
that Frankfurter took. He looked at the New York Times editorial from 
when Fred Vinson was appointed chief justice in 1946. The headline in 
the New York Times was: “Vinson Expected to Bring Supreme Court 
Harmony.” As Rehnquist explained in his speech and article, it didn’t 
happen. And in fact, like Frankfurter, Rehnquist suggested that it was 
misguided to think that a chief justice could do much to bring about 
greater unity on the Court. He even quoted Frankfurter: “T he nation is 
merely warranted in expecting a harmony of aims among the justices.”

Now perhaps it is not surprising that two very strong-willed associate 
justices noted in large extent for their dissents would be cool to the idea 
that a chief justice or anyone else on the Court had a role to play in 
achieving a greater unity among the justices. And I do not disagree with 
Frankfurter and Rehnquist that no chief justice should attempt or could 
effectively attempt to subordinate real disagreement on the Court. At the 
same time, I wonder what Rehnquist’s views would have looked like if 
he had revisited the question after he became chief. Because there are 
clear benefits to a greater degree of consensus on the Court. Unanimity 
or near unanimity promotes clarity and guidance for the lawyers and for 
the lower courts trying to figure out what the Supreme Court meant. 
Perhaps most importantly, there are jurisprudential benefits. The broader 
the agreement among the justices the more likely it is that the decision is 
on the narrowest possible ground. It’s when the decision moves beyond 
what’s necessary to decide the case that justices tend to bail out. If it’s 
not necessary to decide more to dispose of a case, in my view it is neces
sary not to decide more. In Felix Frankfurter’s words, a narrow decision 
helps ensure that we “not embarrass the future too much.” The rule of 
law is strengthened when there is greater coherence and agreement
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about what the law is. In my view the important point is that the key to 
achieving this broader consensus on a collective and collegial court does 
not rest with any individual member, chief justice or not, but with the 
Court as a whole. It is the obligation of each member on the Court to be 
open to the considered views of the others. We are a collegial and colle
giate court not simply because we act after voting but because we work 
together to function as a court in deciding the cases and in crafting the 
opinions. There will of course be divisions on the Court, and those 
cannot and should not be artificially suppressed. I think that was the 
concern of both Frankfurter and Rehnquist. But the rule of law and the 
Court as an institution both benefit from broader agreement. Frankfurter 
said that the country was warranted only in expecting a “harmony of 
aims” on the Court, but I would amend that statement to say that 
working toward broader agreement should be one of those shared aims.

There is a story that is told — among the justices anyway — of Oliver 
Wendell Holmes, quite late in his tenure on the Court. He was riding on 
a train. The conductor came up to him and 
asked for his ticket, and Holmes started 
fumbling looking for it.
The conductor recognized him of course.
Justice Holmes had a very distinctive 
face. The conductor said, “T h at’s all 
right, Justice Holmes, don’t worry about it, 
you can just send your ticket in when you 
find it.” Holmes looked at him with some 
irritation and said, “The problem is not 
where my ticket is. The problem is, where am I going?”

Today you graduates have received an extremely valuable ticket. You’ve 
earned a very valuable ticket. There is no telling where it will take you, 
but I certainly hope you enjoy the ride. Welcome to the profession.

-T O D A Y  Y O U  G R A D U A T E S  H A V E  R E C E I V E D  A N  E X T R E M E L Y  

V A L U A B L E  T I C K E T .  Y O U ’VE  E A R N E D  A  V E R Y  V A L U A B L E  T I C K E T .

T H E R E  IS N O  T E L L I N G  W H E R E  IT W I L L  T A K E  Y O U ,  B U T  I

C E R T A I N L Y  H O P E  Y O U  E N J O Y  T H E  R ID E .  W E L C O M E  T O  T H E  

P R O F E S S I O N .
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Georgetown Law  Dean Alex Aleinikoff(left)joins Georgetown University President John J. DeGioia (right) in welcoming Justices Clarence Thomas, D avid Souter, Sandra 
Day O'Connor and Stephen Breyer to the L aw  Center's Hart Auditorium fo r  the opening o f  the "Fair and Independent Courts" Conference.
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The State of the Courts:
A Special Report
On September 28-29, 2006, Georgetown University Law Center and the American Law 
Institute hosted an unprecedented gathering of 250 leaders from the business, media, 
government, nonprofit, academic and legal communities — including the co-chairs, retired 
Justice Sandra Day O’Connor and Justice Stephen Breyer, and five other Supreme Court 
justices — to explore the role of the courts in American society. Held at a time when 
partisan confirmation battles and public resentment of “judicial activism” have alarmed 
judges and other legal experts, “Fair and Independent Courts: A Conference on the State 
of the Judiciary” dared to ask the big questions — why do we need an independent judi
ciary and to what extent are our courts threatened? — and tackled numerous other key 
issues, such as judicial selection and removal, relations with other branches of government 
and the roles of media, public opinion and education. Read on for coverage of the confer
ence and an in-depth look at the issues from four Law Center professors.

The list of “Fair and Independent Courts” conference participants read like a “who’s who” of the legal 
establishment with the law deans of Duke, Georgetown, Harvard, Howard, New York University, 
Vanderbilt, Washington University, University of Virginia, and Yale in attendance, as well as numerous circuit 

judges and chief justices from 10 states. Additional luminaries included Attorney General Alberto Gonzales, 
former Solicitor Generals Theodore Olson and Walter Dellinger, current Solicitor General Paul Clement, 
Berkshire Hathaway Chairman and Chief Executive Officer Warren Buffett, Washington Post Co. Chairman 
and CEO Donald Graham, and RAND Corp. President and CEO James Thomson.

What impressed some conference panelists the most, however, was the sight of six Supreme Court justices 
— O’Connor and Breyer, as well as Justices Samuel Alito, Ruth Bader Ginsburg, David Souter and Clarence 
I homas — all seated in Georgetown Law’s Hart Auditorium. This image summed up the gravitas of the 
conference, as well as its collaborative atmosphere. “I don’t remember another moment where members of 
the Court have sat there and listened to people talk... The image of it is just striking. It says an enormous 
amount about their commitment to this enterprise,” said the Hon. Randall Shepard, chief justice of Indiana 
and a conference panelist.

But the justices did more than just listen. In her opening remarks, O’Connor put current concerns in 
perspective: “Directing anger toward judges has had a long tradition in our nation, I’m sorry to say. While 
scorn for some judges is not altogether new, I do think that the breadth of the unhappiness being currently 
expressed, not only by public officials but in public opinion polls in the nation, shows that there is a level 
of unhappiness today that perhaps is greater than in the past and is certainly cause for great concern.”
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During a conference luncheon at the Law Center, Breyer emphasized the historic 
roots of judicial independence by invoking Alexander Hamilton. “We all know, as he 
knew, that the majority can oppress the minority,” he said. “And we all know that there 
are lots of minorities; we all can be minorities in one respect or another. And so he 
thought that the judges are the way to make sure that those constitutional protections 
for the minority against oppression mean something. And anyone who remembers 
Brown v. Board of Education knows that that made a difference.”

In an evening speech held at the nearby Mandarin Oriental Hotel, Chief Justice John 
G. Roberts Jr. quoted the late President Ronald Reagan, who said that the “commitment 
to the preservation of our rights often requires the lonely courage of a patriot.” Said 
Roberts: “Those words have stuck with me since I heard them... President Reagan 
recognized that it was the job of judges to make unpopular decisions; unpopular with 
the populace at large, unpopular with particular social or professional elites. But he also 
recognized that the courage required of them was the courage of a patriot because in 
making those unpopular decisions, they were fulfilling the framers’ vision of a society 
governed by the rule of law.”

During his remarks at Hart Auditorium Friday morning, Attorney General Alberto 
Gonzales echoed this need for judicial courage: “When the constitutional text demands 
an unpopular result, judges cannot shirk from their responsibility. They might be criti
cized, but that’s America. In addition ... when courts issue decisions that overturn long
standing traditions of policies without proper support in text or precedent, they cannot 
and should not be shielded from criticism.”

At the heart of the conference were five panel discussions that charted the history of 
judicial independence and contemporary criticisms of court practices, focused on the 
public’s understanding of the courts, examined the news media’s role in shaping that 
understanding, discussed efforts to control courts through the processes of selecting and 
removing judges, and scrutinized ideas for improving the judicial system as a 
whole. One panel, featuring former Members of Congress Tom Daschle, Newt Gingrich 
and Warren Rudman, involved a spirited debate over modern efforts to curtail judicial 
independence through legislation.

Throughout the conference, attendees met in small working groups across the Law 
Center campus to brainstorm actions they and others can take to help ensure that the 
judicial system remains fair and independent. (See page 27 for their preliminary 
concerns.) Participants appreciated the frank discussions held over the two days. “ 1 he 
conference has had a very high level of honesty about the issues, a forthrightness,” said 
Judge Carolyn King of the U.S. Court of Appeals for the F ifth Circuit. “Sunlight is a 
wonderful disinfectant, and we’ve had lots of sunlight — lots of people speaking very 
honestly.”

Participants also said they enjoyed sharing thoughts with others from a variety of 
professional backgrounds. “In 35 years as a lawyer, I’ve never been to a more interesting 
conference,” said Solomon Watson, senior vice president and chief legal officer of the 
New York Times Co.
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In addition to hosting the conference, members of the Georgetown 
community contributed significant time and effort to planning it. Law 
Center Dean Alex Aleinikoff served on the conference’s steering committee 
and Georgetown President John J. DeGioia served on the conference 
committee. Former Dean and Professor Judy Areen served as one of the 
conference’s two academic coordinators, and Professor Vicki Jackson partici
pated in the panel discussion on judicial selection and removal. Meryl 
Chertoff, director of academic projects for Georgetown Law’s Continuing 
Legal Education program, served as a key organizer for the entire confer
ence. Additionally, three Georgetown Law faculty members contributed 
academic papers ahead of the conference (see the next page for their 
analysis) and several faculty members, including Professor and former Dean 
Robert Pitofsky, served as small group discussion leaders.

Aleinikoff said the Law Center was a natural fit to host a conference 
addressing issues of judicial independence. “These are obviously issues that 
are of great importance to this law school, located in the heart of the nation’s 
capital just a short walk from the Supreme Court, other courts, Congress and 
the federal agencies, he said. AVe think here that when sparks fly among 
the various branches of government, we feel the heat.”

By Greg Langlois

Judicial independence is not 
only for the benefit of the 
judges. Judicial independence 
is for the benefit of all society,” 
said retired Justice Sandra Day 
O ’Connor at the opening of 
the conference.

T he Work Continues...
The conference began a dialogue that continues through the work of the 
steering committee, which will present formal recommendations at a later date. 
At the conclusion of the conference, Stanford Law School Professor Pamela 
Karlan and Georgetown Law Dean Aleinikoff presented the preliminary 
concerns of the working groups to the conference at large. These include:
• The need to strengthen civic education in the nation’s schools;
• The need to counteract the role of special interest groups in the election of 

state judges;
• The need for judges to inform journalists on aspects of the judicial 

system that are frequently misunderstood;
• The debate over whether Supreme Court proceedings should be televised;
• The concern over attempts to strip federal courts of jurisdiction and 

institute an inspector general for the federal judiciary;
• The importance of providing citizens with access to the justice system 

through such organizations as the Legal Services Corporation; and
• The need to educate the public about the courts, such as through an

annual “State of the Judiciary” address. g
For more information on the conference, to read transcripts or watch Webcasts, go 
to httpj/www. law.georgetown.edu!judiciary.
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The State of the Courts: A Special Report
FOUR G EO R G E T O W N  LAW PROFESSORS DISCUSS THE ISSUES

Ten background essays were commissioned for the “ Fair and Independent 
Courts” conference, including ones from Law Center Professors Vicki Jackson, 
Roy Schotland and Viet Dinh. They, along with Professor Judy Areen, an organizer 
of the conference, agreed to share their insights for Georgetown Law readers in 
a question-and-answer format. (Areen, Jackson and Schotland were interviewed 
in person on separate occasions; Dinh’s remarks are excerpted from his back
ground paper.)

Georgetown Law: First, a very basic question: Why do we need judicial independencef

Judy Areen: From the very beginning of this country the founding fathers realized 
that something was needed to balance the powers of the legislative and executive 
branches. We needed some fair arbiter that could hold both of those branches to 
their constitutional limits. Judicial independence is fundamental to making our 
democracy work.
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Vicki Jackson: Independent courts operate as an institutional check on other 
branches of government. Without some form of institutional check on the exercise of 
legislative and executive authority, there is a real potential for abuse of power, and 
there is some risk of either dictatorship or revolt. Independent courts are useful in 
keeping government within the rule of law.

Roy Schotland: Asking, “Why do we need judicial inde
pendence?” is the same as asking “Why do we need the rule 
of law?” I can’t imagine having a rule of law without having 
courts who can say, for example, that the executive branch 
or even the president or legislature has acted contrary to the 
law. If you have judges who are subordinate in their deci
sion-making to the executive branch they’re supposed to 
check, then they’re not providing a check. And if you don’t 
have any checks, you certainly don’t have the rule of law.
So without judicial independence you’re without the rule 
of law.

Viet Dinh: The insulation of judges from popular pressures 
ensures that all citizens receive equal justice under the law 
and prevents judges from being influenced by the whims of 
the public (or a powerful faction) when they decide cases. 
The way to achieve this impartiality — that is, to free 
judges to decide cases based on what the law actually 
requires and on nothing else — is to ensure that the judi
ciary is independent. But judicial independence is not an 
absolute or singular value defining our courts. The principle 
of judicial restraint is equally important — and it is inextri
cably linked to judicial independence. A judge must not 
decide a case with an eye toward public approbation, 
because whether a particular result is popular is irrelevant to 
whether it is legally sound. In the same way, a judge must 
not consult his own policy preferences (or those of whatever 
moral philosopher happens to be au courant at the time) 
when construing the Constitution or a statute, because those
personal views are immaterial to what the law, fairly construed, actually provides.

Georgetown Law: Is our judicial system threatened7

Dinh: Criticism of courts comes in many forms, and recent years have witnessed 
many — if not all — of the variations. But if we compare the nature and intensity of 
today’s criticisms with the vitriol directed at judges in years past, it becomes 
apparent that they are not unique. Indeed, public critiques of federal judges have 
been commonplace throughout American history, and when done thoughtfully and 
honestly, they contribute both to a healthy democracy and to judicial independence.

“Just as attacks on judicial independence 
comefrom all parts o f  the political spec
trum, so should the defense o f  judicial 
independence," said Chief Justice John 
G. Roberts Jr. during an evening address 
to the conference. He was introduced by 
PBS television host Charlie Rose.

Opposite page: A  packed Hart Auditorium  
at the opening o f  the conference, which 
attracted extensive media coverage by 
such outlets as C-SPAN, National Public 
Radio, the Associated Press, U.S. News 
and World Report and many others.
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Schotland: Dissatisfaction with courts is unusually widespread these days and is 
leading to a variety of challenges, from changing methods of judicial selection to 
attempts to unseat judges because of unpopular decisions, such as a Tennessee 
Supreme Court judge who lost an election because of one decision.

Jackson: There are different degrees of judicial independence, and reasonable 
people can disagree about how much independence is a good thing. I think 
everyone agrees that you want judges to call the facts and the law as they see them, 

to be accountable to the law and not to politicians, and in 
the last few years there have been intemperate attacks on 
judges for their decisions. I think that if those attacks 
increase and become popular they could adversely affect the 
independence with which the judiciary operates. But we’re 
starting from a very strong baseline of independence at the 
federal level.

Areen: There’s a consensus that we’re in a period of chal
lenge. It’s certainly not the first time there have been chal
lenges, but the level of attack on judicial independence — 
such as Congress reaching down to overturn one state court 
decision as with the Schiavo case — is unprecedented. And 
the amount of funding and intense campaigning for judges 
at the state level is unprecedented, too.

Georgetown Law: Are the threats more serious at the state or 
federal level?

Areen: I think both face challenges. My personal belief is 
that it’s more difficult at the state level because state judges 
tend not to have life tenure, which means that they know 
down the road they face elections.

Schotland: There’s a much more serious problem in the 
state judiciary than the federal. It’s easier to get constitu
tional amendments through, and you can have ballot propo
sitions — there are all kinds of things you can do by statute 
that politicize the system at the state level. For instance, 
consider the 89 percent of state judges (appellate and

“This is the United States o f  America. We have a 
rule o f  law, ” said Justice Stephen Breyer during a 
conference luncheon at the Law  Center. Below, some 
o f the best discussions happened informally: Justices 
Thomas, Ginsburg, O’Connor and Breyer (front 
row) with American Law  Institute Director Lance 
Liebman and Warren Buffett (back row).

general-jurisdiction trial courts) who face some form of election. In contrast, what 
can you do to federal judges? You can hit them in the budget, you can beat your 
gums and make noises, but impeachment is very rare, very tough and very rarely 
warranted. You can do court-stripping; that is, take away their jurisdiction (for



Georgetown Law: One way to affect the courts is to change the way 
judges are selected and retained. What are the challenges in this 
areaP

Areen: There will always be a difference of opinion on 
whether merit selection, which is the preferred term, is or is 
not better than election. Even if in theory7 people conclude 
the answer is yes, the political reality is that voters are not 
going to give up their say. Judicial elections are going to be 
with us at the state level. Obviously, we don’t have them at 
the federal level.

example, the federal courts might be deprived of jurisdic
tion over the question of when life begins). But we’ve had 
court stripping efforts for 50 years at least.

“I ’m a non-lawyer... and this conference 
has been simply superb in educating 
people like me, "said Donald Graham, 
chairman and CEO o f  the Washington 
Post Co., pictured above, from left, 
with Dean Alex Aleinikojf, Second 
Circuit Court o f  Appeals Judge Robert 
Katzmann and Georgetown Law  
Professor Peter Rubin. In the bottom 
photo: Berkshire Hathaway Chairman 
and CEO Warren Buffett and Joy 
Cunningham, senior vice president 
and general counsel ofNorthwestern 
Memorial Hospital.

Jackson: One proposal made from time to time is to have 
Supreme Court justices selected by a two-thirds majority 
of the Senate. The Constitution simply says justices are to 
be determined by the consent of the Senate, which has 
been interpreted to mean the majority. The argument in 
favor of some internal rule or constitutional change requiring 
a higher voting majority is that because these judges are 
essentially life-tenured, it would be a good idea to make 
sure their appointments come with greater consensus. A 
two-thirds approval rule would presumably have some 
impact on selection; that is, presidents of either party would 
be less inclined to nominate someone who could only gain 
approval by a narrow majority. But I don’t think we’re likely to see this very soon.

Schotland: The only word for state judicial selection is variety. In 11 states, judges 
are appointed and face no elections, but in the other 39 states all or some of the 
appellate and trial judges face elections of some type. In 19 states, some or all judges 
are appointed and face retention elections. In 19 states, some or all judges face 
contestable partisan elections, and in 19 states some or all judges face contestable 
nonpartisan elections. (Note that many states have different systems for different 
levels of the judiciary or different parts of the state.) Whatever the system, many 
judges reach the bench by appointment to fill a vacancy — in some states, 90 
percent do. Studies of the consequences of various judicial selection methods have 
examined the behavior of judges and litigants in the different systems but reached 
no firm conclusions about which are most effective.



Georgetown Law: Can you comment on money and interest groups 
arid their role in judicial selection?

Areen: There are retention elections at the state level, and at the federal level 
there’s impeachment, which is used rarely but is available. We don’t want the focus 
on judicial independence to suggest that everything’s perfect.

Dinh: The House Judiciary Committee has considered creating an office of inspector 
general for the judiciary to investigate allegations of judicial misconduct. I do not 
think such precipitous action is necessary, especially given that Justice Breyer has

Professor Vicki Jackson, who wrote a background 
paper on the selection and tenure o f Article II I  
judges, is pictured here in one o f  the conference’s 
small group discussions (top) and (below) with 
fellow panelist the Hon. Ronald M. George, chief 
justice o f  California.

Jackson: That’s a big point of contrast between judges who 
are elected and judges who are appointed under Article III 
of the Constitution. One of the provisions in this Article 
says that judges’ salaries can’t be lowered during their term 
of office, which prevents the political process from 
punishing them for unpopular decisions by lowering their 
salaries. If you’re a judge who has to run for office and if 
you’re in a situation that’s a real race and requires real 
money, then you have the risk that the money to keep your 
position will depend on contributions that can be cut off if 
your decisions are unpopular with donors. This situation 
presents the real risk that judges will be mindful of where 
they’re going to raise money for the next election when 

1 they make decisions as judges.

Schotland: In 1978 deputy district attorneys in Los Angeles 
ran an advertisement offering to support any candidate who 
would run against an unopposed trial judge, producing (just 
as they hoped) an unprecedented number of contests and 
defeated judges. In the 1980s, Texas saw battles over tort 
law with extremely costly, heated races for their Supreme 
Court. The sea change came in 2000, when judicial candi
dates’ campaign spending soared to $50.5 million (inflation 
adjusted to 2004 dollars), 61 percent more than was spent in 
the prior peak year (1998) and nearly double the average 
spent per seat during the previous nine years. Since 2000 
there has been a lot more attention paid to this issue, with 
stories on the front page of the New York Times, Business Week 
and many other publications. The money is there because 
people have realized that courts matter. Let’s say you’re a 
big auto company or big tire company and you’re getting 

beaten up in some tort suits. You’ll use anything you can use to change those judges.

Georgetown Law: Do we need better ways of monitoring judicial conduct and removing 
judges?
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just led a committee to review the structures of self-gover
nance within the federal courts. That committee has 
proposed a number of changes designed to enhance judicial 
oversight of judicial misconduct. Let’s let those reforms be 
implemented and then see whether more drastic steps need 
be taken.

Georgetown Law: The relationship between the judicial and other 
branches of government seems to have become more strained 
recently. Is that an accurate perception?

Areen: I think there’s been tension in those relationships 
from early in the history of the country, but I think we tend 
to be in a period of particular intensity.

Schotland: First, the courts’ decisions have high stakes, 
which more and more people realize, from 1978 Los 
Angeles deputy district attorneys to today’s James Dobson 
and his legions. This is reflected in state judicial elections as 
well as LJ.S. Senate confirmation battles over judicial nomi
nees. Second, non-candidate groups, many from out of state, 
bring enormous sums and ugly, even damaging campaigns. 
The first two causes push judicial campaigns to be more like 
non-judicial campaigns, which means consultants and a “win 
at any cost” approach. Finally, there is the 2002 Supreme 
Court decision in White v. Republican Party of Minnesota, 
which held unconstitutional a Minnesota law barring a judi
cial candidate from announcing his or her views on disputed 
legal or political issues. This decision threatens to make it 
more difficult for judges to keep their opinions on legal and 
political issues to themselves.

D E P E N D E N T  COURTIS
>v H IE STATE OFTHE JUDICIARY i

G eorgetown 
American Law lr

"The rule o f  law is about connecting us 
to our own past, to our constitutional 
commitments,” said Kathleen Sullivan,

Georgetown Law: Is the judiciary being politicized?

Dinh: Recently the federal judiciary has met with mounting criticism and a public 
that is increasingly skeptical of courts’ ability — and even their willingness — to 
do their jobs properly. Critics worry that the judiciary, the least accountable branch, 
is abusing its authority and exercising undue influence over the nation’s political 
policy. In particular, critics see abuses of courts’ authority in what is loosely known 
as “judicial activism,” in the use of foreign law when interpreting American laws, 
and in “career judging.” Not only is calling the judiciary to task for these practices 
not a threat to courts’ independence; it can also be an important part of a robust 
democracy. Equally importantly, it can be crucial to safeguarding judicial independ
ence; criticism can help ensure that judges perform only that role which has been 
delegated to them and consider law, not public opinion, when deciding cases.

former dean and professor at Stanford 
Law  School, who served on thefirst 
panel along w ith Hon. C. Boyden Gray, 
U. S. ambassador to the European 
Union; Stanford Professor Jack Rakove 
and moderator Pierre Thomas o f  A B C  
News. Below, Justice Breyer with 
Pierre Thomas.

F A L L  / W I N T E R  2 0 0 6  • G E O R G E T O W N  L A W  33



Jackson: One factor that contributes to the politicization of the selection of federal 
Article III judges is media interest. Everyone has an opportunity to use the confir
mation hearing, so instead of its being a low-level business, it’s used as a way to 

advance agendas and reputations.

Schotland: The harbinger event was in South Dakota, a 
referendum on a constitutional amendment that their legisla
ture had passed all but unanimously, to change from 
contestable, nonpartisan elections for their trial judges to 
“merit” appointments followed by retention elections, as 
they have had since 1980 for their appellate judges. The key 
setback in South Dakota was a speech by James Dobson to 
an enormous rally. People like those who won in South 
Dakota are now at work there and in eight other states to 
politicize all judicial selection, not just elections. So far, they 
have succeeded only in Georgia, where the nonpartisan judi
cial elections (only about 10 percent have been contested) 
were just moved from primary election time to November’s 
general election, plus a run-off if needed. That change will 
raise turnout, produce more judicial contests and also — a 
key part of the goal — more turnout for non-judicial candi
dates supported by the people upset by what they deem 
activist judges. The key here is that judicial elections can 
be used as turnout boosters. So every effort to deny reten
tion is not just getting even with some fine judge — it’s 
very difficult to defeat a decent judge — but the campaign 
against the judge is a reason for voters to go to the polls.
And anyone who’s going to vote against that judge is going 
to vote against other candidates, too.

Georgetown haw: How did the judiciary become politicized?

Georgetown L aw  Professor and former Dean Judy 
Areen and Meryl Chertojf director o f academic 
projects fo r  Georgetown Laws Continuing Legal 
Education Program, were key organizers o f  the 
conference. Below: The Hon. Randall Shepard, 
chief justice ofIndiana, right, makes a point during 
a panel on improving the judicial system. Left is 

fellow panelist Richard Scruggs o f the Scruggs 
Law  Firm.

Jackson: There are probably many causes. One interesting 
argument made by University of San Diego Law Professor David Law in an article 
in the Cardozo Law Review, is that over the last three decades, beginning in the late 
1970s when President Garter was able to push the Senate to allow the use of 
commissions to help generate nominees’ names for the appellate courts, presidents 
took more control over lower court judges’ appointments. And unlike senators who 
are in a continuous body and have an interest in reciprocal behavior, presidents 
know their time is limited and are more likely to want to move agendas. Since 
then, both Republican and Democratic presidents have focused more executive 
branch attention not only on Supreme Court appointments but also on lower court



appointments through the White House Counsel Office. 
This change, Professor Law argues, has increased the diffi
culty of cooperation.

Georgetown Law: What role, if any, does public opinion play in 
all of this?

Areen: To many people, the judiciary is the most mysterious 
of the branches of government. Because of the tradition of 
judicial restraint, judges do not feel they can go out and 
advocate for themselves. We need to educate people to 
understand that some politicians use unpopular decisions to 
get people to come out and vote. We have to go back to first 
principles. Why do we have the judiciary? Isn’t it more 
important to have a well functioning court system even if 
sometimes judges decide a case in a way that you don’t 
approve of? Judges are there to check excesses of power by 
the other parts of government.

Dinh: A real danger exists that the publicly stated views of political elites — 
activists, the news media and officeholders — will condition the environment in 
which judges operate, leading career-minded members of the federal judiciary to 
tailor their rulings to conform to the views of the politically influential. Judicial inde
pendence has more to fear from an editorial in the New York Times than from a 
posting by an anonymous blogger.

Jackson: Around 1900, political cartoonist Finley Peter 
Dunne wrote, “No matter whether the constitution follows 
the flag or not, the Supreme Court follows the election 
returns.” In other words, judges are people too, and they see 
public opinion reflected not only in elections but in statutes 
enacted by the states and the federal government. With the 
Supreme Court, I think there’s been a move from the 1980s, 
when a constitutional challenge to the application of a state 
criminal statute to bar private consensual sex between two adult men was rejected, 
to the Lawrence v. Texas decision in 2003, holding that the states could not constitu
tionally criminalize such behavior. Public opinion changed and judges’ under
standing of the “liberty” protected by the Constitution changed, too. I certainly 
don’t think that Supreme Court judges and federal judges follow election returns 
in any narrow or immediate sense, but I do think law is part of society. So in an 
indirect way, and over the long haul, yes, public opinion does play a role.

In between panel discussions, conference partici
pants met in small group sessions to discuss ideas 
and propose solutions. Georgetown Law  Professor 
Viet Dinh led one small group (above j. In another; 
the Hon. Ruth McGregor, chief justice o f  Arizona, 
makes a point while Justice O’Connor looks on.



Georgetown Law: What are the states, plans and programs that 
offer the greatest hope for an independent judiciary?

Jackson: The Article III federal judiciary in the United 
States is widely regarded as enjoying the institutional inde
pendence to decide cases impartially, free from improper 
political influence or corruption. Whether our version of life 
tenure is necessary to achieve that independence is a ques
tion. If you were starting from scratch today, in the begin
ning of the 21st century, it is doubtful that there would be 
unlimited life tenure for judges, but I think there might be 
life tenure subject to retirement at the age of 70 or 75. 
That’s what Canada and Australia have — judges who are 
appointed for life tenure up to a retirement age. In the late 
18th century, when the main part of the Constitution was 
adopted, a mandatory retirement age for federal judges was 
disfavored in part because pensions didn’t exist. Now that 
we’re in an era where pensions are widely accepted and all 
federal judges after a certain age and time of sendee are 
eligible for them, mandatory retirement would pose little 
threat to judicial independence. So, if one were starting 
from scratch, that system might be attractive. But we are not 
starting from scratch; we have an ongoing system where the 
Article III federal judges have a great deal of independence, 
although there are other federal adjudicators whose situation 
is not as well protected.

"Americans consistently rank the Supreme Court as 
the most trusted branch o f  government: Sixty-four 
percent o f  the public in August said that they trust 
the Supreme Court a great deal or a fa ir  amount. 
That is, however; a decline from 75 percent in 
2005,” said panelist Kathleen Hall Jamieson, 
director o f  the Annenberg Public Policy Center 
(top, second from right). She shared the stage with 
N ew  York T im es Supreme Court correspondent 
Linda Greenhouse, Court T V  senior correspondent 
Fred Graham and moderator Gloria Borger o f  
CBS News and  U.S. News and W orld Report. 
Below, Justices Ginsburg and Souter chat with 
Jamieson during a break.

Schotland: One way to improve the judiciary would be to 
lengthen the terms judges serve, whatever the selection 
system. Short terms have fatal flaws. In any selection 

system, they reduce judicial independence. Longer terms mean fewer elections, less 
need to campaign (if there are elections), raise funds and grapple with the ever
more-daunting questions about campaign conduct.

Secondly, we should increase outreach to the public. We recite constantly the 
deep truth that the courts depend upon public confidence, but we must do more to 
educate the public about the role of the courts. A recent survey of New York judges 
found that 80 percent consider outreach indispensable, but fewer than 50 percent 
engage in it. Surely our schools ought to be encouraged to teach about the rule of 
law and the role of courts.



Sparksflew during the “Interbranch Relations” 
panel (top), which featured University o f  
Pennsylvania Law  School Professor Stephen 
B. Burbank, former Sen. Warren Rudman, 

former Senate Minority Leader Tom Daschle, 
former Speaker o f  the House N ew t Gingrich and 
moderator Kenneth Duberstein, Chairman and 
CEO o f  the Duberstein Group (not pictured). 
Above, Rudman, Daschle and Gingrich chat 
before the panel begins.

Third, judicial campaigns get little to no media coverage 
and most voters either do not vote for judicial candidates or 
vote on name familiarity only. In California, Oregon,
Washington, Alaska, Arizona and Colorado, plus New York 
City and some parts of North Carolina, every voter is mailed 
a state-produced voters’ guide with information on each 
major candidate. Exit polls and other studies have shown 
that the voters’ guides are, far and away, the favorite source 
of information about candidates.

Fourth, in elective systems, there should be more ready 
resort to recusal so that a candidate whose opponent has 
stretched the envelope (with some variant of “I believe 
that anyone convicted of child abuse should receive the 
maximum sentence allowed by law”) should respond,
“My opponent has told you the things you want to hear, 
but hasn’t told you that he won’t be able to deliver; he’ll 
be disqualified from the cases you care about.”

Fifth, campaign conduct committees can be set up in 
states that elect their judges. These committees, which are 
often initiated by the Bar, can educate judicial candidates 
to head off inappropriate campaign conduct.

Finally, judges’ pay is bad and worsening severely.
Compare state high-court justices’ pay — up 32 percent in 
1995-2005 — to the pay of first-year associates in all firms, 
up 79 percent — or to average compensation to partners in 
American Law 100 firms, up 121 percent. As Chief Justice 
Roberts said in his first report on the federal judiciary, the current poor pay for 
judges is “a direct threat to judicial independence.”

Georgetown Law: Since this is the alumni magazine, is there anything that readers can do to 
raise awareness of judicial independenceP

Areen: Who better to take this message about the importance of an independent 
judiciary out to the public than our knowledgeable and diverse alumni, who always 
want to make a difference? Here’s one way they can — by educating others about 
the importance of independent courts at school meetings and business meetings. We 
hope that alumni will be proud that so many business, legal and nonprofit leaders 
made time to come to the Law Center to work on behalf of judicial independence.
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Going
IL ’s Tackle

Global:
Transnational Law  BY GREG LANGLOIS

It ’s 2009. TWO “republic OF westphalia” terrorist suspects have fled the COUNTRY---ONE

to France, the other to Russia — and the United States wants them back to try them on capital 
murder charges in the deaths of U.S. government employees. Although normally both France 
and Russia would seek assurances that U.S. prosecutors would not seek the death penalty 
before extraditing criminal suspects, the leaders of both countries have agreed to extradite in 
this case without assurances. But there’s a catch.
Both France and Russia are parties to the Inter
national Convention on Civil and Political Rights 
and the European Convention on Human Rights 
and Fundamental Freedoms, each of which protects 
anyone within their territories (including the two 
suspects) and provides access to a tribunal to resolve 
allegations of violations under them. The ICCPR 
and European Convention raise a number of issues 
that may thwart the countries’ desire to extradite:

Do both conventions’ “right to life” provisions 
and related tribunal decisions mean that a state 
cannot extradite someone who, if convicted, might 
be executed? Under the ICCPR, what is the signifi
cance that France has abolished the death penalty 
and Russia, at most, is a “de facto” abolitionist 
state? Under the European Convention’s Optional 
Protocol No. 6, is the death penalty impermissible 
because it is “peacetime,” or is the “war on terror 
a “war,” during which executions are allowed? Does 
it matter that France has signed (but not ratified) 
Optional Protocol No. 13, which bars the death 
penalty at any time?

Even the most experienced lawyers would have a 
difficult time grappling with these issues. What 
about first-year law students with only one semester 
under their belts? Georgetown IL’s got the chance 
this past January as the Law Center launched its 
“Week One: Law in a Global Context” program, an 
intensive, week-long class focused on a transnational 
law problem (including the extradition problem 
above) as part of the mandatory first-year

curriculum. The one-credit, pass-fail class, which takes 
place during the first week of the second semester, 
represents a schoolwide effort to show IL’s early on 
how legal problems can cross international boundaries 
and to give students a chance to become advocates and 
decision-makers.

C R O S S I N G  B O R D E R S
Week One grew out of a recognition that “legal educa
tion is behind legal practice,” says Georgetown Law 
Dean Alex Aleinikoff. “Law and legal practice reach 
over borders with increasing frequency.”

Virtually any dispute or transaction, in any area ot 
the law — tax law, antitrust law, competition law, 
health law, human rights law — can be affected by 
treaties, customs or conventions that cross borders, 
Aleinikoff says. Because of this “it was our view that 
law students at an early point in their legal education 
need to feel comfortable dealing with laws and legal 
cultures other than their own.”

Week One also reflects the school’s desire to offer 
students a different way of learning than they’re used 
to in most of their first-year classes, says Professor Vicki 
Jackson, who helped create the extradition problem 
and taught it during Week One. By immersing students 
into a dispute and giving them a role to play — as 
opposed to only reading cases where the issues and 
arguments have already been decided — Week One’s 
problem-based approach “gives students a learning 
experience that was designed to draw on a different 
range of talents, capacities and learning styles than the
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Every student who participated in W eek One was required to give some type 
o f oral presentation. “ I was a little bit worried that a five-minute argument wasn’t 
long enough for somebody to get into it,”  Professor Richard Diamond says. “ Boy, 
did they get into it.”

first semester had done,” Jackson says. “It’s a way to 
learn that is very different from what goes on in most 
first-year law school classrooms.”

Although many law schools offer “bridge” programs 
that expose students to concepts and subject areas they 
wouldn’t otherwise experience, Week One is unique 
for its focus on transnational legal issues and its 
problem-based format, says Professor Julie Ross, who 
also helped devise a Week One problem and taught 
one class section.

The amount of effort the faculty spent developing 
the program also makes it stand out, Aleinikoff says. 
“We’re the only school in the country that has put 
together these intensive, interdisciplinary week-long 
programs in which a large segment of the faculty 
participates,” Aleinikoff says. “In many schools this is 
the work of one or two professors, typically interna
tional law professors or comparative law professors, but 
this really was the work of the Georgetown faculty as a 
whole.”

V E X I N G  P R O B L E M S
Faculty members were “ambitious” in deciding to 
create three separate problems for Week One, rather 
than just one for all five class sections, Jackson says.
The faculty wanted to ensure that students could draw 
on at least some knowledge from their first semester 
classes, she says.

“Our thought was that there was a richness of mate
rials out there and that our students all take basically

the same courses in the first year, but they don’t take 
them in the same order,” she says. Thus, students who 
had taken Constitutional Law worked with the extradi
tion problem because interpreting language in instru
ments such as the ICCPR and European Convention is 
similar to the constitutional interpretation they studied 
in class.

Those who had taken Torts worked with a defama
tion problem involving a French wine exporter, a Los 
Angeles-based financial news outlet (“FNN”), and a 
California-based Internet service provider. In the 
problem, FNN runs a story on its subscription Web 
site alleging that the exporter used his business to 
launder money for organized crime, and the exporter, 
claiming that the story is wrong, demands a retraction, 
removal of the story from the Internet and compensa
tion for damages to his reputation and business. FNN’s 
online subscription agreement specifies that an inter
national arbitration panel should settle disputes, but 
does not mention which substantive law should apply.

For students who had taken Contracts, faculty 
members created a problem involving a contract 
dispute between an Indiana-based construction 
company and a French barge manufacturer. The 
French company, which had agreed to provide the 
construction firm with several barges as part of a dam 
construction project in Laos, realizes that it will 
actually lose money on the deal after the Chinese 
government imposes environmental rules preventing 
it from using a low-cost manufacturing process at its 
factory in China. Whether the French company can 
successfully assert an impracticability excuse could 
depend on whether French law, U.S. law or an 
international convention applies.

Georgetown Law professors developed the “core” 
of the three problems in a collaborative process. A 
small group of eight worked throughout the summer 
and fall of last year to research relevant international 
and domestic legal materials, structure the problems 
with balanced and different roles for the students, and 
identify, edit and write appropriate legal and back
ground materials, Jackson says. These professors 
presented early drafts of the problems and materials to 
the faculty and to upperclass students and received 
feedback that led to further revisions. The problems,
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in their final form, were designed to be as realistic as 
possible — and that means complicated, she says.

“One of the things about solving problems in the 
real legal world is that the legal world doesn’t come 
packaged in categories — ‘contract,’ ‘tort,’ ‘public law,’ 
‘conflicts of law,’ ‘negotiation and arbitration,’” Jackson 
says. “A legal problem will often involve strands of 
many areas of the law. And all of these problems have 
levels of complexity in them that went way beyond 
how we typically teach doctrinal development in the 
first year, which is very step by step by step.”

Students worked exclusively with their problem 
throughout the week in specified roles — either as 
advocates for a party or as judges or arbitrators. In the 
defamation problem, for example, students were

W eek One is designed to be student-directed; the students themselves were respon
sible for sorting out the issues and developing arguments.

assigned to represent the wine exporter, FNN, or the 
Internet service provider, or to be “neutrals” who, 
among other things, sat on the arbitration panel. The 
role groups worked together in break-out sessions 
during the week to map out the best arguments or 
determine what arguments each side would raise.

Although faculty members and “Global leaching 
Fellows” — upper-class volunteer students — were on 
hand during the break-outs in case students drifted too 
far off course, the first-years themselves were respon
sible for working with the materials and leading small- 
group discussions. This self-directed learning was no 
small task, given the problems’ complexity and the fact 
that at that point, students hadn’t even received their 
first grades back yet, let alone been formally taught any 
aspects of transnational law.

But that’s the point, says Professor Richard Diamond, 
who taught one of the sections tackling the contracts 
problem. “People learn a tremendous amount from 
facing problems that are beyond their current capacity,” 
Diamond says. “The idea that you shouldn’t give 
someone a problem to work on that is way over their 
heads is just wrong. Sure, you can’t expect them to do 
it the same way that someone with 10 or 15 years expe
rience would, but that’s not our question. Our question 
is: Flow is it as a pedagogical experience?”

At some point later in the week, students were 
required to stand up in front of their break-out groups 
and either deliver an oral argument or, if serving as a 
judge or arbitrator, question the advocates and reach a 
final decision.

“If you think about it, after one semester in law 
school, all of our students have now had the experience 
of standing up and making a legal argument,” Jackson 
says. “That’s pretty terrific.... Not that it’s something 
everybody will want to do as a lawyer, but I had 
students who came up to me and said, ‘This is what I 
went to law school to be able to do. I’m thinking like 
a lawyer now. I really like this.'”

L O O K I N G  A H E A D
Given that Week One has only just gotten off the 
ground, it is difficult to know exactly what kind of 
impression it will have on students, Aleinikoff says. 
The effect could be subtle. “I think the benefits of 
Week One will not be fully appreciated by law 
students until significantly later,” Aleinikoff says. “In 
my mind, the impact of Week One would be evident
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in a student raising in a third-year antitrust class a 
question about what European anti-competition law 
says on the question, or raising in a constitutional law 
class the question of what the European Court of 
Human Rights has held on a similar issue.’'

Ross says many of her students enjoyed being 
exposed to an alternative dispute resolution process for 
the first time — so much so that it may have already 
changed some career paths. “I had some students tell 
me in the months afterward that it actually affected 
their choices for what they decided to do over the 
summer and what kind of jobs they decided to inter
view for this year,” Ross says. “In a way it broadened 
their perspective and their sense of what they might 
be interested in doing. If nothing else, for that reason 
it was a success.”

For next year, faculty members have decided to 
work with the tort, contract, and public law problems 
they developed for the first program, with some refine
ments, Jackson says. The faculty will likely create 
additional problems for future years, she says.

Ross says her students were also eager to not only 
argue whether French law or U.S. law should apply in 
her Internet defamation problem, but also, after that’s 
decided, who should prevail. She is working to build in 
time at the end of the week for students to craft argu
ments centered around one piece of the substantive 
law of defamation — the burden of proving falsity or 
truth. Which law applies can make a big difference, 
Ross says. Based on free speech concerns, U.S. law 
places the burden on plaintiffs in defamation suits to 
prove that a statement is false; French law takes the 
opposite approach, requiring defendants to prove that a 
statement is true.

Students loved brainstorming and strategizing in 
their various role groups, Jackson says, so faculty 
members teaching each problem are trying to over
come space and time limits and squeeze in at least one 
additional small group break-out session during the 
week.

All students were assigned a role group during the week. Problem-based learning 
“ engages students more than only memorizing legal doctrines,”  says Professor 
Ju lie Ross.

Professor Robert Pitofsky consults with a student during W eek One. More than 
one-third o f Georgetown Law ’s full-time faculty participated in the program.

Whatever changes it goes through next year or in 
years to come, Aleinikoff says Week One has already 
become an indelible part of Georgetown Law’s 
expanding transnational law tradition. The school, he 
notes, has recently adopted a study abroad program 
and created a new LL.M. program in global health; 
sends dozens of students to work abroad during the 
summer as part of an international externship program; 
welcomes hundreds of foreign students from more 
than 50 countries as part of its graduate program each 
year and runs an array of institutes focused on 
economic, health, immigration, Asian and Latin 
American law.

“[Week One] is a significant piece,” Aleinikoff says, 
“but just one piece of the law school’s development as 
a leading global law school.”





Learning Human Rights Law from the Ground Up
By Melanie D.G. Kaplan

Rebecca Shaeffer (L'07) was a self-described cynic when it came to the 

democratic process, and she felt helpless when it came to making a 

difference. She was even skeptical, earlier this year, when workers at 

human rights organizations advised her and other students to interview 

Colombian refugees in Ecuador and bring their stories (rather than statistics 

alone) back to Capitol Hill. "That sounded very touchy-feely to me," she 

says, dismissively.

But then she went to Lago Agrio, Ecuador, and she heard the tales.
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L E A R N I N G  H U M A N  R I G H T S  LAW

S T U D E N T S  AND FACULTY SAY

T H E  LAW C E N T E R  IS D E V E L 

OPING A REPUTATION AS A

PLACE WHERE S T U D E N T S  WHO

One woman gave a glass of water to an armed guerilla, only to be terrorized the 
next day by a paramilitary, who shot and killed her husband. Another woman didn’t 
know her husband was a member of FARC (Revolutionary Armed Forces of 
Colombia), and after she left him, he returned and forcibly recruited their two young 
children. A man working as a labor union organizer offered free classes to villagers 
and was persecuted by paramilitaries who accused him of being affiliated with 
FARC, despite his avowed pacifism. And in an unintended consequence of the law, 
all three of them are barred from seeking refuge in the United States under the USA 
Patriot Act, which prevents refugees who are coerced into assisting terrorist groups 
from gaining entry into the country.

For Shaeffer, who talked to the refugees in their homes, the stories changed 
everything. She and her colleagues spent 10 days interviewing 70 Colombian 
refugees, human rights advocates, officials from the office of the United Nations 
High Commissioner for Refugees and officials from the Ecuadorian and U.S. govern
ments. Armed with information, filled with passion and empowered by their accom
plishments, the students took these stories to Capitol Hill and found themselves 
making waves in Congress and earning respect in the human rights community. “We 
had a voice from within a population, and we were able to bring those stories to the 
people who make decisions,” Shaeffer says. “It gave me so much hope. I thought, 
OK, maybe something is possible.”

HAVE HAD HUMAN RIGHTS

EXPE RI ENC E WILL GO TO

FU RT HE R  T H E I R  SKILLS AND

EDUCATION.

L e a r n i n g  O u t s i d e  t h e  C l a s s r o o m

Georgetown University Law Center, which has one of the largest offerings of human 
rights courses of any law school in the nation, has always attracted students who are 
devoted to making change in the world. But in the last year — between the creation 
of the Human Rights Institute and the perseverance of a group of students who 
wanted to expand their opportunities for learning — the Law Center has become a 
significantly larger and more important player in the field. Interest in human rights 
from applicants, students and alumni has increased considerably in the last few years, 
says John Carroll Research Professor of Law Carlos Vazquez, who was the faculty 
director of the Center’s Human Rights Institute in its 2005-2006 inaugural year.
“With the events going on in the world today,” he says, “it’s clear there’s a need for a 
human rights focus at the law school.”

Much of this new focus is based on the understanding that some of the best 
education will happen outside the classroom and that missions like that to Ecuador, 
which included 11 students and visiting Professor Andy Schoenholtz, can be a model 
for rounding out legal education. Schoenholtz says learning in the field can be both 
meaningful and useful. In this case, he says, students “honed their skills and learned 
how to best interview vulnerable people and developed media and advocacy strate
gies that made a difference.”

“You can’t learn how things operate on the ground when you’re in a classroom,” 
says Mia Cohen, liaison and information associate for the American Immigration 
Lawyers Association, who accompanied the students to Ecuador. “They got to see 
almost the entire process of refugee determination and refugee resettlement.”
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HELPING WOMEN IN SWAZILAND

Swaziland is a country that existed without a constitution from 1973 until February 
2006. It’s also a place where the king practices polygamy and where the rates of 
HIV/AIDS infection are the worst in the world. So when 10 students from Georgetown 
Law’s International Women’s Human Rights Clinic traveled to Swaziland with the clinic’s 
director, Professor Susan Deller Ross, they knew they would hear some compelling 
descriptions from women of the human rights abuses they had suffered.

“Talking to real people with emotions, experience and opinions made it clearer [to 
us] that people in Swaziland want and need change,” says Makiko Harunari (L’07), one of 
the student participants. Before the trip, students studied international human rights law, 
Swazi law and customs and comparative law.They also learned about Swaziland’s new 
constitution, especially the laws that affect marriage and divorce and how they discrimi
nate against women by giving husbands “marital power” over their wives, permitting 
polygamy and forced marriage under customary law and denying wives the right to 
divorce.Then the students spent their spring break in Swaziland, interviewing more than 
100 people, including tribal leaders, abused women, judges, businesswomen and the 
minister of justice and constitutional affairs. One of the interviewees was a woman who 
contracted AIDS from her polygamist husband, who had contracted it from one of his 
other wives. Harunari says the fact-finding mission allowed her and her peers to formu

late legislation that not only honored 
the country’s cultural heritage, but 
one that combated “the evils of 
outdated tradition.”

The group worked with Swazi 
lawyers, who helped supervise the 
students’ work, and the Swaziland 
Action Group Against Abuse. The 
clinic has made similar fact-finding 
trips for the last five years, to Poland, 
Uganda, Ghana and Tanzania. Because 
the students propose legislation using 
information gained from fact-finding 
interviews, close legal study and Swazi 
lawyers’ perspectives, Ross says, they 
“really get a good idea of how the 
law works in practice and what legal 
changes are needed to give wives 
their international human right to 
equality in marriage and divorce.”

— M.D.G.K.
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WE REALLY S E E T H I S  AS

A M O D E L  F O R  W H AT  A

F A C T - F I N D I N G  P R O J E C T  CAN

B E , ” SAYS H U M AN  R I G H T S

I N S T I T U T E  D I R E C T O R

AN D P R O F E S S O R  J ANE

S T R O M S E T H .

Students and faculty say the Law Center is developing a reputation as a place 
where students who have had human rights experience will go to further their skills 
and education. So at a time when students are bringing their valuable contacts, expe
rience and ideas to campus, it’s no surprise that last winter a small group of students 
took their education into their own hands.

“We wanted to find a way to get involved in substantive human rights work while 
in school and see the impact of the work we’re doing,” says Emi MacLean (L’06), 
who had experience working in South Africa on public health issues when she came 
to Georgetown. A few students, including Devon Chaffee (L’06) and Amanda Taub 
(L’07), had worked at NGOs on the material support provision of the Patriot Act and 
the problems it was causing for refugees. So they approached Schoenholtz and 
discussed the possibility of a trip to interview Colombian refugees and the creation 
of a seminar built around the mission.

“They organized it, developed it and then organized a course around it,” 
Schoenholtz says, adding that this was highly unusual on campus. The goal was 
partially to get out in the field and see how the law is applied to real issues. But 
another objective was to create a model for the future.

“The idea was that this kind of project can happen,” says MacLean, “and 
students can be involved in pioneering and running all aspects of it.” "The students 
developed a reading list for the seminar and took turns making presentations (based 
on their personal experience and expertise) and scheduling guest speakers. T he 
Institute, along with an anonymous Law Center alumnus, fully funded the trip, 
and students say they were thrilled at the support they received from faculty and 
administrators for what was a relatively last-minute proposal. (They first talked to 
administrators in mid-December and sent a proposal to Assistant Dean Mitchell 
Bailin on December 30.) Professor Jane Stromseth, who now heads the Institute, 
says she will encourage similar efforts in the future: “We really see this as a model 
for what a fact-finding project can be.”

B r i n g i n g  t h e  K n o w l e d g e  H o m e

The timing of the Ecuador trip was fortuitous. When the students returned and as 
they put together an 85-page report on their research and interviews, immigration 
was a white-hot topic across the country. “The immigration debate was blowing up, 
so people were thinking about who was coming into the country and how and why,” 
says Shaeffer. “That’s what helped our conversation be heard in a different way.
We were able to get a lot of attention because of the work with other NGOs.”

The day they returned from Ecuador, students took calls from the New York Times 
(which had learned from an NGO about the group’s research and later ran an op-ed 
using some of its stories). Several other publications also called and wrote articles 
and editorials, which quickly helped publicize the most compelling accounts. By the 
time the group set off for Capitol Hill, the issue had taken on a life of its own.

Jennie Pasquarella (L’06) says they would call a member of Congress (introducing 
themselves as students from Georgetown’s Human Rights Institute), and within one 
day, they would have a meeting with the lawmaker’s staffers. “No one had done this 
research before, so all of a sudden people were looking to us,” Pasquarella says.
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The students quickly learned what the human rights and legislative communities 
look for in reports — namely, anecdotes and statistics rather than the legal analysis 
that law students were inclined to include. The students went into congressional 
offices three or four times a week for several weeks. They met with staffers and told 
the stories of individuals who were being denied access because of the Patriot Act 
and proposed their legislative fix: an amendment that would protect the U.S. refugee 
program from the unintended consequences of overreaching bars on admission.

“There was a lot of surprise in the offices when [staffers and members of 
Congress] learned about the material support bar,” says Chaffee. “They would say, 
‘It doesn’t make any sense’ and ask, ‘How can it be applied that way?’” There was 
enough support that two senators, Patrick Leahy (L’64), D-Vt., and Norm Coleman, 
R-Minn., proposed a bill, which didn’t pass in the Senate, but a similar bill was 
introduced in the House in July by Rep. Joseph Pitts, R.-Penn.

Cohen says it was important for the students that most people who heard them 
agreed that this law was having unintended consequences and should be changed. 
“Yet it doesn’t mean it’s going to be politically feasible or that it’ll get changed,” she 
says. “They learned that despite your best efforts, things can go wrong.”

H u m a n  R i g h t s  o n  C a m p u s

In April, United Nations High Commissioner for 
Refugees Antonio Guterres visited the Georgetown Law 
campus and met with the Ecuador group, which 
presented their report to him. “I was proud to show the 
High Commissioner that U.S. civil society is standing up 
and taking responsibility,” Shaeffer says. “It is the legal 
responsibility and moral challenge of the U.S. to be a 
world leader in expanding, not limiting, hospitality and 
protection for refugees.”

Encouraged by the attention they received on 
Capitol Hill, the students returned to campus energetic 
and passionate about inspiring change. “I hope [our 
work] can help transform the law school,” Shaeffer 
says. “Most law schools are places where you’re forced 
through things. It’s meant to indoctrinate you — so you 
talk like a lawyer, act like a lawyer, write like a lawyer. And this was empowering for 
me, because it felt like I could take over a part of my education. Going to law school 
doesn’t mean I want to follow the conventional path, because I think lawyers need 
to learn how to think differently.”

Chaffee says the mission ranked at the top of her law school experiences. “I was 
able to find a leadership capability that I never realized I had before,” she says. “I 
also made connections with the entire refugee community in D.C.” Chaffee was 
awarded a Kroll Family Human Rights Fellowship, one of two given by the Human 
Rights Institute. She will be working this year on counterterrorism and national 
human rights at Human Rights First (formerly the Lawyers’ Committee on Human

Above: Professor Jan e  Stromseth, director 
o f the Hum an Rights Institute, with deputy 
director Rachel Taylor (L’02). Below: United 
Nations High Commissioner for Refugees 
Antonio Guterres m et with students when 
he spoke at the Law  Center last April.
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I WAS F E E L I N G  DI S AF FE CT E D

IN LAW SCHOOL BEFORE,  BUT

T HI S RES TO RE D MY FAITH —

IN DEMOCRACY AND IN LEGAL

I N S T I T U T I O N S , ” SAYS REBECCA

SHAEFFER.

Rights). Pasquarella, who was awarded the Institute’s other Kroll fellowship, is 
working at the American Civil Liberties Union in New York.

Vazquez says projects like the Ecuador mission are exactly what the Institute 
wants to see more of down the road. “We want to combine a study of human rights 
with projects that have real-world impact,” he says. “It fits in perfectly with the Law 
Center’s emphasis on experiential learning. I do think that will be an increasingly 
important part of legal education.”

Since it was established in September 2005, the Institute has brought top scholars 
to campus through the International Human Rights Colloquium; organized the first 
of a series of leadership round tables with policy-makers, legal scholars and intelli
gence and military officers to discuss human rights issues that arise relating to the 
treatment and interrogation of suspects in the war on terror; helped put together the 
first Samuel Dash Conference on Human Rights (see page 10); awarded post-grad
uate fellowships for a year of work at human rights organizations and established a 
certificate in human rights law for LL.M. students.

“In the years ahead, the Institute will develop new educational and professional 
opportunities for students, support faculty in their human rights research and advo
cacy, and facilitate more exchanges between human rights leaders and governmental 
decision-makers,” says Stromseth. The Institute is already busy coordinating the 
new Father Robert F. Drinan, S.J., Chair in Human Rights, which will bring promi
nent practitioners to the Law Center to lecture in their areas of expertise, and organ
izing the next Samuel Dash Conference, scheduled for February. It is developing a 
brown bag lunch series on current human rights issues, building a new resource-rich 
Web site (www.humanrightsinstitute.net) and establishing an alumni network to 
bring together students and graduates working in human rights fields. The Institute 
also plans another fact-finding trip this spring.

Deputy Director Rachel Taylor (L’02), explains that the Institute “will help 
ensure that interested students are exposed to human rights work while at 
Georgetown, and that they have more job prospects in this field after graduation.” 
Chaffee says the Institute will be critical to assisting students with career planning, 
since entering the field of human rights isn’t exactly like stepping onto the firm track 
after big campus recruiting visits. “These organizations can’t afford to do that kind ot 
recruiting,” she says. “So having the connections is invaluable. It’s a somewhat 
insular field and difficult to enter if you don’t know people already working in it.”

But most importantly, the Institute will do what it did for the 11 students who 
traveled to Ecuador, came home and made a difference: It will support the human 
rights-related interests of those learning the law. “Anything we wanted to do, they 
were there,” Shaeffer says of the faculty and administration. “I was feeling disaf
fected in law school before, but this restored my faith — in democracy and in legal 
institutions.”
I f you are a Georgetown Law graduate working in a human rights-related field', please contact 
Rachel S. Taylor, deputy director of the Human Rights Institute, at rst@lawgeorgetown.edu 
and join the Institute's alumni network. For more information about the Human Rights 
Institute, visit www.hu man rights institute, net.
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SAVING LIVES IN DA DA A B

People often ask Kevin Allen (L’OI) why he decided to help people in developing coun
tries instead of in the United States.“There’s no question there are lots of needs 
domestically,” says Allen, who works for the United Nations High Commissioner for 
Refugees in Dadaab, Kenya, and says he chose Georgetown Law primarily because of its 
strength in public interest advocacy and international law. “But the one thing I have 
found, whether it was as a Peace Corps volunteer in the ’90s [in the Dominican 
Republic], or working at the refugee camp here, is that the people you see in developing 
countries are much more in need than the at-risk populations in the U.S. And the 
number of skilled professionals is much lower.”

This summer, Allen had a few extra skilled hands to help with the daunting task he 
faces in Dadaab — overseeing and coordinating the resettlement of refugees, about

98 percent of whom are Somali.Three 
interns from Georgetown Law — Asa 
Piyaka (L’08), Emily Dakin (L’08) and 
Stephanie Connor (L’08) — came to 
help Allen interview refugees and 
determine whether they face acute 
protection problems and can be reset
tled to the United States, Canada or 
Australia. Allen says they try to resettle 
2,000 to 2,500 refugees a year, out of 
a total 134,000 in Kenyan camps.The 
interns helped Allen on the Disabled 
Refugees and Survivors ofViolence 
Project, which identifies people who 
have physical challenges or who have 
been abused and therefore might be 
promoted for resettlement.

Allen needed more help than he’d expected this summer, given the recent develop
ments in Somalia.“The situation has deteriorated over the last month,” he said in 
August, “and we’re preparing for a massive influx of new arrivals, in addition to doing 
our resettlement work.”

Allen says most of the refugees have been there since 1991, when the Somali govern
ment collapsed. “It is one of the largest protracted refugee populations in the world,” he 
says. “An entire generation of kids here knows nothing but life in a camp. It’s a reminder 
to me every day how lucky some of us are to have been born in a certain part of the 
world.”

— M.D.G.K.

"An entire generation o f kids here knows 
nothing but life in a camp,”  says Kevin Allen 
(L’01), who works with refugees in 
Dadaab, Kenya.



In his new book Trial By Jury:The Seventh 

Amendment and Anglo-American Juries, 

James Oldham, the St.Thomas More 

Professor of Law and Legal History at 

the Law Center, explores the colorful 

and varied history of trial by jury as 

established in England, transplanted to 

America and preserved in the U.S. 

Constitution. In the chapter excerpted 

here, Oldham discusses the little-known 

practice of impaneling all-female juries 

during the time in England and America 

when regular juries were all male. Trial By 

Jury was published last June by New  York 

University Press; this essay is published 

by permission.

B Y  J A M E S  O L D H A M

However it was, this they a ll agree in, that my mother pleaded her 
belly, and  being found quick with child '  she was respited fo r about 
seven months; in which time having brought me into the world, 
and  being about again, she was called down, as they term it, to her 
form er judgm ent, but obtained the fa vo u r o f being transported to 
the plantations.

Moll Flanders try Daniel Defoe f 1122)

It is well known that until the 20th century, regular jury
service in both England and America was exclusively a male preserve. Not so 
well known is that, for at least seven centuries in England, and also in colonial 
America, women served on exclusively female special-purpose juries. The 
special purpose was to determine whether a female party to litigation was 
pregnant — or, to use the quaint language of the jury charge, whether she was 
“quick with child of a quick child.” To provoke the inquiry, the female party 
to litigation would, again in the language of the day, “plead her belly.”

In theory at least, the women chosen to serve on the jury were to be matrons, 
who were regarded as experts on the subject of pregnancy and childbirth. 
Ordinarily the jury of matrons was impaneled in one of two contexts. In civil 
cases, the matrons decided whether a widow was with child by her late husband, 
a question affecting the inheritance of the husband’s estate. On the criminal 
side, a stay of execution would be granted to a female defendant who had been 
sentenced to death but was found to be pregnant. Such a stay could lead to a 
pardon and was therefore of extreme importance to the prisoner. In both civil 
and criminal situations, the jury of matrons would be required to inspect the 
woman claiming to be pregnant and to render a verdict stating whether the 
woman was or was not with quick child.

As is suggested by the above quotation from Moll Flanders, there was a 
widespread popular awareness of this function of matrons, especially by the 
close of the 17th century and throughout the 18th. This awareness is illustrated 
in criminal cases tried at the Old Bailey and reported in the criminal trial “news
paper” of the day, the Old Bailey Sessions Papers.
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Once, in 1771, the jury of matrons received lively 
anecdotal treatment in the popular press. That occasion 
involved the late-18th-century French ambassador (spy?) 
to England, the Chevalier D’Eon. After accounts began 
to circulate of appearances by the Chevalier in Europe 
dressed as a woman, intense speculation developed in 
England about whether the Chevalier was male or female.

This speculation was taken up in the London clubs in the 
form of wagers, eventually involving, allegedly, well over 
£120,000. Occasionally a party to a wager claimed to have 
sufficient evidence to prove his case and sued to collect, 
providing high entertainment to the public and consider
able annoyance to the courts. Amid this excitement,
Town & Country magazine published a wonderful engraving 
entitled “The Trial of M. D’Eon by a Jury of Matrons,” 
depicting twelve sober matrons seated in a jury box, some

equipped with spyglasses, inspecting a diminu
tive Chevalier who stood on a pedestal, draped 
in nothing but a sheet and his military cross.
[See page 55.] Accompanying the engraving was 
a fictitious account of the deliberations of the 
matrons, who were given the thinly disguised 
names of wives of prominent political figures 

of the day.
It is unlikely that any 

uniform definition of 
“matron” existed, or, 
even if it did, that it was 
adhered to in the process 
of impaneling juries. The 
Oxford English Dictionary 
provides a retrospective 
definition of “matron” — 
“a married woman consid
ered as having expert 
knowledge in matters of 
childbirth, pregnancy, etc.; 
now only in jury of 
matrons.” In the mid-18th 
century, Dr. Johnson’s 
Dictionary of the English 
Language defined 
“matron” as “an elderly 
lady” or “an old woman.” 

But in 1708, John Kersey in his Dictionarium 
Anglo-Britanicum defined “matron” as “a 
prudent and virtuous, motherly woman, also one 
of the grave women that have the over-sight of 
children in an Hospital.” It is fair to assume that 
the term “matron” was meant to exclude young

The cover photo from Trial by Jury was taken of the first all-woman jury in Los Angeles, which sat on November 2, 1911. 
Women had just been granted the right to vote the previous month, and all 36 of the women summoned for jury duty 
appeared, ready to serve.
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the open area, a courtyard called “Sessions House Yard,” 
reached through an alley. As Gerald Howson observed in 
Thief-Taker General, The Rise and Fall of Jonathan Wild (New 
York: St. Martins, 1970, 315), “seen from Sessions House 
Yard, a trial at the Old Bailey must have resembled nothing 
so much as a giant Punch and Judy show.” The outdoor 
setting may have been unappealing to genteel members of 
society, and in winter months or inclement weather it must 
have diminished the natural supply of onlookers. If so, this 
could give weight to accusations of jury-packing.

What were the matrons charged to do, and did they in 
fact carry out their charge? An Old Bailey Sessions Paper

This engraving of London’s Old Bailey shows that it was once an open-air edifice.

single women and perhaps women who had 
never been married.

There is no evidence of any repository of 
names from which matrons would be summoned 
and virtually no evidence of the use of customary 
forms associated with the summoning of jury
men. The most logical explanation for this is 
that the matrons were obtained “de circumstan- 
tibus” — that is, from among the audience in 
the courtroom or bystanders in the courthouse.
T he only delay was that required to round up 
the twelve “matrons.” It is improbable that, in 
such a slap-dash impan
eling process, particular 
care was taken to ensure 
that the women chosen 
had genuine experience 
with pregnancy or child
birth.

Assuming that juries 
of matrons were usually 
“de circumstantibus,” it 
is interesting to reflect 
on the nature of the 
surroundings. Before the 
mid- 18th century, matrons 
at the Old Bailey could 
not have been “captured” 
as in the 19th-century 
cases by closing the doors 
to the courtroom, because 
there were no doors 
to close. Historians frequently lose sight of 
the fact that the Old Bailey was once an open- 
air edifice, almost an architectural cutaway, 
designed to protect the court against infectious 
disease that might be carried by prisoners or 
witnesses. Engravings of the court as it then 
appeared suggest that onlookers at trials stood in

from December 1688 states simply that the three female 
prisoners who pleaded their bellies were “by a jury of 
Women found Pregnant,” but officially the jurors’ job was 
more subtle. The jurors’ task was to determine whether 
the prisoner was “quick with child.” The notion of 
quickening was conceptually central to the role of the jury 
of matrons because until the late 18th century, the belief 
was widespread that human life had not begun before 
this event. Such a belief was to be scotched by medical 
advances, but it was firmly in place throughout most of
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the centuries of existence of the jury of matrons. As stated 
by Blackstone (Commentaries on the Laws of England, Oxford, 
1765-69, 4:588), execution was stayed only “if they bring in 
their verdict quick with child (for barely, with child, unless 
it be alive in the womb, is not sufficient)."

How faithful the juries were to their charge cannot be 
known exactly. Certainly the question is meaningless if the 
jury was packed in the prisoner’s 
favor, as was surely true on occasion.
But the jury determinations were 
almost always expressed in terms of 
“quickening." Sometimes the jury 
return was written that a prisoner was, 
or was not, “quick with child," but 
most were returned “with quick 
child” or “not with quick child."
Clearly the honest juries of matrons 
had the notion of “quickening" in 
mind; the child’s movement — move
ment that they could feel — was the 
best possible evidence to support 
their decision. And frequently the juries returned verdicts 
that prisoners were not with quick child. Of the prisoners 
who pleaded their bellies as shown in the Old Bailey 
Sessions Papers from 1677-1800, 138 out of a total of 296 
women, or 47 percent, were found not with quick child. 
Percentages for individual years varied, and some patterns 
of abuse are evident, but the overall figures indicate that 
many juries went about their task conscientiously. In one 
instance (April 1714), a jury expressly found that a prisoner 
“was with Child, but not Quick.”

One question was of ultimate importance to the pris
oners: Did pleading their bellies improve their chances 
for survival? Undoubtedly many prisoners, if genuinely 
pregnant, would have pleaded their bellies to allow their 
unborn children to live even if the device offered no 
chance to redeem their own lives. Further, most prisoners 
would naturally attempt to delay their trip to the gallows 
as long as possible. Even if the chance for a pardon was 
unclear or apparently nonexistent, there was nothing to 
lose by the attempt — the prisoners were already under 
ultimate sanction.

The fact is, however, that gaining time was 
of considerable value. Fervid efforts were often 
made to gain reprieves for prisoners, and these 
sometimes worked, sometimes unexpectedly.
A reprieve provided time to evaluate whether 
a prisoner should be pardoned, either totally, or 
conditional upon transportation to America.

What is of particular interest 
is whether a reprieve for 
pregnancy gave the prisoner 
a better than ordinary chance 
of escaping the gallows. The 
evidence I have examined 
in the Gaol Delivery Books, 
the Old Bailey Sessions 
Papers and the Newgate 
Calendars does not permit a 
conclusion that a successful 
pregnancy plea was tanta
mount to a pardon, since 
some prisoners after deliv

ering their babies were “called down to their 
former judgment.” But many did survive by 
means of pardons conditional upon transporta
tion to the colonies.

Another question is the extent to which 
fraudulent appeals to juries of matrons became 
a tactical ploy to gain time. In addition to jury
packing, abuse of the jury of matrons could take 
several forms, such as skillful fakery by the pris
oner to demonstrate pregnancy, and contriving 
to become pregnant while in prison awaiting 
trial. Alexander Smith gives lively examples in 
his History of the Lives of the Most Noted Highway - 
men, Foot-pads, House-breakers, Shop-lifts and 
Cheats, of Both Sexes (London, 1714, 2:46, 184
85). Describing the fate of Mary Carleton 
(known as “The German Princess"), Smith
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stated that, after having been found guilty, “She 
now had but one Shift more, and that was an 
Old Newgate-Trick, to plead her Belly; where
upon a jury of Women was found out, and 
sworn.” Smith also wrote that Nan Harris, after 
being sentenced to death for a theft of calico, 
“pleaded her belly, and used the old Stratagem 
of drinking new Ale very 
plentifully, to make her 
swell, cramming a Pillow 
in her Petticoat to make 
her look big; and having 
Matrons of her own Pro
fession ready at hand, who, 
right or wrong, bring their 
wicked Companions quick 
with Child, to the great 
Impediment of justice.”

It is hard to imagine the 
use of a pillow to any advan
tage with an honest jury, 
but the device could give courtroom verisimili
tude to a corrupt verdict above accusations of 
abuse. From 1698 through 1727, 62 percent of 
all women sentenced to death at the Old Bailey 
pleaded pregnancy, and of these, 61 percent 
were successful before juries of matrons. For 
one five-year period, 1714-1719, during which 
Daniel Defoe was writing Moll Flanders, 92 of 
the 112 females sentenced to death — an aston
ishing 82 percent — pleaded their bellies. The 
peak year was 1716, in which all 24 — 100 
percent — of the women sentenced to death 
pleaded pregnancy, 18 of them successfully.

Thus, long before the jury of matrons was 
replaced by the doctors, a chapter of corruption 
in its history was written at the Old Bailey. 
Seized upon as a desperation lifeline by women 
facing execution, the jury of matrons flourished

in the late 1600s and early 1700s. Assertions that often the 
juries were packed, and that often the pregnancies were 
contrived while in jail, were likely true. But during the 
1720s, recourse to the jury of matrons decreased sharply, 
and by the 1760s the appearance of the jury was quite 
sporadic. According to the Old Bailey Sessions Papers, no 
more than one prisoner pleaded her belly at any sessions 

after 1762, regardless of the number 
of females who were sentenced to 
death.

This change is striking, and the 
reasons for it are unclear. Official 
efforts to curb the abuse of 1715-20 
might have occurred, although I have 
discovered no such evidence. Perhaps 
more care was taken by the sheriffs 
and judges in the impaneling process; 
this might have been true especially 
after mid-century, when the Old 
Bailey courtroom became fully 
enclosed and thus more hospitable to 

curiosity-seeking matrons among the middling gentry. No 
doubt also the increasing use of the expedient of trans
portation and a generalized leniency in the treatment of 
female prisoners played a part.

To the extent that the early 18th-century abuses were 
due to packed juries of matrons, they were a corruption of 
legal process. But it is not likely that all 12 matrons on a 
given jury were cronies of the prisoner, and another inter
pretation is possible. Eighteenth- and nineteenth-century 
trial juries often mitigated the rigors of the penal laws by 
what has been termed “jury nullification” or “pious 
perjury,” most commonly by finding that the value of 
stolen goods was just under 40 shillings, the amount 
making the theft a felony, even though the goods were 
manifestly worth more. Perhaps the behavior of juries of 
matrons was a variation on this theme. If the prisoner’s 
claim of being with quick child had any plausibility, what 
was the harm in allowing a respite? There was no risk 
to the jurors of being attainted or even penalized for a 
false verdict. The prisoner would eventually be hung or 
transported, and there was some chance of saving the life
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of an innocent unborn child. Such, at least, could have 
been the reasoning of those members of the jury who did 
not have their minds made up in advance.

Ultimately, the jury of matrons became obsolete. 
Medical expertise in the second half of the 19th century 
could no longer be ignored. From the mid-1700s into 
the 1900s, the jury of matrons continued to function, but 
with decreasing regularity. The last known use of a jury 
of matrons was reported by The Tunes on July 19, 1917.
On the previous day, a young woman named Stevens was 
convicted of infanticide and was sentenced to death, but 
she claimed pregnancy. Justice Lawrence ordered that a

jury of matrons be impaneled, “and after hearing medical 
evidence they returned a verdict that the prisoner was 
pregnant.” Accordingly, the death sentence was respited.

As a part of the customary law of England that had been 
called into play rarely since the mid-18th century, and 
hardly at all since the early 19th century, it did not become 
necessary formally to abolish the jury of matrons, or to 
replace it with a more modern procedure. Such a procedure 
was, nevertheless, proposed. The Criminal Code intro

duced in the House of Commons in 1879 (and 
again in 1880) contained a provision abolishing 
the jury of matrons, substituting in its place a 
requirement that the court “direct one or more 
registered medical practitioners to be sworn to 
examine the woman in some private place, 
either together or successively, and to inquire 
whether she is with child of a quick child or 
not” (House of Commons Sessional Papers, 
London, 1878-79, vol. 2, title 7, part 43, s. 531). 
By comparison, the State of New York in its 
1881 Code of Criminal Procedure provided that, 

“If there is reasonable 
ground to believe that a 
female defendant, 
sentenced to the punish
ment of death, is preg
nant, the sheriff of the 
county where the convic
tion took place must 
impanel a jury of six 
physicians to inquire into 
her pregnancy.”

In England, the jury 
of matrons died a natural 
death of obsolescence. 
The jury of matrons’ 
surprising history is an 
example of a legal prin
ciple founded on humani
tarian values that was 
abused, perhaps some
times in order to palliate 

the harshness of the penal laws, and that ulti
mately perished not by continued abuse, but 
by the growth of science.

Unlike most juries of matrons, which were impaneled to discover whether a woman was “quick with child," this one was 
asked to determine whether the Chevalier D ’Eon, a late 18th-century French ambassador to England, was male or female.
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Robert J. Marquard (LL.M.’58)
received the inaugural Friends of 
Baseball Award front Cleveland 
State University. The university 
will present the award annually 
in Marquard’s name to a friend 
of the baseball program whose 
contribution and dedication 
have enhanced the welfare of the 
team’s student athletes. Marquard 
is a retired partner at Baker & 
Hostetler.

1955
Former Georgetown Law Center 
professor Helen E. Steinbinder 
(LL.M.’56), G eorgetown’s first 
woman faculty member, is rest
ing at her family home in New 
Jersey after an operation and is 
staying upbeat and interested in 
legal and political issues. She 
has owned a Capitol Hill condo
minium overlooking the back of 
the Supreme Court for more than 
40 years.

1958
Willis H. Riccio (LL.M.’60)
became a partner at Adler 
Pollock & Sheehan in 
Providence, R.I., and Boston. He 
previously served as regional 
administrator for the New 
England regional office of the 
Securities and Exchange Com
mission and as vice president and 
director of the National Associ
ation of Securities Dealers. Fie 
teaches, writes and lectures on 
securities law. Riccio and his wife, 
Donna, celebrated 42 years of 
marriage this year and have three 
children and two grandchildren.

1959
In 2006, Bill Durland received 
the Most Courageous Volunteer 
Award from the Pikes Peak 
Justice and Peace Commission 
in Colorado Springs, Colo., and 
the Jack Gore Memorial Peace 
Award from the American 
Friends Service Committee of 
Colorado. In 2005, Durland and 
his wife, Eugenia, received the 
Micah 6 Award for their volunteer 
work in Israel and Palestine with 
Christian Peacemaker Teams. 
Durland’s article, “American 
Treatment of Detainees and the 
Hamdi and Padilla Cases,” will 
be included in an upcoming 
anthology published by Purdue 
University Press, and he is 
working on a monograph entitled 
“History is Prologue: The Demise 
of Democracy in Nazi Germany 
and Contemporary America.”

1961
Richard N. Winfield
was elected chairman of the 
World Press Freedom Commit
tee, a nonprofit organization dedi
cated to preventing global restric
tions on the press and ensuring 
that press freedom is maintained 
as the Internet evolves.

1962
James Kenworthy retired from 
the consulting firm of Nathan 
Associates Inc. in 2003 and is now 
an independent consultant in 
international trade and invest
ment, as well as an adjunct 
professor at American 
University’s Washington College 
of Law and an occasional lecturer 
at the International Law 
Institute.

Francis J. Trzuskowski joined 
EIzufon Austin Reardon Tarlov & 
Mondell, a service-oriented law 
firm based in Wilmington, Del.

1965
Joseph P. Flynn was named 
chief judge of the Connecticut 
Appellate Court in February.

1963
Paul J. Goda celebrated his 50th 
anniversary in the Society of 
Jesus in August 2005 and his 40th 
anniversary as a Catholic priest 
this past June. He continues to 
teach at Santa Clara University 
School of Law.

John Hoffman,
managing director 
of Wilentz, Gold
man & Spitzer, 
was named a New 
Jersey “Super 
Lawyer” by Law 

& Politics magazine.
Robert Parks, part
ner in the Coral 
Gables, Fla., law 
firm of Haggard, 
Parks, Haggard 
and Lewis, was 
recently elected to 

serve on the International 
Academy of Trial Lawyers 
Foundation board of trustees. 
Parks, also a past president of the 
organization, is a trial lawyer spe
cializing in personal injury and 
commercial litigation. Law & 
Politics magazine recently listed 
him as one of its 2006 “Super 
Lawyers in Florida.”

1964
Sidney Sawyer Campen Jr. was
sworn in as an associate judge of 
the Talbot County (Md.) Circuit 
Court in January.

Everett R. Zack
was elected 
president of 
Foster Zack 
Little Pasteur 
& Manning for 
2006 and was 

included in the 2006 edition of 
The Best Lawyers in America in 
the trusts and estates section.

John A.
Gaberino Jr. has
joined Gable & 
Gotwals in its 
Tulsa, Okla., 
office as a 
shareholder.

James R. Wyrsch has been list
ed in the 2006 edition of Who’s 
Who Legal, an international list
ing of top business lawyers, as 
well as Chambers FISA’s 2006 
edition of America’s Leading 
Lawyers for Business.

The Maryland 
State Bar Asso
ciation selected 
Lawrence A. 
Shulman (C’64) 
to receive its 
fourth annual 

Distinguished Real Estate 
Practitioner Award. In addi
tion, Mr. Shulman is named in 
the 2007 edition of The Best 
Lawyers in America in the real 
estate law specialty.

1967

56 F A L L / W I N T E R  2 0 0 6 • G E O R G E T O W N  L A W



I A L U M N I  |

, a former fellow in George
town Law’s Appellate Litigation Clinic, was named dean of CUNY 
Law School.While at the Law Center, she represented clients pursu
ing a range of civil rights claims and criminal appeals.

Secretary of Labor Elaine L. Chao appoint
ed »
the 2006 Advisory Council on Employee 
Welfare and Pension Benefit Plans and 
selected him to lead the council this year. 
He will serve a three-year term.

Robert M. Archer (L’69)

a partner at
Hughes & Luce, became the first minority 
to lead the litigation section of the 
American Bar Association, the organiza
tion’s largest section. She has previously 

served as chair of the board of directors of the State Bar of Texas 
as well as head of its litigation section.

has been appointed special assis
tant to the president and the senior director for Western 
Hemisphere affairs with the National Security Council. Prior to this 
assignment, Fisk served as deputy assistant secretary for Western 
Hemisphere affairs at the State Department.

World Bank President Paul Wolfowitz has appointed
Rich Folsom (L’93) to head the organization’s anti-corruption 
unit.The unit, which includes 50 lawyers, forensic auditors and 
investigators, was established to probe fraud and corruption in 
World Bank projects in developing countries.

was nominated for the U.S. Court of 
Appeals for the Third Circuit by President Bush. He has been a 
U.S. district judge in Delaware since 2002.

In January 2006,Virginia Gov.Tim Kaine appointed
CO his cabinet as counselor to the governor. 

Roberts chaired the governor’s election campaign and was previ
ously a partner in the Washington, D.C., office of Skadden Arps 
Slate Meagher & Flom.

The Treasury Department has chosen
to serve as its executive secretary. 

Weinberger is responsible for the coordination of department
wide reviews and analyses of Treasury policy initiatives, regulations, 
testimony, correspondence, memoranda, reports and briefing 
materials for the department secretary and deputy secretary.

On September 21, a banner day for Law Center appointments, 
New Jersey Gov. Jon S. Corzine nominated Associate Justice

of the New Jersey Supreme 
Court to be the state’s next chief justice.

To take Zazzali’s place, Corzine nominated another Law Center
graduate, the , a Superior Court
judge.The New Jersey Supreme Court is considered one of the 
most influential in the country.

1968
Edmund E. Lynch spoke at Nova 
Southeastern University Law 
Center in Florida about his expe
rience as the founder of the 
Lawyers Alliance for Justice in 
Ireland. The Lawyers Alliance 
recruits attorneys to adopt the 
cases of individuals caught in 
Northern Ireland’s legal system 
and advocates for the fair admin
istration of justice.

Cozen O’Connor 
attorney Joseph 
A. Gerber
received the 
Cronin Memorial 
Award from the 
Loss Executives

Association. The award recog
nizes Gerber’s dedicated service 
in “promoting professional and 
ethical development of the insur
ance profession.”

1971
Joel P. Bennett was appointed 
to the board of directors of the 
Georgetown Business and 
Professional Association and 
chair of its legislative committee. 
He will also celebrate the 30th 
anniversary of the founding of 
the Law Offices of Joel P. 
Bennett, where he practices 
employment law and civil litiga
tion and appears as an expert 
witness on standards of care in

employment discrimination cases 
and attorney’s fees. Bennett 
would like to hear from classmates 
via e-mail at jbennett@radix.net.

1972H Mathias (Mat) H.
Heck Jr. began his 
term as president 
of the National 
District Attorneys 
Association in 
July. He is the 

prosecuting attorney for 
Montgomery County, Ohio.
Roger D. Wheeler, chief tax offi
cer of General Motors, has com
pleted a two-year term as presi
dent of the USA Branch of the 
International Fiscal Association,

whose 1,200 members work in 
tax-related fields. He also was 
recently awarded the first ever 
Meritorious Service Award by 
the Detroit Chapter of the Fax 
Executives Institute.

1974
Henry W. Asbill joined the 
Washington office of LeBoeuf, 
Lamb, Greene & MacRae as a 
partner in March.
Fred Boness received the 
International Municipal Lawyers 
Association’s 2005 Distinguished 
Public Service Award in 
September 2005.
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Supreme Court Swearing-In Ceremony 2006
The Supreme Court swearing-in ceremony is an annual event sponsored by the Law 
Center’s office of alumni affairs for alumni who become members of the Supreme 
Court Bar.The following alumni took part in this year’s June 19th ceremony:

Bernadette Accili LL.M.’96 Craig E. Etem L’96 Azalea P. Rosholt L’96

Denise L. Altman L’9I Mathew Butler Fraling III L’96 Michael Keith Ryan L’OI

Regina Anastasia Bailey L’0 1 Peter S. Gordon LL.M.’8I Aram Asher Schvey L’0 1

Michaela M. Barry L’9I Mark Daniel Hodge L’OI Carol Dominguez Shay L’96

Leila Sultana Bham L’OI Katharine B. Houlihan L’95 Calvin James Simons Jr. L’86

George Stanislaus Borey L’58 Robert G. Kidwell L’OI Brian L. Stekloff L’0 1

Nell Brown L’OI Daniel A. Lawton L’86 Archer Summers L’96

Frank Balaker Cegelski L’86 Karen Leiser L’96 Miriam Swydan L’8 1

Elizabeth Chien-Hale LL.M.’97 Donald Loss Lewy LL.M.’8I Jade Bristol Verity L’OI

Blessed N. Chuksorji L’OI Kelly Anne Librera L’OI Ann Lewis Vlcek L’8I

Maurita Coley L’8I Kazuo Makino LL.M.’9I Meredith R.Weinberg L’OI

Robyn C. Crowther L’96 Janice Manganello L’87 Frederic Weinberg L’55

James Jacob DeCristofaro L’OI Cynthia S. Mazur LL.M.’9I Michele Williams L’90

Yvonne Schlafstein Distenfeld Brian E. McGill L’8 1 David Wochner L’02
L’8 1 Daniel Pino LL.M.’OI Nicholas David Yonano L’9I

Stephane Drai LL.M.’96 Wayne Linke Rogers L’86
Rachel Entman L’OI

The Daily Record, a Maryland 
newspaper covering business and 
law, named Deborah Jennings to 
its “2006 Top 100 Women” list. 
Jennings is currently chair of 
DLA Piper Rudnick Gray Cary’s 
environmental practice group.

Mark H. Gallant
of Cozen 
O’Connor served 
as a faculty mem
ber at the 12th 
annual Health 
Law Institute in 

Philadelphia and spoke on 
“Payments for Out-of-Network 
Services.” Sponsored by the 
Pennsylvania Bar Institute, the 
two-day event included 57 
workshops.
Ernest M. Stern (LL.M.’86)
joined Seyfarth Shaw as partner 
in the firm’s corporate and 
finance practice in Washington, 
D.C.

1975

Albert F. 
Tellechea joined 
Holland & 
Knight’s Orlando 
office as a partner 
in the firm’s litiga
tion section. 

Tellechea’s practice will focus on 
complex civil and criminal litiga
tion, currency matters, interna
tional law and LI.S. customs law.

1976
Law & Politics Media Inc. 
named Dinsmore & Shohl part
ner Timothy Hagan an “Ohio 
Super Lawyer.”
Alan E. Sherman (LL.M.) created 
the Texas State & Local Tax 
Law Blog, a Web site offering 
insight and commentary on Texas 
state and local tax law matters 
located at www.txsaltlaw.com.

1977
Thomas F. Schlafly (CTO) and
his wife, Ulrike, celebrated their 
10th wedding anniversary, and 
St. Louis-based Schlafly Beer just
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N O V E M B E R M A R C H

2 Student/Alumni Class Section Dinner 14 Recent Alumni Happy Hour
L A W  C E N T E R W A S H I N G T O N ,  D . C .

4 Center for Applied Legal Studies 20 Washington, D.C. Alumni Luncheon
25th Reunion W A S H I N G T O N ,  D . C .
L A W  C E N T E R

24 National Law Alumni Board Meeting
6 U.S.Tax Court Reception L A W  C E N T E R

L A W  C E N T E R 24 Scholarship Donor Luncheon
L A W  C E N T E R8 Recent Alumni Happy Hour

W A S H I N G T O N ,  D . C .

A P R I L
16 Seattle Alumni Reception

S E A T T L E  T E N N I S  C L U B 1 1 Recent Alumni Happy Hour
S E A T T L E ,  W A S H . W A S H I N G T O N ,  D . C .

30 New York Regional Alumni Reception 12 Law Alumni Reception at
B I N G H A M  M C C U T C H E N John Carroll Awards Weekend
N E W  Y O R K  C I T Y F T .  L A U D E R D A L E ,  F L A .

28 Spring Student Exam Breakfast
D E C E M B E R L A W  C E N T E R

9 Student Exam Breakfast
L A W  C E N T E R M A Y

13 Recent Alumni Happy Hour 4-5 International Law Reunion
W A S H  1 N G T O  N , D . C . P A R I S

19 Graduation Gala
J A N U A R Y W A S H I N G T O N ,  D . C .

10 Recent Alumni Happy Hour 20 Commencement
W A S H I N G T O N ,  D . C . G E O R G E T O W N  U N I V E R S I T Y

25 New Jersey Alumni Dinner
N E W A  R K ,  N . J . J U N E

26 New York Alumni Luncheon 18 Alumni Supreme Court Swearing-In
U N I V E R S I T Y  C L U B Ceremony

I I  C C I I D D C M E  r n i l D T
N E W  Y O R K  C I T Y

U . )  « > U r K C N C L U U K 1

F E B R U A R Y

28 RAAC Recent Alumni/Faculty
Reception
W A S H I N G T O N ,  D . C .

Events are subject to change. For more information,
please contact alumnlaw@law.georgetown.edu.
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celebrated its 14th anniversary. 
Schlafly, president of the brewery, 
also writes lyrics for the Court
house Steps, a group of singing 
lawyers.
In January, Alan M. Di Sciullo 
(C’72) joined Citigroup Inc. as 
a senior vice president working 
on real estate and mergers and 
acquisitions, lie spoke at the 
spring meeting of the American 
College of Real Estate Lawyers, 
giving an address titled “When 
Your Insurance Policy is the 
Problem.”

Nicholas J. 
DiMichael, a part
ner in Thompson 
Mine’s transpor
tation practice 
group, serves 
as president of 

the Association of Transportation 
Law Professionals. Chambers 
USA also recognized DiMichael 
as a leader in its “National 
Transportation: Rail” and 
“National Transportation:
Road (Carriage/Commercial)” 
practice rankings.

1978

Chambers USA 
named Bradd N. 
Siegel (LL.M.) as
the top employ
ment attorney in 
central Ohio, 
based on his 

“technical legal ability, profes
sional conduct, client service, 
commercial awareness/astuteness, 
diligence, commitment and other 
qualities most valued by the 
client.”

Hughes & Luce 
partner Arlene 
Steinfield was
elected as a fellow 
of the College of 
Labor and 
Employment 

Lawyers, a group of attorneys 
who have made a sustained con
tribution to the field of labor and 
employment law.

The Supreme 
Court of 
Pennsylvania 
announced the 
appointment of 
Lawrence J. 
Tabas, a senior 

partner at Obermayer Rebmann 
Maxwell & Hippel, to the 
Pennsylvania Continuing Legal 
Education Board. Tabas, chair
man of the firm’s health care 
practice group, was appointed 
to a three-year term beginning 
Dec. 31, 2005.

1979
Kim D. Ringler
was elected to 
the National 
Association of 
Professional 
Responsibility 
Lawyers’ board 

of directors at its annual meeting 
in Los Angeles.
Florence Prioleau has joined 
Pillsbury Winthrop Shaw 
Pittman’s public policy and 
political law practice in 
Washington, D.C., as a partner.

Keith R. Fisher
joined the 
Michigan State 
University College 
of Law as associate 
director of the 
Institute for Trade 

in the Americas.
Bruce Leicher has been appoint
ed to Antigenics Inc. as vice pres
ident and general counsel.

Peter Newman
was named an 
“Ohio Super 
Lawyer” for 2006.

Robert M. Schwartzman and his
business partner, Murray Resnick, 
recently formed a new law firm, 
Resnick & Schwartzman, in 
Baltimore, Md.

1981
Leanne Berge was appointed vice 
president of strategic planning 
and business development for 
Network Health, located in 
Cambridge, Mass.

1980
Gary Kohn has been appointed 
senior policy adviser at the 
National Credit Union Admin
istration in Alexandria, Va.

Gary M. Schober,
president and

H t h i  -4hJ B  chief  executive

P N.Y.-based 
Hodgson Russ,
was listed in the 

2006 edition of The Best Lawyers 
in America.

Louis A. Dejoie
of McNees 
Wallace & 
Nurick in 
Harrisburg, Pa., 
was named a 
2006 “Super 

Lawyer” by Law & Politics 
magazine.

Mark Christie recently published 
two articles: “Economic 
Regulation in the United States: 
The Constitutional Framework,” 
which appeared in the University 
of Richmond Law Review’s March 
2006 issue, and “Political 
Integration in Europe and 
America: Towards a Madisonian 
Model for Europe,” published by 
the Centre for European Policy 
Studies.

Thomas S. 
Schaufelberger,
an insurance law 
specialist, has 
joined Saul Ewing 
as a partner in its 
litigation depart
ment.

Dinsmore & Shohl partner 
George Wilkinson was named an 
“Ohio Super Lawyer” by Law & 
Politics magazine.

1983
In January, Ilise L. Feitshans was
awarded the Camden County 
(N.J.) Freedom Medal. The 
medal honors those whose 
unselfish contributions embody 
the dream and actions of Dr. 
Martin Luther King Jr.
Greg Hawley was named partner 
at White Arnold Andrews & 
Dowd in Alabama.
Jeanne Simkins Hollis (LL.M.)
joined the corporate practice 
group of Duane Morris in 
Atlanta. Hollis’s practice focuses 
on corporate and international 
law, and she serves a diverse 
array of multinational clients in 
the transportation, corporate, 
energy and utility sectors.
Stephen G. Huggard was recent
ly named partner at Edwards 
Angell Palmer & Dodge. He rep
resents businesses and individu
als in criminal and complex civil 
litigation, with a focus on white 
collar criminal defense.
Larry Kurland (LL.M.) has
joined Ingersoll-Rand as vice 
president-tax and has been elect
ed a company officer. In his new 
post, Kurland is responsible for 
all aspects of the company’s glob
al tax organization and will serve 
as a key member of the corporate 
finance team. Kurland is based at 
the firm’s corporate offices in 
Montvale, N.J.
Peter S. Marlette has been 
named managing partner of 
Damon & Morey in Buffalo, N.Y. 
He also was re-elected chair of 
the Kaleida Health Foundation’s 
board of directors.

Carmela T. 
Montesano has
been named of 
counsel at Meyer, 
Suozzi, English & 
Klein. Montesano 
is a member of 

the firm’s trusts and estates 
department.
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Kent A. Gardiner
was elected chair
man of Crowell & 
Moring, where he 
is a member of 
the firm’s 
antitrust group.

Ilene Knable Gotts, a partner in 
the New York City-based law 
firm ofWachtell, Lipton, Rosen 
and Katz, has been elected chair 
of the 548-member antitrust law 
section of the New York State 
Bar Association.
Lisa E. Jackson was promoted to 
general counsel at 4Knowledge 
Inc., an information technology 
training corporation in Highlands 
Ranch, Colo. Jackson served as 
the former director of regulatory 
affairs and federal regulatory

counsel for the National 
Association of Federal Credit 
Unions in Washington, D.C.
Richard J. Puleo (LL.M.) was
elected the chairman of the board 
of directors of First CornerStone 
Bank, which is headquartered in 
King of Prussia, Pa.

1 9 8 5  D b  hB d

Burand will oversee GFUSA’s 
Grameen Technology Center, 
its capital markets group and pro
gram operations.

Thomas Catliota (LL.M.) will 
join the U.S. Bankruptcy Court 
for the District of Maryland and 
will be based in the district’s 
southern division in Grcenbelt, 
Md.
John Crisan has been promoted 
to general counsel of the con
sumer and personal care group 
at Johnson & Johnson.

1986
Peter A. Bicks is the managing 
partner at the New York office of 
Orrick, I lerrington & Sutcliffe. 
He was lead trial counsel for 
LJnion Carbide in its big defense 
verdict of 2004 against legendary 
plaintiff’s lawyer Mark Lanier. 
Bicks was also featured in 
Chambers USA’s 2006 Guide to

America's Leading Lawyers as one 
of the top products liability trial 
lawyers in the country.
Nicholas Bybel Jr. (LL.M.) and a
partner have opened a new law 
firm outside of Harrisburg, Pa. 
Bybel Rutledge will serve the 
financial services industry, includ
ing mergers and acquisitions, cap
ital formation, regulatory advice 
and representation, and corporate 
structuring.

Randall T. Coyne
has been named 
the first Frank 
Elkouri and Edna 
Asper Elkouri 
Professor of Law 
at the University 

of Oklahoma College of Law.

Alumni Authors
Lazaros E. Panourgias (LL.M.’96) , an associate at Herbert 
Smith in London, recently published Banking Regulation and World 
Trade Law (Hart Publishing 2006).The book explores the legal 
aspects of banking regulation and international trade in financial 
services, focusing on the internal banking market of the European 
Union and the financial services trade in the World Trade 
Organization, among other entities.

has co-authored the second 
edition of his An Interpretive Guide to the Government in the 
Sunshine Act (American Bar Association 2005). A leading commen
tary on the federal open-meeting law, cited by the Supreme 
Court in FCC v. ITT World Communications, Inc., this new edition 
analyzes agency and judicial experience under the law since its 
enactment in 1977. It also explains how federal agencies are rec
onciling new security requirements with their open-meeting obli
gations and recommends reforms to the agencies and Congress.

recently published The Place of
Families: Fostering Capacity, Equality, and Responsibility (Harvard 
University Press 2006).

and her daughter,
co-authored the third edition of Disabilities 

and the Law (Thomson/West 2006). Laura is a law professor 
at the University of Louisville’s Brandeis School of Law and 
teaches and writes in the area of disability discrimination. Julia 
is a Hollywood-based actress, comic and improv performer.
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■  Christine
r McInerney was

^ B E  elected to the
board nt directors

, ' I ®  H Prevention
Long Island-based organization 
that works to prevent child abuse 
and neglect. She also will help 
guide “Invest in Our Children: 
The Campaign For CAPS,” a 
five-year, $3.5 million fundraising 
effort for the organization.
P. Michael Mudgett (LL.M.)
received a master of divinity from 
Princeton Theological Seminary.
Stuart M. Schabes (LL.M.), an
expert in tax controversy and 
corporate compliance matters, 
joined Ober Kaler Grimes & 
Shriver as principal.

IN  M EM ORIAM

Richard L. Braun (L’5I, LL.M’53)

Robert Ellis (L’84)

Raymond Joseph Fetzner Jr. 
(C’48, L’5I)

Vincent J. Fuller (L’56)

Jean Rouault Galloway (L’78)

Albert T. Gonzales (L’39)

Rene J. Gunning (L’49)

Louis Jenkins (C ’49, L'53)

Gregory Pratt Lombardi (L’93)

Judge Edward J. McNeil (L’6I)

Jackson Mizell (LL.M.’36)

Judge John N. Reynolds (L’50)

Ronald Sampson (L’77)

Peter Wang (L’78)

LaTrisha Anita Wilson (L’88)

Irving M. Wolff (L’45)

F. Gale Connor
has been named 
the new office 
managing partner 
of Preston Gates 
& Ellis’s San 
Francisco office.

Anne E. Joseph married John 
Minteer on September 24, 2005. 
She is senior employment coun
sel at Cubic Corp. and is a recent 
past president of the Association 
of Corporate Counsel’s San 
Diego chapter.
Peter Robertson has joined 
Pillsbury Winthrop Shaw 
Pittman’s public policy and polit
ical law practice in Washington, 
D.C. as a partner.
Glen P. Trudel joined Connolly 
Bove Lodge & Flutz as of coun
sel in its Wilmington, Del., 
office.

87

Frederick H. 
Alexander, a part
ner at Morris, 
Nichols, Arsht & 
Tunnell, was rec
ognized in the 
12th edition of 

The Best Lawyers in America in the 
area of corporate law. I le also 
was selected as one of the “500 
Top Stars” by Lawdragon, which 
publishes several directories 
listing outstanding attorneys in 
the LJnited States. Fie is also 
listed in Chambers USA’s Guide 
to America s Leading Lawyers For 
Business.

Brian R. Brown 
(LL.M.) was
recognized in 
B us in ess No rth 
Carolina maga
zine’s 2006 
“Legal Elite” in 

Tax/Estate Planning. He is a 
partner at Parker Poe Adams & 
Bernstein in Raleigh, N.C.
E. Scott Johnson, chair of Ober 
Kaler Grimes & Shriver’s intel
lectual property practice, has 
been selected for inclusion in
Who s Who Legal: USA Trademarks,

published by Law Business 
Research.

Jonathan O.
|  ■  Levine, chair of

H p l| •  the labor and 
I w  . :r | | |  employment rela- 

"'likp J B  dons law practice 
^ B  group at Michael 

B b  B H  Best & Friedrich, 
was named one of the “Top 100 
Labor Attorneys in the United 
States for 2006,” as compiled by 
the Labor Relations Institute,
Inc. Inclusion on the list puts 
Levine in the top 1 percent of 
labor attorneys in the country.

H James Sisto
recently joined 
Value Recovery 
Group Inc. as gen
eral counsel and 
chief operating

officer. He is also the proud father 
of Natalie Sisto (MSFS’07).

chief compliance officer. He is an 
expert on Internet strategies and 
frequently advises the Internet 
sector on current and future 
opportunities.

Douglas W. Hall
has joined Ford 
& Harrison’s 
Washington, D.C., 
office as partner 
and will serve as a 
member of the 

firm’s airline group.
Hilary Lane joined NBC’s legal 
department as senior litigation 
counsel.
James F. Moriarty (LL.M.) joined 
Locke Liddell & Sapp’s 
Washington, D.C., office as part
ner. Moriarty represents a broad 
spectrum of clients on energy reg
ulatory issues before the Federal 
Energy Regulatory Commission 
and the appellate courts.

Steve Solomon published an arti
cle, “The UN Convention on 
Certain Conventional Weapons of 
1980: Its Recent Development 
and Increasing Significance,” in 
the latest issue of the Yearbook of 
International Humanitarian Law. 
Solomon is currently the principal 
legal officer at the World Health 
Organization. He resides in 
Geneva, Switzerland with his 
wife, Michele Klein, and their 
three children.

Sanford Watson,
former director of 
public safety for 
the city of 
Cleveland, has 
joined Tucker Ellis 
& West as counsel 

in its Cleveland office.

1989
LatinI awyer magazine named 
Francisco Arias G. among the 40 
top young lawyers of Central 
America, a list based on responses 
from practitioners and clients 
worldwide. He is a partner at the 
Panama law firm Arias, Fabrega 
& Fabrega.
Henry Wolfgang Carter joined 
investment firm Global Crown 
Capital as general counsel and

Mark A. Morton recently was 
named by Lawdragon to its “Top 
500 New Stars, New Worlds” list, 
which recognizes outstanding 
lawyers who “carry the profession 
to new frontiers.” He also was 
selected for inclusion in the 
2006 editions of Chambers USA’s 
America's Leading Lawyers for 
Business and The International 
Who's Who of Business Lawyers.
He is a partner in the corporate 
group of Potter Anderson & 
Corroon in Wilmington, Del.

David J. Spielman,
B r ^  of counsel with

Paul Frank & 
t22. ^B Collins, has

I  become a member

H k  Arbitrators and
Mediators with the National 
Arbitration Forum.
Lisa Thornton recently published
Telecommunications Law in South 
Africa. Thornton runs a niche law 
practice in Johannesburg, South 
Africa, and has been named as a 
leading professional in the area of 
technology, media and communi
cations in PLC Global Counsel 
3000, as the leading telecommuni
cations lawyer in the PLC Cross
Border Communications and IT  
Handbook, and is included in the
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International Who s Who of 
Regulatory Communications 
Lawyers.
Stephen Watson (LL.M.’92) left 
the Treasury Department to join 
Fulbright & Jaworski’s public- 
finance group as a partner in the 
firm’s Washington, D.C., office.

■  Dean C. Williams 
was appointed 

JP K , r M  president and 
V* j k A chief e\eeuri \e 

officer of the real 
■ "I'M estate atiction firm 

H flM iiH  Williams & 
Williams in Tulsa, Okla. He also 
serves on the boards of the 
Oklahoma Mortgage Bankers 
Association and the Cecil 
Pettigrew Boxing Foundation.
In addition, he was awarded 
the Certified Mortgage Banker 
designation, the highest profes
sional honor offered by the 
Mortgage Bankers Association, 
and also recently served a one- 
year term as a future leader on 
behalf of the organization. He 
published “There’s Got to Be 
a Better Way” in the February 
issue of Mortgage Ranking, outlin
ing some emerging alternatives 
to foreclosures.

Anthony J. Zarillo 
Jr., a partner at 
Courter, Robert & 
Cohen, has been 
chosen as a “New 
Jersey Super 
I sawyer” for 2006.

1990
Five years ago, Karen “Kassi” 
Berg started the Republic of 
Palau’s first film company, which 
has become the largest produc
tion house in Micronesia. 
Previously she was a federal pub
lic defender in the United States 
and a lawyer in Palau.
Robert D. Clark (LL.M.) was
appointed chairman of Mintz, 
Levin, Cohn, Ferris, Glovsky and 
Popeo’s health practice group.
Peggy Clarke joined Powell 
Goldstein in Washington, D.C., 
as partner in the firm’s interna
tional trade practice.

“ Foreign Service Career Takes Area Grad Around the World,” a profile of 
appeared in the West Salem (Wis.) Coulee N ew s in August.

, and
.were named among the 100 most influential lawyers in America by the N atio na l Law  Jo u rn a l

in June.

“Therapeutic Justice,” a profile of Florida Circuit Court Judge 
M iam i H era ld  in September.

, appeared in the

“Criminal Court Judge to End Two Decades of Service Today,” a profile of Judge 
.appeared in the (Memphis,Tenn.) Com m ercial A ppeal in August.

“ Faso’s Quest,” a profile of , a candidate for New York governor, appeared in The

Irish Echo  in September. Profiles of Faso also appeared in October issues of N ew sday and the N ew  

York Tim es.

Profiles of Rep. and U.S. Senate candidate appeared in
the October issue of W ashingtonian  magazine. Herseth was also profiled in the N ational Jo u rn a l in 
July, and articles on Webb appeared in October issues of the W ashington Post and the N ew  Yorker.

“The Avenger,” a profile of assistant U.S. attorney 
in August.

“Jones’ State Legacy Longstanding,” a profile of former Rep 
Edm ond (Okla.) Sun in August.

"Fundraiser Gives, Gets Hospital Care,” a profile of 
Dem ocrat-Gazette in August.

, appeared in the W ashington Post 

, appeared in the 

, appeared in the Arkansas

The Boston G lobe profiled , mayor of New Bedford, Mass., in May.

The Associated Press profiled New Hampshire Gov. in August.

“ Menor Points to Consumer Advocacy,” a profile of Hawaii state senator and U.S. congressional 
candidate , appeared in the H onolulu A dvertiser in September.

The N ew  York Tim es ran a feature article in July on , who has presided over
television’s “The People’s Court” for six years. Milian is the show’s first Hispanic judge and its first 
woman.

“ O ’Keeffe Draws on His Life,” a profile of U.S. congressional candidate 
appeared in the Baltim ore M essenger in August.

“ Men of Steel,” a profile of Maryland Lt. Gov. , appeared in W orld  M ag azine  in
August, and the W ashington Post profiled Steele in October.

“ Confronted by Challenges, Presbyterian Leader Excels,” a profile of 
in the (Louisville, Ky.) Courier-Journal in September.

, appeared

, general counsel for the American Association of Retired Persons (AARP), was 
profiled in the N atio na l Law  Jo u rn a l in June.

For more media coverage on graduates, see “Alumni in the News,” a new feature on the 
Georgetown Law Web site (http://www.law.georgetown.edu/news/ain).
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J A N U A R Y

31 Trade and Customs Law: Introduction and 
Refresher
L A W  C E N T E R

F E B R U A R Y

1-2 International Trade Update
L A W  C E N T E R

8-9 Evidence Issues and Jury Instructions in 
Employment Cases
L A W  C E N T E R

M A R C H

8-9 Corporate Counsel Institute
L A W  C E N T E R

28-30 Advanced Commercial Leasing Institute
L A W  C E N T E R

A P R I L

Terese M. Connerton (LL.M.)
has joined Ober Kaler Grimes & 
Shriver as a shareholder and 
leader of its employee benefits 
practice group.
Farhad Jalinous (C’87) was
named partner in the foreign 
investment practice at Kaye 
Scholer in Washington, D.C.

Timothy J. Lockhart has been 
named a “Super Lawyer” for 
2006 by Virginia Super Lawyers 
magazine. He is the head of the 
Intellectual Property Group at 
Willcox & Savage P.C. in 
Norfolk, Va., chairs the CLE 
Committee of the Norfolk & 
Portsmouth Bar Association, and 
is secretary of the Cultural 
Alliance of Greater Hampton 
Roads.i 2- I 3 Employment Law and Litigation Institute

L A W  C E N T E R

18 Police Misconduct Litigation
L A W  C E N T E R

19-20 Section 1983: Civil Rights Litigation
L A W  C E N T E R

25 Primer on Private Foundations
L A W  C E N T E R

26-27 Representing and Managing Tax-Exempt 
Organizations
H Y A T T  R E G E N C Y ,  W A S H IN G T O N / C A P IT O L  H IL L

M A Y

Cozen O’Connor 
member John R. 
Washlick (LL.M.)
recently authored 
the second edition 
of a portfolio, 
“Non-profit 

Healthcare Organizations: Fed
eral Income Tax Issues,” pub
lished by 'lax Management Inc. 
The portfolio describes the fed
eral income tax treatment of 
health care organizations that are 
exempt from tax under §501(a) 
of the Internal Revenue Code. 
Washlick concentrates his prac
tice in health law and directs the 
firm’s corporate health care prac
tice from its Philadelphia and 
Cherry Hill, N.J., offices.17-18 Advanced State and Local Tax Institute

H Y A T T  R E G E N C Y ,  W A S H IN G T O N / C A P IT O L  H IL L

...... J U  N E

4- I 0 Intensive Session in Trial Advocacy Skills
L A W  C E N T E R

Dates are subject to change. For more information, contact 
the Continuing Legal Education office at 202-662-9890. Email: 
CLE@law.georgetown.edu.
Web site: www.law.georgetown.edu/cle/.

1991
In June, Madelyn C. Leeke 
(LL.M.) founded kg yoga (kind 
and gentle yoga) and began 
teaching clients one-on-one after 
completing practitioner training. 
Leeke teaches a monthly office 
yoga class on Saturday mornings 
at Trade Secrets in Washington, 
D.C., and writes a weekly yoga

blog at kgyoga.blogspot.com. F'or 
the past three and a half years, 
she has worked as an artist-in-res
idence for the Smith Farm 
Center for Healing and the Arts 
at Howard University Hospital. 
Leeke’s art collection, entitled 
“Ask the Troubadours Who Have 
Come From Those Who Have 
Loved,” is permanently housed 
at Howard University Hospital’s 
Freedman’s Hall Gallery of Art. 
The wire sculpture collection 
celebrates the capacity of African 
people worldwide to care and 
serve individuals living with 
HIV/AIDS and work toward its 
elimination.

In January 2006, 
Brian W. Esler
was named part
ner at Portland, 
Ore.-based Miller 
Nash in its Seattle 
office.
Lillian “Lee” 
Llambelis (F’83)
was appointed 
legal director of 
the Puerto Rican 
Legal Defense 
and Education 
Fund.

Steven B. Nesmith has joined 
Blank Rome as a principal in its 
government relations practice 
and is based in the firm’s 
Washington, D.C., office.
Mark Scimeca and Karen Kyriazis 
Scimeca’s son Luke Elias was 
born in March 2004 and son Boaz 
Abraham in November 2005. The 
boys join big sisters Kristen,
Laura and Sarah. The family 
lives in St. Cloud, Fla., outside of 
Orlando.

Michele R. Zinn 
(LL.M.) has
joined Miller, 
Canfield, Paddock 
and Stone as sen
ior counsel in its 
Kalamazoo, Mich., 

office, bringing her tax law expe
rience to the federal tax practice 
group and corporate and securi
ties group.

mailto:CLE@law.georgetown.edu
http://www.law.georgetown.edu/cle/
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C L E  P R O F I L E

The Hon. John M. Facciola
Before McPeek v. Ashcroft arrived in his court more than five years ago, Magistrate Judge John M. Facciola 
(L’69) of the U.S. District Court for the District of Columbia hadn’t had much reason to ponder the intri
cacies of electronic discovery. But Facciola will tell you that a good lawyer is always ready to learn, and 
after delving into the unique issues presented in McPeek, he came up with a novel solution that now 
guides courts across the country.

“ I didn’t sense at the time I wrote 
that opinion that what I was doing 
was anything all that significant,” 
he says, “but apparently it seemed 
to mirror problems that were 
coming up in a highly computerized 
society.”

McPeek involved a government 
official who alleged that he had 
been subject to retaliation after 
previous sexual harassment accusa
tions he’d made against a bureau 
director became known to col
leagues. The plaintiff’s discovery 
request included not only readily 
available electronic records at the 
agency, but also backup data tapes 
that would require costly and time
consuming restoration and might 
not yield any relevant evidence. 
Noting the dearth of relevant 
precedent to guide him, Facciola 
decided to borrow from the eco
nomic concept of “ marginal utility” 
and ordered, as he put it, “a test 
run” —  a limited, initial backup 
restoration of one employee’s e
mail messages sent and received 
over a one-year period.The results 
and expense of that search would 
determine whether a further search 
would be justified, and if so, which 
party should cover the costs. In the 
end, Facciola decided, more search
ing wasn’t worth it.

“ I didn’t require any additional 
searching because the sorting didn’t 
present the conclusion that it was 
likely that a more extensive search 
would yield more than we already 
knew,” Facciola says. “And that’s the

concept of marginal utility that got 
picked up in other cases.”

Since McPeek, many courts have 
used the marginal utility idea to 
help them resolve vexing electronic 
discovery questions, and Facciola 
hasn’t stopped thinking about the 
topic. He has participated in meet
ings addressing e-discovery amend
ments to the Federal Rules of Civil 
Procedure that take effect in 
December, has lectured and written 
extensively on the topic, and now 
serves on the advisory board for 
the Advanced E-Discovery Institute 
presented annually by Georgetown 
Law’s Continuing Legal Education 
program. Facciola speaks at and 
helps plan the Institute, in which 
attorneys learn to navigate a range 
of electronic discovery issues, 
including when electronic informa
tion must be preserved; how to 
request such data under the discov
ery rules; how to deal with authen
tication, hearsay and other eviden
tiary issues; and how to format data 
to be turned over to the opposing 
party.

“The panels consist of people 
from all over the country who have 
thought about these issues and are 
well recognized,” he says. “ In the 
sense of the scope and quality of 
the panels, I think it’s unique.... 
These are scholarly programs.”

As a practical matter, Facciola 
says he has remained focused on 
electronic discovery because, as a 
magistrate judge, “we get more than 
the ordinary amount of discovery

work.” But his involvement in the 
Institute also stems from a strong 
belief that good lawyers must be 
good students.

“ Everyone who has practiced 
law for any period of time realizes 
that in many ways your education 
begins the day you leave law 
school,” he says. “ Like any profes
sion, failing to keep up is disastrous. 
You can’t reasonably expect clients 
to pay you good money if you don’t 
know what’s going on in vital areas 
—  it’s just inconceivable....If you’re 
not ready to learn on a daily basis 
in this dynamic society, you really 
have no business being a lawyer.” 

Facciola, who in the past has 
taught at Georgetown and contin
ues to teach at Catholic University, 
also co-chairs Georgetown CLE’s 
“ Litigating Employment Cases:
Views from the Bench” program. 
CLE programs, he says,“are 
absolutely crucial to the growth and 
development of the profession.”

The employment program is 
especially helpful to practicing 
lawyers because it gives them an 
opportunity to hear from judges 
themselves what to do —  and what 
not to do —  when advocating on 
behalf of employees or employers. 
“ It is the judicial perspective that 
brings people and keeps them com
ing,” he says. “Apparently the audi
ence is very hungry for that.”

Facciola, who has been married 
to his wife, Gloria, for 26 years and 
has two grown children and three 
grandchildren, is an avid sailor and

F A L L / W I N T  li

a member of a racing crew that 
sails on the Chesapeake Bay. The 
Brooklyn native loves sailing so 
much that he tries to include sailing 
metaphors in his writing whenever 
possible. A recent article he pub
lished on e-discovery and privilege 
waiver that appears in the Federal 
Courts Law Review is titled “Sailing 
on Confused Seas: Privilege Waiver 
and the new Federal Rules of Civil 
Procedure,” and it tells the story 
of a fictional young associate who 
must cancel her weekend sailing 
plans when a discovery deadline 
approaches and she is called in to 
figure out how to mine a deluge of 
electronic data for privileged infor
mation.

As his McPeek decision and 
immersion into the subject of 
e-discovery show, Facciola wel
comes opportunities to think about 
and resolve bewildering legal issues. 
“That’s the great thing about 
being a judge,” he says. “You never 
know what’s going to come in 
the door.”
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Dear Fellow Graduates,

As the new National Chair of the 

Georgetown Law Annual Fund, I would 

like to thank our previous chair, Kevin 

J. McIntyre, for his excellent work over 

the last three years. More importantly, 

Kevin and I would like to thank the 

more than 5,000 donors who last year 

contributed more than $2,100,000 to 

the Law Annual Fund. I hope these numbers will continue to grow 

over the next few years. It’s great to see so many graduates giving 

back to the Law Center.

Those of you who have not visited the Law Center recently 

would hardly recognize the campus. Georgetown has surpassed 

other top law schools by adding the Edward Bennett Williams 

Law Library (the fourth largest academic law library in the nation), 

the Gewirz Student Center and the recently completed Eric. E. 

Hotung International Law Center Building and Sport and Fitness 

Center. Among other things, the Hotung building houses the John 

Wolff International and Comparative Law Library and a moot 

court facility where the Law Center’s Supreme Court Institute 

mooted three-fourths of last year’s Supreme Court cases.These 

new facilities enable Georgetown to compete for the best stu

dents in an extremely competitive and global marketplace and are 

a far cry from the days when the classrooms and library were all 

housed in McDonough Hall and recreation was provided by the 

video games downstairs. However, the heart of the Law Center, its 

acclaimed faculty, remains relatively constant, with many professors 

remaining here 25 years or more.

The student body is top-notch as well. According to a recent 

National Law Journal survey of outside law firms, Georgetown was 

the law school at which they’re most likely to recruit and the sec

ond largest source (after Harvard) of their actual hires. Equally sig

nificant is that a higher percentage of our graduates enter careers 

in the public service.

As an adjunct professor at the Law Center, I’m impressed by 

students’ motivation and intelligence. As a recruiter, I’m impressed 

by the number of well-qualified applicants I see in on-campus inter

views. More importantly, Law Center graduates demonstrate the 

right combination of intelligence, pragmatism and ethics that makes 

great lawyers and colleagues.

Our students are also staying connected to the Law Center 

after graduation and participating in alumni events, assuring future 

support for the school. Their efforts —  your efforts —  through 

teaching, mentoring, interviewing and, yes, giving —  play a meaningful 

role in the Law Center’s success. Although I will be emphasizing the 

philanthropy role, I hope that you continue to support the Law 

Center in any way you can.

A gift to the Law Annual Fund is a great way to contribute to 

Georgetown Law’s ongoing success, because all the money raised is 

used solely for the school’s needs: financial aid (particularly impor

tant in light of the need-blind admissions process), Equal Justice 

Foundation Fellowships, the Loan Repayment Assistance Program, 

the Edward Bennett Williams Law Library, the many clinics and jour

nals as well as student activities.

I am proud to say that I’m a Georgetown lawyer and I hope you 

feel the same. I look forward to meeting many of you in the coming 

years and I thank you for your continued support.

John Vasily, L’82

National Chair, Georgetown Law Annual Fund
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1993
Alexandra P. Brovey and husband 
Ed Copps’ second son, Gabriel 
James Cardner Copps, was born 
in May. He joins the couple and 
their 1-year-old son, Noah.

John D. Garretson
joined Fish & 
Richardson’s New 
York office as a 
principal in the 
litigation group.

Jeff Schwartz joined Nixon 
Peabody’s Washington, D.C., 
office as a partner in the firm’s 
technology and intellectual 
property group.

1994
Donna A. Balaguer has joined 
the Washington, D.C., office of 
Fish & Richardson as of counsel 
in its regulatory and government 
affairs group. Balaguer focuses 
her practice on providing regula
tory, transactional and business 
advice. She specializes in matters 
pertaining to the FCC, including 
leases and sales in the secondary 
market and wireless telecommu
nications.

Edward J.
Fanning Jr. was
named to the “40 
Under 40” list of 
outstanding young 
lawyers today by 
the New Jersey Law 

Journal. A partner at the law firm 
of McCarter & English and a 
member of its products liability 
group. Fanning has extensive 
experience in civil litigation, 
especially in defending manufac
turers of consumer products, industrial equipment and med
ical devices.
Shilpi Gupta was recently named 
a partner by Skadden, Arps,
Slate, Meagher Sc Flom. She 
works from the firm’s Chicago 
office and focuses on corporate 
transactions.

Alex Hernaez, a partner with 
Kauff McClain & McGuire, was 
named a “Northern California 
Super Lawyer” for 2006. He 
specializes in labor and employ
ment law and lives in San 
Francisco.
Kimberly M. Jagodzinski(LL.M.)
was named a partner in Wilson 
Elser Moskowitz Edelman & 
Dicker’s New York City office. 
Her practice is focused on air 
traffic control, piloting and mete
orological issues.
Andrew J. Rolfes joined Cozen 
O’Connor’s Philadelphia office 
and will practice in its labor and 
employment group.
Hope Schmeltzer was selected as 
the California Coastal Commis
sion’s new chief counsel. 
Schmeltzer’s career has focused 
on government and environmen
tal law, and she has worked in a 
variety of positions in the public 
and private sectors.

1995
David L. Bracht has been elect
ed partner at Blackwell Sanders. 
He practices in the areas of 
agribusiness, financial transac
tions and governmental affairs, 
providing legal advice to agricul
ture producers, agribusinesses 
and value-added agricultural 
processors, as well as lenders, 
insurers and other firms serving 
agriculture.
Christine Waldmann Carmody
was promoted to partner at 
Pepper Hamilton’s Washington, 
D.C., office. Her practice focuses 
on affordable housing matters 
and the representation of 
lenders, public housing authori
ties and developers, as well as 
tenants, owners and managers, in 
multifamily housing and com
mercial real estate transactions.
Keith P. Carroll (C’91) has been 
promoted to member status at 
Mintz, Levin, Cohn, Ferris, 
Glovsky and Popeo. Carroll prac
tices in the litigation section of 
the firm’s Boston and Stamford, 
Conn., offices.

Stephen J. 
Dietrich has been 
named a share
holder at Green
berg Traurig. He 
will continue to 
focus on corpo

rate, securities and real estate law 
in the firm’s Denver office.
Patrick J. Devine (C’91) was
named partner at Pillsbury 
Winthrop Shaw Pittman in San 
Francisco.
Jennifer Fonner DiNucci was
elected to the partnership of 
Cooley Godward in Palo Alto, 
Calif.
Nicole Laskin (formerly Nicole 
Cunitz) is the senior compliance 
officer at Old Hill Partners in 
Darien, Conn.
Dmitry A. Pentsov (LL.M.)
joined the Geneva office of 
Froriep Renggli, a leading Swiss 
law firm.
Joseph Sanscrainte joined the 
international law firm Bryan 
Cave in its New York City office 
as a member of its commercial 
litigation practice group.
David Smith was named a 2005 
“Pennsylvania Rising Star” by 
Law & Politics magazine.

1 9 9 6Gary DiBianco was recently 
named a partner by Skadden, 
Arps, Slate, Meagher & Flom.
He is based in the firm’s 
Washington, D.C., office and 
focuses on litigation.
In March, Scott J. Ferrell, a part
ner at Call, Jensen & Ferrell in 
Newport Beach, Calif., was 
named one of the top 20 lawyers 
in California under 40 by the 
California Daily Journal. In June, 
Ferrell won a $47.6 million ver
dict in a trade secrets theft case 
that represented California’s 
largest punitive damages award 
in 2006.

Leif B. King was recently named 
a partner by Skadden, Arps,
Slate, Meagher & Flom. King, 
based in the firm’s Palo Alto 
office, focuses on corporate trans
actions.
James B. Longacre has been 
named a shareholder at Stevens 
& Lee in Philadelphia. He 
concentrates his practice on 
employee benefits and compen
sation matters.
Jennifer Mathis has been named 
a “Southern California Rising 
Star” for 2006 by Law & Politics 
magazine. Mathis is a partner with 
Ross, Dixon & Bell’s Orange 
County, Calif., office, where she 
focuses on civil litigation and 
insurance coverage counseling.
Jessica Miller was named partner 
at O’Melveny & Myers.
David Murley is currently 
serving as the Republican legal 
counsel for the Michigan House 
of Representatives. In addition, 
he recently completed his Ph.D. 
in American history at Michigan 
State University.
Derek Larkin Schmidt is in resi
dence at the University of 
Kansas as the first Simons Public 
Humanities Fellow. In addition, 
he serves as the majority leader 
of the Kansas State Senate.
Stephanie L. Teicher was recent
ly named a partner by Skadden, 
Arps, Slate, Meagher & Flom. 
Stephanie is based in the firm’s 
New York City office and focuses 
on banking and institutional 
investing.

1997
Robb Adkins served as a federal 
prosecutor on the Enron Task 
Force in the trial of Kenneth Lay 
and Jeffrey Skilling in Houston. 
Also this past year, the California 
Daily Journal named him as one 
of the top 20 attorneys in 
California under the age of 40 
and Super Lawyers magazine 
named him a “Rising Star.”
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The Entering Class
A diverse and accomplished group of first-years joined 
Georgetown Law this fall, including students from 47 states 
and 11 foreign countries and representing 205 different Icolleges and universities. Forty-five percent of the entering 
class is female and 28 percent are members of minority 
groups.The median grade point average of the day division,
3.71, is the highest ever, and 8 percent of the entering class 
graduated summa cum laude.The class includes:

85 students who graduated Phi Beta Kappa 

56 with advanced degrees, including seven doctorates 

5 Fulbright scholars 

3 Truman scholars

16 former teachers, including 5 from Teach for America, 
and 2 professors

9 Peace Corps volunteers and 4 AmeriCorps volunteers 

12 members of the military

1 Defense Department cryptoanalyst 

5 patent examiners

49 varsity athletes, including 3 academic All-Americans

3 national champion debaters and 2 mock trial national 
champions

2 ballerinas

I champion Scrabble player

Correction: The publications attributed to Professor Richard 
Diamond on page 38 of G eorgetow n Law ’s Spring/Summer ‘06 issue 
were written by Professor Michael Diamond.The corrected entry 
is as follows:

Carolina Academic Press published Professor Michael Diamond 
and coauthor Lawrence E. Mitchell’s new book, C orporations,

A  C o n tem p o rary A p p ro ach : C ases an d  M a te ria ls  fo r a  Course  

in C o rporate  Law  in 2004. Diamond’s journal articles include, 
with Aaron O ’Toole, “ Leaders, Followers and Free Riders:
The Community Lawyer’s Dilemma When Representing Non
Democratic Client Organizations” in 3 1 Fordham Urb. L.J. 
and “ Community Economic Development:A Reflection on 
Community, Power and the Law” in 8 J. Small & Emerging Bus. L.

Wendy C. 
Freedman, a liti
gator at Rutter 
Hobbs & 
Davidoff, has 
been named a 
2006 California

“Rising Star” by Law & Politics 
magazine. The honor is extended 
to only 2.5 percent of Southern 
California attorneys who are age 
40 or younger or in practice for 
ten years or less.
Gregory J. Gonsalves joined 
Jenner & Block’s Washington, 
D.C., office as a partner.
Matt Gray became a partner at 
Bingham McCutchen in Walnut 
Creek, Calif.

Christopher J. 
Huber, an associ
ate with Pepper 
Hamilton, was 
elected to the 
board of directors 
of the Greater 

Philadelphia Chapter of the 
American Civil Liberties Union.

Davis Graham & 
Stubbs litigation 
partner Kenzo 
Kawanabe 
received the 2005 
Richard Marden 
Davis award. The 

award is presented annually by 
Davis Graham & Stubbs, the 
Denver Bar Foundation and the 
Davis family to a Denver lawyer 
under 40 who has combined 
excellence as a lawyer with civic, 
cultural, educational and charita
ble leadership in the tradition of 
Dick Davis.
Michael Mathis has been named 
vice president and general coun
sel for Echelon Resorts.
Melissa M. Mulkey (LL.M.) was
recently named a member of 
McGlinchey Stafford’s Baton 
Rouge, La., office. She represents 
employers in all aspects of labor 
and employment law, including 
employment discrimination, 
wrongful discharge and wage pay
ment litigation, employee bene
fits and employment policies, and 
labor disputes.

Mike Nilsson became an associ
ate at Harris, Wiltshire & Grannis.
Shawn P. “Preston” Ricardo has
been named a partner at 
Golenbock Eiseman Assor Bell & 
Peskoe in New York City, where 
he practices commercial litiga
tion. He and his wife have a two- 
year-old daughter and a baby boy.
Amy L. Snell is a partner in the 
newly formed Shipley Snell 
Montgomery LLP, based in 
Houston.

1998
Donald R. Banowit was named a 
director of the intellectual prop
erty law firm Sterne, Kessler, 
Goldstein & Fox.
Emanuel Cotronakis was named 
a partner at Baker and Hostetler, 
where he is a member of the 
business group and concentrates 
his practice in the areas of merg
ers and acquisitions and securi
ties transactions.
Alan F. Enslen (LL.M.) was
named a shareholder at Maynard, 
Cooper & Gale, based in 
Alabama. He practices in the 
firm’s securities litigation, general 
litigation and governmental and 
regulatory affairs practice groups.

Courtney Jones
was named a 
partner at the 
Dallas office of 
Strasburger & 
Price. She coun
sels clients on 

environmental law, business dis
putes and intellectual property 
with a focus on environmental 
counseling and litigation.
Amy Lally was named a partner 
at Sidley Austin Brown & Wood 
in Los Angeles. She practices 
litigation and was named a 2006 
“Rising Star” by Super Lawyers 
magazine.
Jason Maxwell has been named 
an equity partner at Locke 
Liddell & Sapp’s Dallas office 
in its corporate and securities 
section. He also was elected 
secretary of the securities law
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Law Firm Challenge
This year’s Law Firm Challenge ended with impressive results. Of the 1,400 Georgetown Law alumni employed at the 38 Law Firm Challenge law firms 
and corporations, 52 percent generously contributed to the Law Center, an impressive increase over last year’s 47 percent. Law alumni raised a total 
of $807,676, with $428,03 I earmarked for the Law Annual Fund, an increase of $ 120,047 and $61,698, respectively, over 2005. Additionally, of the 741 
donors to the Law Firm Challenge, 53 percent increased their gifts over last year.

The 2006 Challenge produced several other notable accomplishments. Five firms achieved 100-percent participation: Debevoise & Plimpton, 
Kilpatrick & Stockton and Troutman Sanders from Group I, and DLA Piper Rudnick Gray Cary and Venable from Group 3.This was the second straight 
year of 100-percent participation for Debevoise & Plimpton, and the fourth consecutive year for Troutman Sanders and Venable.

The winning firms for “ total dollars raised” were Debevoise & Plimpton LLP from Group I, Howrey LLP from Group 2 and Hogan & Hartson LLP 
from Group 3.The winning firms for participation were Debevoise & Plimpton LLP, Kilpatrick & Stockton LLP and Troutman Sanders LLP from Group I, 
all with 100 percent: Howrey LLP from Group 2 with 9 1 percent; and from Group 3, DLA Piper Rudnick Gray Cary LLP and Venable LLP, both with 100 
percent.

A friendly competition led by firm-based volunteers, the Law Firm Challenge educates law alumni about the importance of giving back to the Law 
Center. Participating firms enjoy greater visibility among Georgetown Law students and “bragging rights” for the year.

A special thank you to the dedicated 2006 Law Firm Challenge volunteer agents:

A kin, Gum p, Strauss, H auer & Feld LLP

Firm Participation Rate: (49%)
Charles Franklin (L’03)
’Richard Levin (L’70)
Anthony Pierce (L’87)
Richard Rabin (L’93)
Alston & Bird LLP

Firm Participation Rate: (30%)
Patrick Flinn (L’82)
’Paul Kaplan (L’98)
A ren t Fox PLLC

Firm Participation Rate: (6%)
*Suzy Hung (L’94)
Marsha Wertzberger (L’75)
Arnold & Porter LLP

Firm Participation Rate: (31%)
’Justine Fitzgerald (L’98)
Patrick Grant (C’73, L’77)
Michael Johnson (L’97)
Baker & M cKenzie LLP

Firm Participation Rate: (31%)
William Outman (L’65, LL.M.’68)
Chadbourne & Parke LLP

Firm Participation Rate: (30%)
Hwan Kim (L’89)
Gretchen Werwaiss (C’92, L’95)
Covington & Burling LLP

Firm Participation Rate: (65%)
Kathleen Gallagher-Duff (L’84)
Emily Henn (L’99)
’Scott Weidenfeller (L’03)
Davis W right Trem aine LLP

Firm Participation Rate: (46%)
Richard Cys (L’69)
Debevoise & Plim pton LLP

Firm Participation Rate: (100%)
John Vasily (L’82)
Dechert LLP

Firm Participation Rate: (13%)
Glyn Lobo (L’88)
Dewey Ballantine LLP

Firm Participation Rate: (84%)
Rory Quirk (C’65, G’71, L’80)

Dickstein Shapiro LLP

Firm Participation Rate: (71%)
Peter Kadzik (L’77)
D LA  Piper Rudnick G ray C ary  LLP

Firm Participation Rate: (100%)
Bret Lowell (L’78)
Lee Miller (C’69, L’72)
Ted Segal (L’84)
Fannie Mae

Firm Participation Rate: (55%)
Jim Veillette (F’80, L’88)
Freddie Mac

Firm Participation Rate: (40%)
Gary Lanzara (C’72, L’75)
Goodwin Procter LLP

Firm Participation Rate: (48%)
’Siobhan Murphy (L’01)
Regina Pisa (L’82)
Hogan & H artson LLP

Firm Participation Rate: (42%)
’Eduardo Carvajal (L’03)
Elizabeth Halpern (L'03)
Daniel Keating (L’96)
Elizabeth Meers (L’80)
Monique Nolan (L’02)
Patrick Raher (L’72)
Elizabeth Roberts (L’99)
Marcia Wiss (F’69, L’72)
Holland & Knight LLP

Firm Participation Rate: (43%)
’Jonathan Epstein (L’95)
David O’Connor (L’98)
Marvin Rosenberg (L’61, L’67)
How rey LLP

Firm Participation Rate: (91%)
John DeQ, Briggs III (L’72)
Robert Ruyak (L’74)
Hunton & W illiam s LLP

Firm Participation Rate: (48%)
Mark Bierbower (L’79)
Scot Hinshaw (L’99)
Jones Day

Firm Participation Rate: (52%)
’Noreen Cosgrove (L’94)

’Constance Dougherty (L’03)
Theresa Gillis (L’74)
Carmen Guerricagoitia (L’01)
Fahad Llabib (L’01)
Lauren Hoffer (L’01)
Kevin McIntyre (L’88)
Kaye Scholer LLP

Firm Participation Rate: (28%)
Jeff Fuisz (C’88, L’91)
Derek Stoldt (C’90, L’94)
Keller & H eckm an LLP

Firm Participation Rate: (43%)
Katherine Lucas (L’00)
Kilpatrick Stockton LLP

Firm Participation Rate: (100%)
Robert Haderlein (L’92)
Kirkland & Ellis (LLP )

Firm Participation Rate: (27%)
Mike Jones (L’85)
Tyler Mace (L’03)
Steve Patton (L’78)
K irkpatrick  & Lo ckh art N icholson  

G raham  LLP

Firm Participation Rate: (58%)
Rebecca Laird Hanslin (L’70)
Julia Reynolds Johnson (C’85, L'89)
Latham  & W atkins LLP
Firm Participation Rate: (49%)
’Julia Ann Hatcher (L’87)
Bruce Prager (L’77)
’Charles Samel (L’85)
Kenneth Weinstein (L’73)
LeBoeuf, Lam b, Greene & MacRae  

LLP

Firm Participation Rate: (21 %)
Richard Dodge (L’98)
M ayer Brown Rowe & Maw LLP

Firm Participation Rate: (35%)
’Kenneth Klein (L’80)
John Mancini (L’89)
M cD erm ott, W ill & Em ery  LLP
Firm Participation Rate: (59%)
’Howard Steinberg (L’69)
Charles Work (L’66)

M intz Levin Cohen Ferris  

Glovsky and Popeo PC

Firm Participation Rate: (63%)
Tim Slavin (L’01)
Stan Twarog (L’78)
Morgan Lew is LLP

Firm Participation Rate: (49%)
Michael Berenson (L’73)
Harry Rissetto (L’68)
Ropes & G ray LLP

Firm Participation Rate: (57%)
Samuel Buffone (L’71)
’Christopher Harnett (L’90)
John Kane (L’71)
Skadden, A rps, Slate, Meagher 

& Flom LLP

Firm Participation Rate: (46%)
Jamie Boucher (L’96)
Jon Hlafter (L’02)
Tom Kennedy (L’81)
Robert Lighthizer (C’69, L’73)
’Jamie Towey (L’99)
Steptoe & Johnson LLP

Firm Participation Rate: (45%)
Edmund Burke (C’70, L’73)
Meredith Rathbone (F’96, L’02)
Troutm an Sanders LLP

Firm Participation Rate: (100%)
James Beh (C’81, L’84)
Amie Colby (L’99)
Venable LLP

Firm Participation Rate: (100%)
Bob Geis (L’89)
Judson Starr (L’75)
Daniel Toomey (L’67)
W illiam s & Connolly LLP
Firm Participation Rate: (88%)
William McDaniels (L’66)

I f  yourfirm  is not already part o f  the Law  
Firm Challenge, please contact the Office 
o f Development at (202) 662-9500 or 
annualfund@law.georgetown.edu fo r  more 
information.

(*D en o tes  N e w  Firm  A gen t 2005-2006)
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U P D A T E  O N  T H E  L A W  A L U M N I  B O A R D

Dear Fellow Alumnus,

Consider this for a moment: You are

a graduate of Georgetown Law. What

does that mean to you? To others, it

means that you carry the distinctionf of having been educated at one of ther
world’s leading institutions of higher 

K L  learning; your status as a Georgetown

W  W  Law alum is a real badge of distinction.

But what does it mean to you?

As the Chairman of the National Law Alumni Board for the 

next couple of years, I hope to be able to help you discover some 

of the many things that your own membership in the Georgetown 

Law alumni community can and should mean to you. Did you 

know, for example, that whenever you are in the neighborhood of 

the Law Center, you have a place to hang your hat? Since 2004, 

the Timothy and Linda O ’Neill Alumni Welcome Center, located in 

the Law Center’s beautiful Eric E. Hotung International Law 

Center Building, has served as a home base for alumni, whether 

they work in Washington or are in town only for the day. Did you 

know that in August more than 346 alumni from all over the 

country crowded into the Washington Court Hotel to participate 

in the exhausting-but-exciting annual cattle call of Early Interview 

Week, in which more than 15,000 interviews with current Law 

Center students took place? Did you know that more than 80 

Law Center alumni currently serve as adjunct law professors at 

Georgetown? Did you know that for nearly 200 students arriving 

at Georgetown for the start of law school this year, their transi

tion into the Georgetown community was made all the more 

pleasant by their attendance at a welcome reception held in their 

honor in the home of a Georgetown graduate? A total of four 

receptions were held —  intimate gatherings hosted by alumni in 

their homes, simply to welcome the newly arriving students into 

the Georgetown family.

These are but a few of the innumerable ways that today’s 

Georgetown alumni demonstrate what it means to be a 

Georgetown Law graduate —  well beyond their daily use of the 

legal acumen that was fostered at the Law Center. One additional 

program that I particularly wish to call to your attention is the 

Alumni Mentoring Network.This network of Georgetown Law 

graduates serves as a resource for today’s Law Center students 

seeking advice about the profession.The network is coordinated 

entirely online, making it easy for alumni to participate —  and thus 

provide meaningful support to Georgetown students —  no matter 

where they may be located. I urge you to consider registering 

as a mentor in the network; contact the Office of Alumni Affairs at 

202-662-9500 or e-mail mentoradmin@law.georgetown.edu.

I look forward to my term of service on the National Law 

Alumni Board. I am grateful for the leadership of my predecessor, 

Pat Flinn. For you, as my fellow graduate, I have this request;

Look for ways to stay connected to the Law Center. (A good 

place to start is www.law.georgetown.edu.) I know from personal 

experience how worthwhile this association can be. From serving 

as a volunteer mentor to recruiting Law Center students, and 

from professional networking to providing financial support, the 

involvement of alumni is not only personally rewarding; it is essen

tial to the Law Center’s future and the success of the next genera

tion of Georgetown lawyers. It is gratifying to know that we can 

continue to make a positive impact on this special institution. Your 

Georgetown degree gives you far more than a valuable credential. 

It gives you membership in a true community. Find your own way 

to make the most of it.

Sincerely yours,

Kevin J. McIntyre, L’88

Chairman, National Law Alumni Board
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section of the Dallas Bar Associ
ation. In addition, he was 
appointed by the U.S. Secretary 
of Commerce to serve a four- 
year term on the District Export 
Council for the Texas region, 
which assists U.S. companies in 
promoting exports to other nations.

Pierce Atwood 
associate Brian 
Rayback and 
William Taylor, a 
partner at the 
firm, have pub
lished a chapter 

on Maine water rights law in a 
national treatise, Water and Water 
Rights. The chapter presents a 
comprehensive review of Maine’s 
unique perspective on laws gov
erning surface water, runoff, 
groundwater, flowage and public 
trust rights.

Mark A. Shaffer 
(F’95) has joined 
Miller, Canfield, 
Paddock and 
Stone as senior 
counsel in its 
Troy, Mich., 

office, practicing in the firm’s 
corporate and securities group.
Scott E. Stewart, a member of 
the Fort Worth, Texas, office 
of Shannon, Gracey, Ratliff & 
Miller, was named a “Texas 
Rising Star’’ in tax law by Super 
Lawyers magazine.

99
Shannon Skinner Anglin (LL.M.)
joined the employee benefits and 
executive compensation practice 
at Katten Muchin Rosenman in 
Chicago as partner.
Todd J. Cavaluzzi is enrolled at 
the Wharton School of Business 
at the University of Pennsylvania 
and plans to graduate with an 
MBA in 2007.
Sam Feist, senior executive pro
ducer of political programming 
for CNN, was also named the 
network’s political director. As a 
senior executive producer since 
2003, Feist has overseen the net
work’s political programming, 
including “The Situation Room.”

With his additional duties, Feist 
will coordinate all facets of 
CNN’s daily political coverage. 
Since joining CNN in 1990, Feist 
has worked on numerous political 
programs, including overseeing 
the production of “Inside 
Politics” and “Crossfire.” He was 
also the founding executive pro
ducer of “Wolf Blitzer Reports” 
and served as the executive pro
ducer of “Late Edition with Wolf 
Blitzer,” “The Capital Gang” and 
“Evans & Novak.”
In 2005, David I. Greenberger
became a partner at Liddle 
& Robinson. The New York 
City-based firm specializes in 
securities and employment law.
Jeanne Newlon (LL.M.) became 
a partner at Venable LLP in 
Washington, D.C.
Stephen Silver joined the Irvine, 
Calif., office of Jones Day, where 
he specializes in complex com
mercial litigation and arbitration. 
He lives in Newport Beach with 
his wife, Lizi, and their daughter, 
Shira.
Joseph C. Wylie II was named to 
membership at Bell, Boyd & 
Lloyd in Chicago. He concen
trates his practice on complex 
commercial litigation.

2000
Brian J. Del Buono was named a 
director of the intellectual prop
erty law firm Sterne, Kessler, 
Goldstein & Fox.
After almost six years in the proj
ect and international finance 
group of Hogan & Hartson in 
Washington, D.C., doing work in 
the United States, Latin America 
and Africa, Teresa Faria (LL.M.) 
joined Conservation International 
in May 2006 as associate general 
counsel.
Julie Lehrman and her husband, 
Adam Wolf, announce the birth 
of their daughter, Alexia Chaika 
Rachelle Wolf, on March 15,
2006. The family relocated to 
Chicago this summer, where 
Lehrman joined Baker & 
McKenzie.
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Development News
Thanks to the monetary donations of its alumni and friends, Georgetown Law can educate the next generation of lawyers, serve others through its 

many clinics, and tackle complex legal and social issues by bringing together scholars and leaders from business, government and other communities. 

Here are recent examples of our donors’ generosity:

• Bob Barker, the host of television’s longest-running game show, “The 
Price Is Right,” made a $1 million donation for the study of animal 
rights law. Barker’s donation will be used to strengthen and expand 
the Law Center’s animal rights law curriculum, provide opportunities 
for students to work in the field, support student-initiated animal 
rights projects and sponsor conferences and symposia on subjects 
related to animal protection.

• A gift from Edward M. Ricci (L’73), the managing partner at Ricci- 
Leopold, P.A., in Palm Beach Gardens, Florida, and his wife, the 
Honorable Mary E. Lupo (L’74), who retired as a judge of the Circuit 
Court for Palm Beach County, supports summer employment for 
rising third-year Law Center students working for public interest 
nonprofit organizations in the United States.The primary goal of the 
fellowship program is to develop civil law and public interest advo
cates. “ It is my hope that this gift will inspire other alumni and friends 
of Georgetown University Law Center to fund similar programs or 
to add to the existing Public Interest 2L Summer Fellows Fund,”
said Ricci.

• Several grants and gifts helped make possible the groundbreaking 
conference “ Fair and Independent Courts: A  Conference on the State 
of the Judiciary,” held at the Law Center in September. (For more on 
the conference, see the cover story, which begins on page 24.)

• $100,000 grant from Carnegie Corporation of New York

• $25,000 grant from the William and Flora Hewlett Foundation

• $50,000 grant from the Foundation of the Federal Bar Association

• $ 100,000 gift from Dwight Opperman

• $25,000 gift from Wachtell, Lipton, Rosen & Katz

• To celebrate his 30th reunion, Robert Dufek (L’76), along with Patrick 
J. Moran (L’73), became the first donors to give to the Opportunity 
Scholarship program, which helps make a Georgetown Law education 
attainable for students with academic potential and financial need by 
providing $30,000 grants to select full-time J.D. students over three 
years.The program is designed to ensure economic diversity among 
the student population.

• A major gift from Ralph V. Whitworth (L’85) supports the corporate 
governance program at Georgetown Law. Whitworth is a founder, 
principal and investment committee member of Relational Investors, 
an investment fund specializing in strategic block investments.
An expert on corporate governance issues, he has been invited to 
present his views before Congress, the Securities and Exchange 
Commission and the New York Stock Exchange board.

•The Georgetown Environmental Law and Policy Institute (GELPI) 
received a grant of $77,000 from the Gray Family Fund of the Oregon 
Community Foundation to conduct research and public education 
related to the “ fairness” question at the heart of the ongoing property 
rights debate in Oregon; that is, whether the Oregon land use system 
unfairly singles out individual land owners to suffer unfair economic 
losses for general public benefit. The Surdna Foundation, a long
time funder of GELPI’s work, also made a $ 100,000 grant of general 
support.

•The Harrison Institute for Public Law’s Housing and Community 
Development Clinic received two grants to support its work in pre
serving affordable housing in the District of Columbia: a $30,000 grant 
from the Community Development Support Collaborative, which is 
composed of 30 national and D.C.-based corporations, financial insti
tutions and foundations; and a $25,000 grant from the Enterprise 
Foundation, also a consortium of foundations and financial institutions.

•The Harrison Institute’s Policy Clinic received a $240,000 grant from 
the Robert Wood Johnson Foundation to support the health team’s 
work with a national network of community health workers.The pro
ject’s goal is to integrate these workers into the health care system as 
a means to overcome cultural and political barriers to preventive care. 
(For more on the Institute’s work, see page 76.)
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New Jersey Reception

John Carrol] Awards Weekend

The 54th annual John Carroll Awards Weekend was held in Las Vegas in April. From left 
are John Carroll Award recipients Arthur J. M urphy Jr. (C ’69) and M ichael J. Connelly III 
(B ’74), Patrick Healy Award recipientVirginia M ortara, and John Carroll Award recipients 
Tibor Frekko (C ’55, M ’59 L'63), Denise Dangremond (l’68) and Brian Greenspun (C ’68, 
L’71). Not pictured is John Carroll Award recipient W arren Heeg (B ’59).

New  Jersey alumni gathered for a reception at the Hilton Woodbridge in Iselin, N.J., with 
special guest Gov. Jon Corzine and m aster o f ceremonies the Hon. Jam es R .Z azzali 
(C ’58, L’62), who’s pictured above (top photo, from left) with Jon Luick (L’07) and Ron 
Susswein (L’81). Susswein, assistant counsel to Gov. Corzine, was one o f the eight people 
honored at the reception. Also in attendance were (middle photo, from left) Retta 
Riordan (L'86), Richard Reig (L’94), Gov. Corzine, Linda Pissott Reig (L’07) and Riordan’s 
husband, John P. Clark. In the bottom photo, Gov. Corzine poses with his deputy ch ief 
counsel, Ed M cBride (C ’8 I), who was also honored at the event.
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B was promoted to 
partner at the 
Boston office of

& Emery. As a 
member of the

corporate department, Schwartz 
counsels public and private 
clients on mergers and acquisi
tions, venture capital and private 
equity investments and transac
tions, private placements of 
securities and general corporate matters.

a Rebecca Y. Starr,
a litigation associ
ate at Hangley 
Aronchick Segal 
& Pudlin, spoke 
at the American 
Democracy

Institute’s 2006 Eastern Regional 
Summit. Starr served on a panel 
on the Constitution in the 21st 
century and spoke on trends and 
developments relating to criminal 
justice.
Mark Vlasic (B’96), an associate 
at Gibson Dunn & Crutcher, is a 
member of the 2006-07 White 
House Fellow class. Vlasic is one 
of two private practice attorneys 
out of the 14 individuals in the 
class. Vlasic was also a recipient 
of Gibson Dunn’s 2005 Frank 
Wheat Award for his leadership in 
pro bono and community service.
Ari B. Redbord joined the law 
firm of Sommer Barnard in 
Indianapolis as an associate.

2001
Lauren Gelman is the associate 
director of the Stanford Law 
School Center for Internet and 
Society, where she teaches law, 
technology and privacy.
Deborah Gridley married Benito 
Gandara III in Austin, Texas, in 
January. In May, she earned her 
Ph.D. in political science at the 
University of Texas. This fall 
she joined the faculty of the 
University of Illinois-Springfield 
as an assistant professor of legal 
studies.

Hayel Hourani was named in the 
Chambers Global 2006 issue as one 
of the top lawyers in Saudi Arabia 
in corporate and commercial 
practice.
Eric Peterson has joined the 
Citizens Clean Elections 
Commission as administrative 
counsel. The state agency is 
responsible for implementing 
Arizona’s public campaign 
finance law. He provides legal 
analysis in support of the 
Commission’s rule-making and 
enforcement functions.

2002
Eric Bakewell married Melissa 
Addison, a graduate of Stanford 
University and Stanford Law 
School, in August. Bakewell is an 
attorney with Quinn Emanuel 
Urquhart Oliver & Hedges and 
Addison is with Alschuler 
Grossman Stein & Kahan.
Nelson S. Ebaugh (LL.M.) and 
Grace D. O’Malley (LL.M.) were 
married in 2004. The couple now 
lives in Houston, Texas. Nelson 
is an attorney with Zimmerman, 
Axelrad, Meyer, Stern & Wise. 
Esbaugh and O’Malley published 
an article together entitled 
“Picking Your Battles: A Guide 
to Selecting Causes of Action 
under Texas Lawr to Recover 
for Suitability Violations” in the 
fall 2005 issue of the Journal of 
Texas Consumer Law. Another 
recent article by Ebaugh, entitled 
“Remedies for Defrauded 
Purchasers of Oil and Gas 
Interests under the Securities 
Laws” was published in the 
spring 2006 issue of the Texas 
Journal of Oil, Gas and Energy 
Law. In 2005, Texas Monthly and 
Law & Politics magazine recog
nized Ebaugh as a “Texas Rising 
Star.”
M. Derek Harris joined the 
Atlanta office of Carlton Fields as 
an associate in the firm’s business 
litigation and trade regulation 
practice group.

Joshua D. Shapiro
recently joined 
the business 
department of 
Stradley Ronon 
Stevens & Young, 
LLP. Shapiro is 

also in his first term as a member 
of the Pennsylvania House of 
Representatives. He was recently 
selected as one of 24 elected 
officials nationwide for the Aspen 
Institute-Rodel Fellowship in 
Public Leadership Program.
Annelle Urriola recently complet
ed an internship on international 
commercial arbitration law and 
procedure at the Secretariat of 
the International Chamber of 
Commerce International Court 
of Arbitration in Paris, France.

2003
Gabriel Dejarden 
(LL.M.) has
joined Squire 
Sanders & 
Dempsey’s Santo 
Domingo, 
Dominican

Republic office as an associate.
Perkins Coie welcomed Eric 
Lent as an associate in its nation
al products liability practice. Lent 
practices in the firm’s Seattle 
office.
Amy Wolverton (LL.M.) has
joined T-Mobile USA as senior 
corporate counsel and is begin
ning her second year as a trustee 
of the Federal Communications 
Bar Association.

2004
Christopher E. Jeffers joined 
Connolly Bove Lodge & Hutz as 
an associate in the firm’s 
Washington, D.C., office. Jeffers 
is a member of the firm’s intellec
tual property practice, focusing 
primarily on intellectual property 
litigation and counseling in the 
pharmaceutical, biotechnology 
and chemical areas.
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Wendy F. Klein 
Keane joined 
the law firm of 
Cohen Seglias 
Pallas Greenhall 
& Furman as 
an associate in 

its Philadelphia office.
Sanford D. Kelsey (LL.M.) was
named to the editorial board of 
The State and Local Tax Lawyer, 
published by the American Bar 
Association.

2005
Anagha S. Apte has joined Baker 
& Hostetler as an associate.
Rebecca G. DiStefano (LL.M.)
has joined Blank Rome as an 
associate in its business depart
ment. She practices in the firm’s 
Boca Raton, Fla., office.
Brian M. Power has joined Ulmer 
& Berne’s tax practice group in 
the firm’s Cleveland office.

Doug Smith 
(LL.M.) has
joined McNees 
Wallace & Nurrick 
as an associate 
in the firm’s asset 
planning and 

federal taxation group.

R
She will teach civil procedure 
and evidence. Previously she was 
a clinical teaching fellow in 
Georgetown Law’s Center for 
Applied Legal Studies and co
taught refugee law and policy as 
an adjunct professor.
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Meeting in Rome Chicago Breakfast

The Georgetown Law Board o f Visitors met this year in Italy. Pictured there in M ay are 
(top photo) the Honorable M ary £ Lupo (L’74),Tom Finerty and John Held (L’64). 
(Bottom  left) Bruce Blume (L’80), Rita M eyer and Ann Blume.

Chicago alumni met for breakfast June 15 at the Union League 
Club. Professor Jeffrey S. Baum an spoke on legal ethics and corporate 
practice. W illiam  M . Hannay III (L’73) and John L. Conlon (L’64), 
pictured above, were in attendance.

D.C. Luncheon

Hugh Beins (C ’53, L’56) and his son, John (L’89), chat with 
fellow alumni before the M arch 14 luncheon for D.C. area 
graduates. Held at the Law Center’s Gewirz Center, the 
luncheon featured a special guest, the Hon. Robert C. 
Bonner o f Gibson, Dunn &  Crutcher, the form er (and first) 
commissioner o f U.S. Customs and Border Protection. 
Bonner delivered a speech at the luncheon.
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Ul Public Interest
law requires that current tenants 
be given an opportunity to match 
any purchase offer, the Capital 
Manor residents knew this would 
not be easy.

But Phillips had an idea. A 
Georgetown Law employee at the 
time, she approached the Harrison 
Institute for Public Law’s Housing 
and Community Development 
Clinic, which over the last five years 
has helped preserve 1,500 units of 
affordable housing within 24 resi
dential buildings in projects totaling 
$140 million in development financ
ing throughout Washington, D.C.

“This was an opportunity for 
some residents to become home
owners for the first time,” says 
Professor Michael Diamond, associ
ate director of the Institute.Teams 
of clinic students worked on the 
Capital Manor project over the 
next two years to help secure the 
acquisition, Diamond says. Under 
the direction of Diamond and other 
clinic attorneys, including former 
fellow Aaron O ’Toole, they devel
oped a range of funding alternatives 
and models to make the purchase 
possible. Like most of the clinic’s 
clients, many Capital Manor resi
dents were not financially well-off, 
and banks were reluctant to lend 
money for the projectThe acquisi
tion was never a sure thing until 
the tenants signed on the dotted

line in 2003.“The financing literally 
came together days before the ten
ants had to close,” Diamond says.

The work didn’t end there, how
ever, as the complex was in dire need 
of repairs. Most of the project’s $ 12 
million in development costs covered 
renovations of the three buildings 
inside and out. Students worked 
closely with the developer, who made 
improvements to the roof, windows, 
appliances, heating, wiring, security 
system and more. Students also 
helped residents displaced by the 
renovations find temporary homes. 
“There was a huge problem with 
relocation,” Diamond says. “ It was a 
massive undertaking getting that to 
work right.”

Students also helped train the 
new owners on how to manage their 
buildings, conduct board meetings, 
keep financial records and otherwise 
run a cooperative, Diamond says.

Capital Manor, whose conversion 
was detailed in a three-part 
Washington Post series in December, 
2005, remains not only a clinic client 
but also an inspiration to new stu
dents, Diamond says.The clinic held a 
class at the complex this fall.

“W e preserved 102 units of 
affordable housing in an increasingly 
gentrified neighborhood,” Diamond 
says, adding that only the cooperation 
of faculty, students and residents 
helped “make this project happen.”

Capital Manor In 200l,Nerissa Phillips and other 
residents of Capital Manor, a 102- 
unit complex of three buildings at 
15th and W  Streets Northwest in 
Washington, D.C., were notified by 
the owner that the low-income 
housing would be sold. Fearing that 
upscale redevelopment would price 
them out of their homes, Phillips 
and other residents decided to buy
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P A U L  J .  D I A Z  ( L ’ 8 8 )

B Y  A N N E  C A S S ID Y

“ I can’t imagine doing my job without what I 
learned at Georgetown Law,” says Paul Diaz 
(L’88), president and chief executive officer of 
Kindred, a Fortune 500 health services compa
ny that operates hospitals, nursing and rehabili
tation centers and is one of the largest 
providers of long-term health care services in 
the country.

“W e just announced a private letter ruling, 
where we’re spinning off one of our operating 
divisions and merging it with a similar spin-off 
of another public company. Much smarter peo
ple came up with this creative structure,” Diaz 
says, but his Law Center class on corporate 
tax and securities law “ enabled me to sit in on 
meetings and not be completely lost.”

Whether it’s “ litigation or taxes or helping 
our operators balance compliance issues with 
operational challenges,” Diaz says he continues 
to draw on what he learned at Georgetown 
Law. Certain classes and teachers stick in his 
mind, especially Professors Martin Ginsburg, 
Peter Edelman and Steven Goldberg. “ I loved 
those guys,” he says.

Diaz learned something else important at 
the Law Center, something that wasn’t in the 
curriculum —  he learned to multi-task.“ I 
worked my way through law school.The first 
year I worked part-time and the next two 
years I clerked at Ginsberg, Feldman and Bress, 
a D.C. firm. I wasn’t in the night program but I 
arranged my classes so I could get into the 
office maybe 30 hours a week,” Diaz says. “ I’m 
sure my grades suffered a little bit from it, but 
the school was incredibly helpful and support
ive from a financial aid perspective.”

It’s this accommodation and support that 
Diaz is perpetuating for others by serving on 
the Law Center’s Board ofVisitors and funding 
the Paul J. Diaz Scholarship Fund, which assists 
students with financial needs and strives to 
promote ethnic diversity.“ I’ve been incredibly 
blessed and I try to remind myself every day 
that I’ve been the beneficiary of a lot of peo
ple’s assistance,” Diaz says. “ I’m trying to help 
students who may not have had such breaks 
along the way.”

Diaz worked hard to make his own 
“ breaks.” He did several years of public

accounting for Arthur Andersen after receiving 
a B.A. in finance and accounting from American 
University in 1983, and entered the Law Center 
“with a fair amount of real estate and finance 
experience” that made it possible to do “ more 
than just legal research” while earning his J.D.

After a summer associate position in the 
Big Apple, “ I decided that the New York big firm 
thing wasn’t for me,” and in 1989, he found his 
way to a start-up company named Allegis Health 
Services, becoming its general counsel and chief 
financial officer and beginning the journey that 
would eventually bring him to his current posi
tion. After selling Allegis in 1996 to Mariner 
Health Group, Diaz took various executive 
positions with Mariner, where he eventually 
became executive vice president and chief 
operating officer. Diaz has been with Kindred 
for five years, the last three as president and 
CEO.

Diaz learned that he liked the health care 
industry and he’s carefully watching the “ inter
esting things” that the Law Center is doing in 
health care law. “The whole intersection 
between law and public health is an interest of 
mine,” Diaz says. “ My wife says only a geek 
would think about something like that as a 
hobby.” But as the CEO of a diverse health care 
company with 80 long-term care hospitals, 253 
nursing and rehabilitation centers, 40 pharma
cies and much more, his interest is far more 
than a hobby.

As for his other pastimes, Diaz spends any 
extra hours he has with his wife,Viki, and their 
three children ages 8, 6 and 2 (“they’re the 
lights of my life,” Diaz says).“W e have two fami
ly things that we like to do: W e love to ski and 
we also have a house in Dewey Beach.... I play 
a lot of beach volleyball there, but it’s getting a 
lot harder on my knees!”

Diaz grew up in Florida but spent most 
of his adult life in the D.C. area, and his wife 
is a Maryland native. So it was a big change 
when the family moved from Bethesda, 
Maryland, to Louisville, Kentucky, for Diaz to 
take the Kindred position. But the family has 
come to love their new home.“There’s such 
a high quality of life here,” Diaz says.
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