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Abstract

There is a wide degree of variation in how countries behave with respect to interna-

tional dispute settlement. This includes the time they wait before initiating a dispute,

as well as their actions with the dispute settlement process itself. Through a series

of three papers, I argue that this variation in the nature of international dispute set-

tlement is influenced by politics. I tackle three puzzles, focusing on the World Trade

Organization (WTO): why does the time countries wait to initiate disputes after

trade violations vary so widely, why do countries frequently abandon WTO disputes

despite their costs, and why is there such a wide degree of variation in litigation

strategy of disputes at the WTO? First I argue that countries initiate disputes at the

World Trade Organization (WTO) as they approach domestic elections, in an effort

to gain support from major industries, and that developing countries are the most

likely to use this tactic. Second, I argue that countries abandon disputes at the WTO

when they are confronted with countersuits. Third, I argue that countries employ a

“kitchen sink" approach to politically-motivated election-year disputes, putting forth

more legal claims in these cases, but that the main powers at the WTO do not

employ this tactic. I test these theories through statistical analysis in three separate

papers, and find evidence that politics do play a role in all three puzzles. I show that

the design of the WTO dispute settlement mechanism (DSM) allows for unintended

politics, while adhering to the overall goals of the institution.

Index words: International Trade, World Trade Organization, Trade Disputes,
Dispute Settlement, Electoral Politics, Countersuits
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Chapter 1

Waiting for Election Season: The Strategic Timing of International

Trade Disputes

1.1 Puzzle and Introduction

In 2002, Argentina challenged Peru’s antidumping (AD) duties on its vegetable oil

through the World Trade Organization’s (WTO) Dispute Settlement Mechanism

(DSM), waiting less than a year from the imposition of those duties. However, it

accepted 7 years of similar trade barriers from the United States over oil casing and

tubing products before deciding to challenge them. Similarly, India opted to challenge

AD duties from South Africa over pharmaceutical drugs slightly more than a year

after those duties were imposed, but waited four years before challenging AD duties

on steel products from the European Union. This is a striking pattern in the dispute

data, and it raises a general puzzle: why do countries sometimes wait multiple years

before challenging AD duties?

What makes this wait particularly puzzling is the suspicious nature of AD duties.

Many have argued these duties are simply clever protectionism (Blonigen, 2006b;

Blonigen and Prusa, 2003; Prusa, 2005b), as countries can manipulate data to justify

AD duties when dumping may not be occurring (Lindsey and Ikenson, 2003). Not

surprisingly, complainants are successful in AD disputes; the WTO usually finds some

aspect of disputed AD duties inconsistent with WTO rules. This creates an additional

incentive for countries to initiate disputes promptly -âĂŞ they usually win.
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Considering the success rate, if a country is willing to dispute an AD duty, they

should initiate the dispute sooner rather than later to limit the time their domestic

industries are harmed by those trade barriers. However, the data show that countries

wait a reasonably long time before initiating a dispute, and do so with wide variation.

The average time between duty imposition and WTO challenge is 3.2 years, with

a standard deviation of 2.4 years. It seems perplexing why countries pursue these

disputes with such irregularity.

I hypothesize that dispute initiation timing is due to domestic politics, namely

elections. Over half of WTO AD duty disputes occur within a year of elections in the

complainant country. I theorize that political leaders use these disputes to gather sup-

port from key domestic industries prior to elections. This industry support could be

useful in elections, either in producing votes from workers, campaign contributions, or

simply taking away potential political ammunition from their campaign opponents.1

I further propose that, due to their limited resources and less-diversified economies,

making major industries far more politically important, less developed WTO com-

plainants will be most likely to rely on this tactic. Finally, I suggest that countries

where the the executive is more politically vulnerable going into an election are also

more likely to partake in this strategy to maximize electoral gains.

More broadly, I argue that leaders can use international organizations to influence

their domestic politics. A large body or research suggests countries bind themselves to

international organizations as a costly signal to foreign audiences (Büthe and Milner,

2008; Dai, 2002; Elkins, Guzman and Simmons, 2008; Simmons, 2000). Through the

1For instance, many speculated electoral politics influenced President Obama
initiating WTO action against China in 2012. See: Landler, M. “Filing Trade
Suit, Obama Raps Romney on China.” New York Times, September 17,
2012. Available online: http://thecaucus.blogs.nytimes.com/2012/09/17/
filing-trade-suit-obama-raps-romney-on-china/.
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example of WTO AD duty disputes, I suggest that the signal can also be directed

domestically, and that the pattern of use of international organizations can be partly

explained by domestic politics. While political leaders are surely interested in interna-

tional affairs, their prime goal is to survive domestically, and I illustrate in this paper

how they can use international organizations to improve their standing at home.

This paper will proceed as follows: first, I will highlight the key literature on

antidumping duties, trade disputes, and electoral politics. I will then specify my

theory. Next, I will describe my statistical model and explain the key variables. Fol-

lowing that, I will test my theory, using a discrete time hazard model. Following my

results, I will discuss what my findings suggest about the role of domestic politics in

how countries use international organizations.

1.2 Literature Review

1.2.1 Antidumping Duties and International Trade Disputes: History

and Research

The research on antidumping duties reveals that countries are strategic in their use of

this trade barrier. AD duties are imposed by countries when they find foreign imports

harming domestic industries by being sold at below-market prices. These duties are

imposed with great frequency in international trade, increasingly by developing coun-

tries (Bown, 2011; He and Sappideen, 2012). As trade has liberalized, AD duties

have become one of the only tools left for countries to address industry injuries from

increased imports. The WTO Anti-Dumping Agreement (ADA) mandates that coun-

tries have an administrative process to investigate claims of dumping. The ADA also

requires that the investigative authority has substantial evidence to prove dumping

was occurring (Bown, 2008).
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AD duties may simply be clever protectionism: these duties no longer require

proof that dumping is the primary cause of industry injury (Blonigen and Prusa,

2003; Prusa, 2005b). Current AD rules result in investigations regularly finding below-

market prices; cases are usually rejected only because industries are found to be

uninjured (Blonigen, 2006b; Finger, 2011; Irwin, 2005; Lindsey and Ikenson, 2003).

AD duties are often used to help industries during economic slowdowns, particularly

firms facing high import penetration rates (Ahn and Shin, 2011; Bown, 2008; Knetter

and Prusa, 2003). Even though countries can relatively easily manipulate the numbers

to impose AD duties for blatant protectionism, its use is kept down somewhat by

concerns of retaliation (Blonigen and Bown, 2003), and its costs, as a WTO challenge

over AD duties could cost a country over 1 million dollars (Finger, 2011).

The dispute settlement system under the General Agreement on Tariffs and Trade

(GATT), which preceded the WTO, was flawed in its design, but surprisingly effective.

Complainant countries would begin a case by requesting consultations. If a settlement

could not be negotiated in consultations, the complainant country could request a

panel. However, the respondent country could block the panel request, though this

did not occur very frequently. The 1989 Dispute Settlement Procedure Improvements

gave countries the right to a panel, though this did not change panel initiation (Busch

and Reinhardt, 2003b). Respondents could still block panel report adoption, which

is what they frequently did. Still, the GATT dispute settlement system was fairly

successful (Hudec, 1990).

The WTO DSM aimed to address the GATT system’s main shortcomings, making

it almost impossible to block panels, and limiting the use of unilateral sanctions like

Section 301 of the U.S. Trade Act of 1974. Additionally, it included the Appellate

Body (AB) to soften the blow of panel decisions. Similar to the GATT, countries

first engage in consultations. If they cannot reach an agreement, the dispute goes
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to third-party adjudication by a 3-member ad-hoc panel of experts. Countries can

appeal to a 7-member Appelate Body (AB) if they are dissatisfied with the panel’s

decision. The dispute settlement body adopts the AB report, and countries must

comply with the ruling. AB findings tend to be final, as rejecting them requires either

either consensus or a 3
4
majority to impose authoritative interpretation (Alter, 2008;

Grant and Keohane, 2005). The dispute settlement body monitors implementation,

with the possibility of a compliance panel or WTO-sanctioned retaliation if countries

do not comply with the rulings.

The WTO DSM facilitates global trade by deterring non-compliance with free

trade principles through the imposition of a legal process for countries reneging on

WTO commitments. However, the DSM limits the level of retaliation so as to not

encourage countries to withdraw from the WTO. It appears to work fairly well, as

83% of panel or AB reports are implemented, though implementation is tougher

with trade remedies, sanitary and phytosanitary measures, agriculture, and subsidies

(Davey, 2005).

While the move from the GATT to the WTO was intended to limit the impact

of power by shifting from a diplomatic approach to a rules-oriented, highly legal

system, the opposite may have occurred. By raising entry costs, legal capacity has

become increasingly important, giving rich countries a major advantage (Busch and

Reinhardt, 2003a; Kim, 2008). The threat of retaliation over dispute initiation, and

the inability to enforce rulings through trade sanctions have also steered poorer states

away from disputes (Francois, Horn and Kaunitz, 2010; Sattler and Bernauer, 2011).

1.2.2 Signaling and Elections

Research suggests that countries use international institutions to signal particular

audiences. For instance, nations use IMF commitments to signal private market

5



actors (Simmons, 2000), trade agreements (Mansfield, Milner and Rosendorff, 2002)

and trade disputes (Chaudoin, 2014) to signal domestic or foreign voters, and bilat-

eral investment treaties (Elkins, Guzman and Simmons, 2008) and trade agreements

(Büthe and Milner, 2008), to signal foreign investors. In these instances, leaders use

institutions to signal their commitment to being good economic actors in order to

secure votes and foreign investment. These institutions can serve either as a “fire

alarm", revealing information about a country upon transgressions that actors can

use to pressure a government to return to previous policies (Dai, 2002; Fang, 2008),

or simply a costly signal used by a leader or a country to convey its intentions to

others in order to get private benefits.

There is a broad literature that examines how political leaders use economic poli-

cies as signals around elections. The political business cycle (PBC) suggests that

leaders base their economic decisions on the electoral calendar, pursing expansionary

policy before an election and austerity afterwards (Alesina and Roubini, 1992; Egger,

Egger and Greenaway, 2008; Frye and Mansfield, 2004; Nordhaus, 1975; Rogoff and

Sibert, 1988), with the notion that expansionary policies improve the economy in

the short-term, helping leaders at the ballot box. PBCs occur more in closer elec-

tions (Aidt, Veiga and Veiga, 2011), and appear to be successful in terms of electoral

results (Drazen and Eslava, 2010). There is also research that suggests IMF lending

(Dreher and Vaubel, 2004; Rickard and Caraway, 2014), country credit ratings, and

bond spreads are also tied to a country’s electoral calendar (Block and Vaaler, 2004).

Alternatively, it may be major campaign contributors, not the broad voting public,

that political leaders target with their economic policies. This “quid-pro-quo" view

of lobbying holds that political leaders pursue policies in exchange for campaign

contributions, which are often indirectly useful for influencing voters (Facchini, Mayda

and Mishra, 2011; Grossman and Helpman, 1994, 1996; Kroszner and Strahan, 1999).
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Voters may be the end-target, but this research suggests that a politician’s main goal

is to increase their “war chest" for elections, and they signal major donors with their

policies.

1.3 Theory

Given the harm inflicted on domestic exporters by potentially suspicious AD duties,

countries inclined to challenge these duties should do so quickly. However, there is a

wide variation in the time from AD duty imposition to dispute initiation. I argue this

variation can be explained by domestic politics in the complainant country. Specifi-

cally, I theorize that chief executives are strategic in their use of disputes: they are

more likely to initiate WTO disputes as elections draw near, in an effort to gain

support from affected industries. The data suggest this, as a large share of WTO

disputes over AD duties are initiated a year before an election. Chaudoin (2014),

looking at all American-imposed AD duties, argues that respondent domestic politics

shapes the AD dispute initiation process. I broaden this by examining all WTO AD

disputes and differentiating AD duties and affected industries, and theorize that that

leaders initiate AD disputes primarily to satisfy their domestic political needs. While

they are undoubtedly monitoring respondent country politics, political concerns at

home should overwhelm this. Whereas the strategic gains in timing disputes around

domestic elections are clear, as I will explain below, the same cannot be said about

foreign elections. Through elites, industries, or the public, the complainant country

would have to generate enough domestic pressure against the policy in question to

get the respondent to settle early, since domestic pressure in the respondent country

is much less impactful once a dispute is with an independent WTO panel. Indeed, we
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see that the vast majority of AD-related disputes are not settled early, and instead

go to a panel.2

The key actors are government chief executives and principal owners and upper-

level management in affected domestic industries. In this paper, ‘leader’ refers to

the government chief executive.3 Leaders could use the WTO DSM to signal the

mass voting public, particularly when they are very protectionist, but voters struggle

to vote their trade interests or understand overall trade policy, let alone something

as specific as antidumping, so they may not understand the signal (Guisinger, 2009;

Hainmueller and Hiscox, 2006; Mansfield and Mutz, 2009). However, principal owners

of industries, as well as upper-level management are far more likely to be well-informed

about trade policy affecting their industry. Their support can be very valuable to

leaders, as they can make significant campaign contributions and pressure workers to

vote for particular candidates.4 Initiating a dispute also shows a leader’s willingness

to act and, if nothing else, can be a way to avoid industry ire and take a potential

election attack point away from their campaign opponent by getting “tough" against

unfair trade practices on behalf of major domestic industries. Even with disputes

that industries expect to lose, initiation alone can leave them satisfied with a leader’s
2It is possible that complainants do try to influence respondent politics and are simply

unsuccessful, but the rate of failure in this case is so high that it seems to be implausible.
3The research on international trade often focuses on chief executives, as they tend to

have the most control over a country’s trade policy. It is beyond the scope of this paper
to examine the precise role of executives over trade policy in every country, but this is a
important area for scholars to examine in the future.

4This affects even advanced industrial democracies, like the United States, where
this kind of activity should be the least likely to occur. For examples, see:
Greenhouse S. “Here’s a Memo From the Boss: Vote This Way." New York
Times, October 26, 2012. Available online: http://www.nytimes.com/2012/10/27/us/
politics/bosses-offering-timely-advice-how-to-vote.html?. Also, see: Paarlberg
M. “Can the company fire you for the way you vote?" The Guardian, October
26, 2012. Available online: http://www.theguardian.com/commentisfree/2012/oct/26/
can-company-fire-you-for-way-you-vote.
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actions.5 The act of “doing something" could limit political damage and gain industry

support in the process. Thus, principal owners and upper-level management at major

industries are the audience leaders signal to maximize their private gain by initiating

disputes prior to elections. 6

Initiating a trade dispute can cost over a million dollars (Finger, 2011), a signif-

icant amount for poorer countries, while being diplomatically costly for even those

wealthy complainant countries who can afford the sticker price. For instance, diplo-

matic tensions arose between the United States and Europe and China because of

trade disputes over beef and intellectual property rights, respectively. These types

of concerns influence whether, and when, disputes are initiated. (Davis, 2012) Thus,

even for the rich, dispute initiation is costly, and reveals information to affected

industries that the leader in power and, by extension, their party, supports them.

Leaders want to stay in power, or keep their party in power if they have reached a

term limit, and could use industry support to accomplish that goal. Industries want

to remove trade barriers they face in exporting their goods, particularly those that

may simply be clever protectionism. Initiating a trade dispute could benefit both

parties. However, if leaders want to maximize the benefits they gain from industry

support, they should pursue this policy closer to an election.

Hypothesis 1: Given leader incentives to maximize political gains though industry

support, countries should be more likely to initiate antidumping-related WTO trade

disputes near elections of their leaders.

5For example, see Kodak’s views on the government regarding the WTO dispute initiated
against Fuji before the 1996 U.S. presidential election in Davis (2012: 122).

6Not surprisingly, Davis (2012) found several disputes filed on behalf of influential
domestic industries.
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In particular, I argue that domestic political gamesmanship regarding WTO dis-

pute initiation is particularly high in two instances: when the government is divided,

and when the dispute is raised by a developing country. For the former, elections

should be more important when the ruling party controls a smaller share of the

government than when they already dominate power. In these instances, leaders seek

even marginal electoral gain; initiating a trade dispute to get industry support could

help. In contrast, leaders with parties comfortably controlling the government do

not face nearly the same level of domestic political contestation. They can afford to

pursue good trade policy and challenge questionable trade barriers whenever they

arise instead of waiting for elections, as they don’t need the marginal political gain

near an election. Divided governments also have a harder time reaching negotiated

settlements, since leaders have low delegation when they face heavy domestic con-

straints from the political opposition. This limits their bargaining ability with trade

partners, and makes a formal trade dispute more likely (Davis, 2012).

Hypothesis 2: Given the need for marginal electoral gains and limited bargaining

ability with trade partners in highly contested domestic political environments, coun-

tries where the government is divided should be more likely to initiate antidumping-

related WTO trade disputes near elections of their leaders.

For developing countries, two factors combine to explain why they should be

expected to resort to greater political gamesmanship. First, these economies have are

fairly undiversified in terms of their exports and factor endowment structures (Prasad

et al., 2003), meaning each major industry represents a larger share of the country’s

jobs and overall economy. This makes an AD duty imposed on a developing country

a very politically salient issue (Guzman and Simmons, 2005). Second, due to high
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legal costs of WTO dispute initiation, even the WTO acknowledges that “developing

country members wanting to avail themselves of the benefits of the dispute settlement

system face considerable burdens"7, given their lack of resources, particularly legal

capacity. Indeed, high costs have limited developing countries in their use of, and suc-

cess with, the WTO DSM (Bown and Hoekman, 2005; Busch and Reinhardt, 2003a;

Smith, 2004). Thus, AD duties placed on developing countries are very politically

salient, but because of the costs and their limited resources, developing countries can

be expected to use the WTO DSM conservatively. As elections draw near, however,

the political utility of filing a dispute increases, making this the optimal time for

developing countries to draw on their limited resources and challenge AD duties.

Hypothesis 3: Given the limited economic resources and less diversified overall

economies making dominant industries even more powerful, less developed countries

should be more likely to initiate antidumping-related WTO trade disputes near elec-

tions of their leaders.

It is challenging to find direct evidence of this mechanism, as leaders are unlikely to

outright connect initiating a trade dispute with courting an industry for support near

an election8, though it does happen. A recent example was President Obama openly

referencing WTO disputes with China over AD duties and subsidies when courting

auto workers in an electorally-critical state prior to the 2012 election.9 Indirect evi-
7From the WTO Dispute Settlement Training Module: see http://www.wto.org/

english/tratop_e/dispu_e/disp_settlement_cbt_e/c11s1p1_e.htm.
8The author’s interviews with international trade lawyers specializing in trade remedies

confirmed this issue: they suggested this gamesmanship was occurring, but often behind
closed doors.

9See: Talev M, and Freedman JM. “U.S. Challenges China Trade
Subsidies on Cars, Auto Parts." Bloomberg News, September 17,
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dence is abundant, though, as countries frequently initiate disputes near elections for

politically important companies and industries. India waited two years before it initi-

ated a WTO dispute over AD duties placed on one of its most powerful and influential

companies, Ranbaxy, during an election year. Ranbaxy is part of a pharmaceutical

industry that former Ranbaxy executive Dinesh Thakur describes as “extremely influ-

ential in Indian politics, and one that political leaders actively seek to please to gather

their support."10 Ranbaxy’s political influence can be seen by the very lenient treate-

ment they received from the government, despite widespread public global outcry

over the safety of its drugs, owing heavily to their close relations to the government.11

The Indian government went so far as to threaten to sue scholars over an academic

report critical of Ranbaxy 12 The report’s lead author, Roger Bate, noted that the

government’s “echoing the Indian Pharmaceutical Alliance’s critiques of our research

paper, and the fact that they openly considered a defamation lawsuit despite having

no real case, shows the industry’s political influence."13

Likewise, Argentina initiated a dispute for its influential vegetable oil industry

6 months before an election, and a dispute for its powerful steel and iron industry

2012. Available online: http://www.bloomberg.com/news/2012-09-17/
u-s-complains-at-wto-over-chinese-aid-on-cars-car-parts.html.

10Interview with the author, October 10, 2014.
11See: Chatterjee C. “Pharma industry has a deep culture of corruption." Business

Line, December 3, 2013. Available online:http://www.thehindubusinessline.com/
opinion/pharma-industry-has-a-deep-culture-of-corruption/article5418237.ece.
See also: Lakshman N. “A deception most foul." The Hindu, May 27, 2013. Avail-
able online: http://www.thehindu.com/business/Industry/a-deception-most-foul/
article4753453.ece. Despite all the serious allegations against Ranbaxy, the Indian
government countered with a strong defense of the company and its regulatory process,
likely due to the company’s political weight. See: http://www.drugregulations.org/
2013/06/indian-gov-hits-back-at-drug-quality.html.

12See: Seth D, and Das S. “Report on Indian drug makers: India’s legal threat a ’shocking
overreaction’, say US researchers." Economic Times, October 6, 2014. Accessed December 28,
2014. Available online: http://articles.economictimes.indiatimes.com/2014-10-06/
news/54691431_1_authors-indian-drug-makers-legal-action.

13Interview with the author, November 6, 2014.
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7 months before an election.14 Brazil followed the same pattern, initiating a WTO

dispute for its politically influential agricultural industry 11 months prior to an elec-

tion.15 That leaders initiate disputes on behalf of influential industries near elections

suggests that they may be doing so for domestic political gain. Davis (2012) notes

that disputes serve as “candy" to industries by showing leaders are tough on trade;

this might explain the United States’ adjudication policy against China as an effort

to garner support amongst domestic industries impacted by trade barriers. The Fuji-

Kodak dispute is also a clear example where a WTO dispute was initiated to satisfy a

14Roberto UrquÃŋa, the owner Deheza, one of the vegetable oil companies a WTO
dispute was initiated on behalf of, is even a national representative, and Deheza is a
major donor to election campaigns. UrquÃŋa is a favorite of President Cristina Kirchner
(see: Krakowiak F. “The King of Oil." Pagina 12, June 26, 2008. Available online: http:
//www.pagina12.com.ar/diario/elpais/subnotas/106714-33670-2008-06-26.html),
despite a tax conflict several years ago, as he is a frequent guest at meetings she convenes.
Similarly, Siderca is a steel and iron firm that is part of the Techint group, which is the
largest, most politically influential, and arguably most important Argentine economic group.
The Minister of Economy Axel Kicilloff was forced to publicly make peace with Paolo Rocca,
President of Techint soon after threatening him over his criticisms of the government, largely
due to their political weight. See: “Kicillof went from wanting to "melt" Paolo Rocca to join
him in an act." Perfil, July 15, 2013. Available online: http://www.perfil.com/politica/
Axel-Kicilloff-Paolo-Rocca-Grupo-Techint-Siderar-Cristina-Fernandez-de-Kirchner.
-20130715-0033.html.

15Brazil’s agricultural industry is very politically influential, as seen by Marina Silva,
currently running for president, altering her policy platform to please it. As a result,
one of her main backers now is Luis Fernando Furlan, president of Sadia, a company
on whose behalf the aforementioned WTO dispute was initiated, and Brazil’s main
meat exporter. He also was Minister of Development, Industry, and Foreign Trade
of Brazil for four years during President Lula’s administration. See: Enlists J. “Vice
President of Marina signals new changes in government policy to please agribusi-
ness." O Globo, September 20, 2014. Available online http://oglobo.globo.com/brasil/
vice-de-marina-sinaliza-novas-mudancas-no-programa-de-governo-para-agradar-ao-agronegocio-13998469.
Brazilian poutry, which includes Sadia, and on whose behalf Brazil intiated a dis-
pute near an election, employs more than 3.6 million people and accounts for
1.5% of total GDP. See: The Brazilian Poultry Association History. Available online:
http://www.brazilianchicken.com.br/home/nossahistoria.
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politically influential industry, increase campaign contributions, and “do something"

to avoid any industry backlash during President Clinton’s re-election campaign16.

While initiating a trade dispute has less impact than modifying an exchange rate

or imposing major trade barriers, it is a tool leaders can use to make marginal polit-

ical gains before an election. It is much less politically noticeable than those other

tools, particularly because leaders could mainly concern themselves about competing

industry preferences, not industry and voter preferences, since voters are extremely

unlikely to know enough about antidumping disputes to pressure leaders over them.

In contrast, voters are much more likely to notice changes to exchange rates or major

trade barriers through price changes and product availability on a wide range of

goods, leaving leaders more open to voter anger over economic policy.17 Industries

should view dispute initiation positively, since most disputes result in some form of

the AD duty being found WTO-inconsistent. While compliance with a WTO ruling

could take several years, and actual compliance is murky, foreign investors respond to

WTO dispute rulings (Busch, Raciborski and Reinhardt, 2008; Desai and Hines Jr,

2008; Jensen, 2007), so there is reason to expect industries will as well. As such,

dispute initiation near an election offers leaders positive gains.

However, there should be competing interests among industries that might impact

dispute initiation. If all industries wanted the same policy, then political leaders might

risk losing political capital by waiting to initiate disputes near elections. In contrast,

if there are domestic coalitions that might be wary of dispute initiation, leaders can
16See: Davis (2012: 119-123).
17This is not to argue that leaders do not promote these policies; indeed, given the frequent

communication between industries and government officials over trade barriers (for instance,
see the progress of American actions on behalf of Boeing against Airbus in Davis (2012), p.
138-158), it seems implausible that a WTO dispute being initiated is not touted to industries.
However, given the lack of media attention to the topic, and the technical nature of trade
disputes, it is not a topic the general public will likely have strong opinions on.
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use competing coalitions as cover to delay challenging an AD duty until elections

approach, claiming to balance multiple industry interests along the way. Indeed,

it is not hard to imagine domestic opposition groups. If a respondent represents a

key export market, exporters overall could mobilize against WTO dispute initiation,

fearing respondent retaliation (Blonigen and Bown, 2003). Multinational companies

with long supply chains, such as the steel industry (Chaudoin, 2014), could oppose

WTO dispute initiation because their products may benefit from AD duties abroad.

Finally, key export industries in developing countries, such as agriculture and textiles,

might oppose dispute initiation because they are sensitive to retaliation.

There are also differences in domestic political systems, especially electoral sys-

tems, that might impact dispute initiation, though clear hypotheses are harder to

predict. In parliamentary systems, the ruling party could call an election soon after a

dispute is initiated to benefit from industry support, as governments have incentives

to call for elections when they are doing well in countries with endogenous elec-

tions (Smith, 1996). However, given the multitude of issues around elections, it seems

unlikely that a prime minister would partake in such an action for a trade dispute.18

It is important to note that this is seemingly a supply-side theory. If societal

actors, namely domestic industries, were able to demand dispute initiation, we would

see many more than we do. Unlike AD duty imposition, which is demand-driven

because firms pay the costs, governments cover many expenses for WTO disputes,

so it is not surprising that only a fraction of AD duties get challenged. As noted

above, governments have to worry about both financial and diplomatic costs of dis-
18Political ideology is another variable to consider, but it is theoretically unclear where

left/right politics fit regarding trade dispute initiation. Dispute initiation could suggest
support for industries (possibly favoring the political left) or enforcing free trade principles
(possibly favoring the political right). Additionally, there is too much missing data for this
variable to include it in the analysis.
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pute initiation. Thus, governments are cautious with dispute initiation. Indeed, the

rarity of dispute initiation over AD duties explains why it is rational for industries

to reward leaders for challenging AD duties at the WTO, even if they think the

action involves domestic political gamesmanship. They cannot anticipate whether a

duty will be disputed, given how few are, which makes the dispute more valuable.

Thus, the supply-side nature of dispute initiation explains why disputes are valuable

tools for political leaders to use, and why industries are rational in rewarding them

for their use. However, underlying this is a demand-side mechanism. Political leaders

gain nothing unless they satisfy some domestic industry with a dispute, after which

point that industry provides them some kind of support. While industries may not

be able to demand disputes in the same way they demand AD duties, they are still

the actors leaders want to satisfy with dispute initiation.

1.4 Data and Model

To test my theory, I use a discrete time hazard model (Allison, 1982; Jenkins, 1995;

Shumway, 2001; Singer and Willett, 1993). This is a survival model commonly used

to study event occurrence with time-varying covariates, and has one major advantage

over the frequently used Cox Proportional Hazards model: it does not have a pro-

portionality assumption. It also allows multiple instances of a key event in a single

dispute.19 The model measures the conditional probability that an AD duty i will

undergo event T, WTO dispute initiation, in year t, given that it didn’t undergo it

in an earlier time period, with x covariates.

h(t) = Pr(T = ti|T ≥ ti, x) (1.1)

19For example, Mexico’s dispute against America’s AD duties on cement spanned more
than one election. If cases span more than a single election, the effect is dampened, which
suggests that statistically significant finding for an election year is particularly strong.
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The probability of an AD duty being disputed at the WTO in a given year is:

Pr(Yit = 1) = λi. (1.2)

The probability of an AD duty not being disputed at the WTO in a given year is:

Pr(Yit = 0) = 1− λi. (1.3)

Each event is initiated the year an AD duty is imposed and ends the year a WTO

dispute is initiated. For disputes dealing with sunset reviews, the event is initiated in

the year of the sunset review, since complainants are challenging the findings of the

sunset review, not the initial duty. The above probability is a function of covariates

such that:

λit = β0 + β1x1i + β2x2i + ...+ βkxki (1.4)

From here, I use a distribution function, specifically a probit model, which can

incorporate covariates and time variables, including years until an election.

λi = Φ(Xiβ) (1.5)

I use Chad Bown’s Technical Trade Barriers Database, including both the Global

Antidumping Database and the WTO Dispute Database (Bown, 2012), to gather

information about the specifics of each case. I combine information between these
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two databases and clean up data inconsistencies. There are 213 AD duties that result

in 87 WTO disputes in this data. I also eliminate any duplicate duties from the

dataset. As a supranational entity, it is unclear how to measure domestic politics of

the European Union (EU), so I initially drop all EU disputes from the data.

The key explanatory variable is the number of years a country is away from the

election of its leader. While legislatures can play a role, chief executives usually deter-

mine trade policy, so I focus on their elections. I use the 2013 update of the Database

of Political Institutions (DPI) for this variable (Beck et al., 2001). I expect this elec-

tion variable to be significant and negative, as the likelihood of a dispute should rise as

an election draws near. For parliamentary systems, DPI uses parliamentary elections

for the executive, and it resets if elections are called early. 20

I use the election variable as a proxy for political signaling towards key actors

in affected industries, not the general public, since voters are generally uninformed

about trade politics, let alone antidumping disputes, and their views may correspond

more closely with overall protectionism, not economic self-interest (Guisinger, 2009;

Mansfield and Mutz, 2009). To account for general protectionist sentiment, however,

I include both the unemployment rate, commonly used to measure protectionism

(Chaudoin, 2014; Costinot, 2009; Dutt, Mitra and Ranjan, 2009), and an interaction

term between the election variable and the unemployment rate.21 If dispute initiation

is being driven by the mass public, the interaction term should be significant, while

the election year variable should not. I do not expect this interaction term to be
20While months until an election is more precise than years, I opt for years until an election

because most of the key covariates are not available on a monthly basis for most countries
in the dataset. There are six duties in the dataset where this variable poses a problem, as
they are coded as being in an election year when the election actually precedes the dispute.
I drop these disputes in the analysis.

21Public opinion data on free trade attitudes would be ideal to measure this effect, but
there are not many polls that ask trade questions, let alone polls that cover the wide range
of countries and years in my dataset.
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significant, but more importantly, I expect the election year variable will hold its

significance even with the inclusion of this term.

To test whether leaders in developing countries are more likely to use disputes for

electoral purposes, I create variable to measure whether the complainant is a devel-

oping country, based on their OECD membership. I argue that non-OECD members

should be the most likely to initiated disputes near their elections. I thus expect the

interaction term between election timing and development level will be significant and

negative, since the election variable should be negative and the non-OECD member

variable should be positive.

To test whether leaders facing strong domestic opposition are more likely to use

disputes for electoral purposes, I use a a variable from the DPI dataset that estimates

the proportion of the ruling party’s majority by measuring the share of government

they control. Leaders whose parties dominate domestic politics have fewer incentives

to use WTO trade disputes for electoral purposes, given the costs of dispute ini-

tiation coupled with the minimal potential gain. In contrast, leaders facing strong

domestic opposition have strong incentives to use dispute initiation for electoral poli-

tics, because they value even marginal domestic political gains. I interact this variable

with the election variable. Since I expect the proportion of government control vari-

able to be negative (a lower share of the government means more domestic opposition

and more reason to use disputes for electoral purposes), the interaction term should

be significant and positive, since both the election variable and the proportion of

government majority variable should be negative.

To account for time, I include a time variable (and square and cube it) that

counts the number of years between duty imposition, ti1, and the current year, tik.

Some research using discrete time hazard models creates dummy variables for each

year in an event, but since there is no theoretical reason to do so here, I use the time,
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time2, and time3 variables instead, to avoid losing of a substantial number of degrees

of freedom, while still modeling time (Carter and Signorino, 2010).

I have several control variables to address potential domestic opposition to AD

duty dispute initiation at the WTO. First, I include exports from the complainant to

the respondent, using the 2012 Correlates of War Trade Database version 3.0 (Bar-

bieri, Keshk and Pollins, 2009), which relies on the IMF Direction of Trade Statistics.

Exporters may form a domestic opposition group to WTO dispute initiation over

fears of respondent retaliation. As such, I expect this variable to have a negative effect

on dispute initiation: higher exports to the respondent suggests a larger number of

exporters to oppose dispute initiation. I log transform this variable to address poten-

tial skewness. I also code whether disputes deal with the steel, textiles, or agriculture

industries. I expect these variables may have negative coefficients, as these industries

have reasons to be concerned with either retaliation, or benefit from AD duties due

to their long supply chains.22

I also include several economic variables from the World Bank’s World Develop-

ment Indicators (WDI). To account for domestic economic conditions, I include a

country’s annual unemployment rate to ensure that a WTO AD duty dispute is not

being driven by a slumping domestic economy. To account for legal capacity, I include

GDP/capita; this helps separate legal capacity from election timing in terms of WTO

disputes, since bringing a duty to dispute can be quite expensive for many developing

countries. Like export trade flow, I log transform the data to address issues with skew-

ness. Chaudoin (2014) found that the respondent country’s characteristics impact a

WTO dispute, so I include unemployment and legal capacity (along with the election

variables) for the respondent. I also include a dichotomous measure for democracy.

22I gathered affected product level data at the 2, 4, and 6 digit level of the Harmonized
System to measure specific export importance, but there was too much missing data to use
in this analysis.
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While the election year variable does eliminate any country from the analysis that

does not have an election, there are still a few nations left who have elections in

name only. Given the importance of electoral politics in my theory, I need to control

for those few cases, so I include a simple dichotomous democracy variable (Cheibub,

Gandhi and Vreeland, 2010).

To account for variation in domestic political systems, I include a measure from

the DPI dataset that reports whether a country has a parliamentary system or not,

to control for endogenous elections, since leaders can call for early elections in these

systems. I do not expect this variable to be significant, as it seems unlikely that

leaders would call for early elections due to a WTO trade dispute.

I include several key dispute characteristics to see if particular types of disputes

have differential effects on initiation timing. First, I include a variable for zeroing,

a method employed by several countries to calculate dumping margins. It is contro-

versial because it makes any negative dumping margin zero, where exporter prices

are above-market, for products.23 In 2001, the WTO Appellate Body ruled in the

EC-India Bed Linen case that the European Union’s use of zeroing was inconsistent

with WTO rules. Prior to the ruling, countries assumed that zeroing was permitted

(Bown and Sykes, 2008; Prusa and Vermulst, 2009). Not surprisingly, some WTO AD

disputes dealing with duties in place for many years, were initiated over zeroing after

this ruling. As such, I use the Bed Linen case to create the zeroing variable - any

AD-duty-year that deals with zeroing post-2001 is coded as a 1. Zeroing may have

an impact on dispute timing because its controversial history: a negative coefficient

suggests that countries are hesitant to dispute these duties given that its main prac-
23For example, if two companies exported 100 items each of the same product, and one

company priced their product at $3 below-market, while the other company priced their
product at $1 above-market, zeroing would result in a dumping claim, because the 100
above-market-price products would be zeroed out.
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titioner, the United States, only recently conceded that the practice is inconsistent

with WTO rules, and perhaps they fear retaliation for dispute initiation. A positive

coefficient suggests countries are ready to dispute these duties quickly to help their

exporters, given that the WTO legal precedent means they should expect to win the

case.

I also measure whether a dispute utilizes “facts available". In this practice, instead

of relying on pricing data supplied by the foreign firm, the duty-imposing country uses

data often supplied by the petitioner(s) to calculate dumping margins. Foreign firms

may hesitate disclosing valuable price information, so they may not always cooperate.

Even if they do submit their prices, investigating authorities in the duty-imposing

country can outright reject the data and determine dumping margins from “facts

available" instead, often relying on prices from other countries (Prusa, 2005a). This

contentious practice often results in higher-than-expected dumping margins(Blonigen,

2006a). Given the contentious nature of its use, I expect that the use of “facts avail-

able", if significant, will have a positive coefficient, meaning duties citing it should be

more likely to be disputed.24

By coding certain details of trade disputes, I run into a potential selection problem,

as all duties not leading to disputes will be censored from the model.25 Although I

am interested in studying the timing of AD disputes, and not whether AD duties are

disputed, if there are unobserved differences between these two groups (AD duties

challenged vs. not challenged), selection effects could bias my results. Fortunately,

statistical tools exist to deal with this issue. However, because the data is in duration
24I also coded disputes referencing non-market economies, as prices from foreign firms are

not used in calculating dumping margins for these cases and the margins are usually quite
high, but essentially is just a China effect, as almost all non-market economy references are
for China.

25I also ran the models without the dispute detail variables, and the main findings did
not change.
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format, neither a Heckman selection model nor matching will work. Instead, following

other research (Poast and Urpelainen, 2015; Reed, 2000), I model selection in two

steps. Relying on previous work on selection for trade litigation (Bown, 2005b; Busch,

Raciborski and Reinhardt, 2008; Horn, Mavroidis and Nordström, 1999; Sattler and

Bernauer, 2011), I estimate a probit selection stage model on all AD duty-years to

predict the probability of any AD duty being disputed in a given year. I include

commonly used variables for the selection model, including export flows (to account

for products at risk for respondent retaliation), import penetration (to measure the

complainant’s retaliatory capability), industry variables, whether the countries are

allies, and legal capacity. Following previous research (Poast and Urpelainen, 2015;

Reed, 2000), I take the predicted probabilities from the first step, calculate an Inverse

Mills Ratio (IMR), and include that as a covariate in the duration model for the

second step. Because the outcome model likely has inefficient standard errors due to

the two-step procedure, I follow Poast and Urpelainen (2015) and use robust clustered

standard errors in the outcome model, clustering on AD duty.26

The results of the selection models (seen in Table 1.2 are not, in themselves,

interesting for purposes of my analysis, as I am not theorizing or testing dispute

selection in this paper. They are important to account for possible selection. Ideally,

the selection model should be parsimonious enough to not limit the sample size of the

outcome model, and it should fit the data well. I check for the latter with a Hosmer-

Lemeshow test (Hosmer and Lemesbow, 1980; Lemeshow and Hosmer, 1982), and all

26There is no standard way to address selection with this combination of models, unfor-
tunately. I tried several alternative methods. I ran the second step as a Linear Probability
Model, since the IMR is most associated with second step linear models. I also substituted
the predicted probabilities from step 1 for the IMR as a covariate in step 2. Finally, I ran a
bivariate probit selection model, which estimates a joint likelihood. None of these changed
the results. For ease of presentation and general familiarity for selection bias, I present the
IMR in this paper.
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seem to predict the data reasonably well.27 The model shown in Table 2 is the best

combination of fit and sample size among a number of models I ran.

1.5 Results

The results in Table 1.3 and Table 1.4 support my hypothesis that the timing of

WTO AD disputes can be explained by the election cycle in the complainant country.

Additionally, I find evidence that developing countries are particularly likely to chal-

lenge AD duties imposed by developed countries as elections draw near. Table 1.3

accounts for selection, while Table 1.4 does not. I find some support that domesti-

cally challenged leaders are more likely to initiate disputes as their elections approach.

The election variable is significant and negative, as expected, in models 1 and 2 in

both tables. When the interaction terms are introduced, it loses significance in model

3, but, more importantly, the development interaction term is significant whether I

account for selection or not, and the domestic opposition interaction term is signif-

icant when I account for selection in Table 1.3 (it loses significance in Table 1.4

when I don’t account for selection).28 The election year variable holds even when

accounting for protectionist sentiment, illustrated with the unemployment variable.

Selection does not appear to be a serious problem, as the Inverse Mills Ratio never

approaches significance, but given the concern about the issue, it is worthwhile to

model it. The key findings are robust to selection, as there are no major differences

between Table 1.3 and Table 1.4, an encouraging sign about my findings.
27The Hosmer-Lemeshow test essentially compares predicted and actual outcomes; p-

values below .05 show statistically significant differences between the two, suggesting poor
model fit. Product-level data produces better fitting models, but there is simply too much
missing data to use it.

28I also ran a Cox model (not shown) and found the same results.
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Table 1.1: Summary Statistics

Variable Mean Std. Dev. Min. Max. N
WTO Antidumping Dispute Initiation 0.303 0.46 0 1 403
Case Sequence Year 4.683 3.244 1 18 16663
Case Sequence Year2 32.45 43.378 1 324 16663
Case Sequence Year3 285.358 582.843 1 5832 16663
Complainant Years until Election 1.947 1.337 0 6 15874
Respondent Years until Election 1.868 1.352 0 6 14689
Complainant Legal Capacity 8.627 1.305 5.003 11.494 14241
Respondent Legal Capacity 8.642 1.409 5.94 11.018 13634
Complainant Unemployment 6.372 4.45 0.3 37.3 12545
Respondent Unemployment 8.678 5.942 0.700 27.2 11169
Complainant Years until Election*Unemployment 12.685 13.299 0 149.2 12286
Respondent Years until Election*Unemployment 16.879 18.439 0 106.8 11144
Complainant Total Exports to Respondent 21.458 2.422 9.210 26.185 10938
Zeroing post-Bed Linen case 0.347 0.477 0 1 403
Non-OECD Complainant 0.701 0.458 0 1 16253
Years until Election*Non-OECD Complainant 1.382 1.457 0 6 15856
Inverse Mills Ratio 0.777 0.035 0.389 0.798 8691
Alliance between 2 countries 0.131 0.338 0 1 16663
Steel Industry 0.173 0.378 0 1 18055
Agriculture Industry 0.028 0.165 0 1 18055
Textile Industry 0.095 0.293 0 1 18055
Facts Available Claim 0.102 0.303 0 1 403
Complainant Margin of Govt Majority 0.679 0.241 0.064 1 15926
Complainant Years until Election*Margin of
Government Majority 1.364 1.136 0 5 15784
Complainant Parliamentary Status 0.623 0.485 0 1 16051
Complainant Democracy Status 0.623 0.485 0 1 11373
Respondent Democracy Status 0.796 0.403 0 1 10221
Non-G-20 Complainant 0.328 0.47 0 1 18749
Years until Election*Non-G-20 Complainant 0.545 1.111 0 6 15874
Complainant Aid & Development Assistance 20.293 1.309 12.543 23.159 8448
Complainant Years until Election*Aid & Development
Assistance 44.363 29.504 0 114.35 8243
Vote Share of Opposition Parties 23.523 24.227 0 83.55 16056
Complainant Years until Election*Opposition Vote Share 41.915 62.075 0 295.6 15856
Competitive Executive Elections 0.66 0.474 0 1 16050
Complainant Years until Election*Competitive
Executive Elections 1.2 1.361 0 5 15854
Complainant Average Life Expectancy 73.696 5.53 42.906 85.163 14249
Complainant Years until Election*Average Life Expectancy 149.164 99.315 0 396.966 13895
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Table 1.2: Selection Models for WTO Antidumping Dispute Initiation

(1) (2)

Complainant Years until Election -0.00436 0.00571
(0.0176) (0.0156)

Non-OECD Complainant -0.886* -0.764*
(0.262) (0.228)

Complainant Total Exports to Respondent 0.0146 -0.000614
(0.0312) (0.0275)

Complainant Unemployment 0.0148 0.00718
(0.0143) (0.0123)

Respondent Import Penetration 2.548* 1.182
(1.094) (1.128)

Complainant Parliamentary Status 0.484* 0.495*
(0.146) (0.133)

Agriculture Industry 0.694* 0.797*
(0.236) (0.228)

Steel Industry 0.265 0.355*
(0.179) (0.163)

Textile Industry 0.516* 0.332
(0.227) (0.214)

Complainant Legal Capacity -0.131 -0.0166
(0.0912) (0.0785)

Alliance between 2 countries 0.753* 0.562*
(0.132) (0.123)

EU Membership 0.343*
(0.151)

Observations 8363 9475
Hosmer-Lemeshow p-values .4376 .6971
Standard errors in parentheses
+ p < 0.10, * p < 0.05
Model 1 excludes the EU, while model 2 uses German data for the EU.
Models run using probit estimation.
Variables not displayed: constant term; time, time2, and time3.
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Table 1.3: Predictors of WTO Antidumping Dispute Initiation, Discrete
Time Hazard Model (No EU, Selection Modeled In)

(1) (2) (3) (4)

Complainant Years until Election -0.358∗ -0.360∗ 0.0109 -0.822∗
(0.122) (0.128) (0.0808) (0.325)

Complainant Unemployment -0.00645 -0.0379
(0.0478) (0.0559)

Complainant Years until Election*Unemployment 0.0273+ 0.0284+
(0.0147) (0.0159)

Complainant Total Exports to Respondent 0.0162 -0.0824 0.0411 0.0274
(0.0699) (0.0720) (0.0587) (0.0600)

Respondent Years until Election -0.138 -0.0869
(0.108) (0.107)

Respondent Unemployment 0.0341 0.0213
(0.0485) (0.0464)

Respondent Years until Election*Unemployment 0.0118 0.0116
(0.0126) (0.0133)

Inverse Mills Ratio 2.586 -0.0200 2.845 -0.143
(2.733) (2.611) (3.335) (2.385)

Complainant Democracy Status -1.531∗ -1.829∗ -1.819∗
(0.512) (0.496) (0.543)

Respondent Democracy Status 0.751 0.610
(1.207) (1.061)

Complainant Legal Capacity 0.127 0.234+
(0.153) (0.129)

Respondent Legal Capacity -0.0803 0.337∗
(0.0884) (0.138)

Alliance between 2 countries 0.240 0.147 0.557 0.371
(0.346) (0.342) (0.375) (0.347)

Zeroing post-Bed Linen case -1.454∗ -1.196∗ -0.907∗
(0.397) (0.394) (0.301)

Facts Available Claim 0.314 0.0799 0.0627
(0.408) (0.423) (0.411)

Steel Industry 0.223 -0.223
(0.405) (0.281)

Agriculture Industry 0.576 -0.0123
(0.473) (0.394)

Textile Industry -0.331 -0.428
(0.310) (0.288)

Complainant Margin of Govt Majority -0.760 -1.852
(1.142) (1.742)

Non-OECD Complainant 0.774+ 0.223
(0.451) (0.263)

Years until Election*Non-OECD Complainant -0.369∗
(0.160)

Complainant Parliamentary Status 0.683+ 0.105
(0.359) (0.274)

Complainant Years until Election*Margin of Government Majority 1.451∗
(0.592)

Observations 217 217 257 263
Standard errors in parentheses
+ p < 0.10, ∗ p < 0.05
Variables not displayed: constant term; time, time2, and time3.
Models run using probit estimation.
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Since the magnitude of discrete time hazard model coefficients are not straight-

forward to interpret, Figure 1.1 and Figure 1.2 illustrate the impact more clearly.

These figures account for selection. Figure 1.1 shows the large increase in predicted

probability of WTO dispute initiation as elections approach in a developing country,

whereas the effect is largely non-existent with developed countries. The 95% confi-

dence intervals don’t overlap zero until years far away from election. For developing

countries, the probability of dispute initiation reaches almost 70% in an election year,

and drops down to 9% five years out from an election. Developing countries account for

a majority of the duty-years in the dataset, so this is an important finding. Figure 1.2

shows a similar effect for the interaction between election years and the proportion of

seats held by the ruling party. I only illustrate the effect for cases where the leader’s

party controls 40, 50, and 60% of the government, because those are the most realistic

results to show. Here, the 95% confidence intervals never overlap zero in this range

of values. Table 1.5 and Table 1.6 show the predictive margins and their standard

errors for all the points on the graphs.

Table 1.3 and Table 1.4 also show that, as expected, respondent country vari-

ables are not significant, so for the sake of parsimony, I drop them in the last two

models. To avoid potential multicollinearity issues arising from models with too many

covariates (Achen, 2002, 2005), I drop several other control variables in the last two

models as well, as democracy status, legal capacity and unemployment all serve as

potential collider variables with development level and contested domestic politics.

The proxy variable for appeals to the general public, the interaction term between the

election variable and unemployment is never significant, providing more evidence that

trade dispute initiation is meant to signal industries, not the general voting public.

There were some interesting results from the variables measuring dispute details.

Zeroing has a negative effect on dispute initiation. This may be because the main
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Table 1.4: Predictors of WTO Antidumping Dispute Initiation, Discrete
Time Hazard Model (No EU, Selection Not Modeled In)

(1) (2) (3) (4)

Complainant Years until Election -0.348∗ -0.339∗ 0.000701 -0.437+
(0.120) (0.125) (0.0802) (0.255)

Complainant Unemployment -0.0161 -0.0398
(0.0459) (0.0546)

Complainant Years until Election*Unemployment 0.0285+ 0.0285+
(0.0149) (0.0156)

Complainant Total Exports to Respondent -0.0186 -0.0951 0.0470 0.0764
(0.0683) (0.0696) (0.0528) (0.0542)

Respondent Years until Election -0.118 -0.0719
(0.111) (0.111)

Respondent Unemployment 0.0124 -0.00259
(0.0371) (0.0364)

Respondent Years until Election*Unemployment 0.0128 0.0130
(0.0132) (0.0140)

Complainant Democracy Status -1.479∗ -1.835∗ -1.363∗
(0.464) (0.471) (0.483)

Respondent Democracy Status 0.378 0.156
(0.824) (0.734)

Complainant Legal Capacity 0.0925 0.239+
(0.132) (0.124)

Respondent Legal Capacity -0.0802 0.342∗
(0.0904) (0.150)

Alliance between 2 countries 0.0665 0.125 0.474 0.419
(0.277) (0.270) (0.335) (0.342)

Zeroing post-Bed Linen case -1.486∗ -1.369∗ -1.158∗
(0.456) (0.367) (0.330)

Facts Available Claim 0.259 -0.0971 0.0341
(0.403) (0.363) (0.380)

Steel Industry 0.0778 -0.188
(0.330) (0.261)

Agriculture Industry 0.163 -0.147
(0.368) (0.349)

Textile Industry -0.498∗ -0.364
(0.246) (0.235)

Complainant Margin of Govt Majority -0.00790 0.420
(1.149) (1.323)

Non-OECD Complainant 1.009∗ 0.328
(0.342) (0.212)

Years until Election*Non-OECD Complainant -0.391∗
(0.139)

Complainant Parliamentary Status 0.492+ 0.196
(0.252) (0.211)

Complainant Years until Election*Margin of Government Majority 0.615
(0.460)

Observations 220 220 301 308
Standard errors in parentheses
+ p < 0.10, ∗ p < 0.05
Variables not displayed: constant term; time, time2, and time3.
Models run using probit estimation.

29



Figure 1.1: Predicted Probability of WTO Dispute Initiation, Accounting
for Development and Elections (No EU, Selection Modeled In)
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The graph on the right shows the effect when the complainant is a non-OECD member (a
proxy for a developing country), compared to an OECD member (a proxy for a developed
country), which is on the left. The profile for this graph assumes the dispute does not involve
zeroing or “facts available", involves neither the agricultural, steel, nor textile industry,
involves a complainant democracy with a presidential system, and is initiated 3 years after
the intial duty was imposed. All other values are set at their mean. Since the maximum
number of years until an election is 5 in the data, I go from 0 to 5 years in this graph. This
graph is from a discrete time hazard model run using probit estimation.
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Figure 1.2: Predicted Probability of WTO Dispute Initiation, Accounting
for Proportion of Government Run by Majority Party and Elections (No
EU, Selection Modeled In)
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The profile for this graph assumes the dispute does not involve zeroing or “facts available";
involves neither the agricultural, steel, nor textile industry, involves a complainant with a
presidential system, and is initiated 3 years after the initial duty was imposed. All other
variables are set at their mean. Since the maximum number of years until an election is 5
in the data, I go from 0 to 5 years in this graph. I only include 40%, 50%, and 60% share of
government seats because higher or lower proportions are not realistic examples, although
the results are more pronounced at those extreme levels. This graph is from a discrete time
hazard model run using probit estimation.
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users of zeroing, particularly the United States, were steadfast in its defense until

very recently. As such, even though countries knew they could win a dispute over

zeroing, they may have anticipated a difficult process and potential retaliation, and

thus opted to wait to dispute these AD duties until the United States itself acknowl-

edged its practice was problematic. Given America’s recent concession that zeroing

is inconsistent with WTO practices, there may be more of these cases arising in the

near future, though. The use of “facts available" in AD disputes did not have an effect

on dispute initiation, though the presence of textiles as a targeted industry did. The

three industries I code are significant in some model specifications, and are almost

always correctly negatively signed.

1.6 Robustness

I use three different measures as alternatives to my OECD-based development vari-

able. First, I use G-20 membership, as G-20 members are thought to represent the

“world’s largest advanced and emerging economies, representing about two-thirds of

the world’s population, 85 percent of global gross domestic product and over 75 per-

cent of global trade."29 Thus, like the OECD measure, non-G-20 members would

represent developing countries. I also use the log of a country’s aid and development

money, taken from the World Bank’s WDI data. Countries receiving a large amounts

of aid and development money are most likely to be developing nations. For both of

these measures, the interaction term between them and the election variable should

be negatively signed, just like the OECD interaction term. Finally, I also include

average life expectancy as a measure for development. This figure should be lower in
29See: About G-20 Members, available online: https://www.g20.org/about_g20/g20_

members.
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Table 1.5: Predictive Margins of Interaction of Development Level and
Election Timing on WTO Antidumping Dispute Initiation (No EU, Selec-
tion Modeled In)

(Predicted Probability of Dispute Initiation)

Complainant is a Developed 0.3444*
Country in Election Year (0.1427)

Complainant is a Developed 0.3481*
Country with One Year until Elections (0.1269)

Complainant is a Developed 0.3519*
Country with Two Years until Elections (0.1164)

Complainant is a Developed 0.3556*
Country with Three Years until Elections (0.1128

Complainant is a Developed 0.3593*
Country with Four Years until Elections (0.1169)

Complainant is a Developed 0.3631*
Country with Five Years until Elections (0.1281)

Complainant is a Developing 0.6835*
Country in Election Year (0.2032

Complainant is a Developing 0.5448*
Country with One Year until Elections (0.1891)

Complainant is a Developing 0.4003*
Country with Two Years until Elections (0.1600)

Complainant is a Developing 0.2684*
Country with Three Years until Elections (0.1308)

Complainant is a Developing 0.1629
Country with Four Years until Elections (0.1060)

Complainant is a Developing 0.0889
Country with Five Years until Elections (0.0813)
Standard errors in parentheses
+ p < 0.10, * p < 0.05

These margins correspond to Figure 1.1. I assume the dispute does not involve zeroing or
“facts available", involves neither the agricultural, steel, nor textile industry, involves a
complainant democracy with a presidential system, and is initiated 3 years after the initial
duty was imposed. All other values are set at their mean. Since the maximum number of
years until an election is 5 in the data, I go from 0 to 5 years.
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Table 1.6: Predictive Margins of Interaction of Percentage of Government
Controlled by Ruling Party and Election Timing on WTO Antidumping
Dispute Initiation (No EU, Selection Modeled In)

(Predicted Probability of Dispute Initiation)

Complainant Controls 40% of 0.7524*
Govt. and in Election Year (0.1474)
Complainant Controls 40% of 0.6745*
Govt. with One Year until Elections (0.1500)
Complainant Controls 40% of 0.5882*
Govt. with Two Years until Elections (0.1509)
Complainant Controls 40% of 0.4974*
Govt. with Three Years until Elections (0.1538)
Complainant Controls 40% of 0.4067*
Govt. with Four Years until Elections (0.1590)
Complainant Controls 40% of 0.3208*
Govt. with Five Years until Elections (0.1635)
Complainant Controls 50% of 0.6969*
Govt. in Election Year (0.1587)
Complainant Controls 50% of 0.6628*
Govt. with One Year until Elections (0.1544)
Complainant Controls 50% of 0.6273*
Govt. with Two Years until Elections (0.1518)
Complainant Controls 50% of 0.5907*
Govt. with Three Years until Elections (0.1519)
Complainant Controls 50% of 0.5533*
Govt. with Four Years until Elections (0.1556)
Complainant Controls 50% of 0.5154*
Govt. with Five Years until Elections (0.1627)
Complainant Controls 60% of 0.6365*
Govt. in Election Year (0.1891)
Complainant Controls 60% of 0.6510*
Govt. with One Year until Elections (0.1716)
Complainant Controls 60% of 0.6652*
Govt. with Two Years until Elections (0.1579)
Complainant Controls 60% of 0.6792*
Govt. with Three Years until Elections (0.1488)
Complainant Controls 60% of 0.6930*
Govt. with Four Years until Elections (0.1447)
Complainant Controls 60% of 0.7065*
Govt. with Five Years until Elections (0.1452)
Standard errors in parentheses
+ p < 0.10, * p < 0.05

These margins correspond to Figure 1.2. I assume the dispute does not involve zeroing or “facts available"; involves
neither the agricultural, steel, nor textile industry, involves a complainant with a presidential system, and is
initiated 3 years after the initial duty was imposed. All other variables are set at their mean. Since the maximum
number of years until an election is 5 in the data, I go from 0 to 5 years in this graph. I only include 40%, 50%, and
60% share of government seats because higher or lower proportions are not realistic nor useful examples to illustrate
my mechanism.
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developing countries, where poorer access to public health, clean water, and food has

a major impact on life expectancy. This interaction term should be positively signed.

I also use two alternative measures for government division. Instead of the margin

of the ruling party’s majority, I use both opposition vote share and the level of compe-

tition in the election of the executive, both from the DPI dataset. Both of these vari-

ables should have similar effects: as they increase, the more competitive the domestic

political environment should be. As such, the interaction terms for both should have

the opposite sign of the ruling party majority interaction term: positive, since higher

values on both of these suggest highly contested domestic politics.

Table 1.7 shows the robustness test results. The development explanation held in

most models. The life expectancy interaction term was not significant, but the G-20

interaction term and the aid and development interaction term were significant in all

models. The government division alternatives also work, but not as well. The original

measure does not hold up with the other variables, nor does the opposition vote share

interaction term, but the competitive executive elections measure, arguably the most

direct measure for the the election story, is significant and correctly signed.

As noted earlier, it is difficult to think of the domestic politics of the EU to

include it in the analysis, since elections to the European Parliament are very different

from parliamentary or presidential elections in other countries. Still, I attempt to

include the EU in the analysis by substituting in domestic data from its most powerful

member, Germany30. If there are domestic politics involved in EU decisions over

WTO dispute initiation, it stands to argue that German domestic politics should

matter. I do not expect this to be the case, however, and include an EU dummy

variable in these models to control for the unique nature of the EU as a supranational
30I also ran the data on France, the EU’s second most powerful member. The results did

not differ.
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power in WTO trade disputes. Table 1.9 shows the results with the EU modeled

in. Models 1-4 do not model in selection, while models 5-8 do. The election variable

is significant and negative in every model without the interaction terms, and the

development interaction term is significant and negative in every specification. The

domestic opposition interaction term is not significant with this data, however. The

substantive effects are very similar to those without the EU data.

I also run the same robustness checks on the data that uses German data for the

EU. Table 1.10 shows those results. The development interaction term is significant

and negative in every model specification, including the life expectancy and aid and

development assistance versions of it. The alternative measures for the divided gov-

ernment interaction term do not do as well, though, again, the competitive executive

elections measure, arguably the most direct measure, is significant and positive.

1.7 Conclusion

In this paper, I believe I have taken an important step in uncovering a particular

aspect of domestic politics in international trade disputes. I examined the variation

in the timing of WTO AD disputes, and found that countries engaging in these

disputes are more likely to do so as elections approach. This suggests that leaders

use disputes to appeal to domestic industries in order to improve their election odds,

either through campaign contributions, votes from industry workers influenced by

management, or limiting industry backlash during the election campaign by “doing

something".

Perhaps more importantly, I find evidence for two more nuanced mechanisms

behind the effect: country development and divided governments. First, I found some

evidence that divided governments are more likely to use dispute initiation around
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Table 1.7: Predictors of WTO Antidumping Dispute Initiation, Discrete
Time Hazard Model (no EU), Additional Robustness

(1) (2) (3) (4) (5) (6) (7) (8) (9) (10)

Complainant Years until 0.0107 -0.720* 5.490* -1.417* -0.838 -0.646+ 0.00531 -0.151 0.000444 -0.390*
Election (0.0810) (0.332) (2.202) (0.541) (1.313) (0.341) (0.0799) (0.183) (0.0804) (0.188)
Complainant Total Exports 0.0290 0.0295 0.0329 0.0646 0.0128 0.000919 0.0341 0.0269 0.0410 0.0220
to Respondent (0.0730) (0.0726) (0.125) (0.106) (0.0591) (0.0607) (0.0575) (0.0622) (0.0589) (0.0617)
Inverse Mills Ratio -0.169 -1.037 18.50* -9.206+ 0.769 -0.601 -0.197 -1.295 0.0617 -1.219

(2.125) (1.910) (7.766) (5.016) (2.151) (1.962) (2.227) (2.162) (2.275) (2.132)
Zeroing post-Bed Linen case -1.111* -0.810* -2.469* -1.877* -1.011* -0.746* -1.056* -0.694* -1.075* -0.655*

(0.355) (0.278) (1.151) (0.784) (0.342) (0.264) (0.363) (0.278) (0.369) (0.275)
Facts Available Claim 0.112 0.105 -0.318 -0.149 0.143 0.181 0.127 0.102 0.171 0.136

(0.420) (0.394) (0.603) (0.522) (0.423) (0.386) (0.424) (0.405) (0.422) (0.391)
Steel Industry 0.204 -0.237 1.285 -0.431 0.122 -0.243 0.175 -0.232 0.200 -0.271

(0.384) (0.267) (0.980) (0.653) (0.364) (0.271) (0.372) (0.287) (0.379) (0.291)
Agriculture Industry 0.514 0.0618 2.620* 0.550 0.436 0.0565 0.443 0.134 0.491 0.106

(0.426) (0.370) (1.041) (0.563) (0.409) (0.369) (0.407) (0.402) (0.422) (0.409)
Textile Industry -0.553+ -0.561* -0.624* -0.639* -0.470 -0.418 -0.457 -0.440

(0.305) (0.283) (0.308) (0.287) (0.293) (0.277) (0.294) (0.283)
Complainant Margin of 0.0156 -1.387 -4.748* -3.642 -0.305 -1.033
Government Majority (1.089) (1.877) (1.390) (2.636) (1.149) (1.884)
Complainant Years until Election* 1.269* 2.132* 1.156+
Margin of Government Majority (0.610) (0.839) (0.621)
Non-G-20 Complainant 0.871* 0.128

(0.377) (0.235)
Years until Election* -0.420*
Non-G-20 Complainant (0.170)
Complainant Parliamentary 0.162 -0.129 0.0793 -0.532 0.150 -0.184 0.305 0.0170 0.422 -0.0738
Status (0.291) (0.271) (0.617) (0.549) (0.292) (0.278) (0.248) (0.252) (0.263) (0.268)
Complainant Democracy Status -1.488* -5.644* -1.579* -1.508* -1.793*

(0.473) (1.415) (0.515) (0.449) (0.428)
Complainant Aid & 0.366 0.190
Development Assistance (0.259) (0.194)
Complainant Years until Election*Aid -0.297*
& Development Assistance (0.115)
Complainant Average 0.0235 0.0337
Life Expectancy (0.0470) (0.0241)
Complainant Years until Election* 0.0104
Average Life Expectancy (0.0172)
Vote Share of Opposition Parties 0.00272 -0.0155

(0.00668) (0.0107)
Complainant Years until Election* 0.00307
Opposition Vote Share (0.00386)
Non-OECD Complainant 0.864+ -0.0284 0.959+ 0.0949

(0.478) (0.262) (0.555) (0.309)
Years until Election*Non-OECD -0.349* -0.359*
Complainant (0.169) (0.176)
Competitive Executive Elections 0.651 -1.222*

(0.410) (0.604)
Complainant Years until Election* 0.395+
Competitive Executive Elections (0.207)

Observations 257 263 70 72 257 263 257 263 257 263
Standard errors in parentheses
+ p < 0.10, * p < 0.05
Variables not displayed: constant term; time, time2, and time3. Models run using probit estimation.
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Table 1.8: Summary Statistics, EU Coded as Germany

Variable Mean Std. Dev. Min. Max. N
WTO Antidumping Dispute Initiation 0.303 0.46 0 1 403
Case Sequence Year 4.683 3.244 1 18 16663
Case Sequence Year2 32.45 43.378 1 324 16663
Case Sequence Year3 285.358 582.843 1 5832 16663
Complainant Years until Election 1.954 1.339 0 6 16262
Respondent Years until Election 1.835 1.324 0 5 16484
Complainant Legal Capacity 8.661 1.316 5.003 11.494 14520
Respondent Legal Capacity 8.839 1.436 5.94 11.018 15402
Complainant Unemployment 6.417 4.416 0.3 37.3 12824
Respondent Unemployment 8.665 5.542 0.700 27.2 12937
Complainant Years until Election*Unemployment 12.716 13.239 0 149.2 12565
Respondent Years until Election*Unemployment 16.482 17.532 0 106.8 12912
Complainant Total Exports to Respondent 21.552 2.334 9.210 26.185 12261
Zeroing post-Bed Linen case 0.347 0.477 0 1 403
Non-OECD Complainant 0.690 0.463 0 1 16554
Years until Election*Non-OECD Complainant 1.357 1.455 0 6 16157
Inverse Mills Ratio 0.775 0.035 0.451 0.798 9850
Alliance between 2 countries 0.147 0.354 0 1 16663
Steel Industry 0.173 0.378 0 1 18055
Agriculture Industry 0.028 0.166 0 1 18055
Textile Industry 0.095 0.293 0 1 18055
Facts Available Claim 0.102 0.303 0 1 403
Complainant Margin of Govt Majority 0.678 0.239 0.064 1 16227
Complainant Years until Election*Margin of Government Majority 1.357 1.131 0 5 16085
Complainant Parliamentary Status 0.63 0.483 0 1 16352
Complainant Democracy Status 0.629 0.483 0 1 11572
Respondent Democracy Status 0.821 0.383 0 1 11665
Non-G-20 Complainant 0.311 0.463 0 1 18749
Years until Election*Non-G-20 Complainant 0.556 1.132 0 6 16262
Complainant Aid & Development Assistance 20.293 1.309 12.543 23.159 8448
Complainant Years until Election*Aid & Development Assistance 44.363 29.504 0 114.35 8243
Vote Share of Opposition Parties 23.797 24.121 0 83.55 16357
Complainant Years until Election*Opposition Vote Share 42.301 61.884 0 295.6 16157
Competitive Executive Elections 0.667 0.471 0 1 16351
Complainant Years until Election*Competitive Executive Elections 1.207 1.357 0 5 16155
EU Membership 0.131 0.337 0 1 18749
Complainant Average Life Expectancy 73.801 5.529 42.906 85.163 14528
Complainant Years until Election*Average Life Expectancy 148.798 99.139 0 396.966 14174
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Table 1.9: Predictors of WTO Antidumping Dispute Initiation, Discrete
Time Hazard Model (EU coded as Germany)

(1) (2) (3) (4) (5) (6) (7) (8)

Complainant Years -0.279* -0.267* 0.192* 0.0222 -0.284* -0.283* 0.219* -0.274
until Election (0.111) (0.119) (0.0772) (0.263) (0.113) (0.120) (0.0800) (0.353)
Complainant Unemployment -0.0162 -0.0405 -0.00861 -0.0382

(0.0447) (0.0545) (0.0459) (0.0550)
Complainant Years until 0.0216 0.0221 0.0203 0.0215
Election*Unemployment (0.0147) (0.0156) (0.0148) (0.0158)
Complainant Total -0.0346 -0.0908 0.0540 0.0742 -0.00813 -0.0764 0.0759 0.0531
Exports to Respondent (0.0623) (0.0636) (0.0548) (0.0559) (0.0632) (0.0647) (0.0604) (0.0604)
Respondent Years -0.145 -0.106 -0.157 -0.116
until Election (0.109) (0.108) (0.107) (0.105)
Respondent Unemployment 0.0134 -0.00940 0.0379 0.0147

(0.0383) (0.0365) (0.0521) (0.0475)
Respondent Years until 0.0120 0.0117 0.0102 0.00992
Election*Unemployment (0.0130) (0.0135) (0.0123) (0.0128)
Complainant -1.169* -1.402* -1.048* -1.121* -1.377* -1.751*
Democracy Status (0.399) (0.418) (0.467) (0.413) (0.426) (0.492)
Respondent 0.464 0.257 0.903 0.737
Democracy Status (0.874) (0.742) (1.318) (1.095)
Complainant 0.0319 0.142 0.0631 0.124
Legal Capacity (0.101) (0.0981) (0.128) (0.113)
Respondent -0.0396 0.328* -0.0384 0.318*
Legal Capacity (0.0814) (0.137) (0.0824) (0.131)
Alliance between 0.113 0.124 0.406 0.330 0.201 0.124 0.862* 0.697*
2 Countries (0.253) (0.262) (0.312) (0.301) (0.303) (0.320) (0.391) (0.345)
EU Membership 0.374 -0.158 -0.0328 -0.0564 0.397 -0.219 0.318 0.323

(0.394) (0.450) (0.249) (0.229) (0.418) (0.465) (0.245) (0.230)
Zeroing post-Bed -1.496* -1.130* -1.000* -1.463* -1.276* -0.863*
Linen case (0.439) (0.324) (0.310) (0.392) (0.404) (0.311)
Facts 0.113 0.0819 0.143 0.150 0.199 0.184
Available Claim (0.360) (0.323) (0.351) (0.353) (0.393) (0.380)
Steel Industry -0.125 -0.285 0.369 -0.108

(0.271) (0.218) (0.394) (0.294)
Agriculture 0.104 -0.0909 1.022* 0.433
Industry (0.321) (0.307) (0.507) (0.461)
Textile Industry -0.228 -0.159 -0.0159 -0.0422

(0.269) (0.245) (0.309) (0.286)
Complainant Margin -0.227 1.177 -1.839+ -1.046
of Govt Majority (1.051) (1.326) (1.060) (1.874)
Complainant Years until Election 0.0435 0.756
*Margin of Govt Majority (0.472) (0.641)
Non-OECD 1.168* 0.190 1.197* 0.0230
Complainant (0.338) (0.218) (0.477) (0.315)
Years until Election* -0.524* -0.612*
Non-OECD Complainant (0.127) (0.160)
Complainant 0.383 0.061 1.150* 0.437
Parliamentary Status (0.250) (0.207) (0.404) (0.325)
Inverse Mills Ratio 1.847 -0.337 7.596+ 4.647

(2.957) (2.983) (4.231) (3.804)

Observations 234 234 373 380 231 231 319 325
Standard errors in parentheses
+ p < 0.10, * p < 0.05
Variables not displayed: constant term; time, time2, and time3.
Models 1-4 do not model potential selection bias; models 5-8 do. All models run using probit estimation.

39



Table 1.10: Predictors of WTO Antidumping Dispute Initiation, Discrete
Time Hazard Model (EU coded as Germany), Additional Robustness

(1) (2) (3) (4) (5) (6) (7) (8) (9) (10)

Complainant Years until Election 0.184∗ -0.186 6.562∗ -1.512∗ -2.246+ -0.0324 0.203∗ -0.0863 0.201∗ -0.426∗
(0.0760) (0.344) (2.428) (0.560) (1.169) (0.366) (0.0789) (0.167) (0.0792) (0.207)

Complainant Total Exports 0.0645 0.0761 0.00973 0.101 0.0736 0.0509 0.0581 0.0480 0.0670 0.0405
to Respondent (0.0771) (0.0767) (0.131) (0.110) (0.0596) (0.0604) (0.0600) (0.0618) (0.0608) (0.0615)
Inverse Mills Ratio 0.883 1.181 49.11∗ -15.52 3.562 2.740 0.632 0.239 1.031 -0.0369

(2.379) (2.400) (19.34) (11.25) (2.705) (2.728) (2.778) (2.968) (2.813) (2.849)
Zeroing post-Bed Linen case -1.070∗ -0.751∗ -2.913∗ -1.854∗ -0.967∗ -0.633∗ -0.958∗ -0.646∗ -1.003∗ -0.577∗

(0.358) (0.305) (1.415) (0.770) (0.339) (0.271) (0.345) (0.282) (0.356) (0.280)
Facts Available Claim 0.208 0.184 -0.461 -0.157 0.206 0.279 0.247 0.215 0.326 0.232

(0.390) (0.367) (0.627) (0.528) (0.387) (0.350) (0.392) (0.382) (0.393) (0.363)
Steel Industry 0.164 -0.188 2.030 -0.571 0.173 -0.154 0.142 -0.187 0.179 -0.261

(0.331) (0.260) (1.294) (0.763) (0.343) (0.276) (0.336) (0.293) (0.340) (0.289)
Agriculture Industry 0.609 0.326 4.071∗ 0.222 0.711+ 0.424 0.498 0.312 0.560 0.251

(0.397) (0.370) (1.512) (0.563) (0.396) (0.387) (0.412) (0.429) (0.428) (0.429)
Textile Industry -0.297 -0.191 10.94∗ 6.480∗ -0.207 -0.166 -0.122 -0.159 -0.146 -0.170

(0.305) (0.295) (2.573) (0.898) (0.334) (0.318) (0.315) (0.273) (0.311) (0.281)
Complainant Margin -0.641 -0.845 -5.358∗ -4.140 -1.569 -0.372
of Govt Majority (0.969) (1.863) (1.439) (2.702) (1.015) (1.894)
Complainant Years until Election* 0.604 2.262∗ 0.351
Margin of Govt Majority (0.629) (0.864) (0.660)
Non-G-20 Complainant 1.130∗ 0.220

(0.374) (0.235)
Years until Election* -0.492∗
Non-G-20 Complainant (0.170)
Complainant Parliamentary 0.197 -0.0157 0.289 -0.632 0.415 0.00766 0.339 0.0691 0.513+ -0.0449
Status (0.293) (0.284) (0.706) (0.567) (0.285) (0.283) (0.266) (0.274) (0.280) (0.289)
Complainant Democracy -1.338∗ -6.675∗ -1.491∗ -1.152∗ -1.582∗
Status (0.453) (1.933) (0.474) (0.446) (0.437)
EU Membership 0.165 0.194 -6.949∗ -4.685∗ 0.0835 0.178 0.203 0.138 0.175 0.185

(0.223) (0.219) (1.612) (0.807) (0.241) (0.226) (0.216) (0.209) (0.219) (0.212)
Complainant Aid & 0.320 0.233
Development Assistance (0.282) (0.221)
Complainant Years until Election* -0.353∗
Aid & Development Assistance (0.128)
Complainant Average -0.0409 0.0316
Life Expectancy (0.0496) (0.0237)
Complainant Years until Election* 0.0310∗
Average Life Expectancy (0.0154)
Vote Share of Opposition Parties 0.00127 -0.0194+

(0.00676) (0.0110)
Complainant Years until Election* 0.00505
Opposition Vote Share (0.00365)
Non-OECD Complainant 1.248∗ -0.0825 1.443∗ 0.0794

(0.491) (0.285) (0.572) (0.312)
Years until Election* -0.518∗ -0.549∗
Non-OECD Complainant (0.161) (0.170)
Competitive Executive Elections 0.859+ -1.494∗

(0.457) (0.595)
Complainant Years until Election* 0.581∗
Competitive Executive Elections (0.226)

Observations 319 325 77 79 319 325 319 325 319 325
Standard errors in parentheses
+ p < 0.10, ∗ p < 0.05
Variables not displayed: constant term; time, time2, and time3. Models run using probit estimation.
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elections. Elections matter more to governments where the ruling party is not as

dominant, and leaders from this party should be more likely to pursue every polit-

ical tool available to improve election performance, and securing support from key

industries would seem to do that. Second, there is strong evidence that developing

countries are the most likely to time their disputes around elections. The independent

effect of a development coupled with an approaching election is quite substantial. This

suggests that developing countries use trade disputes for political reasons more than

other countries. Because they have less diversified exports, trade barriers can seriously

harm large industries in the complainant country, increasing the political salience of

the issue. This, coupled with the high costs associated with dispute initiation leading

to more conservative usage of the WTO DSM, suggests that these disputes are the

most likely to be initiated near an election. This is important to keep in mind, as

developing countries are increasingly using the WTO DSM.

While this paper looks specifically at AD duties being disputed at the WTO,

the mechanism should be applicable to other international organizations. Leaders

are interested in staying in power, and they should be willing to use every marginal

tool they have to accomplish that goal. Policies in areas which the general voting

public is not particularly well-informed are very useful for leaders, because they allow

them to send signals to influential domestic actors without incurring the wrath of

the general voting public, though they still need to worry about domestic blocking

coalitions. While very public issues at international organizations, like UN Security

Council resolutions over military action, are likely to draw the attention of the mass

public, many topics these organizations deal with are very specialized and beyond the

comprehension of the majority of citizens. These are areas leaders can most effectively

use international organizations for domestic political gamesmanship. It is important to
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think of this dynamic, as much of the research focuses on how leaders use international

organizations to signal foreign actors, not domestic ones.

As a smaller, but important, point, I have tried to differentiate both AD duties and

industries targeted by AD duties on several key factors. Almost all research on AD

duties has treated the duties as the same. While I only differentiate duties that lead to

disputes in this paper, I think it is an important contribution. In particular, I believe

coding zeroing is important for two reasons. One, zeroing is a contentious topic and

is a factor in many AD disputes. Second, because of how the WTO treated zeroing,

both before and after the EC-India Bed Linen case, zeroing should play an important

role in when countries decide to dispute an AD duty. Zeroing has a negative effect

on dispute initiation in my analysis, but I suspect that is due to country concerns

over U.S. retaliation and America’s unwillingness to back away from the methodology.

Now that the United States has conceded that zeroing is problematic, I expect there

will be an uptick in older duties that are based on this methodology. Also, given the

increase in long supply chains in industries, and the concerns particular industries

have over potential retaliation, I think it is important to recognize the impact of

these industries as a potential domestic opposition group to dispute initiation. While

I only focus on steel, textiles, and agriculture in this paper, I think it is a mechanism

scholars must account for in future research.31

I build on research by Chaudoin (2014), the only work I am aware of that examines

the role of domestic politics in the timing of trade disputes. By looking at all WTO

disputes initiated over AD duties, not just those initiated against the U.S., as well as

categorizing different aspects of each dispute and the industries affected, I expand his

findings and find a very different result: that domestic politics do influence the timing
31I gathered product-level data at the 2 digit HS level to account for all industries, but

given the large amount of that data that is missing, I was unable to include it.
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of dispute initiation, but that it is the politics of the complainant country, not the

respondent, that matters the most. While countries undoubtedly monitor respondent

country politics, their own domestic concerns overwhelm these worries. This follows

more in line with the work of Mansfield, Milner and Rosendorff (2002), which suggests

that countries using international institutions to signal domestic audiences.

On the one hand, poorer countries are at an economic disadvantage in terms of the

WTO DSM. With fewer resources, they are unable to capitalize on early settlement in

disputes, so they gain less economically in disputes. On the other hand, they seem to

use this resource disadvantage to maximize their political benefits at home by timing

their disputes around their electoral calendar. Offering poorer countries legal support

at the WTO could be a way to address both issues. It would almost certainly help

them benefit more from early settlements, and would also limit their ability to use

the WTO for domestic electoral gains, since that would limit the costliness of dispute

initiation, taking away much of the effect of this signal. In such a scenario, if leaders

still choose to wait until an election to initiate a WTO dispute, they could be punished,

rather than rewarded, at the ballot box for engaging in political gamesmanship. This

could help limit the use of the WTO DSM as a potential domestic political tool and,

instead, ensure that it is being used to further economic openness for all countries,

not just the wealthiest ones.
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Chapter 2

Countersuits and the Politics of Abandoned WTO Trade Disputes

2.1 Introduction

In 2011, Ukraine initiated a dispute through the WTO’s Dispute Settlement Mecha-

nism (DSM) against Moldova over environmental charges applied by Moldova to the

beverages sector, but the dispute never progressed past the initiation phase. Similarly,

India initiated a dispute against the European Union over duties on rice in 1998, but

never took the case to a dispute panel, whereas it followed through on a 2004 dispute

against EU duties on steel. This is a common pattern that emerges with the WTO

dispute data and raises a general puzzle: why is there such variation in the progress

of WTO disputes? Why are some WTO disputes abandoned after initiation, whereas

others are not?

This variation is particularly puzzling for a few key reasons. First, there is the

suspicious nature of some trade barriers. Many have argued these duties are simply

clever protectionism, particularly antidumping duties (Blonigen and Prusa, 2003;

Prusa, 2005b); countries can manipulate data to justify AD duties when dumping

is not really occurring (Lindsey and Ikenson, 2003). Not surprisingly, countries are

successful in disputes; the WTO usually finds some aspect of these disputed barriers

inconsistent with WTO rules. This creates an additional incentive for countries to

initiate disputes promptly âĂŞ they usually win.
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Considering the success rate, if a country is willing to dispute a trade barrier, they

are incentivized to follow through with the dispute. This is particularly true because

dispute initiation is not inexpensive. This also seems puzzling: why would countries

be willing to pay the expenses associated with initiating a dispute if they don’t follow

through with it? Dispute initiation involves substantial data gathering and intensive

legal work, making it a costly endeavor. It also could ruffle diplomatic feathers with

the partner country. Thus, dispute initiation has real and substantive costs. Why

would a country undertake these to never follow through with the dispute?

I hypothesize that this pattern of dispute abandonment can be explained by the

presence of countersuits. Even though this retaliatory behavior is not supposed to

occur within the WTO DSM, this dynamic does seem to have emerged (Beshkar and

Bond, 2008; Busch and Reinhardt, 2002; Reinhardt, 2000), as countries frequently

file what seem to be retaliatory disputes with the WTO DSM. These countersuits

can signal displeasure, alert exporters in the complainant country to mobilize, or,

according to Beshkar and Bond (2008), serve as a “strategic move by the defendant

to impose more costs on the complainant from pursuing the original dispute.” The

WTO DSM becomes a very useful institution for countries to use in this manner, as it

limits the kinds of retaliation possible, meaning countries can show their displeasure

while avoiding a dangerous trade war.

This paper will proceed as follows. I will describe the puzzle and then highlight

the key literature on the topic of trade disputes and countersuits and retaliation

strategies. I will then specify my theory. Next, I will describe my statistical model

and explain the key variables. Following that, I will test my theory, using a maximum

likelihood estimation model. Following my results, I will discuss what my findings

suggest about how countries use international organizations.
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2.2 Puzzle

Why do countries opting to dispute trade barriers through the WTO DSM often

abandon these disputes? Why did India initiate, but then not follow through with, a

dispute it initiated against the EU over duties on rice in 1998, while following through

with a 2004 dispute against the EU over AD duties on Indian steel? The agriculture

industry is a major player in India, and the EU represents a large amount of trade, so

it certainly had the incentives to follow through. Similarly, why did Ukraine abandon

a dispute it initiated against Moldova in 2011 over barriers on beverages, even though

its economy dwarfs Moldova’s? Approximately one-third of all WTO disputes end up

abandoned by complainants, stuck in “consultations" for years, never to be settled or

go to a panel.

This large percentage of disputes is puzzling, considering the fact that countries

have already expending time and money to initiate the disputes. Indeed, dispute

initiation requires a substantial amount of labor and legal capacity, a reason why

developing countries have not utilized the DSM as much as the WTO initially envis-

aged. To put in the effort to gather detailed data and to perform the needed legal work

to initiate a case, only to then essentially drop the dispute without any resolution,

seems unusual.

This large percentage becomes even more puzzling given the somewhat arbitrary

nature of some trade barriers. Some of these trade barriers, particularly antidumping

duties, may simply be a clever form of protectionism (Blonigen, 2006b; Lindsey and

Ikenson, 2003; Prusa, 2005b). Safeguards and subsidies are also clearly aimed at pro-

tecting domestic industries, and while some of the definitions are somewhat problem-

atic (Sykes, 2003a,b), there is extensive WTO jurisprudence 1 that explains why these

1For example, see: http://www.wto.org/english/res_e/booksp_e/analytic_index_
e/subsidies_01_e.htm
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measures don’t hold up well at the WTO (Sykes, 2003b). As such, if these duties are

often improperly invoked for protectionist purposes, and challenges to these duties

through the WTO DSM are often successful, countries willing to challenge trade bar-

riers at the WTO have every incentive to follow through with their disputes, as they

are likely to win. They have already incurred significant costs in initiating the dispute.

Not following through means those expenditures are wasted and their exporters are

still subject to those trade barriers.

Additionally, firms in affected industries should be united in supporting disputes.

While these firms face a collective action problem when lobbying for protection them-

selves, there is no such problem in challenging these duties, since they should all want

these trade barriers eliminated. This is also primarily an exporter issue âĂŞ there

is no reason to think domestic firms importing foreign products would oppose chal-

lenging those duties, because the trade barriers only apply to products being exported.

Finally, there may be a positive effect for chief executives in challenging these trade

barriers through support from affected industries, something that is particularly ben-

eficial during an election. This all makes the abandonment of trade disputes all the

more puzzling.

2.3 Literature Review

2.3.1 International Trade Disputes: History and Research

The dispute settlement system under the General Agreement on Tariffs and Trade

(GATT), which preceded the WTO, was flawed in its design, but surprisingly effective.

Cases would begin with a request for consultations from the complainant country. If a

settlement could not be negotiated in the consultation phase, the complainant country

could request a panel. However, the respondent country could block the panel request,
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though this did not occur very frequently. The 1989 Dispute Settlement Procedure

Improvements gave countries the right to a panel, though this did not change panel

initiation (Busch and Reinhardt, 2003b). Respondents could also block the adoption

of panel reports, which is what they did more frequently. Still, the GATT dispute

settlement system worked fairly well (Hudec, 1990).

The WTO DSM aimed to address the GATT system’s main shortcomings:

blocking panels/panel reports, and the use of unilateral sanctions (Pauwelyn, 2005).

The resulting WTO DSM made it almost impossible to block panels, and improved

multilateralism to limit the use of unilateral sanctions like the U.S. Section 301 of the

Trade Act of 1974. Additionally, it including the Appellate Body (AB) to soften the

blow of panel decisions. Similar to the GATT, the first step of the process involves

consultations between the countries. From consultations, there are two potential

paths: early settlement or third party adjudication through a three member ad-hoc

panel of experts. The former is the most preferred path, as settlement terms are best

if the dispute is resolved before adjudication (Busch and Reinhardt, 2003a).

There is a third possibility following dispute initiation: dispute abandonment.

This phenomena has not been examined in much research, even though, depending

on measurement, between one-quarter and one-third of all WTO disputes follow this

path. This is the case when a WTO dispute remains in consultation phase, never

being resolved through either a panel or early settlement. Reynolds (2009) examines

the issue and finds that countries with low legal capacity are more likely to have

dropped disputes, a blow to the concept of equity in the WTO DSM.

If the countries opt for adjudication, but are dissatisfied with the panel finding,

they can appeal to the 7-member AB. The dispute settlement body then adopts the

AB report, and countries must comply with the ruling. It is extremely hard to reject

AB findings: there would need to be either consensus or a 3/4 majority to impose
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authoritative interpretation (Alter, 2008; Grant and Keohane, 2005). The dispute

settlement body monitors implementation, with the possibility of a compliance panel

or WTO-sanctioned retalation if there are any issues with compliance. The full pro-

cess, from dispute initiation through an appeals process, takes 15 months or longer,

depending on whether there are any delays along the way.

The WTO DSM facilitates global trade by deterring non-compliance with free

trade principles through the imposition of a legal process for countries reneging on

WTO commitments. This leads to enforcement if non-compliance is found, but the

DSM is careful to limit the level of retaliation so as to not encourage countries to with-

draw from the WTO. Some legal scholars suggest the WTO DSM is more than just

a commitment and enforcement device: it also serves to clarify legal rules (Schwartz

and Sykes, 2002). However, research suggests the DSM appears to be an enforcement

device, not a rules-clarification device (Sattler, Spilker and Bernauer, 2011). It also

appears to work fairly well, as 83% of panel or AB reports are implemented, though

implementation is tougher with trade remedies, sanitary and phytosanitary measures,

agriculture, and subsidies (Davey, 2005). While clearly initiated to address trade bar-

riers, disputes might also be initiated to set legal precedent (Pelc, 2014). The evidence

suggests they do not lead to increased trade liberalization (Chaudoin, Kucik and Pelc,

2016).

While the move from the GATT to the WTO was intended to limit the impact of

power by shifting from a diplomatic approach to a rules-oriented highly legal system,

this has not necessarily worked out. The transition to the WTO has raised entry

costs into the dispute settlement system, as legal capacity has become increasingly

important (Busch and Reinhardt, 2003a; Kim, 2008). Due to costs, countries are less

interested in disputed duties over small amounts of trade (Bown, 2005a,b). Some

research suggests asymmetry plays a role in DSM usage, as smaller states stay away
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from disputes because they fear revenge or lack the ability to enforce rulings through

retaliation(Francois, Horn and Kaunitz, 2010). As such, as power asymmetry between

countries rises, disputes are less likely to be initiated (Sattler and Bernauer, 2011).

While countries ultimately file disputes at the WTO, research suggests the impact of

companies on disputes, with some work focusing on the interplay of business and pol-

itics in the complainant country (Davis, 2012; Pervez, 2015), and other work focusing

on similar dynamics in respondent countries (Chaudoin, 2014; Gray and Potter, 2014).

More particular characteristics of countries and/or subject-matter of the issues

at hand also shape dispute escalation. All-or-nothing lumpy disputes, where there is

limited area for compromise, are more likely to go to panels, while early settlement

is more likely with disputes over easily divisible issues like tariff rates (Guzman and

Simmons, 2002). Environmental, health, and safety issues are more likely to end up in

compliance review panels. Finally, countries tend to "learn by doing", as developing

countries are more likely to initiate a dispute if they have been involved in dispute

before (Davis and Bermeo, 2009).

2.3.2 Countersuits and Retaliatory Strategy

Busch and Reinhardt (2002) note a possible tit-for-tat pattern of some WTO dis-

putes, as respondents may file “countersuits” soon after the original dispute. Rein-

hardt (2000) finds that a WTO dispute initiation raises the probability that the

respondent will file a dispute of their own against the complainant within a year

by more than fifty times. “Technically, tit-for-tat countersuits are not permitted by

the WTO," according to Stephen Kho, an international trade lawyer and former

associate counsel at the Office of the United States Trade Representative (USTR),

“but countries appear to be using this strategy. Some of them are not shy about it,
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either."2. There are numerous examples of these retaliatory WTO disputes, including

Canada filing a dispute against U.S. dairy restrictions immediately after the U.S. filed

against Canada’s ice cream and yogurt quotas (Hudec, 1993; Klimenko, Ramey and

Watson, 2008), mutual accusations by Brazil and Canada over export subsidies for

aircraft manufacturers (Valles and McGivern, 2000), Russia filing a claim against EU

energy laws and antidumping duties in response to the EU disputing Russian bar-

riers on pork and automobiles 3, and the EU and China battling over steel and iron

fasteners and footwear. In a very recent example, Ukraine initiated a WTO dispute

against environmental charges applied by Moldova on the beverages sector; within

a month, Moldova followed with a WTO dispute against taxes charged by Ukraine

on foreign spirits, a dispute that was highly connected to the original one.4 Ukraine

never brought the original dispute to a panel.5 There is substantial legal research on

countersuits (Barker, 1992; Huang, 2004; Katz, 1990; Pring and Canan, 1996) that

tends to view these as lawsuits as “aimed at silencing a plaintiff’s opponents, or at

least diverting their resources.”6

The use of countersuits “appears to be part of a disturbing trend in which countries

engaged in actions that are inconsistent with their WTO obligations retaliate with

counter complaints rather than fix the underlying problem raised in the complaint.”7.

Beshkar and Bond (2008) argue that many WTO disputes function like frivolous

2Interview with the author, July 2015
3See: http://www.borderlex.eu/russia-tests-waters-wto-dispute-settlement-eu-complaints/
4See: http://www.ictsd.org/bridges-news/biores/news/

tit-for-tat-in-ukraine-moldova-wto-row. Additionally, Moldova tried to block
the initial dispute, but was unsuccessful. See: http://www.reuters.com/article/
wto-ukraine-moldova-idUSLDE75G1HD20110617.

5This series of disputes occurred well before Ukraine’s conflict with Russia, which would
obviously have been a more important national concern than a trade dispute.

6Barker (1992: 396).
7See: http://www.ictsd.org/bridges-news/bridges/news/

argentina-trade-tensions-escalate-with-six-new-wto-cases
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lawsuits, used by countries to strategically raise the costs on the complainant to bog

them down. Indeed, some treat countersuits as a normal response to a WTO dispute.

After the EU initiated a dispute against South Korean ship building subsidies, Hong

Kee-doo, a Director General in South Korea’s Ministry of Commerce stated that “it

is convention that when a country files a complaint to the WTO for trade dispute

settlement with another nation, the defendant customarily files a countersuit.”8 China

is a frequent user of WTO countersuits, and its commerce ministry is not subtle

about this strategy, either, stating “we encourage Chinese steelmakers and related

businesses to actively participate in countersuits, and protect their legitimate interests

according to World Trade Organization rules.”9 Former U.S. Ambassador to China

John Huntsman noted this as well while campaigning for the Republican nomination

for the 2012 Presidential election, warning that, in response to WTO disputes, the

Chinese would probably “bring a countersuit and you’re wasting a whole lot of time

on an issue that is getting no traction.”10

Retaliatory strategy serves two main purposes: it allows for countries to respond

in the short-term, and enforces cooperative behavior in the long-term. The strategy

becomes a disciplining tool to encourage cooperation by threatening a loss of future

benefits from non-cooperation (Axelrod and Hamilton, 1981). This type of discipline

works well at an institution like the WTO, where the DSM’s limits on retaliation helps

reduce the possibility of wider retaliatory strategies leading to destructive outcomes

like a trade war (Bown and Ruta, 2010; Schwartz and Sykes, 2002).

8See: http://www.marinelog.com/DOCS/NEWSMMIII/MMIIIJun12.html
9See:http://www.wsj.com/articles/china-steels-itself-against-trade-complaints-1433404872

10See: http://www.bloomberg.com/news/articles/2011-11-14/
huntsman-says-phony-romney-panders-to-republicans-transcript-
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2.4 Theory

Given the costs associated with dispute initiation, as well as the likelihood of winning

a WTO case, countries have little incentive to initiate a dispute to only abandon it

in the consultation phase. However, this is precisely what happens to a large share

of WTO disputes. I theorize that this pattern is due to retaliatory behavior through

the DSM from respondents. I argue that countries initiate countersuits at the WTO

to influence the complainant country to drop the initial dispute, using WTO DSM’s

constraints to minimize the negative fallout from such an action. Countries can always

put up trade barriers, but this risks a potentially destructive trade war, something

a WTO countersuit is unlikely to result in. A countersuit is, thus, a costly signal of

displeasure from the respondent to the complainant, intended to force resolution of

the matter without public litigation in a WTO panel over trade barriers that, in many

cases, are WTO-inconsistent. Abandoning a dispute is a way to resolve the matter

behind closed doors and out of the public eye.11

First, it is important to theorize about the politics of countersuits, specifically

why some countries initiate these disputes and others do not. There is a limited

amount of work on dispute initiation, period, especially given the wide degree of

factors that can influence trade disputes. I draw on several strands of research to

formulate a theory of countersuit initiation. Specifically, I argue that countries are

more likely to initiate a countersuit if the initial dispute targets a (relatively) smaller

industry in a country where there are not many veto points, so that these industries
11For example, there is much written on the Ukraine-Moldova disputes, including sug-

gestions that the follow-up dispute was, indeed, a countersuit. In contrast, it is extremely
difficult to find anything written about the progress (or lack thereof) of the disputes. There is
some insinuation that the countries resolved the matter, but that information is neither clear
nor easy to find, illustrating the advantage of an abandoned dispute: countries could resolve
matters out of the public eye, which is beneficial if they had been pressured into resolution
of some sort by a countersuit. See: http://www.blackseanews.net/en/read/54054.
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can more easily influence the government to countersue. Davis (2012) shows, through

a case study involving Boeing, that larger industries often fear retaliation, and may

be wary of the consequences of a countersuit. Despite being harmed by a WTO

dispute initiated by the EU, Boeing pushed U.S. government officials to not initiate

a countersuit targeting EU subsidies to Airbus. Boeing had a substantial amount of

business in Europe, and feared potential retaliatory consequences of a countersuit

could supersede the potential gains. Thus, its greater trade exposure played a decisive

role in Boeing lobbying against a countersuit for many years.12 While all industries

involved in WTO disputes are large ones, those with fewer bilateral goods at risk of

retaliation are more likely to push governments to countersue because their exposure

to retaliation by the trade partner is more limited. More so, industries in countries

with greater political concentration, hence fewer veto points, should have an easier

time lobbying their governments for policy (Henisz, 2000; Tsebelis, 1995). These

industries should be the most likely to push for countersuits: they have a lower fear

of retaliation and their governments are less politically constrained, meaning shifting

from the status-quo of passively accepting a WTO dispute to a more active policy of

actively opposing it with a countersuit becomes easier.

H1: A WTO dispute is more likely to be targeted by a countersuit if it impacts

industries with less bilateral trade at risk, particularly those with governments that

have fewer veto points.

The data suggests that countersuits are retaliatory in nature. The average time

between a trade barrier being imposed and a dispute initiated for disputes that are
12Boeing eventually conceded when Airbus sales reached a level that was harming their

business too much.
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not categorized as retaliatory is 45 months, whereas the same time gap is 97 months

for retaliatory disputes. This large difference suggests that countries are not randomly

initiating disputes soon after being targeted by another country. If they are interested

in challenging trade barriers, they shouldn’t need over 4 years to determine whether

they want to take a case to the WTO.

For the larger puzzle of abandoned disputes, government leaders could could be

using trade policy to signal domestic audiences. Leaders could use the WTO DSM to

signal the general voting public, but voters struggle to vote for their own trade inter-

ests or understand overall trade policy, let alone something as specific as trade barriers,

so it seems unlikely that they would understand the signal (Guisinger, 2009; Hain-

mueller and Hiscox, 2006; Mansfield and Mutz, 2009). In contrast, industry leaders

understand trade policy affecting them and have the financial and political capa-

bilities to help or harm government leaders, so it seems likely that they are a key

audience.

Industries also put pressure on leaders, and there are competing interests at play.

On the one hand, industries impacted by questionable trade barriers should favor

leaders challenging those barriers and not abandoning those challenges. On the other

hand, industries not impacted by those barriers (and exporters in general) might fear

retaliation from the other country in response to any action taken (Blonigen and

Bown, 2003). As such, leaders are undoubtedly balancing industry voices, some who

should favor dispute resolution, and others who should support abandoning a dispute

for fear of retaliation.

Beshkar and Bond (2008) note that countersuits are comparable to frivolous law-

suits, aimed to impose additional costs on the complainant to encourage an end to the

dispute. Thus, a countersuit becomes a way for countries to send a costly signal that

conveys their disappointment in the initial dispute, as dispute initiation involves legal,
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political, and diplomatic costs (Davis, 2012). Unlike other policy choices, including

trade barriers, which risk more problematic escalation, a WTO dispute has the ben-

efit of the DSM’s limits on retaliation, making a countersuit a costly signal, but a

constrained one (Bown and Ruta, 2010; Schwartz and Sykes, 2002). As Kho notes,

countersuits are used by countries “to play defense. They could either use them as

a threat to bury their opponents in additional paperwork, or, more likely, to remind

the original complainant that nobody has clean hands when it comes to international

trade barriers. In both cases, their main motivation is to encourage the complainant

to back off from the original case."13 Brazil may have employed this strategy in the

Canada-Brazil aircraft disputes, according to Rambod Behboodi, Canada’s former

Senior Legal Advisor to the WTO. Brazil, knowing it was likely to lose the case over

its export financing program called PROEX, and in need of a political win at home,

crammed their countersuit with “many claims in the hope that some of them would

win, or that the weight of the overall evidence would suggest to the panel that there

was something unsavory going on that they should do something about it.”14 The

hope was that, over concerns that any one of the claims would hold, Canada would

abandon the case.

While there are multiple reasons behind dispute abandonment, facing a counter-

suit is one “very plausible” explanation, according Behboodi. It “forces the original

complainant to think carefully about the position it takes” and also “drags other stake-

holders so as to stop the dispute from moving forward”15, including other companies

or industries not impacted by the first case. In the Canada-Brazil aircraft cases, this

was critical in the countersuit, particularly the involvement of Pratt and Whitney,

a Canadian aircraft engine manufacturer not affected by the initial dispute. “Pratt
13Interview with the author, July 2015.
14Interview with the author, November 2015.
15Interview with author, November 2015
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was interested in one of the programs under attack by Brazil, and so suddenly we

(Canada) had to deal with not only Bombardier but another major player in the

aerospace sector.”16

Table 2.1: Number of Countersuits Countries Intiate or are Targeted By

Country Name Countersuits Initiated Countersuits Targeted By
Argentina 0 2
Australia 1 1
Brazil 7 2
Canada 10 7
Chile 1 1
China 7 7
Czech Republic 1 0
EU 34 34
Hungary 0 1
India 6 8
Japan 1 2
Mexico 2 5
Moldova 1 0
Philippines 0 1
South Korea 5 0
Ukraine 0 1
United States 31 40

Kho adds that, for the original complainant, countersuits are a “drag on resources,

such as manpower, budgets, and time.” Accordingly, a country will “chose its battles

wisely." 17 Abandoning an initiated dispute is a key way countries can walk away from

such a battle and limit its costs. These costs, according to Behboodi, are primarily

about litigation strategy, as countersuits raise “the political and policy cost, rather

than the costs of lawyers, of Canada bringing the initial case. The countersuit made

us particularly careful in the formulation of our argument. The more the claims, the

more comprehensive we had to be in our due diligence. It is not the dollars and cents
16Interview with the author, December 2015.
17Interview with the author, November 2015.
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that matter at that point, but rather the extra policy care we had to take.”18 In

order to avoid these costs, a leader assumes that if they abandon the initial dispute,

the countersuit will also be abandoned, thus avoiding any potential issues. The data

backs this up, as the vast majority of countersuits are abandoned if the original

dispute is abandoned as well. This suggests that countersuits are being used as a

negotiation tactic, with the end result that the initial dispute is abandoned.

H2: A WTO dispute is more likely to be abandoned if targeted by a countersuit.

It is important to note that countersuits serve as a deterrent to follow through

with the initial dispute, but should not be a deterrent for countries to initiate dis-

putes in the first place. Given the close role industries play in the dispute initiation

process (Davis, 2012), leaders can be fairly certain of the domestic political gains

they will obtain for initiating a dispute, particularly from the industries advocating

for the case. In contrast, they have a great amount of uncertainty whether initiating

that dispute will lead to a costly countersuit, simply because countersuits are not

automatic responses to disputes. While it is true that a substantial number of WTO

cases are met with countersuits, that number still only amounts to one-quarter of all

WTO disputes.19 A rational leader would, thus, weigh the highly probable domestic
18Interview with the author, November 2015. Legal capacity asymmetry is, thus, not a

major factor. A closer look at countersuit patterns suggests this, too: while there is variation,
countries who both initiated and were targeted by countersuits were either major developed
countries, like the United States and European Union, or rising market powers, like Brazil,
China, Mexico, and India, as seen in Table 2.1. While poorer countries, more vulnerable
to legal asymmetry disadvantages, do initiate disputes at the WTO, countersuits tend to be
pursued by, and targeted towards, more legally capable countries.

19While it would appear logical for more countries to pursue countersuits, given their
affect on dispute abandonment, the costs of initiating a WTO dispute limit this number.
Countries must be willing to pay a variety of costs if they chose to file a countersuit at the
WTO. Countries risk angering trade partners, possibly leading to diplomatic tensions. They
must cover litigation costs. Finally, they risk angering domestic industries wary of facing new
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benefits of initiating a WTO dispute against the much less probable costs of facing a

countersuit. If countersuits occurred more frequently, the probability of facing those

costs would be higher, and it might influence leaders to think more cautiously about

initiating a dispute. However, as it currently stands, given much more probable bene-

fits than costs, the possibility of a countersuit alone should not deter a rational leader

from initiating a dispute. This is not to say that countries don’t consider these costs.

Behboodi points out that countries certainly do account for the possibility of counter-

suits when deciding whether to initiate a dispute in the first place20, but, as Kho notes,

these concerns will likely be overridden by the merits of the case and the demand of

“powerful domestic constituents."21 This is entirely consistent with the logic above:

countersuits should not deter dispute initiation. Along with that, research shows that

companies value leaders “doing something” with respect to dispute initiation, even if it

is for a dispute that will likely fail, like Kodak’s appreciation for the U.S. government

in pursuing a weak WTO case against Japan that, not surprisingly, did not succeed

(Davis, 2012). With that in mind, a government should not fear substantial domestic

backlash from affected companies if it abandons a dispute, certainly not enough to

not initiate the dispute in the first place.

2.5 Data and Model

To test my theory, I employ a series of probit models, examining all WTO disputes

from 1995-2011; this covers 427 disputes.

trade barriers from an upset trade partner. All these costs make states think carefully about
initiating any WTO dispute, including a countersuit. They also need to account for whether
the original dispute (the would-be countersuit, in this case) is strong enough to persuade the
original complainant to drop the initial dispute. The combination of these factors explains
why states don’t file countersuits every time a WTO dispute is initiated against them.

20Interview with the author November 2015
21Interview with the author, November 2015.
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Pr(Y = 1 | X) = Φ(XTβ) (2.1)

For my initial test, Y = 1 if a country that initiates a WTO dispute is sued by the

respondent country within 12 months of the original dispute. Research has identified

disputes intiated within 12 months against the original complainant as a countersuit

(Busch and Reinhardt, 2002; Hartigan, 2009; Reinhardt, 2000). I match the counter-

suits to the corresponding initial disputes, being careful to eliminate duplicates, as

well as ensure the disputes match up correctly. I used dispute data from the WTO

website22 to create this variable. For disputes involving more than one complainant,

I followed Busch and Reinhardt (2002) and created a separate observation for each

dyad. As a result, from 427 disputes, I have 450 observations. In the analysis, I drop

any disputes that are linked with other ones. There aren’t many, but I want to ensure

I don’t increase my sample size inappropriately by using data for two or more disputes

that really only pertain to a single dispute.

My main explanatory variable is the trade affected by the dispute as a share of

overall bilateral trade between the litigants. I use data from Bown and Reynolds

(2015) that measures the amount of trade affected by each dispute, and then divide

this by the amount of total complainant exports from the complainant to the respon-

dent. I constructed the latter variable from the World Integrated Trade Systems

(WITS) data from the World Bank23. I multiply the number by 100 to give the actual

percentage. The higher this number is, the more at-risk the impacted industries in the

complainant country are to broader retaliatory measures by the respondent country.

I expect this variable to be negatively signed, as more-at-risk industries should be

expected to push their governments to hold back countersuits for fear of retaliatory
22See: https://www.wto.org/english/tratop_e/dispu_e/dispu_status_e.htm
23See:http://wits.worldbank.org/WITS/WITS/Default-A.aspx?Page=Default
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trade barriers.24 I interact this with political concentration, a variable constructed to

measure the number of veto points in a country (Henisz, 2002). This variable ranges

from zero to one, with lower numbers corresponding to fewer veto points and political

constraints. I expect the interaction term to be positively signed, as smaller industries

with fewer veto points should be the most likely to push for countersuits, while also

having better chances to influence their governments to pusue countersuits given the

lower level of political constraints.

I also include several control variables. Reinhardt (2000) notes the importance

of politically important industries or sensitive topics, in the dispute. Based on his

findings, I create a variable that uses a combination of industry codes and data from

Bown and Reynolds (2015), and code a dispute as being politically sensitive if it

deals with sanitary phytosanitary (SPS) issues, or the steel, agriculture, or textile

industries. I expect disputes affecting these sensitive areas should be more likely to

be targeted with countersuits. I also control for both the complainant and respon-

dent’s legal capacity. Respondents might be wary of initiating a countersuit against a

legally strong trading partner. It might also be the case that a legally weak country

is unwilling to initiate a countersuit. I measure capacity by using the log of each

country’s GDP. I detail concerns with legal capacity further below. I also construct a

variable that measures whether a pair of litigants were members of a PTA at the time

of the dispute. I expect PTA partners would be less likely to engage in countersuits,

though given the wide proliferation of these agreements over time, they may not have

the effect they once did, as the PTA network is far more dense than it used to be.

I include a democracy variable, with the idea that democracies are more responsive

to their citizens and may, accordingly, pursue different types of trade policy. Given
24A better proxy measure for this would be affected trade as a share of total global exports

of the same industries. However, there is too much missing data, and that causes serious
issues with the denominator (the total global exports).
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my interest in democracy, and not degree of democracy, and given the problems with

both the Freedom House and Polity measures, I opt for a dichotomous definition of

democracy (Cheibub, Gandhi and Vreeland, 2010). I also include a measure of the

unemployment rate, a common measure of protectionism (Chaudoin, 2014; Costinot,

2009; Dutt, Mitra and Ranjan, 2009), in the respondent country. I am ambivalent

about its affects. Respondents might be more willing to initiate a countersuit if pro-

tectionist sentiment is high or they may fear economic consequences of escalating

trade barriers and opt to not retaliate to a dispute with a countersuit. Finally, I code

for each dispute the number of years that have passed since the WTO DSM was

launched. Over time, countries should have a better idea of the costs of countersuits,

so I expect this variable will be negatively signed if there is a time dynamic. Based

on Carter and Signorino (2010), I square and cube this term and include all three as

covariates.

Following Reynolds (2009), I examine data from the year the dispute was initiated.

Since I am examining domestic political variables, the European Union presents an

issue since its domestic politics obviously differ from a normal country As such, I use

German domestic political variables for the EU (Pervez, 2015), since Germany is the

dominant EU power, though for this set of models, this is only necessary for political

concentration. For all other variables, EU data is available.

My second set of models follows from my theory about countersuits initiation to

address my main puzzle, why so many WTO disputes are abandoned. I argue that

countersuits can be explained by industry lobbying and ability to influence govern-

ments. Following that, I theorize that these countersuits raise costs on the complainant

to dissuade them from following through on the initial dispute. Again, I use a probit

model, and my dependent variable is a dichotomous variable that measures whether

a dispute is abandoned or not. The average time between dispute initiation and panel
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constitution is approximately five months, with a six month standard deviation. I

allow enough time for a dispute to reasonably go to a panel before coding it as aban-

doned, since the last dispute I code was initiated in September 2011. Again, following

Reynolds (2009), I use data from the year the dispute was initiated. Also, again, for

covariates addressing domestic politics, I use German data for the EU where EU data

is not available, given Germany’s leading role in Europe. I gathered data from the

WTO website25, as well as data from Horn, Johannesson and Mavroidis (2011) and

Bown (N.d.), and code any dispute that was not settled by the parties or had gone

to a panel as being abandoned. Behboodi notes that many “abandoned" cases are

resolved by countries behind closed doors without notifying the WTO of a mutu-

ally agreed solution, as “countries don’t necessarily want to admit they have climbed

down.” They often prefer to privately back away from some of their initial stances to

diffuse the situation and quietly “abandon the case than publicly admit that the com-

plainant was right, that the threats were empty, or that the complainant did not get

everything they wanted.”26 Again, if disputes involved more than one complainant, I

created a separate observation for each dyad, resulting in 450 observations from 427

disputes.

My main explanatory variable is whether a dispute was subject to retaliation or

not. Again, as noted above, I follow other work (Busch and Reinhardt, 2002; Hartigan,

2009; Reinhardt, 2000), and code a dispute as being targeted by a countersuit if the

respondent initiates a dispute within 12 months of the original dispute.27 I expect

this variable will be significant and positively signed. I also include a variable that

measures whether a dispute was retaliatory or not, based on the findings in Reynolds
25See: https://www.wto.org/english/tratop_e/dispu_e/dispu_status_e.htm
26Interview with author, December 2015.
27I also coded retaliatory disputes as those happening within 2 years of the initial dispute,

but this did not alter the results.
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(2009). Given that not every countersuit succeeds in intial dispute abandonment, I

do not expect this variable will be significant.28

There are several important potentially confounding variables as well. Behboodi

points out that countries may abandon WTO disputes for several alternative reasons:

“countries don’t have good cases; countries find a dispute to be too damaging and fear

a trade war; and countries determine that the costs of retaliatory policies outweigh

the costs of winning a dispute."29

To account for countries initiating weak cases, I measure legal capacity. Given the

strong WTO case law, countries should have a reasonable idea of what constitutes a

strong case. However, countries with weak legal capacity might have a harder time

determining this. To address this, I use the log of the complainant’s GDP, a common

measure for a country’s legal capacity. It is important to note that legal capacity is a

very difficult variable to accurately measure, as Busch, Reinhardt and Shaffer (2009)

note, and the most common legal capacity proxy variables all have potential issues.

I prefer using a country’s GDP because large countries may not be rich, but because

of their size, they are likely to have a reasonable number of trade lawyers. The same

may not be true for rich small countries. I do not expect this variable to be significant,

because while countries with legal capacity might be more likely to abandon disputes,

they should be less likely to initiate them in the first place for that very reason.

I also include a variable that accounts for whether a dispute is a complainant’s first

one. Davis and Bermeo (2009) argue that there is a learning curve at the WTO; as

such, first-time WTO complainants might be more likely to abandon disputes because

of their inexperience. Again, I do not suspect this variable will be significant, but if

it is, it should be positively signed. Inexperienced countries may very well not know
28I do find that most countersuits that succeed in getting the initial complainant to

abandon their dispute are abandoned.
29Interview with author, August 2015.
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they don’t have a good case, but, as with legal capacity, this should make them less

likely to initiate a dispute in the first place.

To account for disputes causing great damage, I include trade data. This is a way

to measure industry incentives to lobby a leader to either abandon or continue with

a trade dispute. Industries affected by disputes are likely to lobby countries to take

action, but this should not impact dispute abandonment, as countries have already

shown a commitment by initiating a dispute.30 Exporters might pressure a government

to abandon a dispute if they fear general retaliation from the respondent - they would

potentially be punished for a dispute that most likely has nothing to do with them.

Thus, I include a variable that measures the log of the complainant country’s overall

gross exports, in US dollars, to the respondent, using the WITS data. If this variable

is significant, I expect it to be positively signed - the larger the value of complainant

exports to the respondent, the more wary exporters should be of retaliation, and the

more they should lobby their government to abandon the dispute.31

To account for disputes being more costly than expected, the trade data could be

useful. However, these costs should be somewhat predictable. In contrast, a respondent

increasing trade barriers following a WTO dispute is somewhat unexpected, and could

be a better measure for this dynamic. As such, I include tariff data, also generated

from the WITS database. I calculate the difference in the weighted average tariff

rate of the respondent for all imports from the complainant from the year before the

dispute to the year after the dispute. If the respondent raises tariffs overall against the

complainant, this unexpected cost would certainly make the dispute more damaging,
30I did include this variable in the models, but it did not alter the results, and was never

significant. Thus, I opt to not include it in the models presented in this paper.
31I considered including the total amount of trade between countries to account for the

fact that countries that trade more frequently are more likely to engage in disputes. However,
this variable covaries with the trade variables already in the model to a fairly high degree,
and its inclusion does not alter the main results. Thus, I did not include this variable.
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and might incentivize dispute abandonment, as domestic pressure in the complainant

country might mount in response to higher tariffs. However, the opposite could easily

occur, as new trade barriers could encourage leaders to remain steadfast to ensure the

respondent is punished. I suspect the variable will be insignificant, as both dynamics

might be at play.

There is also the question of precedent. As Pelc (2014) suggests, some countries

initiate disputes primarily to set some form of precedent. However, a dispute that

is abandoned would not be able to set any type of precedent, unless intiation alone

accomplishes this task. More likely, case law could matter. Research suggests that

disputes with greater case law are more likely to be abandoned, as countries have a

better idea of the potential legal outcome of going through WTO litigation based on

previous cases (Kucik, 2017). To control for this, I create a variable using data from

Kucik and Pelc (2016) that measures the number of prior WTO rulings on each claim

in each case. I take the log of this variable, per Kucik (2017).

I also include several control variables. I included the unemployment rate of the

complainant country, in case economic slowdowns and/or protectionist pressure would

influence a leader’s decision on whether to pursue or abandon a WTO dispute. This

variable could have either a positive (governments fear retaliation would worsen a

bad economy, so they are more likely to abandon disputes if unemployment is high)

or negative (governments play on protectionism and pursue any disputes initiated

over possible trade violations) effect on dispute abandonment. Since they comprise a

large share of WTO disputes and constitute the two strongest economic powers in the

world, I include a variable that codes whether a dispute has either the US or EU as the

respondent. This variable could have either a positive (countries value these markets

so highly that they are unwilling to abandon a dispute, no matter the consequences) or

negative (countries fear retaliation from the strongest economic actors in the WTO).
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However, given their important role in ensuring the economic system remains open,

it is possible both the EU and US don’t partake in many countersuits for fear of

undermining the WTO system, something they value highly (Garrett and Smith,

2002). If this is true, than this variable should be negatively signed.

I also include several dispute characteristics in the data. I include a variable that

measures the number of third parties in a dispute. Based on Busch and Reinhardt

(2006), third parties complicated negotiations, meaning cases are more likely to go to

a panel. As such, I expect this variable will be negatively signed, as more third parties

should make it very difficult to resolve issues short of going to a panel. Like the first

part of the analysis I drop any disputes that are linked with other ones, in an effort

to avoid inappropriately increasing my sample size. Finally, per Reynolds (2009),

I include a variable that measures whether a case involves either an antidumping

or countervailing duty. These duties involve periodic reviews, meaning that these

disputes might be more likely to be abandoned, since complainants could just wait

for the review process.

2.6 Results

The results in Table 2.3 support my initial hypothesis that WTO countersuits are

motivated by domestic political factors. When controlling for several possible con-

founding variables, it appears that disputes that target smaller industries, who have

less trade at risk from potential retaliatory trade barriers, and particularly those who

have easier access to the government, are the ones most likely to face a countersuit.

The control variables largely work as expected. Countersuits are more likely if the ini-

tial dispute targets politically sensitive industries or topics, and if the original dispute
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Table 2.2: Summary Statistics

Variable Mean Std. Dev. Min. Max. N
Abandoned Dispute 0.32 0.467 0 1 450
Dispute Targeted with Countersuit w/in 12 months 0.264 0.442 0 1 450
Affected Trade as % of Total Bilateral 4.786 10.164 0 66.968 207
Trade Btn Litigants
Log Complainant GDP 27.827 2.182 20.549 30.576 446
Agriculture, Steel, or SPS Dispute 0.471 0.5 0 1 450
Countries in PTA in Current Year 0.129 0.335 0 1 450
Complainant Legal Capacity 9.297 1.283 5.949 11.27 446
Respondent Democracy Status 0.927 0.26 0 1 412
Respondent Unemployment Rate 7.405 3.697 1.2 27.1 428
Years since WTO Established 6.036 4.468 0 16 450
Complainant Government’s Veto Points 0.713 0.241 0 0.894 450
Affected Trade as % of Bilateral 2.848 6.615 0 49.086 207
Trade * Respondent Veto Points
Affected Trade as % of Respondents’s GDP 3.372 8.092 0 59.619 302
Affected Trade as % of Respondent GDP * Veto Points 1.965 4.991 0 40.473 302
Complainant is OECD Member 0.66 0.474 0 1 450
Log of GDP Difference btn Complainant & Respondent -0.662 28.679 -30.509 30.561 446
Complainant Asymmetry (OECD) Advantage 0.776 0.418 0 1 450
Respondent Govt Polarization 1.101 0.945 0 2 437
Affected Trade as % of Total Bilateral Trade Btn 4.401 16.18 0 133.936 199
Litigants* Respondent Govt Polarization
Respondent Democracy Status (Polity) 8.168 4.316 -7 10 434
Alliance between Countries 0.967 0.179 0 1 243
Complainant Unemployment Rate 6.982 3.199 1.1 19.6 416
(Log) Exports from Complainant to Respondent 22.591 2.857 14.087 26.63 293
Number of Third Parties in WTO Dispute 2.752 3.875 0 18 315
Retaliatory Dispute 0.204 0.404 0 1 450
Antidumping or Countervailing Duty Dispute 0.264 0.442 0 1 450
US or EU is the Respondent 0.451 0.498 0 1 450
Change in Respondent Weighted Overall Tariff -0.371 4.043 -16.6 27.58 278
Rate vs. Complainant after Dispute
Complainant Years until Election (Ger as EU) 1.658 1.293 0 5 445
Complainant Election within 12 months of 0.22 0.415 0 1 450
Dispute Initiation (Ger as EU)
(Log) Respondent GDP 28.134 2.093 22.354 30.576 450
First Time Country is a WTO Dispute Complainant 0.096 0.294 0 1 450
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is from a country with greater legal capacity - these countries have larger markets,

so it seems the concern of confronting a legally strong country is less important than

signaling displeasure at a country with a larger market. A respondent’s legal capacity

does not seem to play a role in their decision to initiate a countersuit. Countries also

seem unwilling to risk economic consequences of a countersuit if their economies are

struggling. There appears to be no relationship between how early in the WTO’s

existence a case was filed to its likelihood of facing a countersuit. Additionally, the

respondent’s democracy status and the presence of a PTA between the countries are

also not significant, although having a PTA approaches a conventional level of positive

significance on a dispute being targeted with a countersuit.32

Figure 2.1 illustrates the findings more clearly. It shows the probability of dis-

putes being abandoned at multiple levels of political concentration (lower numbers

correspond to fewer veto points, which could make it easier to influence governments)

as targeted industries risks increase. There is a clear increase in countersuit activity

as industries have less bilateral trade at risk, particularly when their governments

have greater political concentration. This all suggests that these industries mobilize

and lobby the government to pursue a countersuit when they are targeted by a WTO

dispute.
32I also tested whether the number of previous countersuits a respondent initiated had

any impact on a current dispute being targeted with a countersuit (the idea being that
some countries repeat their behavior with respect to countersuits). This variable was not
significant and did not alter my findings, so I did not include it in the final models. Also, I
tested whether the number of disputes a dyad had been involved in previously had an impact
on a current dispute being targeted by a countersuit. This variable also was not significant
and did not alter my key findings, so I did not include it in the final models.
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Table 2.3: Predictors of WTO Dispute being Targeted with a Countersuit

(1) (2)

Affected Trade as % of -0.0693∗ -1.356∗

Total Bilateral Trade Btn Litigants (0.0352) (0.550)

(Log) Complainant GDP 0.198∗ 0.222∗

(0.0782) (0.0800)

Dispute Involves Steel, Agriculture, 0.925∗ 0.893∗

Textiles, or SPS Issue (0.316) (0.349)

Countries in PTA in Current Year 0.526 0.694+

(0.373) (0.390)

(Log) Respondent GDP 0.120 -0.00204
(0.0819) (0.110)

Respondent Democracy Status 0.359 0.278
(0.639) (0.861)

Respondent Unemployment Rate -0.0870∗ -0.130∗

(0.0370) (0.0457)

Years since WTO Established -0.0988 -0.218
(0.421) (0.442)

Years since WTO Established2 0.00998 0.0278
(0.0714) (0.0743)

Years since WTO Established3 -0.000668 -0.00138
(0.00345) (0.00359)

Complainant Government’s Veto Points 0.245
(1.161)

Affected Trade as % of Bilateral 1.576∗

Trade * Respondent Govt Veto Points (0.647)

Constant -9.819∗ -6.701+

(3.514) (4.029)

Observations 167 167
C-statistic .84 .83
% of Data Correctly Classified 84% 84%

Standard errors in parentheses
+ p < 0.10, ∗ p < 0.05
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Figure 2.1: Predicted Probability (with 95% CIs) of a WTO Dispute Being
Targeted with a Countersuit
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This graph illustrates cases where the original dispute targets sensitive industries or topics
(steel, agriculture, textiles, or SPS issues), there is a PTA between the countries, and the
respondent is a democracy. I set the complainant’s and respondent’s legal capacity, the
unemployment rate in the respondent, and the years since the WTO DSM’s inception, at
their means.
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The sample sizes are too small to run any models33, but for illustrative purposes,

Table 2.4 shows the mean values of key variables for both disputes retaliated against,

and those which are retaliatory. They are very similar, with the one important dif-

ference being that retaliatory disputes target more than twice the amount of trade

as disputes retaliated against. One should not read too strongly into this data, given

the sample size issue (the standard deviations are fairly large for many of the vari-

ables), but it does illustrate the possibility that retaliatory disputes aim to hurt more

industries in the original complainant country. This is an important point to keep in

mind for abandoned disputes.

Table 2.4: Comparison of Means (and Standard Deviations) of Key Vari-
ables Between Retaliatory Disputes and Disputes Retaliated Against

Variable Dispute Retaliated Against Retaliatory Dispute
Dispute Targets Steel/Agriculture/
Textiles/SPS Issues .53(.50) .50 (.50)
Respondent Unemployment Rate 6.76(2.57) 6.60(2.71)
Complainant Govt Political Concentration .76 (.23) .79 (.17)
PTA Between Countries .09 (.29) .07 (.27)
Dispute Time from WTO DSM Inception 5.40 (4.23) 6.00 (4.10)
Log of Complainant GDP 28.40 (2.14) 28.57 (1.90)
Affected Trade as % of Total Bilateral Trade 1.31 (2.29) 2.99 (6.20)
Note: Standard deviation of variables in parentheses

Building on the finding that countersuits appear to be driven by domestic politics,

Table 2.5 provides support that they may explain WTO dispute abandonment. The

variable measuring if a dispute is targeted with a countersuit is significant and cor-

rectly signed in each model, and the effect is substantively large, too. This illustrates

that, controlling for a variety of key variables, the presence of a countersuit, which
33Countersuits represent a sizable fraction of WTO disputes, but even so, they number

under 100, and with some missing data on key variables, there is simply too little data
to conduct statistical tests with any real confidence in the results, particularly any tests
involving trade flows.

72



I have suggested is driven by domestic industries with easier access to their govern-

ments, has an impact on whether countries decide to abandon disputes they have

initiated. The expectation is that the countersuit will then be abandoned as well.34

The control variables also tend to work as expected. Third parties have a nega-

tive effect on dispute abandonment, since they tend to push disputes towards panels.

The unemployment rate had a positive effect. It may be the case that complainant

governments fear the consequences of potential retaliation on weak economies. Dis-

putes involving antidumping duties or countervailing duties may be more likely to be

abandoned, given the review process that accompanies them. Finally, there appears

to be no clear effect of the complainant gross exports to the respondent, the change

in weighted overall tariff rate changes, legal capacity, filing cases against the EU or

the U.S., or a dispute being retaliatory, on dispute abandonment. 35

To better illustrate the main finding, Figure 2.2 plots the predicted probability

of a dispute being abandoned. The graph shows that the effect of a countersuit is

quite substantial. Holding all other variables at fixed levels (detailed in the note below

the graph), the predicted probability of a dispute being abandoned jumps almost 30

percentage points if that dispute is targeted by a countersuit. The overall picture is

clearly illustrated in the graph: countersuits play a critical role in WTO abandonment.

34I attempted a variety of interaction terms to see if there were any conditional effects of
countersuits - there was some support for an interaction between a country’s legal capacity
and countersuits, but it was not robust to alternative specifications of legal capacity. No
other interaction terms of theoretical interest had any significant results.

35I also modeled whether the number of previous countersuits a country filed had an
impact on whether disputes were abandoned (the idea being that the signaling value of
a countersuit declines the more frequently you file them). The variable never approached
significance, and it did not alter the main results, so I did not include it in the final models.
To test a similar concept at the dyadic levek, I also tested whether the number of previous
disputes between countries had an impact on dispute abandonment. Again, this variable
never approached significance and it did not alter the main results, so I did not include it
in the final models.
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Table 2.5: Predictors of WTO Dispute Abandonment

(1) (2) (3) (4)

Dispute Targeted with 0.755∗ 0.779∗ 0.822∗ 0.838∗

Countersuit w/in 12 months (0.321) (0.320) (0.405) (0.405)

Complainant 0.0631+ 0.0667∗ 0.0709 0.0730
Unemployment Rate (0.0328) (0.0327) (0.0452) (0.0452)

(Log) Gross Exports from -0.0762 -0.128 -0.104 -0.125
Complainant to Respondent (0.0624) (0.0827) (0.0780) (0.107)

(Log) Complainant GDP 0.0162 0.0616 -0.0320 -0.00875
(0.0804) (0.0957) (0.108) (0.132)

Number of 3rd Parties -0.228∗ -0.232∗ -0.266∗ -0.268∗

in WTO Dispute (0.0574) (0.0585) (0.0807) (0.0833)

Years since WTO Established 0.195 0.179 0.438 0.436
(0.303) (0.302) (0.373) (0.373)

Years since WTO Established2 -0.0305 -0.0269 -0.0814 -0.0803
(0.0415) (0.0415) (0.0547) (0.0551)

Years since WTO Established3 0.00133 0.00118 0.00388+ 0.00383+

(0.00165) (0.00165) (0.00229) (0.00231)

Retaliatory Dispute 0.407 0.417 -0.102 -0.106
(0.321) (0.322) (0.476) (0.473)

Dispute Involves Steel, Agriculture, -0.0333 -0.0496 0.00743 0.0109
Textiles, or SPS Issue (0.246) (0.248) (0.307) (0.305)

Antidumping or 0.571∗ 0.525∗ 0.511 0.499
Countervailing Duty Dispute (0.243) (0.243) (0.316) (0.312)

(Log) # of Prior WTO DSM -0.0318 -0.0404 -0.157 -0.162
Rulings on Claims in Dispute (0.130) (0.132) (0.189) (0.194)

US or EU is the Respondent 0.304 0.118
(0.326) (0.397)

Change in Respondent Weighted 0.0111 0.0102
Overall Tariff Rate vs. Complainant after Dispute (0.0372) (0.0368)

Constant 0.239 0.0720 2.563 2.362
(1.812) (1.832) (2.406) (2.448)

Observations 184 184 113 113
C-statistic .81 .81 .86 .86
% of Data Correctly Classified 76% 76% 81% 81%
Standard errors in parentheses
+ p < 0.10, ∗ p < 0.05

74



Figure 2.2: Predicted Probability (with 95% CIs) of a WTO Dispute Being
Abandoned
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This graph illustrates cases where the complainant has an unemployment rate of 10 percent
(approximately 1 standard deviation above the mean), the dispute is not retaliatory, and the
case does not involve either antidumping duties or countervailing duties. All other variables
were set at their mean values. I use model 3 from Table 2.5 for this graph, as it had the
lowest AIC score amongst the models.
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2.7 Robustness

In order to further test my preliminary finding, that smaller industries with greater

government access likely lobby for countersuits, I try a series of alternative measures

for robustness testing, shown in Table 2.6. All four models in this table present

different versions of legal capacity variables. First, I replace the log of the complainant

and respondent country’s GDP with whether they are OECD countries. In model 2,

I replace that variable with the log of both countries’ GDP/capita. In model 3, I

use the International Country Risk Guide’s (ICRG) bureaucratic quality variable for

legal capacity (Howell, 2013) - this variable ranges from 1-4, with higher numbers

signaling countries with strong bureaucracies. Finally, in model 4, I use the log of the

GDP difference between the complainant and respondent country. These variables

are common measures for a country’s legal capacity (Busch, Reinhardt and Shaffer,

2009; Guzman and Simmons, 2005), or measure legal asymmetry, in model 4. Given

the issues with legal capacity variables (Busch, Reinhardt and Shaffer, 2009), it is

important to try a variety of measures. In this case, the main finding still holds in

these models.

In Table 2.7 , I include several more robustness checks for countersuit prediction.

In model 1, I substitute the Polity democracy score (Polity, 2012). The main finding

does not hold in this case, although this is not surprising, as Polity measures the degree

of democracy, and I do not have strong theoretical reasons to think that degree of

democracy (vs. a simple democracy or non-democracy dichotomous variable) impacts

countersuit initiation. In model 2, I alter the retaliation measure - instead of affected

trade as a share of total bilateral trade, I use affected trade as a percentage of the

respondent’s GDP. In model 3, I use an alternate measure for veto points: political

polarization in the respondent country, which I draw from Keefer and Stasavage
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Table 2.6: Predictors of WTO Dispute Being Targeted with a Countersuit,
Robustness

(1) (2) (3) (4)

Affected Trade as % of Total Bilateral Trade Btn Litigants -1.464∗ -1.168∗ -1.487∗ -1.516∗

(0.570) (0.507) (0.559) (0.558)
Complainant is OECD Member 0.0462

(0.272)
Dispute Involves Steel, Agriculture, Textiles, or SPS Issue 0.927∗ 0.929∗ 0.847∗ 0.893∗

(0.328) (0.332) (0.334) (0.337)
Countries in PTA in Current Year 0.407 0.386 0.505 0.459

(0.355) (0.363) (0.377) (0.360)
Respondent is OECD Member -0.110 -0.115

(0.481) (0.471)
Respondent Democracy Status 0.228 0.217 0.224 0.174

(0.781) (0.798) (0.797) (0.827)
Respondent Unemployment Rate -0.152∗ -0.122∗ -0.144∗ -0.164∗

(0.0555) (0.0379) (0.0544) (0.0448)
Years since WTO Established -0.303 -0.302 -0.317 -0.268

(0.442) (0.434) (0.444) (0.450)
Years since WTO Established2 0.0476 0.0434 0.0482 0.0406

(0.0751) (0.0736) (0.0768) (0.0747)
Years since WTO Established3 -0.00234 -0.00208 -0.00227 -0.00197

(0.00365) (0.00356) (0.00379) (0.00359)
Respondent Government’s Veto Points 0.000280 -0.526 0.109 0.296

(0.965) (1.112) (0.982) (0.991)
Affected Trade as % of Bilateral Trade * Respondent 1.681∗ 1.332∗ 1.720∗ 1.746∗

Government’s Veto Points (0.673) (0.597) (0.659) (0.655)
Complainant Log GDP/capita 0.0159

(0.0955)
Respondent Log GDP/capita 0.136

(0.194)
Complainant Bureaucratic Quality 0.325+

(0.170)
Log of GDP Difference btn Complainant & Respondent 0.00529

(0.00561)
Constant -0.0804 -1.314 -1.224 -0.220

(1.290) (1.998) (1.317) (1.184)

Observations 168 167 168 167
Standard errors in parentheses
+ p < 0.10, ∗ p < 0.05
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(2003).36 Finally, in model 4, I use the Correlates of War’s alliance dataset (Gibler,

2008) to measure if the litigants have any kind of formal alliance with each other. In

models 2-4, my main findings still hold.

In Tables 2.8-2.11, I include a variety of robustness checks for my main finding,

that countersuits explain why countries abandon WTO disputes. To preserve space,

I only used models 1 and 3 from my initial tests (in Table 2.5), as these had the

lowest AIC scores. The results hold for all model specifications, however. In Table 2.8

, I first add an election year variable - research suggests election-year disputes have

political purposes (Chaudoin, 2014; Pervez, 2015), so it is important to ensure that

these disputes are not doing the main explanatory work of abandonment, in case

governments are willing to drop them once they have satisifed their political interests.

I use both a linear election year variable that counts the years until the election of

the executive in the complainant country, as well as a dichotomous variable that

measures whether there is an election up to 12 months before the dispute. While

there is some evidence of an election-year effect, it is present in only one of the four

models. More importantly, the countersuit variable is significant and correctly signed

in all specifications.

In Table 2.9, like above, I use a variety of alternate measures for legal capacity.

First, I substitute OECD member status for the complainant for the log of the

complainant’s GDP. Then I substitute the log of the complainant’s GDP/capita. In

Table 2.10, I extend this by using the ICRG’s bureaucratic quality measure, followed

by a measure which counts the number of disputes a complainant has participated

in, either as a litigant or a third party. This builds off the importance of experience
36The Database of Political Institutions (Beck et al., 2001) also has a ‘checks and balances"

measure, but that actually differs significantly from the veto points measure, partly owing to
the more careful construction of the veto points variable. Polarization more closely measures
veto points from a theoretical perspective.
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Table 2.7: Predictors of WTO Dispute Being Targeted with a Countersuit,
Robustness

(1) (2) (3) (4)

Affected Trade as % of Total Bilateral Trade Btn Litigants -0.722 -0.274∗ -1.165∗

(0.469) (0.109) (0.535)
Affected Trade as % of Respondents’s GDP -0.844∗

(0.259)
Affected Trade as % of Respondent GDP * Veto Points 1.089∗

(0.331)
Affected Trade as % of Bilateral Trade * Respondent 0.816 1.335∗

Government’s Veto Points (0.573) (0.634)
Affected Trade as % of Bilateral Trade * Respondent 0.128∗

Government’s Polarization (0.0558)
(Log) Complainant GDP 0.208∗ 0.169∗ 0.217∗ 0.160∗

(0.0728) (0.0577) (0.0873) (0.0705)
Dispute Involves Steel, Agriculture, Textiles, or SPS Issue 0.632∗ 0.995∗ 0.928∗ 0.832∗

(0.299) (0.268) (0.333) (0.347)
Countries in PTA in Current Year 0.584+ 0.592+ 0.421

(0.341) (0.345) (0.389)
(Log) Respondent GDP 0.0171 0.262∗ 0.125 0.0168

(0.0991) (0.0887) (0.100) (0.107)
Complainant Democracy Status (Polity) -0.0467

(0.0318)
Respondent Unemployment Rate -0.133∗ 0.0115 -0.102∗ -0.112∗

(0.0458) (0.0266) (0.0502) (0.0419)
Respondent Government’s Veto Points 0.340 -1.163 -0.0611

(0.687) (1.095) (1.045)
Respondent Democracy Status 0.217 0.122 0.436

(0.692) (0.725) (0.818)
Respondent Govt Polarization 0.237

(0.181)
Alliance between Countries 0.109

(0.277)
Constant -6.501+ -13.06∗ -10.55∗ -5.604

(3.411) (3.214) (4.295) (3.706)

Observations 181 253 160 167
Standard errors in parentheses
For purposes of space, time variables are not shown here.
+ p < 0.10, ∗ p < 0.05
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Table 2.8: Predictors of WTO Dispute Abandonment, Robustness

(1) (2) (3) (4)

Dispute Targeted with Countersuit 0.799∗ 0.887∗ 0.693∗ 0.808∗

w/in 12 months (0.321) (0.389) (0.312) (0.395)

Complainant Years until Election (Germany as EU) -0.201∗ -0.0903
(0.0883) (0.113)

Complainant Unemployment Rate 0.0730∗ 0.0762+ 0.0643∗ 0.0764+

(0.0325) (0.0455) (0.0327) (0.0462)

(Log) Exports from Complainant to Respondent -0.0731 -0.0854 -0.0630 -0.0829
(0.0636) (0.0779) (0.0617) (0.0769)

(Log) Complainant GDP 0.00330 -0.0415 0.0137 -0.0189
(0.0817) (0.109) (0.0800) (0.107)

Number of Third Parties in WTO Dispute -0.246∗ -0.267∗ -0.240∗ -0.267∗

(0.0620) (0.0787) (0.0586) (0.0767)

Years since WTO Established 0.246 0.428 0.147 0.370
(0.294) (0.371) (0.303) (0.387)

Years since WTO Established2 -0.0391 -0.0789 -0.0276 -0.0729
(0.0405) (0.0534) (0.0414) (0.0552)

Years since WTO Established3 0.00172 0.00376+ 0.00128 0.00354
(0.00161) (0.00222) (0.00164) (0.00228)

Retaliatory Dispute 0.406 -0.0277 0.293 -0.146
(0.322) (0.470) (0.317) (0.453)

Dispute Involves Steel, Agriculture, 0.0650 0.0570 0.0252 0.0455
Textiles, or SPS Issue (0.251) (0.306) (0.238) (0.303)

Antidumping or Countervailing Duty Dispute 0.653∗ 0.393 0.621∗ 0.386
(0.242) (0.306) (0.235) (0.306)

Log of # of Prior WTO DSM -0.0279 -0.103 0.000931 -0.0907
Rulings on Claims in Dispute (0.120) (0.175) (0.116) (0.171)

Change in Respondent Weighted Overall 0.00571 0.0154
Tariff Rate vs. Complainant after Dispute (0.0352) (0.0372)

Election-Year Dispute (Germany as EU) -0.106 -0.261
(0.242) (0.301)

Constant 0.611 2.296 0.0810 1.735
(1.814) (2.378) (1.763) (2.331)

Observations 190 116 190 116
Standard errors in parentheses
+ p < 0.10, ∗ p < 0.05
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at the WTO, even as third parties (Davis and Bermeo, 2009). In all these model

specifications, my main finding holds - countersuits have a significant positive effect

on dispute abandonment.

Finally, in Table 2.11, I use models 2 and 4 from my original models in Table

5 and replace the variable measuring whether the respondent is the US or EU with

my proxy variable for legal capacity, the log of the complainant’s GDP. I want to

ensure abandoned disputes aren’t being driven fears of retaliation from legally strong

trading partners. Finally, in models 3 and 4, I drop all EU cases, given the compli-

cated domestic politics of the EU. In all these specifications, countersuits are still

significantly correlated to abandoned disputes.

2.8 Conclusion

In this paper, I believe I have taken an important step in explaining a particularly

puzzling phenomena regarding WTO trade disputes. Overall, I argue that countries

are using an international institution, here, the WTO DSM, to engage in retalia-

tory gamesmanship with fellow WTO members when they are dissatisfied with the

action those members take against them. I first examined why some WTO disputes

are retaliated against with countersuits and found evidence that disputes targeting

smaller industries, particularly those with easier government access, were the most

likely to result in countersuits. These industries have less at stake from retaliatory

trade barriers, so they are less concerned about the political or economic consequences

of a countersuit. This is amplified when these industries have easier government access

- fewer veto points means lobbying the government should be easier. The substantive

effect is also quite large.
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Table 2.9: Predictors of WTO Dispute Abandonment, Additional Robust-
ness

(1) (2) (3) (4)

Dispute Targeted with Countersuit 0.684∗ 0.836∗ 0.683∗ 0.813∗

w/in 12 months (0.312) (0.410) (0.309) (0.404)

Complainant Unemployment Rate 0.0567+ 0.0493 0.0610+ 0.0690
(0.0328) (0.0519) (0.0322) (0.0443)

(Log) Exports from Complainant to Respondent -0.0211 -0.0479 -0.0207 -0.0535
(0.0500) (0.0652) (0.0523) (0.0661)

Complainant is OECD Member -0.350 -0.531
(0.275) (0.395)

Number of Third Parties in WTO Dispute -0.249∗ -0.286∗ -0.251∗ -0.288∗

(0.0597) (0.0798) (0.0615) (0.0803)

Years since WTO Established 0.179 0.493 0.159 0.469
(0.293) (0.365) (0.293) (0.368)

Years since WTO Established2 -0.0322 -0.0901+ -0.0295 -0.0856
(0.0405) (0.0529) (0.0405) (0.0533)

Years since WTO Established3 0.00147 0.00422+ 0.00139 0.00406+

(0.00162) (0.00222) (0.00161) (0.00223)

Retaliatory Dispute 0.283 -0.185 0.292 -0.139
(0.315) (0.447) (0.312) (0.446)

Dispute Involves Steel, Agriculture, Textiles, or SPS Issue 0.0675 0.0537 0.0405 0.0323
(0.242) (0.311) (0.242) (0.311)

Antidumping or Countervailing Duty Dispute 0.571∗ 0.342 0.552∗ 0.334
(0.245) (0.313) (0.243) (0.316)

Log of # of Prior WTO DSM Rulings on Claims in Dispute -0.0296 -0.120 -0.0164 -0.105
(0.117) (0.176) (0.115) (0.175)

Change in Respondent Weighted Overall 0.00989 0.00864
Tariff Rate vs. Complainant after Dispute (0.0378) (0.0373)

Complainant Log GDP/capita -0.120 -0.148
(0.113) (0.126)

Constant -0.167 0.755 0.679 1.745
(1.131) (1.428) (1.192) (1.421)

Observations 190 116 190 116
Standard errors in parentheses
+ p < 0.10, ∗ p < 0.05
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Table 2.10: Predictors of WTO Dispute Abandonment, Additional Robust-
ness

(1) (2) (3) (4)

Dispute Targeted with Countersuit w/in 12 months 0.698∗ 0.883∗ 0.697∗ 0.850∗

(0.307) (0.397) (0.312) (0.400)

Complainant Unemployment Rate 0.0634+ 0.0694 0.0638+ 0.0768+

(0.0325) (0.0470) (0.0328) (0.0446)

(Log) Exports from Complainant to Respondent -0.0200 -0.0646 -0.0652 -0.0954
(0.0525) (0.0642) (0.0510) (0.0598)

Complainant Bureaucratic Quality -0.178 -0.204
(0.151) (0.215)

Number of Third Parties in WTO Dispute -0.247∗ -0.275∗ -0.240∗ -0.267∗

(0.0608) (0.0803) (0.0589) (0.0782)

Years since WTO Established 0.168 0.432 0.156 0.418
(0.292) (0.368) (0.292) (0.369)

Years since WTO Established2 -0.0302 -0.0801 -0.0290 -0.0768
(0.0404) (0.0535) (0.0402) (0.0535)

Years since WTO Established3 0.00137 0.00378+ 0.00134 0.00366
(0.00161) (0.00225) (0.00160) (0.00224)

Retaliatory Dispute 0.282 -0.139 0.308 -0.0825
(0.312) (0.451) (0.314) (0.455)

Dispute Involves Steel, Agriculture, Textiles, or SPS Issue 0.0500 0.0541 0.0346 0.0745
(0.240) (0.305) (0.243) (0.309)

Antidumping or Countervailing Duty Dispute 0.527∗ 0.321 0.622∗ 0.400
(0.241) (0.309) (0.236) (0.313)

Log of # of Prior WTO DSM Rulings on Claims in Dispute -0.0229 -0.0981 -0.00346 -0.0990
(0.115) (0.171) (0.115) (0.174)

Change in Respondent Weighted Overall 0.00428 0.00992
Tariff Rate vs. Complainant after Dispute (0.0378) (0.0361)

# of Previous WTO Disputes Complainant 0.000576 -0.000405
has Participated In (0.00202) (0.00286)

Constant 0.135 1.325 0.444 1.267
(1.106) (1.381) (1.236) (1.446)

Observations 190 116 190 116
Standard errors in parentheses
+ p < 0.10, ∗ p < 0.05
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Table 2.11: Predictors of WTO Dispute Abandonment, Additional Robust-
ness

(1) (2) (3) (4)

Dispute Targeted with Countersuit w/in 12 months 0.692∗ 0.818∗ 0.736∗ 0.844∗

(0.311) (0.400) (0.343) (0.394)

Complainant Unemployment Rate 0.0612+ 0.0700 0.0632+ 0.0753+

(0.0340) (0.0474) (0.0335) (0.0457)

(Log) Exports from Complainant to Respondent 0.0188 0.0251 -0.0489 -0.0842
(0.0866) (0.117) (0.0676) (0.0769)

(Log) Respondent GDP -0.106 -0.125
(0.0778) (0.101)

(Log) Complainant GDP -0.0328 -0.110 -0.0202 -0.0298
(0.0817) (0.113) (0.0964) (0.107)

Number of Third Parties in WTO Dispute -0.231∗ -0.260∗ -0.217∗ -0.267∗

(0.0581) (0.0756) (0.0660) (0.0781)

Years since WTO Established 0.132 0.376 0.370 0.404
(0.297) (0.379) (0.335) (0.375)

Years since WTO Established2 -0.0260 -0.0736 -0.0615 -0.0759
(0.0407) (0.0550) (0.0476) (0.0543)

Years since WTO Established3 0.00123 0.00360 0.00268 0.00365
(0.00162) (0.00230) (0.00194) (0.00226)

Retaliatory Dispute 0.325 -0.105 0.0849 -0.0842
(0.310) (0.459) (0.384) (0.461)

Dispute Involves Steel, Agriculture, Textiles, or SPS Issue 0.0176 0.0144 -0.0826 0.0570
(0.240) (0.312) (0.264) (0.304)

Antidumping or Countervailing Duty Dispute 0.649∗ 0.340 0.547∗ 0.388
(0.234) (0.318) (0.257) (0.306)

Log of # of Prior WTO DSM Rulings on Claims in Dispute 0.0132 -0.0860 -0.0669 -0.102
(0.117) (0.170) (0.127) (0.171)

Change in Respondent Weighted Overall 0.0223 0.0101
Tariff Rate vs. Complainant after Dispute (0.0374) (0.0362)

Constant 2.406 5.180+ 0.587 1.881
(2.228) (3.108) (2.168) (2.324)

Observations 190 116 161 116
Standard errors in parentheses
+ p < 0.10, ∗ p < 0.05
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I then examined the variation in dispute progress and found that countries are

more likely to abandon their disputes, even after paying the high costs of dispute

initiation, if they are hit with a WTO countersuit. These politically-motivated coun-

tersuits serve as a signal to the nation’s leaders that they may have overstepped their

bounds and that if the dispute isn’t abandoned, the respondent will try to increase the

costs they must pay by forcing them to defend themselves over a retaliatory dispute.

While I do not dismiss that other factors impact dispute abandonment, particularly

the influence of exporters, and the role of third parties, my main variable of interest

is always significant, even in multiple robustness checks.

One of the main challenges with this type of research is uncovering stories. Media

outlets don’t regularly cover these topics, and leaders and WTO lawyers have incen-

tives to not discuss the politics behind cases, and may be legally restricted from

discussing inner-workings of cases. As such, it is sometimes challenging to find details

on the specifics of WTO disputes, particularly countersuits and abandoned disputes.

However, my interviews with several international trade lawyers confirmed the logic

of countersuits as a way to raise policy costs on initial complainants to encourage

them to abandon the original dispute.

In some ways, this dynamic is troubling: countries are using an international orga-

nization for political reasons in a way it was not intended for. The WTO DSM was

not designed to be used for this nature of retaliatory politics - indeed, even sanctioned

retaliation under the WTO is limited, and rarely used. Additionally, my findings show

that institutional legalism has limits. The WTO was designed to minimize power pol-

itics in favor of rules. Despite this, I show that politics, particularly domestic politics,

still plays a major role in how countries utilize the WTO.

However, there is another perspective on the use of countersuits, namely that

these disputes are used within the constraints of the WTO to encourage cooperation.
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While both parties are certain to be upset about being sued and then countersued,

there isn’t a trail of connected disputes at the WTO between parties, nor are trade

wars being initiated as a result of these cases. Indeed, almost all the countersuits

are dropped if the original dispute is abandoned. The constraints of the WTO may

encourage countries to pursue countersuits without fear of major trade flare-ups.

Ultimately, these countersuits appear to be used to resolve trade issues, albeit in a

manner unforseen by the WTO. As such, this shows that the design of WTO succeeds

in encouraging cooperation amongst states, even when used in a retaliatory manner.

As research has advanced beyond questions of whether institutions work to how

they work, my findings suggest that countries can be pushed by domestic political

interests to use the WTO DSM as a tool to signal their displeasure at a dispute being

initiated without it turning into a trade war. The strategy seems to be effective, and

countries appear to resolve their issues. While this is not the route towards cooper-

ation the WTO intended, it certainly seems to work. This suggests the importance

of institutional design - by constraining countries, the WTO is able to withstand the

presence of countersuits and still steer participants towards resolution of trade issues.

At the same time, it should serve as a warning: even institutions with the most careful

legal designs are still prone to politics. They may be able to withstand these political

forces, but keeping them out seems be harder than imagined.

86



Chapter 3

“Kitchen Sink" Litigation: The Politics of Legal Claims in WTO

Disputes

3.1 Introduction

It has been over 20 years since the World Trade Organization (WTO) Dispute Set-

tlement Mechanism (DSM) was established. In those years, more than 500 disputes

have been initiated, and a substantial body of case law has been accumulated. Given

this, and the high (financial, policy, and diplomatic) costs of litigating cases, it would

seem plausible for countries to be judicious with the complainants they put forth in

disputes they initiate. However, this is often not the case. For instance, Indonesia

only put forth 2 legal claims in a case regarding its major wood industry against

South Africa, but 31 in a similar case against South Korea. Peru put forth 5 and 6

legal claims in cases over products from its important fishing industries against the

European Union (EU), but then made 29 claims in a case against Argentina over

fasteners. Similarly, South Korea raised only 6 claims in a case against the United

States over its steel industry, but 18 in another similar case against the US. This

pattern is present throughout the history of the WTO DSM, and is puzzling given

that countries will pursue variegated litigation strategies over similar cases for impor-

tant export industries, with some countries making over 30 claims in single disputes,

more than four times the median number of legal claims in all WTO disputes (the

number is 7). Why do countries sometimes appear to be throwing the “kitchen sink"
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in disputes by flooding WTO dispute panels with a substantially large number of

complaints?

Initiating a dispute is a costly matter from a variety of perspectives. For one, it can

cost over a million dollars (Finger, 2011), a significant amount for poorer countries. In

addition, it can be diplomatically costly for wealthier countries who can more easily

afford the initiation costs. Davis (2012) highlights the rise of diplomatic tensions

between the United States and Europe and China because of trade disputes over beef

and intellectual property rights, respectively. As such, countries are careful about

disputes they initiate. Each claim in each dispute takes time and effort to research,

so the expenses mount as the number of legal claims rise. This is important when

considering that WTO DSM panelists are more likely to exercise judicial economy

and disregard weak or irrelevant legal claims in disputes (Brutger and Morse, 2015).

Despite all this, there numerous WTO cases where the complainant resorts to the

“kitchen sink" approach in how they litigate a dispute (Busch and Reinhardt, 2006).

I hypothesize that complainants use legal claims for domestic political signaling.

Specifically, I argue that certain types of political WTO disputes, namely election-year

disputes and countersuits, are likely to have more legal claims than other disputes,

as they aim to signal key domestic and international actors. In addition, I argue that

these effects are conditional, as powerful countries are concerned about damaging the

integrity of the WTO when they partake in political disputes, so it is actually the

less powerful countries that are ratcheting up the legal claims in political disputes.

This paper will proceed as follows. I will highlight the key literature on the topic of

trade disputes, signaling, and frivolous litigation. I will then specify my theory. Next,

I will describe my statistical model and explain the key variables. Following that,

I will test my theory, using a zero-truncated negative binomial regression model.
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Following my results, I will discuss what my findings suggest about how countries use

international organizations.

3.2 Literature Review

3.2.1 International Trade Disputes: History and Research

The WTO DSM, which began taking cases in 1995, aimed to address the main flaws

of the previou dispute settlement system under the General Agreement on Tariffs and

Trade (GATT). The GATT had major design flaws, but was fairly effective. Coun-

tries would request consultations with the respondent country, and if a settlement

could not be negotiated during these consultations, they could request a panel. How-

ever, the respondent could block the panel request. This did not occur often, and

the 1989 Dispute Settlement Procedure Improvements gave countries a right to a

panel (Busch and Reinhardt, 2003b). More often, respondents could and did block

the adoption of the panel reports. The WTO DSM intended to address the GATT’s

two main shortcomings: blocking panels/panel reports, and the use of unilateral sanc-

tions (Pauwelyn, 2005). The resulting WTO DSM made it almost impossible to block

panels, and improved multilateralism to limit the use of unilateral sanctions like the

U.S. Section 301 of the Trade Act of 1974. Additionally, it including the Appellate

Body (AB) to soften the blow of panel decisions. Similar to the GATT, the first

step of the process involves consultations between the countries. From consultations,

there are three potential paths: early settlement, third party adjudication through

a three member ad-hoc panel of experts, or dispute abandonment. Early settlement

is the most preferred path, as settlement terms are best if the dispute is resolved

before adjudication (Busch and Reinhardt, 2003a). There is some research suggesting

the role of politics in dispute abandonment, specifically that legally weak countries
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(Reynolds, 2009) or countries targeted with WTO countersuits (Pervez, 2016) drop

disputes.

If the countries opt for adjudication, but are dissatisfied with the panel finding,

they can appeal to the 7-member AB. The dispute settlement body then adopts the

AB report, and countries must comply with the ruling. It is extremely hard to reject

AB findings: there would need to be either consensus or a 3/4 majority to impose

authoritative interpretation (Alter, 2008; Grant and Keohane, 2005). The dispute

settlement body monitors implementation, with the possibility of a compliance panel

or WTO-sanctioned retalation if there are any issues with compliance. The full pro-

cess, from dispute initiation through an appeals process, takes 15 months or longer,

depending on whether there are any delays along the way.

The WTO DSM facilitates global trade by deterring non-compliance with free

trade principles through the imposition of a legal process for countries reneging on

WTO commitments. This leads to enforcement if non-compliance is found, but the

DSM is careful to limit the level of retaliation so as to not encourage countries to

withdraw from the WTO. Some legal scholars suggest the WTO DSM serves to clarify

legal rules (Schwartz and Sykes, 2002); however, research suggests the DSM appears

to primarily be an enforcement device(Sattler, Spilker and Bernauer, 2011). It also

appears to work fairly well, as 83% of panel or AB reports are implemented, though

implementation is tougher with more complex topics or sensitive industries (Davey,

2005).

While the move from the GATT to the WTO was intended to limit the impact

of power by shifting to a very rules-oriented legalized system, this has made legal

capacity increasingly important. This has raised the costs for entry into the DSM,

and may have given the powerful an advantage in the system (Busch and Reinhardt,

2003a; Kim, 2008). Indeed, some research suggests that smaller states stay away
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from disputes because they fear revenge or lack the ability to enforce rulings through

retaliation(Francois, Horn and Kaunitz, 2010). As such, as power asymmetry between

countries rises, disputes are less likely to be initiated (Sattler and Bernauer, 2011).

3.2.2 Signaling, Electoral Politics, and Countersuits

Research suggests that countries use international institutions to signal particular

audiences, including private market actors (Simmons, 2000), domestic voters (Mans-

field, Milner and Rosendorff, 2002) and foreign investors (Büthe and Milner, 2008;

Elkins, Guzman and Simmons, 2008). These institutions can serve either as a “fire

alarm", revealing information about a country upon transgressions that actors can

use to pressure a government to return to previous policies (Dai, 2002; Fang, 2008),

or simply a costly signal used by a leader or a country to convey its intentions to

others in order to get private benefits.

Electoral politics are often the purpose of this signaling. The political business

cycle (PBC) suggests that leaders base their economic decisions on the electoral

calendar (Alesina and Roubini, 1992; Egger, Egger and Greenaway, 2008; Frye and

Mansfield, 2004; Nordhaus, 1975; Rogoff and Sibert, 1988), with the notion that cer-

tain policies can help leaders at the ballot box. There is also research that suggests

that institutions react to elections, including IMF lending (Dreher and Vaubel, 2004;

Rickard and Caraway, 2014), country credit ratings, and bond spreads (Block and

Vaaler, 2004).

Alternatively, it may be major campaign contributors, not the broad voting public,

that political leaders target with their economic policies. This “quid-pro-quo" view

of lobbying holds that political leaders pursue policies in exchange for campaign con-

tributions, which are often indirectly useful for influencing voters (Facchini, Mayda

and Mishra, 2011; Grossman and Helpman, 1994, 1996; Kroszner and Strahan, 1999).
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Voters may be the end-target, but this research suggests that a politician’s main goal

is to increase their “war chest" for elections, and they signal major donors with their

policies. With the WTO in particular, there is new research that suggests countries

time their disputes around domestic elections, either as a signal to the domestic audi-

ence in the respondent country (Chaudoin, 2014) or the domestic audience in their

own country (Pervez, 2015). The latter work argues that the effect is especially pro-

nounced in less-developed countries: given their limited resources, these countries are

more likely to pursue disputes when it is most politically beneficial for them, namely

as elections get closer. These disputes could be used by leaders in these countries to

gain financial or electoral support from key industries, or to simply satisfy industries

enough to not be adversarial during the election campaign (Pervez, 2015). Overall,

election-year disputes appear to be political in nature, intended to garner domestic

support for leaders.

Similarly, leaders appear to be sending signals to trading partners with counter-

suits at the WTO. Scholars have noted the presence of these disputes, filed within

a year of the initial dispute (Busch and Reinhardt, 2002), and how they are much

more likely following an initial disute (Reinhardt, 2000). Stephen Kho, an interna-

tional trade lawyer and former associate counsel at the Office of the United States

Trade Representative (USTR), notes the presence of countersuits and that “countries

appear to be using this strategy. Some of them are not shy about it, either."1. As

an example, Hong Kee-doo, , a Director General in South Korea’s Ministry of Com-

merce stated that “it is convention that when a country files a complaint to the WTO

for trade dispute settlement with another nation, the defendant customarily files a

countersuit.”2 China’s commerce ministry is not subtle about this strategy, either,
1Interview with the author, July 2015
2See:http://www.marinelog.com/DOCS/NEWSMMIII/MMIIIJun12.html
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stating“we encourage Chinese steelmakers and related businesses to actively partici-

pate in countersuits, and protect their legitimate interests according to World Trade

Organization rules.”3

Most commonly used by the United States, Canada, and the EU (Klimenko,

Ramey and Watson, 2008), there are numerous examples of countersuits, including

Canada filing a dispute against U.S. dairy restrictions immediately after the U.S. filed

against Canada’s ice cream and yogurt quotas (Hudec, 1993; Klimenko, Ramey and

Watson, 2008), mutual accusations by Brazil and Canada over export subsidies for

aircraft manufacturers (Valles and McGivern, 2000), Russia filing a claim against EU

energy laws and antidumping duties in response to the EU disputing Russian bar-

riers on pork and automobiles 4, and the EU and China battling over steel and iron

fasteners and footwear. In a very recent example, Ukraine initiated a WTO dispute

against environmental charges applied by Moldova on the beverages sector; within a

month, Moldova followed with a WTO dispute against taxes charged by Ukraine on

foreign spirits, a dispute that was highly connected to the original one.5 There is sub-

stantial legal research on countersuits (Barker, 1992; Huang, 2004; Katz, 1990; Pring

and Canan, 1996) that tends to view these as lawsuits as “aimed at silencing a plain-

tiff’s opponents, or at least diverting their resources.”6 Beshkar and Bond (2008) argue

that many WTO disputes function like frivolous lawsuits, used as a strategy countries

use to raise the costs on the complainant, in an effort to bog them down. This retal-

iatory strategy serves two main purposes: it allows for retaliation in the short-term,
3See:http://www.wsj.com/articles/china-steels-itself-against-trade-complaints-1433404872
4See: http://www.borderlex.eu/russia-tests-waters-wto-dispute-settlement-eu-complaints/
5See: http://www.ictsd.org/bridges-news/biores/news/

tit-for-tat-in-ukraine-moldova-wto-row. Additionally, Moldova tried to block
the initial dispute, but was unsuccessful. See: http://www.reuters.com/article/
wto-ukraine-moldova-idUSLDE75G1HD20110617. Ukraine never brought the original
dispute to a panel.

6Barker (1992: 396).
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and enforces cooperative behavior in the long-term. The strategy becomes a disci-

plining tool to encourage cooperation by threatening a loss of future benefits from

non-cooperation (Axelrod and Hamilton, 1981). This type of discipline works well at

an institution like the WTO, where the DSM’s limits on retaliation helps reduce the

possibility of wider tit-for-tat strategies leading to destructive outcomes like a trade

war (Bown and Ruta, 2010; Schwartz and Sykes, 2002).

3.2.3 Frivolous Litigation

There is a large literature on the impact and presence of frivolous litigation, or cases

with sub-optimal legal claims. These are cases that are often referred to as low-

probability litigation, and aim to change the the bargaining strategy of the defendant,

given the prospect of an expensive trial (Katz, 1990). These lawsuits are often intended

to intimidate or punish, and lead to defendants being potentially harassed, inconve-

nienced, and financially burdened, draining defendants’ energy, time, and money, even

if the cases don’t succeed in court (Dickman and Danks, 2012; Wade, 1985). As Pelc

(2016) notes, "if rational claimants file a case knowing that it is of low legal merit, it

may be because litigation itself brings some other benefit."

This tactic is widely employed, particulary in domestic courts (Guthrie, 2000).

Recent work has started examining the presence of legally weak cases in international

courts; for instance, companies may bring up weak cases against states through the

the investor-state dispute settlement (ISDS) system to influence future state regu-

latory policies (Pelc, 2016). With respect to the WTO, the costs for case initiation,

including time, legal fees, and lobbying resources, should help limit the number of

outright frivolous lawsuits that utilize the DSM (Davis and Shirato, 2007). However,

there are still concerns. The compliance panel in the EU-Bed Linen case noted the

concern for manipulative and abusive litigation strategy where the goal is to harass
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the respondent. The complainant “might hope to extract trade concessions in meritless

cases from respondents anxious to avoid litigation costs."(Horn and Mavroidis, 2007)

Research suggests complainants may sometimes employ the “kitchen sink" approach

with legal claims at the WTO (Busch and Reinhardt, 2006), and the number of legal

claims in cases is sometimes a proxy for frivolity (Brutger and Morse, 2015). Coun-

tries have been wary of potentially frivolous WTO disputes, too. Japan’s Ministry of

Economy, Trade and Industry (METI) noted its concern over being forced to defend

against vague claims, wasting time and energy “on hypothetical defenses and being

robbed of the opportunity to defend appropriately against the real issues in the case."7

Rambod Behboodi, Canada’s former Senior Legal Advisor to the WTO, noted that

Brazil, needing a domestic political win on a case they were likely to lose, crammed

their WTO aircraft dispute with Canada with “many claims in the hope that some of

them would win, or that the weight of the overall evidence would suggest to the panel

that there was something unsavory going on that they should do something about

it.”8 Thus, throwing the “kitchen sink" in disputes could be motivated by domestic

political signaling.

3.3 Theory

The wide variation in legal claims in WTO cases is puzzling, given the accumulation

of case law. The dispute settlement body has gotten bogged down with complex cases,

leading to delays in dispute resolution and leading in unpredictability in how panels

will rule. 9 This makes a complex dispute less appealing for a country to put forth
7http://www.meti.go.jp/english/report/data/g400117e.html
8Interview with the author, November 2015.
9See, for example, the statement from the President of the National Cotton

Council regarding Brazil’s WTO dispute against the U.S.: http://www.cotton.org/news/
meetings/2004bw/lange-bwc.cfm.
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- they are less predictable and they take a long time to resolve. And yet, there are

numerous WTO disputes with a high number of claims.

I argue that the claims are signals in political disputes to relevant audiences.

Specifically, I theorize that election-year disputes and countersuits are two particular

kinds of disputes that are more likely to have a higher number of claims. Evidence

suggests that WTO disputes initiated in election-years of the complainant country

are politically-motivated, aimed at gaining industry support, or, at the very least,

avoiding industry ire (Pervez, 2015). As Davis (2012) highlights, companies appreciate

leaders getting “tough" against unfair trade practices, and are satisfied, even if they

anticipate they will lose the case.10 Given this finding, leaders have incentives to

throw the “kitchen sink" in disputes (Busch and Reinhardt, 2006) as a signal to

domestic industries. A greater number of claims signals greater effort on behalf of

the complainant to their domestic industries, which should enhance their political

benefits from dispute litigation.

Countries with greater legal capacity are likely to be better able to have both

greater and higher quality claims, given the research that suggests legal capacity does

play a role in dispute settlement. However, election-year disputes involving legally

strong countries, like the US or EU, might see an opposite effect: given their interest

in ensuring the WTO remains legitimate, these countries may be less likely to take

advantage of their capabilities. Indeed, Kho suggested as much when pointing out

that the US does not take advantage of the WTO to the extent that it can because

it gains more from a functioning legitimate institution.11. Discussions with senior

leadership at the AFL-CIO suggested the same: America’s interest in preserving the

legitimacy of the WTO, as well as its understanding that it gained more from free
10For instance, see Kodak’s views on the WTO case against Fuji before the 1996 U.S.

Presidential election (Davis, 2012).
11Interview with the author, November 2015
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trade than others, led the country to not use the institution for political gain to the

extent that it could.12. As such, increasingly powerful countries should be less likely

to take advantage of election-year disputes.

H1: WTO disputes initiated in election-years of the complainant should have more

legal claims than other WTO disputes.

H2: WTO disputes initiated by legally strong countries should have more legal claims

than other WTO disputes.

H3: WTO disputes initiated in election-years of legally strong complainants should

have fewer legal claims than other WTO disputes.

There is also evidence that countersuits13 at the WTO are initiated for political

purposes, namely to influence the original complainant to eventually abandon their

claims Pervez (2016). This work suggests that countersuits are lobbied for by domestic

industries who are less exposed to trade retaliation from the original complainant,

and that they are used to pressure the original complainant to drop the trade dis-

pute matter from the public eye. This could mean abandoning the issue outright,

or negotiating a resolution behind closed doors. Countersuits add both policy and

political costs to the original complainant, as they have to investigate the new claims

against them, and also potentially face domestic opposition from new companies

targeted in the countersuit. As such, countries pursuing countersuits have incentives

to also pursue “kitchen sink" litigation to add costs to the original complainant and

get them to back off their initial dispute. Unlike election-year disputes, however, for

countersuits, there appears to be no indication that more powerful countries show

restraint. The purpose of a countersuit is to bury an opponent in paperwork. The
12Interview with the author, July 2016
13Research commonly denotes disputes in which the complainant sues the respondent

within 12 months of being sued by the respondent at the WTO.
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signal is primarily directed to the original complainant, not the domestic audience, as

the intent is to get dispute abandonment. Thus, it seems less plausible that powerful

countries would show restraint if they were willing to initiate a countersuit, and their

greater legal capability should result in them putting forth even more legal claims.

H4: WTO countersuits should have more legal claims than other WTO disputes.

H5: WTO countersuits initiated by legally strong countries should have more legal

claims than other WTO disputes.

There are also other reasons why a WTO dispute may have more claims. Some

issues are simply more complex than others, so it is important to ensure that these are

not accounting for a higher number of claims. One area is subject matter of a dispute.

Cases involving intellectual property (TRIPs) or sanitary and phytosanitary measures

(SPS) are likely to be more complicated, so it is critical to account for these disputes.

Complainants whose markets are increasingly important for the respondent’s exports

could put forth fewer claims, knowing that they have other points of leverage to use.

Given the increased WTO case law, it is also possible that cases have grown more

complicated over time, so that newer WTO disputes should have more claims just by

the progression of WTO legal history. Finally, countries may learn over time at the

WTO (Davis and Bermeo, 2009), so greater WTO DSM experience may also play a

role in the number of legal claims they put forth.

3.4 Data and Model

To test my theory, I employ a series of zero-truncated negative binomial models. I

choose this type of model because my dependent variable (count of legal claims) is
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right-skewed and mirrors the distribution of a poisson count model. A linear regres-

sion would be inappropriate to use here. Additionally, my dependent variable excludes

zeros, since WTO disputes must have at least one legal claim. Finally, it is overdis-

persed, with the variance being five times as large as the mean. As such, a zero-

truncated negative binomial model seems to be the correct model to use (Grogger

and Carson, 1991; Zuur et al., 2009). My dependent variable, as noted, is the number

of claims in a WTO case put forth by the complainant. These claims are public,

so the signal should be easily seen by relevant audiences. I rely on WTO dispute

claims data from Pelc (2014) and Kucik and Pelc (2016). For disputes involving more

than one complainant, I followed Busch and Reinhardt (2002) and created a separate

observation for each dyad. As a result, from 427 disputes covering all disputes from

1995-201114, I have 450 observations.15 In the analysis, I drop any disputes that are

linked with other ones. There aren’t many, but I want to ensure I don’t increase my

sample size inappropriately by using data for two or more disputes that really only

pertain to a single dispute.

My main explanatory variables are whether a dispute is in an election-year and

whether a dispute is a countersuit. I run separate models for each, while controlling

for the other type of dispute, as I want to test both mechanisms separately. Given the

clearer signal, I am more confident that the election-year dispute models should show

significant results, though I do also expect countersuits to have significantly more legal

claims, too. I use data from Pervez (2015) that code WTO disputes initiated within

12 months of the election date of the executive of a country as election-year disputes.
14To test if there is an effect of countersuits, I am careful to allow enough time for one to

be initiated. Ending my data in 2011 allows enough time for this to take place.
15I also ran my models with dummy variables for every dispute that had multiple com-

plainants, with the assumption that the parameter estimates, in addition to the standard
errors, might be similar for these disputes. This did not alter the results, and I do not include
those results for space purposes here.
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For countersuits, I use data from Pervez (2016) that codes whether a complainant

was targeted with a WTO dispute by a respondent within 12 months of initiating a

dispute against said respondent. I then interact both of these variables with a measure

for a country’s legal capacity.

Measuring legal capacity is a difficult task, given the lack of an obvious variable

to proxy for it (Busch, Raciborski and Reinhardt, 2008). I opt to use the bureucratic

quality indicator in the Political Risk Group’s (PRS) International Country Risk

Guide (ICRG) dataset (Howell, 2013). This variable rates a country’s bureacracy

on a scale of 1-4, with countries with strong bureaucracies rating higher. This vari-

able is commonly used for this purpose (Guzman and Simmons, 2005; Knack and

Rahman, 2007), and it should mirror a country’s legal strength (and overall strength)

at the WTO. I take the modal value of this number for every year (the data is

monthly, though minus major political changes in a country, the numbers are consis-

tent throughout the year). However, my theory addresses the most powerful countries

who have an interest in preserving the legitimacy of the WTO over short-term gains

from political disputes, in comparison to all other countries. While the bureaucratic

quality variable truncates this better than more differentiated measures commonly

used for legal capacity/strength (i.e. a country’s GDP or GDP/capita), even the

small scale may not adequately measure the effect I propose. For instance, I do not

believe there is a difference in litigation strategy between Panama, Peru, and Moldova

(all show up at different levels on the ICRG data), but I do think there is a difference

between these countries and Canada and the United States. As such, I modify the

bureaucratic quality variable and create a dichotomous variable, coding all countries

scoring above a 3 as having strong bureaucracies, and all others as not. The countries

that are coded as strong bureaucracies include those associated with concern about
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Table 3.1: Summary Statistics

Variable Mean Std. Dev. Min. Max. N
Total Number of Claims Made in Dispute 9 7.415 1 38 450
Election-Year Dispute (Germany as EU) 0.22 0.415 0 1 450
Complainant has a Strong Bureaucracy 0.567 0.496 0 1 450
Election-Year Dispute * Complainant
has a Strong Bureaucracy 0.136 0.343 0 1 450
Countersuit 0.238 0.426 0 1 450
Countersuit * Complainant has
a Strong Bureaucracy 0.171 0.377 0 1 450
Bureaucratic Quality 3.325 0.878 1 4 449
Election-year Dispute * Complainant
Bureaucratic Quality 0.763 1.482 0 4 449
Complainant Log GDP 27.827 2.182 20.549 30.576 446
Election-Year Dispute * Complainant Log GDP 6.225 11.709 0 30.464 446
Complainant Log GDP/capita 9.297 1.283 5.949 11.27 446
Election-Year Dispute * Complainant
Log GDP/capita 2.078 3.942 0 11.094 446
Log Complainant Affected Trade
Value to Respondent in Dispute Year 17.772 3.12 6.496 23.879 289
Years since WTO Established 6.036 4.468 0 16 450
Years since WTO Established2 56.342 68.255 0 256 450
Years since WTO Established3 631.956 1001.319 0 4096 450
Number of Third Parties in WTO Dispute 2.752 3.875 0 18 315
# of Previous WTO Disputes
Complainant has Participated In 65.94 70.150 0 299 450
# of Previous WTO Disputes
Complainant Has Initiated 22.626 26.23 0 97 446
Share of Respondent Global Exports to Complainant 0.125 0.172 0 0.848 349
Margin of Ruling Govt Majority 0.537 0.124 0.174 1 443
Complainant Unemployment Rate 6.982 3.199 1.1 19.6 416
Log of # of Prior WTO DSM Rulings
on Claims in Dispute 2.983 1.306 0 5.583 408
Dispute over Intellectual Property or SPS Measures 0.131 0.338 0 1 450
China is Complainant 0.018 0.132 0 1 450
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politicization of the WTO DSM, including the United States, Canada, Japan, and

the EU, so this seems to be a reasonable approach to take given my theory.

I use a variety of control variables to try and account for other factors that could

play a role in the number of legal claims a country puts forth in a WTO dispute.

First, I account for time - as case law has accumulated at the WTO, there may be

a trend in litigation strategy overall, presumably towards greater legal complexity.

I take the number of years a case is away from the founding of the WTO in 1995,

and then square and cube that number, following Carter and Signorino (2010). Addi-

tionally, some topics in WTO disputes are particularly complex, and may require

more legal claims (Guzman and Simmons, 2002). For that reason, I create a variable

that measures whether a dispute concerned intellectual property (IP) or sanitary phy-

tosanitary (SPS) issues. These are two particularly legally complex issues that should

involve more legal claims, irrespective of politics. Similarly, I follow Kucik (2017) and

create a variable that measures the number of previous rulings the WTO has made

on particular topics of a dispute - the more times the issues have been ruled on, the

more likely it is that they are particularly complex, and the more likely it is that the

case should have more legal claims. I use data from Kucik and Pelc (2016) to create

this variable, and take the log of the number of prior rulings. I also control for the

interests of impacted industries with a variable that takes the log of the value of trade

affected by the dispute (Bown and Reynolds, 2015), with the idea that complainants

should have more claims in disputes if they deal with greater amount of trade, as

there are likely more issues at play and there is more lobbying by industries to fight

hard against trade barriers.

I control for two additional domestic political variables that might impact dispute

litigation strategy. Countries facing strong protectionist sentiment at home might

feel compelled to put forth more claims (to get “tough" on the respondent) or fewer
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claims (to avoid causing more trade frictions that could further harm the economy).

To measure this, I use the unemployment rate, a common measure of protectionism

(Chaudoin, 2014; Costinot, 2009; Dutt, Mitra and Ranjan, 2009), from the World

Bank’s World Development Indicators (WDI).16 Additionally, research suggests the

impact of divided vs. unified government on WTO disputes (Davis, 2012; Pervez,

2015). As such, I control for the proportion of the ruling party’s majority, relying

on the Database of Political Institutions (DPI) for this variable (Beck et al., 2001).

If a ruling party dominates domestic politics, they might be less likely to ramp up

legal claims in cases, fearing consequences of angering their trading partner more than

being concerned about signaling their domestic audiences, as they are secure in their

power.

On the international level, there are a few final key control variables to account

for. First, research has shown the role of third parties in complicating WTO cases

Busch and Reinhardt (2006), making settlements more difficult as the number of

dispute participants grows. Thus, I count the number of third parties in each dispute,

with the anticipation that this could impact the number of claims put forth in a

case. There is also the role of learning in WTO disputes (Davis and Bermeo, 2009).

Countries with greater experience at the WTO might use the experience to increase

their litigiousness, causing their cases to have more claims. However, these countries

might use that experience to make fewer, more precise, claims, leading to the opposite

effect. I rely on data from Kucik and Pelc (2016) and count the number of cases

countries have been either a complainant or a 3rd party in to measure their experience.

Litigating countries also may think about their alternative options to show displeasure

with the respondent country, and this might impact the number of legal claims they

put forth. To control for this, I create an export “punishment" variable, using the
16See: http://data.worldbank.org/data-catalog/world-development-indicators
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World Integrated Trade Systems (WITS) data from the World Bank17, that measures

the respondent’s exports to the complainant, as a share of the global exports. This

measures how important the complainant’s export market is to the respondent, and

could impact the complainant’s litigation strategy. Finally, there is China’s combative

behavior at the WTO. After being relatively quiet their first few years in the WTO,

they have now flooded the dispute system, often pursuing tit-for-tat trade strategies.18

As such, I control for whether the complainant in a case is China.

Following Reynolds (2009), I examine data from the year the dispute was initiated.

Since I am examining domestic political variables, the European Union presents an

issue since its domestic politics obviously differ from a normal country. While most

of the data is available for the EU as a whole, election-year politics obviously do not

apply, so I follow Pervez (2015) and use German election data for this, since Germany

is the dominant EU power.

3.5 Results

I find support for my hypothesis that some politically motivated disputes have more

legal claims, and that these effects are conditional on the legal strength of the country.

Table 3.2 shows that election-year disputes are more likely to have more legal claims

than other disputes, but that when these disputes are initiated by powerful countries,

they have fewer legal claims. This supports information from my interviews about

powerful countries not wanting to abuse election-year disputes for fear of damaging

the reputation of the WTO. The coefficients can be exponentiated to show the effect

more clearly. Specifically, from table 2, an election-year dispute has 45% more legal
17See: http://wits.worldbank.org/WITS/WITS/Default-A.aspx?Page=Default
18See: https://www.bloomberg.com/news/articles/2012-06-07/

china-floods-the-wto-with-tit-for-tat
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claims than a non-election-year dispute, while an election-year dispute initiated by a

powerful country has 39% fewer claims than one initiated by a less-powerful nation.

This suggests that countries do seem to throw the kitchen sink into election-year

disputes, but the most powerful do not.

Altering the nature of the dichotomous variables (not shown here for space pur-

poses) reveals that the effect is primarily among the non-powerful - election-year

disputes initiated by these countries have a statistically significant larger number of

legal claims than non-election year disputes (there is no significant difference among

powerful nations, which is not inconsistent with my theory - they are not stacking

the deck with claims in these cases, even though they have the capacity to do so).

Figure 3.1 also illustrates the findings with predictive marginal effects of moving

across the different categories. There is a clear increase in legal claims made by

weaker bureaucracies in election years (compared to non-election years), with the

only overlap in the confidence intervals at the most extreme values. The same cannot

be said for strong bureaucracies - the confidence intervals overlap, and the data (not

shown for space purposes) also show the difference as being not statistically signif-

icant. The interaction term is significant primarily due to the increase in claims by

weaker states, which is consistent with my theory - stronger states do not use their

legal capacity advantage to flood disputes with legal claims.

I find no support for countersuits, however. This suggests that raising countersuits

is a strong enough political signal, and that the legal claims in these cases may be

less important - the act of initiating a dispute against a country within 12 months of

being sued by that country may be all the political leverage a country needs to signal

the relevant audience, namely the other country.

The control variables largely perform as expected. As the value of trade at stake

in a dispute increases, there are likely to be more legal claims. This could be due to
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Table 3.2: Predictors of Number of Legal Claims in WTO Disputes

(1) (2)

Election-Year Dispute (Germany as EU) 0.377∗ 0.142
(0.174) (0.120)

Complainant has a Strong Bureaucracy 0.238+ 0.117
(0.128) (0.122)

Election-Year Dispute * Complainant -0.501∗

has a Strong Bureaucracy (0.217)

Countersuit -0.0876 -0.0238
(0.126) (0.274)

Countersuit * Complainant has -0.0430
a Strong Bureaucracy (0.284)

Log Complainant Affected Trade 0.0378∗ 0.0370∗

Value to Respondent in Dispute Year (0.0125) (0.0128)

Number of Third Parties in WTO Dispute 0.0114 0.00957
(0.0120) (0.0121)

# of Previous WTO Disputes -0.00130 -0.00112
Complainant has Participated In (0.00114) (0.00119)

Share of Respondent Global 0.247 0.178
Exports to Complainant (0.383) (0.410)

Margin of Govt Majority -0.916∗ -0.809∗

(0.366) (0.356)

Complainant Unemployment Rate -0.0152 -0.0131
(0.0122) (0.0119)

Log of # of Prior WTO DSM 0.500∗ 0.495∗

Rulings on Claims in Dispute (0.0761) (0.0769)

Dispute over Intellectual 0.364∗ 0.368∗

Property or SPS Measures (0.114) (0.114)

China is Complainant 0.566∗ 0.420
(0.289) (0.308)

Constant 0.533 0.499
(0.412) (0.408)

Log Dispersion Parameter -1.630∗ -1.582∗

(0.183) (0.189)

Observations 203 203
Standard errors in parentheses
For purposes of space, the time variables are not shown.
+ p < 0.10, ∗ p < 0.05
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either a simple increase in potential issues at stake in a dispute as it addresses more

financial value, or greater industry lobbying. The margin of the ruling government has

a negative impact on legal claims, suggesting that the more secure a government is,

the less concerned it is about appealing to domestic audiences and the more interested

it is in not angering its international trading partners with a “kitchen sink" approach

to WTO litigation. Case-law seems to play a positive role - a greater number of earlier

rulings on matters invoked in a case the more likely that case is to have a greater

number of legal claims. This suggests that issues that continuously get disputed might

be complex ones for which there are no easy answers, hence more legal claims. Also,

disputes pertaining to IP or SPS issues may also be more legally complex, as are

positively correlated with legal claims. Interestingly, time does not seem to matter

much - while theoretically important to control for, it does appear that disputes

varied in the number of legal claims put forth over the years the WTO has been in

existence.19 Finally, there is some evidence that China puts forth more legal claims

than other countries.

3.6 Robustness

To ensure that my findings are consistent, I run a series of robustness checks.

Table 3.3 shows the first set of these. Models 1 and 2 in that table try to account

for outlier cases to ensure that they are not driving the results. I exclude all cases

with claims more than 3 standard deviations from the mean value. The results in

those models show the findings are robust to outliers. Models 3 and 4 account for a

different variant of WTO experience. Instead of including 3rd party participation, I
19The three time variables were omitted from the tables for space purposes.
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Figure 3.1: Predicted Probability (with 95% CIs) of a the Number of Legal
Claims in WTO Disputes
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only count actual case litigation for a country’s WTO experience - 3rd party partici-

pation doesn’t count in these models. Again, I find no change in significance for the

main finding on election-year disputes.

Table 3.4 shows the results of robustness checks focused on alternate versions of

state (legal) capacity. Models 1 and 2 use the full ICRG bureaucracy score (from the

scale of 1-4), and not just a dichotomous variable. The result holds in this model,

though the coefficients on the election-year and the countersuit variables are fairly

high. In fact, this model shows an effect of countersuits on legal claims, with the inter-

action positively signed. This suggests that powerful countries pursuing countersuits
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Table 3.3: Predictors of Number of Legal Claims in WTO Disputes,
Robustness

(1) (2) (3) (4)

Election-Year Dispute (Germany as EU) 0.384∗ 0.149 0.371∗ 0.143
(0.171) (0.118) (0.177) (0.123)

Complainant has a Strong Bureaucracy 0.252∗ 0.128 0.136 0.0343
(0.121) (0.115) (0.118) (0.115)

Election-Year Dispute * Complainant -0.484∗ -0.484∗

has a Strong Bureaucracy (0.214) (0.221)
Countersuit -0.0941 -0.0254 -0.129 -0.0508

(0.124) (0.257) (0.133) (0.269)
Countersuit * Complainant -0.0550 -0.0569
has a Strong Bureaucracy (0.272) (0.282)
(Log) Complainant Affected Trade Value 0.0347∗ 0.0349∗ 0.0377∗ 0.0369∗

to Respondent in Dispute Year (0.0125) (0.0129) (0.0127) (0.0131)
Number of Third Parties in WTO Dispute 0.0143 0.0115 0.00759 0.00633

(0.0113) (0.0115) (0.0116) (0.0118)
# of Previous WTO Disputes -0.00128 -0.00106
Complainant has Participated In (0.00118) (0.00121)
Share of Respondent Global 0.265 0.195 0.0183 -0.0132
Exports to Complainant (0.375) (0.400) (0.332) (0.358)
Margin of Govt Majority -0.617+ -0.507 -1.003∗ -0.888∗

(0.338) (0.328) (0.357) (0.346)
Complainant Unemployment Rate -0.0216+ -0.0189 -0.0191+ -0.0164

(0.0118) (0.0117) (0.0115) (0.0111)
Log of # of Prior WTO DSM 0.461∗ 0.459∗ 0.511∗ 0.505∗

Rulings on Claims in Dispute (0.0736) (0.0744) (0.0757) (0.0768)
Dispute over Intellectual 0.369∗ 0.384∗ 0.378∗ 0.381∗

Property or SPS Measures (0.114) (0.115) (0.115) (0.115)
China is Complainant 0.415 0.267 0.623∗ 0.466

(0.311) (0.322) (0.281) (0.299)
# of Previous WTO Disputes 0.000607 0.000492
Complainant Has Initiated (0.00237) (0.00241)
Constant 0.448 0.395 0.680+ 0.626+

(0.402) (0.399) (0.382) (0.372)

Log Dispersion Parameter -1.812∗ -1.754∗ -1.611∗ -1.567∗

(0.199) (0.212) (0.179) (0.185)

Observations 197 197 203 203
Standard errors in parentheses
For purposes of space, the time variables are not shown.
+ p < 0.10, ∗ p < 0.05
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take advantage of the legal capacity and put forth more legal claims. Models 3 and 4

use the log of a country’s GDP. The results are also unchanged here - there is a nega-

tive effect on legal claims from election-year disputes initiated by powerful countries.

There is no statistically significant effect for countersuits, though. Finally, Models 5

and 6 use the log of a country’s GDP/capita. This specification of a country’s capacity

approaches significance, but is slightly beyond an alpha value of .10. However, the

variables are signed correctly. As noted earlier, the legal capacity proxy variables all

have their flaws, and given that my theory does intimates a categorical, and not a

linear, effect of capacity, the dichotomous bureacracy variable is the best proxy.20

However, even here, two of the three variables work.

One final robustness check I run is to exclude the European Union, given the issue

with measuring electoral politics. The results are shown in Table 3.5, and they are

consistent with my other findings: election-year disputes are significantly linked to

disputes with more legal claims, and there is a significant and negative effect when

this is interacted with the level of government bureaucracy.

Overall, the the robustness checks mirror the results in the main model, and the

election-year dispute results generally hold across multiple model specifications. The

multiple models did not who much evidence of any countersuit effect, however. It

seems that the findings from the main models are fairly robust.

3.7 Conclusion

In this paper, I believe I have taken an important step to explain the wide degree

of variation in the numbers of claims countries put forth in WTO disputes, which
20There are other potential dichotomous variables, including membership in the G-20, or

the OECD, but these measures are too wide and group WTO DSM defenders like the United
States with countries like China and Brazil, which have been known to play political games
at the behest of the institution. As such, I did not opt for any of those.
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Table 3.4: Predictors of Number of Legal Claims in WTO Disputes, Addi-
tional Robustness

(1) (2) (3) (4) (5) (6)

Election-Year Dispute (Germany as EU) 1.109∗ 0.146 2.723∗ 0.132 1.351 0.143
(0.451) (0.121) (1.314) (0.120) (0.839) (0.121)

Bureaucratic Quality 0.181∗ 0.100
(0.076) (0.074)

Election-year Dispute * Complainant -0.298∗
Bureaucratic Quality (0.130)
Countersuit -0.074 -1.207∗ -0.061 -1.969 -0.071 -1.958∗

(0.133) (0.612) (0.131) (2.090) (0.134) (0.942)
Countersuit * Complainant 0.314+
Bureaucratic Quality (0.168)
Complainant Log GDP 0.094∗ 0.066

(0.044) (0.042)
Election-Year Dispute * Complainant -0.095∗
Log GDP (0.047)
Countersuit * Complainant 0.067
Log GDP (0.072)
Complainant Log 0.069 0.021
GDP/capita (0.062) (0.051)
Election-Year Dispute * Complainant -0.132
Log GDP/capita (0.088)
Countersuit * Complainant 0.193∗
Log GDP/capita (0.095)
Log Complainant Affected Trade 0.036∗ 0.036∗ 0.030∗ 0.031∗ 0.037∗ 0.038∗
Value to Respondent in Dispute Year (0.013) (0.013) (0.014) (0.014) (0.013) (0.012)
Number of Third Parties 0.011 0.011 0.009 0.008 0.009 0.011
in WTO Dispute (0.012) (0.011) (0.012) (0.011) (0.011) (0.011)
# of Previous WTO Disputes -0.002 -0.002 -0.003+ -0.002 -0.001 -0.001
Complainant has Participated In (0.001) (0.001) (0.002) (0.002) (0.001) (0.001)
Share of Respondent Global 0.225 0.160 0.201 0.108 0.213 0.144
Exports to Complainant (0.395) (0.421) (0.394) (0.420) (0.402) (0.422)
Margin of Govt Majority -0.828∗ -0.741∗ -0.673+ -0.697∗ -0.770∗ -0.747∗

(0.363) (0.342) (0.354) (0.353) (0.353) (0.346)
Log of # of Prior WTO DSM 0.496∗ 0.475∗ 0.499∗ 0.487∗ 0.495∗ 0.480∗
Rulings on Claims in Dispute (0.081) (0.081) (0.080) (0.080) (0.082) (0.081)
Dispute over Intellectual 0.348∗ 0.354∗ 0.419∗ 0.401∗ 0.402∗ 0.374∗
Property or SPS Measures (0.109) (0.111) (0.113) (0.112) (0.113) (0.112)
China is Complainant 0.622∗ 0.832∗ 0.154 0.170 0.497 0.624∗

(0.301) (0.314) (0.294) (0.299) (0.302) (0.281)

Log Dispersion Parameter -1.653∗ -1.616∗ -1.605∗ -1.598∗ -1.603∗ -1.598∗
(0.182) (0.186) (0.177) (0.184) (0.179) (0.186)

Observations 203 203 203 203 203 203
Standard errors in parentheses
For purposes of space, constant term complainant unemployment, and time variables not shown.
+ p < 0.10, ∗ p < 0.05
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Table 3.5: Predictors of Number of Legal Claims in WTO Disputes,
Robustness (No EU)

(1) (2)

Election-Year Dispute (Germany as EU) 0.385∗ 0.168
(0.177) (0.130)

Complainant has a Strong Bureaucracy 0.199 0.0772
(0.135) (0.128)

Election-Year Dispute * Complainant -0.518∗

has a Strong Bureaucracy (0.232)

Countersuit -0.0974 0.000366
(0.156) (0.280)

Countersuit * Complainant has -0.0761
a Strong Bureaucracy (0.310)

Log Complainant Affected Trade Value 0.0353∗ 0.0349∗

to Respondent in Dispute Year (0.0141) (0.0147)

# of Previous WTO Disputes Complainant -0.00113 -0.000960
has Participated In (0.00133) (0.00139)

Share of Respondent Global 0.267 0.205
Exports to Complainant (0.417) (0.450)

Margin of Govt Majority -0.792∗ -0.654+

(0.381) (0.358)

Complainant Unemployment Rate -0.0178 -0.0154
(0.0125) (0.0121)

Log of # of Prior WTO DSM 0.519∗ 0.519∗

Rulings on Claims in Dispute (0.0844) (0.0860)

Dispute over Intellectual Property 0.392∗ 0.405∗

or SPS Measures (0.121) (0.122)

China is Complainant 0.475 0.292
(0.312) (0.322)

Constant 0.553 0.467
(0.458) (0.452)

Log Dispersion Parameter -1.541∗ -1.488∗

(0.194) (0.202)

Observations 174 174
Standard errors in parentheses
For purposes of space, the time variables are not shown.
+ p < 0.10, ∗ p < 0.05
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is puzzling given the increased accumulation of case law at the WTO. Given the

difficultly and expenses in putting together a case, the possibility of the presence of

frivolous claims impacting how judges rule on the case, and the likelihood that these

claims will anger trading partners, it seems unusual for countries to sometimes throw

the “kitchen sink" in WTO disputes, unless it is to signal a particular audience. I

argue that this is precisely the case - countries use election-year disputes, which have

been shown to be politically motivated (Chaudoin, 2014; Pervez, 2015), to signal

domestic industries that they are strenuously pursuing these cases. However, this

effect is conditional - powerful countries most interested in preserving the legitimacy

of the WTO, including the United States, Canada, Japan, and the EU, do not ramp

up the claims in their election-year cases, even though they have the capacity to do

so. Instead, countries with less capacity are the ones that partake in this strategy.

I found almost no empirical support for an effect of countersuits on legal claims,

however. This is somewhat surprising, but perhaps the act of initiating a countersuit

is a strong enough signal to the opposing country. This may be particularly true

given the fact that disputes can take years to progress through the courts, and yet

a countersuit is initiated within months of the original dispute. Countries may have

more incentives to initiate these disputes quickly, and less on litigating them with a

laundry list of legal claims.

One of the main challenges with research on the WTO is the lack of transparency

of the dispute settlement process. Media coverage is usually limited to the basic

parameters of a case, and even then, the stories do not receive much attention. In

addition, leaders and trade lawyers have incentives to not discuss politics behind the

cases, and in some cases, may be legally restricted from doing so. That being said,

I have conducted numerous interviews with individuals involved in cases, and they

113



have suggested that there is a political nature to election-year disputes, and that these

effects are conditional on countries’ places in the WTO hierarchy.

In some ways, my finding is unexpected. If countries have the legal capacity to

ratchet up the number of claims in disputes that are political, it would be unsurprising

if this is what occurred. In that regard, this finding suggests that pure power politics

are not in play at the WTO - interest in preserving the institution seems to have

caused some constraint by the most powerful actors in how they use it. My results also

show that countries with less legal capacity are wiling to pay costs to send signals to

politically important domestic audiences. While these countries gain from free trade,

they obviously are not benefiting as much as the dominant countries, so they have

fewer concerns about politicizing the WTO for their own short-term benefit.

This suggests that the institution can both constrain and allow for domestic polit-

ical gamesmanship. Countries do initiate politically-motivated disputes (Chaudoin,

2014; Davis, 2012; Pervez, 2015), but this illustrates an eventual trade-off, and that

institutional credibility could trump political gains for a subset of actors. This has

both positive and negative aspects. On the negative side, it shows that, despite all

the focus on making it arguably the most legalized international organization in the

world, the WTO is still subject to political actions, hidden under the guise of legalism.

On the other positive side, it suggests that countries with more stake in the organi-

zation and international trade might be inclined to limit these activities for the sake

of preserving the legitimacy of the organization. This could be a take-home lesson:

countries capable of throwing the “kitchen sink" into disputes do not because they

have too much invested into the WTO and international trade, and they are fully

capable of satisfying some of their domestic political needs short of pursuing frivolous

litigation within the flexible rules of the organization. If other countries were more
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deeply enmeshed into it, perhaps this would be a way to limit this type of litigation

strategy.
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