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Introduction

Throughout history,

despite the changing values, morals and

economics of the times, there have existed a

group of

women who

have "chosen" to exploit their bodies for economic gain. While my
paper focuses on prostitution during the

Progressive era,

it is

important to note at the outset that Prostitution continues to be
the basis for some of the
For

example,

Newsweek

entitled "Sex in
students

who

the

were

largest scandals
printed

Ivy

an

League"

engaging

in

article
about

what

\
,

~igher

today

(these students

indignation

at

the

in

two

present day.
March

of 1986

Brown University

has been called 'world's

oldest profession'. Thus, while the costs
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of the

of a
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were charging $150-$200) the moral
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difficult aspect of any discussion of prostitution

is in defining one's
prostitute as

terms. Webster's

a woman

who offers

sexual intercourse for

hire"

venal

a

lewdness

among

sociological study
person

is

a

of

and

class

of

sexual relations more or

who

defined a

herself indiscriminately for
prostitution

prostitution

prostitute

Dictionary has

1919

habitually

less promiscuously

common and

Flexnerl who did a

women.
in

as

states

or intermittently has
for money

mercenary considerations."
1

that "any

A. Flexner , Prostitution in Europe, 15-19 (1919)

or other

.

The New York Penal Code provides that
"A person is guilty of prostitution when such person
engages or agrees or offers to engage in sexual conduct
with other persons in return for a fee. "2
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Approaches
for

to

control

its

Reformers

have

the

problem of prostitution

and

abatement

attacked

the

have
issue

attempts

throughout

most notable occurred in
century.

Prostitution

history
the

never

first

been
from

economic, and medical standpoints to no
many

,~~gestions

avail. While

there were

to abolish prostitution, the
twenty

disappeared

years

of

the 20th

but rather was forced

underground only to resurface at a later tim~--~--------------~,_
)

"For over 150 years, America
crusades against prost!t
virtu
to it. Rooted in ~his-ambivalence are enduring
eo~~te:ts-O>¥-E~ -public versus private spheres, the free
market versus government regulation, high minded reform
versus punitive condemnation, and the relations between
the sexes. Female, poor, and often immigrant or nonwhite,
the
prostitute
herself
rather than the
interested parties surrounding her- has always borne
the brunt of anti-prostitution activities."3

The theme of the reform movements during the Progressive era
centered around the idea that the state was going to have to take
a

more

active

role

in

regulating

health

and

welfare.

The

reformers were aligned with many diverse movements, each with its
own goals.

As a

result, the

laws that were enacted during this

period were attempts to satisfy a myriad of lobbying groups.
2

New York Penal Law section 230.00 (1987)

3

B. Hobson, Uneasy Virtue, 7 (Basic Books, New

York, 1987)
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On May

3, 1913, for example a periodical

published an

article

describing

the

role

entitled "Survey"
that

one

group of

physicians had in banishing prostitution in a New York village.
"The situation impressed these physicians as so serious
that they determined to call a special meeting of the
club and to invite the town and village authorities to
confer with them. In the mean time they considered the
various possibilities,
including intervention by the
Board of Health, medical inspection etc.
In the end
they decided that there was but one feasible plan, to
attempt the elimination of public prostitution or at
least all but such as was clandestinely practiced."4
Thus,

in

the

first

witnessed a myriad of
often conflicting,

twenty

reform

years

groups

who sought

of

with

this

century,

we

different agendas,

to end what they percieved as the

proliferation of vice.
By the
law relied

late nineteenth
on its

and early

loose definition

prosecute prostitutes.

Prior

to

twentieth centuries, the

of vagrancy

1900 __££~stitution

o<-..----------------

criminal offense,

/l

under which to
was

not a

-------

the property used in the trade of prostitution

'~
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had been and affected through common law statutes of nuisance. In

a

an

age

when

commercialized

vice

reports

and studies on the

coercion, poverty, and white slavery of women flourished, the law
chose to view the evil in terms of the prostitute as a vagrant, a
probable criminal,
public relief.

or

as

an

unworking

potential

consumer of

Thus, the prostitute's status as a vagrant proved

in the long run a more

enduring concept

than any

of the social

pressures brought against both the law and prostitution.
In

4

Volume

my

paper

I

hope

to

talk

"Prostitution Banished in One
, May 3 , 1913 .

about the strides that the

New York

Town" The Survey,

Progressives were

making in

turn of the century
regulatory

and

activities

the United States as a whole at the

then
in

look

at

the

nuisance

laws and

three particular jurisdictions during

this time period.

1be Progressive Hove.ent in tbe Country as a Whole

In order to analyze the profound changes that
the regulation

of prostitution during the Progressive Era, it is

important to examine the climate of
well as

took place in

the society

as a

the prevalent trends and attitudes of the period. One of

the central concerns throughout this period was the
white

whole, as

slave

trade.

Journalists

and

issue of the

novelists

alike

sensationalized stories of organized international slavery rings.
In

this

period

of

became characterized
international

the

early twentieth century sexual slavery

as

an

enterprise.

organized

Evidence

regional,

that

concern of moral reformers can be found in
written on

the subject

this

national, and
was the central

the numerous articles

in newspapers and popular periodicals of

the time.
For example; McClure's magazine published an article in 1909
entitled

"Daughters

of

the

Poor;

New York City and the white

slave trade of the world ... ; Survey published an

article in 1913

entitled "Supreme Court Upholds the White Slave Law, the New York
situation"; The

New

England

Magazine

included

an

eight page

discussion of "White Slave traffic in Boston" in one of it's 1910

editions; and in 1913 the New
articles on

the Mann-Elkins

York Times

published a

number of

White Slavery Act.s Historians have

suggested:
"White Slavery was a highly charged metaphor in the
Progressive Era. Not only did it capture a belief that
all women were potential victims of sexual enslavement;
it had as its protagonists an underworld of European
immigrants operating an
international
traffic in
women's bodies."S
The drama

created by this publicity prompted the passage of

the Mann-Elkins Act which prohibited the importation of any woman
for immoral

purposes or

prostitution into

the United States or

across state lines.7
The

act

was

a

result

of

a

detailed

report

of

the

Commissioner General of Immigration, Daniel J. Keefe. It provided
in part:
As a preliminary to perfecting plans for the
exertion of special efforts toward ridding the
country of alien prostitutes and procurers, the
Bureau conducted an investigation covering all of
the largest cities of the United States. As a
result of
this investigation, the Bureau is
satisfied that an enormous business is constantly
being
transacted
in
the
importation
and
5 For example, New York Times, Nov. 14, 1913
"Mann White Slave Act".

at

14 col. 5

s B. Hobson, Uneasy Virtue, 142(1987)
7 In the June 1910 volume of McClure's magazine, the author
reported that as the result of federal investigations of traffic
in women the President signed a bill on March 26, which imposes
a long imprisonment or a large fine for everyone enaaged in the
business. At the same time,
it was noted,
aroused public
sentiment throughout the country brought about action in various
states and cities and laws against the procuring and selling of
women were passed in Maryland, Rhode Island , New Jersey,
Virginia, Massachusetts, Ohio, South Carolina, and New York, and
a similar bill was before the Legislature of Louisiana. ~ "Five
White Slave Trade Investigations" McClure's Magazine, p. 347
(1910) Volume 34.

distribution of foreign women for purposes of
prostitution ... In some cities the traffic is more
or less connected with local political conditions,
and the police and other municipal authorities are
either implicated or else helpless to assist in
even the partial eradication of the evil.S
This notion

that foriegn

women were

trapped in houses of prostitution is

somehow kidnapped and

not unanimously

by historians. In fact, it has been pointed out that

adhered to
a report by

one of the commissions investigating White Slave traffic
found that
the

contrary to

majority

immigrants

of

and

in 1913

popular belief, statistics revealed that

prostitutes
furthermore

were
that

native-born

daughters

of

pimps rarely took the risk of

bringing in alien women to exploit, because there

were more than

enough desperate women here already.
In her

book, The

Lost Sisterhood;

1900-1918, Ruth Rosen suggests
described by
a myth to
picture

be

of

that

Prostitution in America

perhaps

the

White Slavery

reformers of the Progressive Era is not necessarily
discounted
men

who

merely

because

the

phrase

evokes a

are "trading in women." She suggests the

phrase operated symbolically as a representation of the emotional
bondage that was imposed on women of that era.
"Perhaps a more useful way of distinguishing white
Slavery from other forms of prostitution during this
historical period is to imagine a continuum along which
varying degrees of force were used to bring a woman
into prostitution and keep her there. At one end was
White Slavery,
in which a maximum amount of coercion
was used to sell a woman's body for profit and in which
a woman possessed nearly no avenue of escape .... At the
other end of the spectrum were the more routine and
casual forms of prostitution in which a woman might
participate, not because she chose it out of a plethora
8 "Five
White
Slave
Trade
Magazine p. 348 (1910) Volume 34.

Investigations",

McClure's

of attractive alternatives, but because prostitution
under certain circumstances and conditions might have
appeared a
better means
of survival than other
available choices."9
Historical studies have portrayed the campaign against white
slavery as a response to social and psychological anxieties. They
trace the sources for
stresses-

anti-prostitution to

fears

all kinds

immigration,

over

of social

urbanization,

industrialization, commercialization. Mark Connelly suggests that
anti-prostitution was

the last

order, of a civilizing
absolute and
defined and

gasp of a dying moral and social

timeless masculine
demarcated,

destructive force,

" all

morality where,

and feminine roles were sharply

sexuality

and life,

moral values were

was

seen

as

a potentially

in general, was conceived in terms

of duty, service and self-denial."lO
In fact, however, there were even

more practical

values at

stake. Reformers were acting in response to the low wages paid to
women, local government and police corruption
and the

spread of

to study the
collect

data

venereal disease. There was an intense desire

problem
and

from sex commerce,

of

prostitution

thereby

find

a

on

"cure"

a

scientific level,
for it's infectious

spread.

The first two decades of this
9 R.
Rosen,
The
1900-1918, 113(1982).

century might

well have been

Lost Sisterbood;Prostitution in Amer}ca

1o M.T. Connelly, Tbe Response to Prostitution in America, 89 (1980)

called the

"Era of the Investigating Committee" since every kind

of social ill imaginable became the
intervention,

sweatshops,

slum

delinquency,

corruption

in

departments,

intemperance

target of

housing,
city

and,

of

investigation and

child labor, juvenile

government
course,

police

and

prostitution.

For

example, an article in "The Survey" on February 27, 1915, alerted
its readers

that the

was over and that

'ten year crusade against vice in New York

the

findings

were

to

be

published

by the

Committee of Fourteen who were entrusted with the study.11
An essential

component of

true of the other
data.

Vice

the anti-vice

progressive campaigns,

commission

reports

and

campaigns, as was

was the

reform

collection of

journals

included

statistics on every facet of prostitution. Among those statistics
cited

in

the

report

were

the number of houses and classes of

brothels, the average cost, the social and mental

backgrounds of

prostitutes. In fact, John D, Rockefeller even created the Bureau
of

Social

Hygiene

as

dispassionate scientific
the

hysteria

believe
yield

that
a

solution.

But

unconscious motivations,
relationships permeated

for

the

study of prostitution as an antidote to

surrounding
scientific

"laboratory"

research

a

white

slavery.

investigations
it

is

clear

Reformers
of

seemed to

prostitution would

that

"hidden

agendas,

and assumptions about sexual and social
the

social

laboratory

in prostitution

studies."12
11 "Gaining Control Over
Volume , February 27, 1915.

Vice

in

12 B. Hobson Uneasy Virtue 155 (1987).

New York.",The Survey,

The

actual

keepers,

and

statistics

procurers,

persons were actually
before

1912,

the

on

the

suggest

living
major

off

arrests

that

a

vice

in

crack-downs

of

prostitutes,

remarkable number of
the

on

vice

cities. During
New

in

York,

investigators reported close to four thousand prostitutes just in
brothels

and

tenements-

not

including hotel, roominghouse, or

massage parlor prostitution.13
The vice campaign began in 1900 when the

New York Committee

of Fourteen met to investigate prostitution in New York City. Two
years later it published the
this became

the first

results

of

its

investigation and

of many published vice reports throughout

the next decade.
"The municipal vice reports became an effective weapon
in the hands of abolitionist Progressive reformers.
Between 1910 and 1917, forty three cities conducted
formal investigations of prostitution."14
An

article

noted that
had

in

Balt~more

published

its

the

New

York

had jumped on
own

vice

Times on December 21, 1915,

the anti-vice

commission

report.

band-wagon and
The

article

states:
"The report of the Vice Commission appointed
by Governor Goldsborough, made public today,
reveals shocking conditions in this city.
Testimony covering
hundreds of individual
cases is in possession of the commission. The
legislature appropriated 5,000 dollars for
the
investigation,
which
amount
was
13 B.Hobson, Uneasy Virtue, 146, footnote 19 (1987).
14 R. Rosen, The Lost Sisterhood 14, (1982). The first city
to have a standing vice commission was Pittsburgh. It's Morals
Efficiency Commission, which grew out of a post civil war study
of prostitutes
titled the
Pittsburgh Survey was replaced in
1913 by the Public Bureau of Morals.

ID

supplemented by collections of 6,500 dollars
made by George Walker , and other members of
the Commission which had the assistance of
the
Rockefeller
Foundation,
of various
social and charitable agencies and a large
number of physicians ... "15
The report was divided
commercialized

vice;

into the

second,

following sections: First,

clandestine

places of assignation,;fourth,

immorality

prostitution; third,
in

Baltimore County;

fifth, traffic in babies.
The

report

suggested

prominent men with wives and

that

there were many well-to do and

children

who

do

not

hesitate to

"employ every means possible to debauch the young girls in their
offices." The

report describes

at length methods used to coerce

these young women into immoral acts

including presents, dinners,

and late work at the office with great pay.
""There is nothing more reprehensible," the report says
"than some of the practices of a number of Baltimore's
esteemed and prominent business and professional men.
The practices of the red light district are pale and
mild
compared to the acts of some of these so-called
'Christian gentlemen".
The Baltimore vice

report,

in

conclusion

recommended the

organization of a permanent Morals Welfare Commission of not more
than

three

persons

situation. The

as

the

proposal was

first

step

made that

to

combat

the

vice

this board study general

moral welfare, see that the proper regulations were enforced, and
have at

its disposal sufficient funds to employ means to keep it

informed as to conditions as they existed.
It was the belief of those on the

Baltimore commission that

1 5 New York
Times, December 21, 1915
the Baltimore Vice Commission".

at 8, col. 2 "Report of

if the municipality devoted
athletic endeavors,
evening

its time

and money

to

encouraging

showing clean films and opening churches for

entertainment,

they

could

curb

this

problem

of

prostitution.
A

constant

battle

period, however,
of

existed

between

reform

groups of the

over the proper response to the apparent growth

commercialized

prostitution

urban

areas. Many, of

course, favored total abolition

of prostitution,

some wanted to

segregate it

'decent society',

from the

rest of

in

the

favored legalization and regulation. These issues
charged that

while others
were so highly

few who spoke out did so with anything less than an

impassioned plea for their viewpoint.
For example,
1912 responded
that

the

City

an editorial

to the

suggestion by

legalize

establishing officially

appearing in

the Chicago vice committee

prostitution

a segregated

"American City" in

("legalize

hell")

by

district for prostitution.

This author wrote:
It is scarcely conceivable that such
an attempt
practically to license the social evil in certain
sections of Chicago will actually be recommended by the
aldermanic committee or that,
if recommended, the
proposed ordinance will be enacted by the City Council;
or that if enacted the people of Chicago would long
permit any such outrageous measure to disgrace their
statute books. But the very proposal is enough to stir
the wrath of every decent citizen of Illinois- and the
United States for that matter."lS
The author continues:
"It is
said that the 'vicious' woman should be
segregated lest they contaminate the pure woman? Will
the
advocates
of
the
plan recommend also the
1s Editorial Comment,"American
7, number 5.

City",November

1912, volume

segregation of the vicious men who patronize these
resorts? Are the vicious the women only- most of them
led astray originally through ignorance or man-made
poverty, if not by actual force?"17
A few years later another comment appeared on

the abatement

laws on the Pacific coast:
"Many people believe it (abatement) is doing great
harm, that it scatters evil women through residence
districts and increases disease. These people are fully
as sincere as those who favor abatement laws and they
are no more allied with the forces of evil by their
belief in regulation than are those who favor attempts
at suppression. While there has been no difference of
opinion among decent people as to those who recruit the
evil, representative people in all the large cities of
the coast take opposite sides of this question of
segregation."18
Still

other

reformers

favored

regulation. Until Nevada legalized
however,

cities that

regulation

system.

in

strict

the 1970's,

witnessing

legislative
interested

St.

Louis

and

the other

attempted to pass these "social evil ordinances" all

met strong opposition from the

licensed

prostitution

and

only one city in the United States, St. Louis, had ever

adopted a formal

After

legislation

the

action
in

defeat

was

formalizing such

and

in

attempted,

controlling

brothels

reform

those

the period.19
areas

and

through

inspection

Instead, many

of
urban

police

prostitution

medical

a system.

groups

where

politicians
a

system

carefully

of

avoided

public officials used

17 Ig. at p. 406.
18 "Extinguishing the Red Light; A Report on the Operation
of Abatement Laws on the West Coast." Sunset, The Pacific Coast
Monthly, October 1915 p.40.
19 Woolston,

Prostitution in the United States pp. 27-31.

!3

existing statutes to implement similar kinds of control.20
Barbara Hobson has pointed
San

Francisco

Municipal

out that

Clinic

is

a

groups

that

in

other

seeking to abolish licensed
of

inspection

and

There the

prostitutes

effective, efficient and corruption-free.
the chief
and good

supporter of
government

could never

same reform-

cities, joined forces with those

prostitution, stood

licensing

of the

striking example of the

contradictory responses to prostitution.
minded

the experience

the clinic,

associations.

behind a system

which promised to be
Dr. Julius Rosenstien,

belonged to a host of civic
Believing

that prostitution

be eradicated nor the sex drive suppressed, he urged

the city to adopt

an inspection

system with

a team

of medical

experts.21

The Response

of Three

Particular Jurisdictions to the Discovery

of Commercialized Vice; a

look at

Baltimore. Maryland. Houston,

Texas.and New York City.
At least since the middle of the nineteenth century with the
passage of

anti-prostitution statutes

and anti-disorderly house

statutes, Americans in every state have tried to use local law to
correct the moral nuisances around them.
and

forbidding
20

the

practice

and

State statutes defining

business of prostitution and

Barbara Meil Hobson, Uneasy Virtue, p 148.

21 B. Hobson Uneasy Virtue 149 (1987); Neil Shumsky "Vice
Responds to Reform" Journal of Urban History, Volume 7: Nov. 1980.

appellate

decisions

statutory

offenses

on

the

prostitution

and

elaborating
of

definition

of

disorderly

the

houses

reflected this concern. A judge-made body of law·, a common law of
decisions affecting prostitution and disorderly houses, developed
by 1910.
The

law

of

disorderly

houses

attention from legal treatise
when almost

all of

received

writers in

prostitution's trade

a

good

deal of

the nineteenth century
was carried

on out of

some building or structure. The study of the law of vagrancy also
aids

in

understanding

this was the basis

the

for much

prostitution. Likewise

law's approach to prostitutes since
of the

the law

early litigation concerning

of nuisance

lays the groundwork

for the current laws with its sanctions against disorderly houses
and bawdy houses in particular.
The basis

for much

of this

common law can be found in the

Commentaries on the Criminal Law and
Criminal

Procedure,

(1872)

elaborated on the role of
nuisance

of

bawdy

by

Joel

disorderly

houses

in

Commentaries on the

the

Prentiss
houses,
general

Bishop.
and

Law of
Bishop

the specific

scheme

of the law

governing physical nuisances.22
As a result, throughout

the latter

half of

the nineteenth

century and even into the early twentieth century prosecutors and
defense attorneys relied on
in support

Bishop as

one of

their authorities

of the public nuisance approach to prosecuting houses

of prostitution. Because Bishop relied on

the writings

of Coke,

22 J .P .
Bishop ,
.:xC~o~mm~e..:.!n~t~a.sr..:~~i...:.e.:..!ts.,___....:o~nu_._...!tu.h~e"'--_L~a..::lw:....__,O"f"----¥C.sr....iL.Mm~i...n...,a...,..l
Procedure (2 Vols. ,1866,1872)

15

Hawkins, and Blackstone,
definition of

a bawdy

their writings

shaped America's legal

house and how bawdy houses posed a danger

to society.
In his treatise, Wood

explains the

gist of

the offense of

keeping a Bawdy house as follows:
"The offense appears to consist in the allurement which
the place holds out to a miscellaneous and common
bawdry, corrupting to the public morals. Therefore, for
example, it is not committed by permitting in a single
house an illicit act, or by being a woman or even a
prostitute and living in a bawdy house, or by a loose
woman simply dwelling alone. The doctrine appears to be
that as an inn is for all travellers, so a bawdy house
is for all persons lewdly inclined."23
In another
clarify

the

treatise on

vague

nuisance, Horace

definition

of

Wood attempted to

disorderly

a

house

by

identifying it as:
any place of public resort in which unlawful practices
are habitually carried on,
or
which
becomes a
rendezvous or place of resort for thieves drunkards,
prostitutes or other idle
vicious and disorderly
persons, who gather there to gratify their depraved
appetites, or for any purpose ... "24

Bal tiAore. lla.r.Yland

One

such

indirectly,

by

jurisdiction,
passing

Maryland,

various

regulated

acts related to maintaining or

operating "disorderly houses" which exist solely
of prostitution,

lewdness, or

1957, Art. 27 section

prostitution

for the purpose

assignation. See for example Code

125 (punishment

23 J.
P. Bishop, Commentaries
Procedure section 1083 (1872).

for keeping
on

the

Law

a disorderly
of

Criminal

24 H. Wood, A Practical Treatise on the Law of Nuisances. in
Their Various Forms: Including Remedies Th~refore at Law and in
Equity 43 (1875).

house); and section 574 (transportation for immoral purposes). At
the end

nineteenth

of the

century the Maryland Code contained

the following regulation:
"16A. Any person who shall be convicted of the crime of
keeping a bawdy house or house of ill fame, shall be
fined a sum not exceeding five hundred dollars or
imprisoned in jail or the house of correction for a
period not exceeding one year; or both fined and
imprisoned in the discretion of the court ... "25
In

1920,

the

Maryland

the common law definition of

statute was changed to incorporate
nuisance

like those in the treatises by
In

Lutz

v.

State27,

a

that

had

Bishop and Wood.
Maryland

developed much
26

court compared this new

statute with the prior common law definition of a bawdy house.
"It appears that an essential ingredient of the offense
defined by the statute is the offering or receiving of
the body for sexual intercourse for hire (Code art. 27
25

Md. Ann. Code, art. 27 ch. 522, sec. 16A (1892).

The new law stated:
"It shall be unlawful:
(a) to
keep, set up, maintain or operate any place
structure, building or conveyance for the
purpose of
prostitution, lewdness or assignation;
(b) to occupy any place, structure, building or conveyance
for
the
purpose
of
prostitution
lewdness
or
assignation, or for any person to permit any place,
structure, building or conveyance owned by him or under
his control to be used for the purpose of prostitution,
lewdness or assignation with knowledge or reasonable
cause to know that the same is or is to be used for
such purposes ... " etc.
Session laws of Maryland, chapter 737, section 19, 19A, 19B
(1920).
This was significant becuase prior to the act of 1920, there was
in Maryland no statutory definition of the kind of offensive
nuisance which owning a bawdy house constituted. ~ Beard v.
State 74 Md. 132, 21 A. 700 (1891).
26

27 Lutz v. State 167 Md 12, 16 (1934).

sec. 21) while, at common law,
to constitute a bawdy
house it need not be kept for lucre"
More importantly, the Lutz court noted:
"It is also apparent from a comparison of the statute
and the common law relating to keeping a bawdy house, that
they were directed to different objects, in that while the
common law dealt with
a specific
nuisance, that of
maintaining
a
blatant
and noisome establishment for
licentious commerce,
irrespective of whether such commerce
involved hire or payment, the statute is directed to the
suppression of sexual vice and perversion practiced for
gain, and condemns equally those employed in connection with
the commerce, the patrons
of the
establishment used
therefore, and the keeper thereof."28
One
direct

can

only

outgrowth

prevalent during

assume
of

that

the

the adoption of this law was a

anti-vice

investigations

that

were

the early twentieth century, and specifically a

response to the data collected in

Baltimore. It

notable that

enactment of this statute, the

s ubsequent

to the

is particularly

patrons of these bawdy houses were no longer free from
their actions.
the

The result of the vice commission report was that

villains

encompassed

in
a

the

number

fight
of

against

Baltimore's

business and professional men." The
also

undoubtedly

prostitution

guilt for

had

a

result

grown

sexual

immorality

esteemed

enactment

of

now

and prominent
this

law was

of the studies which suggested that

into

a

highly

commercialized

and

profitable business which "penetrated the deepest recesses of the

28 Jg at p. 17.
Note, that section 19(e) of the new law
made it unlawful "to procure or to solicit or to offer to procure
or solicit for the
purpose of
prostitution, lewdness or
assignation;See footnote 26 for sections (a) through (c) of the
new law.
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political, cultural, and economic life of the city."29

Houston. Texas

Yet another city that found itself wedged between the social
problem of

prostitution, the

vagrancy

and

state's vague criminal statutes on

houses,

disorderly

influential lobbying

groups, was

ln his

entitled

recent

Houston

book
its

and

policies

and

America

responded

to

pressures

from

Houston, Texas. Thomas Mackey,

"Red

Lights

toward

Out"

prostitution

representative of how smaller cities at
in

the

the turn

suggests that
are

probably

of the century

the presence of prostitutes and bawdy

houses.30
"Most bawdy
houses
and
disorderly
houses were
congregated downtown around the old city hall and the
Market Square area of town. By 1907, the newspapers
referred affectionately to the
area as the "Happy
Hollow". The city and its immoral houses had reached a
tacit agreement, a compromise: The houses operated
openly, expecting from time to time to be indicted and
charged as disorderly houses in the criminal district
court, and
the
women
expected
to
be charged
occasionally as vagrants before a justice of the peace
in a summary proceeding.31
Houston's
segregated

informal

bawdy

houses

police

control

and

changed

in

and 1908 when Texas

1907

tolerance

of

revised its disorderly house statute.
Texas' new statute provided

the civil

remedy of injunction

29 R. Rosen, The Lost Sisterhood 69 (1982).
30 T.
Mackey,
~R~e~dL-~L~i~~~h~t~s--~O~u~t~:~~A~~L~e~g~a~l~~H~iLs~t~o.r&v--~o~f
Prostitution. Disorderly Houses. and Vice Districts. 1870-1917
290 (1987)

31 Id. at p.293

against disorderly

houses to

any citizen in the state, not just

to district and county attorneys. The new law provided that
"'Nothing in the above provision contained shall prevent
such injunction from issuing at the suit of any citizen
of the state who may sue in his own name, and such
citizen shall not be required to show that he is
personally injured by the acts complained of ... "32
The statute contained a loop-hole provision,
provided that
and

if the

established

provisions of

city already

vice

district,

the disorderly

however, which

had a municipally authorized

then

the

personal injunction

house statute

could not touch the

bawdy houses.
Mackey points out that
remedy

for

those

persons

suppress

prostitution

prosecute

and

established a

Texas'

suppress

on

both

sides

controversy,
its

bawdy

special district

those jurisdictions

revised

houses

the

provided a

of the "regulate or

because

city

a

could

unless an ordinance

for disorderly

houses. Thus, in

where a special district was already set up,

those who desired regulation were satisfied,
jurisdictions

statute

citizens,

themselves,

while in
could

bring

the other
suit to

enjoin the operation of bawdy houses.33
According to an article in the
after the

statute took

Houston Post,

effect the Houston City Commission began

receiving petitions from the citizens relying on the
asking

for

the

closing

only ten days

new law and

of bawdy houses.34 A special ordinance

committee was established which

petitioned the

mayor of Houston

32 1907 Tex. Gen. Laws, 248, Article 362b, sec. 1.
33

Id. at p. 295

34

Houston Post, July 12, 1907, at 3, col. 2.

to

close

the

houses

of

ill-repute

current locations where it was feared

and

move them from their

that their

presence had a

profound effect on the school-children of the city.
Houston's

legislator's

fought

against this move for quite

some time arguing
"The successful and permanent exclusion of prostitution
from the limits of a city the size of Houston is
impossible. It is a fact of general knowledge that the
successful permanent exclusion of prostitution has
never occurred in the history of the world."35
In spite of all this heavy
red-light

district,

districting

Houston

ordinance

Segregate House

lobbying against
like

entitled

of Ill-Fame,

"An

New

establishing a

Orleans,

Ordinance

adopted

Colonizing

at least

the

and Assignation Houses: Regulating

the Same and Prescribing Penalties," on March 30, 1908.
1911, however,

a

one Texas

court held

In

that the Houston

City Charter:
"authorizing the city to prohibit and punish keepers and
inmates of bawdyhouses, and to segregate and regulate the
same, does not authorize the city to establish a reservation
for lewd women, and suspend the laws punishing prostitution,
and the keeping houses of prostitution therein, and the
council may not license this crime."3B
Eventually,
Houston

vice

social

district

pressures
suffered

counterparts. Under threats of

became
the

civil

too

great

and

the

fate of many of its urban
and

criminal prosecutions

the districts were closed in 1917.
"Ragtime pianos no longer pounded into the humid
Houston night and prostitutes and Madams
of the
district
no
longer
practiced their trade in a
35 Houston Post, March 31, 1908, at 4, col.3
36 McDonald v. Denton 63 C.A. 421, 132 S.W. 823 (1911)

municipally sanctioned district."37

America had gone to
April, and

one of

war against

Imperial Germany

the first National casualties were those city

vice districts that somehow survived the
vice crusades.

in early

Prostitution in

storm of

pre-war anti-

Houston would no doubt resurface

periodically in subsequent years, but the days of the municipally
sanctioned vice district were gone for good.

New York City

New York's
to

control

Penal Code

prostitution

also contained provisions attempting
indirectly

by

regulating

disorderly

houses.38 In fact a house of prostitution was defined as a common
nuisance.39 It seems clear from at least on
the time

newspaper article of

that these laws were not enforced with a heavy hand and

37 T.Mackey, Red Lights Out at

353,

(1987).

38 In an annotation of the laws of New York published by
Birdseye, Cummings and Gilbert, in 1909 they interpreted New York
Penal Code section 322 (1905) and explained;
"A person who keeps a house of ill-fame or assignation
of any description, or a house or place for persons to
visit for unlawful sexual intercourse,
or for lewd
obscene or indecent purpose, or disorderly house, or a
house commonly known as a stale beer dive or any place
of public resort by which the peace comfort or decency
of a neighborhood is
habitually disturbed ...... is
guilty of a misdemeanor."
But it is interesting to note that it was not an essential
element of the offense of keeping a disorderly house that the
public should be disturbed by noise or that the immoral practices
should be open to the public. ~King y
83 N.Y. 587, 590
(1881)
39 ~ Jacobowsky v. Peele 6 Hun 524 1876, aff'd 64 N.Y.
659; Bamesciotta v.People 10 Hun 137 (1877), aff'd 69 N.Y. 612;
Lawton v. Steele 119 N.Y. 226,238 (1890).

prostitutes in

New York

expected to

get caught every once in a

while. Certain disorderly houses even established a "slush fund "
or trust to pay these inevitable fines.40***170N.Y 584.
At the turn of the century, New York City was on the cutting
edge of the movement to regulate prostitution in America. The New
York Times

reports that

in 1910

held under the auspices of the

a "White Slave conference" was

Women's municipal

league. 41 The

article reports
"A resolution was passed to form a Central Committee
from members of the different women's clubs to work for
the protection of women and young girls. protective
measures for excursion boats and dance halls were
mentioned as a matter for work. Mrs. Minor spoke of
the need of a municipal house of detention and said
that
several thousand dollars could be used for
detecting and prosecuting men who have led girls
astray.42
In

addition,

one

of

the most famous reports on commercialized

vice was that written by the
City.43

The

New

prominent civic
legal and

York

Committee

reformers who

social aspects

Committee of
of

Fourteen

set out

of sex

Fourteen in

was composed of

to investigate economic,

commerce; the Committee stated

that laws against prostitution should be applied to
women. In

their report,

New York

they maintained

both men and

that they intended the

1915 solicitation law to include both men and women who attempted
40 See "Disorderly Resort
2:5.
Times, March 29, 1909

Trust

41
New York Times, January 29,
After White Slavery".

42

See footnote

Revealed",

1910.

at

3,

The New York
col. 5 "Women

~39

43 "Investigation of White Slave Traffic" New York Committee
of Fourteen Annual Report. p.61

to entice a person

into lewdness

in a

public thoroughfare. But

they conceded that magistrates and police did not enforce the law
equally because public opinion was not

ready to

support actions

against the men who paid for sex commerce.
By 1916, however, The Survey reported that
"The Committee of Fourteen hopes to press its campaign
against the male offender; to secure legislation to
further improve legal proceedings against vice and to
increase the responsibility of property owners."""
New York was also
laws designed

the forerunner

in enacting controversial

to quash prostitution. The first such police power

used against the prostitute was
Fourteen admitted

The

entrapment.

the unpopularity

Committee of

of the entrapment law in its

annual report but found themselves having to defend the tactic as
necessary. Yet
to impose an

another controversial New York law allowed courts
indeterminate

sentence

for

prostitutes

who were

convicted of a third offense and introduced fingerprinting as the
basis of convicting recidivists.
use of

fingerprinting, and

New York

was a

prostitutes were

types to be sentenced under this

foolproof way

pioneer in the

the first criminal
of identifying a

recidivist.45
"New statutes and law enforcement strategies greatly
increased the risk of imprisonment for prostitutes who
were two or three time losers. In New York a specific
statute prevented a judge from imposing a fine. The end
of the fining system was supposed to eliminate a
woman's endance on her trade and
to ensure her

44 "Gaining
Control Over Vice
February 27, 1916 volume 33 p. 572.
45

B. Hobson Uneasy Virtue

in

160 (1987)

New

York" The Survey,

rehabilitation."4S
In the place of
probation

or

fines, New

rehabilitation

York Penal
the

in

reformers advocated

newly· created

reformatories. In addition, they established special
night courts
York

to separate

established

Chicago followed

the

prostitutes from

Women's

suit with

Court,

women's

"morals" or

other criminals. New

while

Philadelphia

and

the Domestic Relations court and the

Morals Court respectively.
At least one historian suggests, however,
goal

of

the

Progressive

Reformers

in

New

prostitution, these special courts and vice

that although the
York

was

to end

squads paradoxically

provided for long-term institutionalization and bureaucratization
of the profession.
"By creating a separate, highly elaborate penal and
judicial system to deal with female sexual deviance,
reformers provided for the ultimate classification of
prostitution as a crime. The creation of special morals
courts, moreover, gave extra impetus to special morals,
or
.vice
squads
to
entrap
and
imprison
prostitutes .... The widely applauded ideal of probation
unfortunately benefitted few prostitutes. Judges were
strongly influenced by popular ideals about adolescence
and a double standard of morality in dealing with young
female offenders.47
At the same time , however,

New York

was also

the site of

one of the most famous of the female reformatories of the period,
the Waverly House for

Women. The

director of

this house, Maude

Miner, held the popular view that moral degeneracy was associated
with poverty and "feeble-mindedness".

In her

4S W.C. Waterman, Prostitution
York City 1900-1931 73-75(1932).

and

47 R. Rosen, The Lost Sisterhood

study entitled the

its Repression in New

19 (1982).

"Slavery of Prostitution", she
degeneracy appeared

in 247

actively

element

vicious

drunkenness or
feminists of

noted that

of 1000 prostitutes families as some
or

clearly

prostitution."48 Ms.

her

time,

believed

prostitution-that extreme

"inherited strains of

degenerate

strain,

Miner then, like many other
that

no

woman

coercion, desperate

derangement explained the phenomenon.

freely chose

poverty or mental

Consequently she advocated

protection rather than punishment, which translated into policies
that imposed strong controls over young women's lives.
In an article
attorney praised

dated December 1, 1909, the New York District

Ms. Minor

and recognised

the need

for such a

house.
"Speaking of the
work Waverly House has done, Mr.
Whitman said that girls sheltered and protected there
have been able to escape the control of men who were
responsible for their downfall and for the lives they
were leading. He said that all who have investigated
the so-called "white slave" traffic here know that many
men live from
the
proceeds
extorted
from the
unfortunate women who come under their influence. He
said that at least 300 girls had received shelter in
Waverly House, and that out of that 300 at least 119
have been sent back to their homes and are leading
honest lives."49

Conclusion
The

flurry

of

Reform

activity

at

the

beginning of the

twentieth century was really only a small taste

of the confusion

48 Miner, " Slavery of Prostitution"
R. Rosen, The Lost Sisterhood 22 (1982).

43, 47 as quoted in

49 The New
York
Times,
col.3."Waverly House's Mission"

1'

December

1909,

at

2,

that

has

existed

prostitution

concerning

since

how

to

deal

the issue of

Society

immemorial.

time

with

has

treated

prostitution as everything from an utterly condemnable evil to an
unfortunate but unavoidable reality. Feminists and reformers have
debated
woman,

as
a

to

whether

victim

structures, or

of

the

prostitute

unjust

social

an enterprising

been

stigmatized

as

and

economic

opportunity

business woman and the laws have

been formulated to represent all of
had

is an evil and immoral

an

these concerns. Prostitution

immoral

business, however,

before the Progressive Era's sudden perception

of a

long

crisis over

White Slavery.
The heightened

response of

many Americans to prostitution

during the Progressive Era is evidence of the values that society
placed

on

others.

the

Most

prostitutes

rights

states

of

some

chose

themselves.

persons

to

control

These

women

and the protection of
the

were

evil

stigmatized through

caste and status distinctions, forced to hide or
segregated

districts,

undesirables

by

and

state

they

policies

were

of

through the

work in special

further

licensing

marked

and

as

criminal

penalties.
Yet,

in

spite

of

all

of

the

media

commercialised vice and White Slavery, the
not

successful

in

eradicating

the

hype

surrounding

reform movements were

evil, but rather forced it

underground only to see it resurface again in later periods.
It is not

clear

heightened awareness

what

actually

creates

such

periods of

concerning vice and prostitution, but there

have been at least three

such

periods

in

the

history

of the

United States.
in

America has endured a surge in religious activism

1840's,

the

witnessed

commercialized vice

certain

psychological

revolution

this greater

times

can

be

of

the

the

reform

laws

enacted,

groups,

on

Some historians

sensitivity to 'immoral' behavior at
attributed

anxieties,

1970's.

but

to

clearly

social

studies

prostitution

stresses

and

there is not one correct

answer. One thing is clear, however, and that
of

attack

in the early twentieth century, and suffered

through the sexual
maintain that

Progressive's

the

is that regardless

completed, and prostletising by
has

never

been

successfully

eradicated in our society.
It

will

be

onslaught of Aids
freedom

will

interesting
and

create

it's
a

new

to

note,

effects

on

however,

whether

perceptions

the

of sexual

Progressive Era in the 1990's. The

names of the Reform groups fighting prostitution will be new, but
I predict

that the

numerous diverse agendas will resemble those

of our predecessors as history once again repeats itself.
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