
PROHIBITED SPEECH AND THE SACRED: CRITICALLY AND CONSTRUCTIVELY 
ENGAGING TAQĪ AL-DĪN AL-SUBKĪ’S (D.756/1355) AL-SAYF AL-MASLŪL ‘ALĀ MAN 

SABBA AL-RASŪL 
 
 
 
 
 
 
 
 
 

A Dissertation 
submitted to the Faculty of the 

Graduate School of Arts and Sciences 
of Georgetown University 

in partial fulfillment of the requirements for the 
degree of 

Doctor of Philosophy 
in Theological and Religious Studies 

 
 
 
 
 
 

By 
 
 
 

Matthew M. Anderson, M.A.R. 
 
 
 
 
 
 
 
 
 
 
 
 

Washington, DC 
May 22, 2018 

 



	 ii	

Copyright 2018 by Matthew M. Anderson 
All Rights Reserved 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
 



	 iii	

PROHIBITED SPEECH AND THE SACRED: CRITICALLY AND CONSTRUCTIVELY 
ENGAGING TAQĪ AL-DĪN AL-SUBKĪ’S (D.756/1355) AL-SAYF AL-MASLŪL ‘ALĀ MAN 

SABBA AL-RASŪL 
 

Matthew M. Anderson, M.A.R. 
 

Thesis Advisor: Paul L. Heck, Ph.D. 
 
 

Abstract 
 

Tensions over blasphemy, religious offense, and the freedom of expression first surfaced 

powerfully on a global scale in 1988 following the publication of The Satanic Verses by the 

British-Indian author, Salman Rushdie. Since that time, a series of high-profile incidents in 

Europe have ignited impassioned public debates about the limits of free expression and the place 

of religion in the modern world. At the same time, sensitivities around blasphemy continue to 

play a more systemic role in several Muslim-majority countries. Given the salience of these 

incidents and the recurrent international headlines, it is remarkable that most academic studies 

and media reports have focused almost exclusively on the modern context, leaving the traditional 

Sunnī legal discourse on blasphemy against the Prophet Muḥammad largely unexamined and 

poorly understood. 

This dissertation addresses this lacuna by examining an influential treatise devoted to 

explicating the legal discourse which formed around the question of blasphemy against the 

Prophet Muḥammad authored by the prominent Egyptian cleric, Taqī al-Dīn al-Subkī (d.1355). 

As a luminary of the Shāfi‘ī tradition and an important jurist at work in Cairo and Damascus 

during the Baḥrī Mamlūk period (c.1250-1390), al-Subkī made significant contributions in the 

fields of jurisprudence, theology, and spirituality.  Along with the fourth and final part of al-Qāḍī 

‘Iyāḍ’s (d.1149) Kitāb al-shifā’ bi-ta‘rīf ḥuqūq al-muṣṭafā (The cure in knowing the rights of the 

chosen one) and Ibn Taymiyya’s (d.1328) al-Ṣārim al-maslūl ‘alā shātim al-rasūl (The drawn 
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sword against the one who vilifies the Messenger), al-Subkī’s al-Sayf al-maslūl ‘alā man sabba 

al-rasūl (The drawn sword against the one who curses the Messenger) presents one of the most 

detailed and important expositions of the way the criminal offense of blasphemy against the 

Prophet, often referred to in Arabic as sabb or shatm al-rasūl, was analyzed and regulated by 

medieval Sunnī jurists. By carefully examining al-Sayf al-maslūl, the present study introduces 

the essential contours of traditional Sunnī legal discourse on blasphemy against the Prophet 

Muḥammad. However, it does more than offer a merely descriptive or historical account of al-

Sayf al-maslūl. The dissertation also critically engages and evaluates several of the central 

arguments advanced by al-Subkī and other medieval jurists to support severe penalties for those 

guilty of the offense. Most often, this critical engagement utilizes recognizable categories of 

Islamic law and legal interpretation in order to expose ambiguities in al-Subkī’s argumentation 

and constructively propose alternate interpretive and legal possibilities. By critically and 

constructively engaging al-Subkī’s important treatise, this study attempts to open new 

possibilities not only for the Islamic legal tradition, but also for the still emerging global 

conversation on blasphemy and free expression.  
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Introduction 
 
Situated en route from the Jordanian capital of Amman to the desert landscapes of Wadi Rum 

and the blue waters of the Red Sea, the city of Madaba attracts significant numbers of tourists 

every year intrigued by its rich, layered history, which stretches back across Islamic, Byzantine, 

Roman, and even biblical eras. On a visit there in the early summer of 2016, I noticed a large 

billboard featuring a Qur’ānic verse which had been placed along one of the city’s primary 

roadways. As a student of the Arabic language and Islamic civilization, I have grown 

accustomed to encountering Qur’ānic references in all sorts of unexpected places throughout the 

Middle East and North Africa. In many cases, the full cultural and religious import of a particular 

Qur’ānic reference or allusion eludes me. On this occasion, I was surprised to find that I 

immediately grasped the basic significance of the short verse from Sūrat al-Tawba (Q 9:61): 

“And those who harm the Messenger of God, for them is a painful punishment.”1 This verse, 

along with a lengthier passage in Sūrat al-Aḥzāb (Q 33:57-61), has occupied an important place 

in traditional Islamic legal discourse surrounding the issue of blasphemy against the Prophet 

Muḥammad, the focus of my doctoral research and this dissertation. After further inquiry, a 

Jordanian friend from Madaba suggested that the sign was erected in response to recent 

controversies about the Prophet originating in Europe. The most prominent wording on the sign 

consisted of the Arabic phrase, illā Muḥammad rasūl Allāh (“except Muḥammad, the Messenger 

of God”), which broadly connotes the conviction that anything or anyone other than the Prophet 

Muḥammad can be impugned or criticized. The slogan was evidently popularized through a 

recent campaign in Jordan. 

																																																								
1 (Ar) wa alladhīna yu’dhūna rasula allāhi lahum ‘adhābun alīmun 
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The billboard in Madaba reflects a legal and theological discourse about blasphemy 

against the Prophet which is centuries old. According to prominent medieval jurists, a strict 

prohibition against publicly blaspheming, cursing, or ridiculing the Prophet extends back to the 

Qur’ān and the practice of Muḥammad and his closest Companions (ṣaḥāba). This dissertation 

explores an influential treatise devoted to explicating the traditional legal discourse which 

formed around the question of blasphemy, authored by the prominent Egyptian Shāfi‘ī jurist, 

Taqī al-Dīn al-Subkī (d.1355). Along with the fourth and final part of al-Qāḍī ‘Iyāḍ’s (d.1149) 

Kitāb al-shifā’ bi-ta‘rīf ḥuqūq al-muṣṭafā (The cure in knowing the rights of the chosen one) and 

Ibn Taymiyya’s (d.1328) al-Ṣārim al-maslūl ‘alā shātim al-rasūl (The drawn sword against the 

one who vilifies the Messenger), al-Subkī’s al-Sayf al-maslūl ‘alā man sabba al-rasūl (The 

drawn sword against the one who curses the Messenger) presents one of the most detailed and 

important expositions of the way the criminal offense of blasphemy against the Prophet, often 

referred to in Arabic as sabb or shatm al-rasūl, was analyzed and regulated by medieval Sunnī 

jurists.2  

Despite its connection to an ancient exegetical and legal tradition, the Madaba billboard 

was constructed to communicate with a contemporary audience. It is a subtle and relatively 

uncontroversial example of the way a legal discourse about blasphemy which took shape 

centuries ago endures into the present. The place of this discourse in the modern world has not 

always been so quiescent. Tensions over blasphemy and religious offense first surfaced 

powerfully on a global scale in 1988 following the publication of The Satanic Verses by the 

British-Indian author, Salman Rushdie. Since that time, a series of high-profile incidents in 

																																																								
2 ‘Iyāḍ ibn Mūsā, Kitāb al-shifā’ bi-ta‘rīf ḥuqūq al-muṣṭafā, ed. Abduh ‘Alī Kūshak (Beirut: Dār al-Fayḥā’, 2006), 
760-884; Ibn Taymiyya, al-Ṣārim al-maslūl ‘alā shātim al-rasūl, ed. Khālid al-‘Alamī (Beirut: Dār al-Kitāb al-
‘Arabī, 1996); Taqī al-Dīn al-Subkī, al-Sayf al-maslūl ‘alā man sabba al-rasūl, ed. Iyād al-Ghūj (Amman: Dār al-
Fatḥ, 2000). 
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Europe have ignited impassioned public debates about the limits of free expression and the place 

of religion in the modern world. At the same time, sensitivities around blasphemy continue to 

play a more systemic role in several Muslim-majority countries. Pakistan, Saudi Arabia, and 

Iran, to name three of the most prominent, have enforced draconian laws criminalizing 

blasphemy and other speech deemed derogatory toward the Islamic faith.3  

Given the salience of these recent incidents and the recurrent international headlines, one 

might expect to find an overabundance of literature analyzing the emergence and significance of 

blasphemy as a legal category within Islamic legal history. In fact, most academic studies and 

media reports have focused almost exclusively on the modern context and the traditional Sunnī 

legal discourse on blasphemy has been strangely neglected.4 By carefully examining al-Subkī’s 

medieval treatise, the present study helps to address this lacuna and provides an introduction to 

the essential contours of traditional Sunnī legal discourse on blasphemy against the Prophet. At 

the same time, it does more than offer a merely descriptive or historical account of al-Sayf al-

maslūl. The dissertation also critically engages and evaluates several of the central arguments 

advanced by al-Subkī and other medieval jurists to support severe penalties, including death, for 

those guilty of blaspheming the Prophet. Most often, the critical engagement presented in the 

following chapters utilizes recognizable categories of Islamic law and legal interpretation in 

																																																								
3 Asma T. Uddin, “Blasphemy Laws in Muslim-Majority Countries,” Review of Faith and International Affairs 9:2 
(2011), 47-55. 
4 Among the most important studies of classical or medieval blasphemy jurisprudence are Abdelmagid Turki, 
“Situation du ‘tributaire’ qui insult l’Islam, au regard de la doctrine et de la jurisprudence musulmanes,” Studia 
Islamica 30 (1969), 39-72; Mohammad Hashim Kamali, Freedom of Expression in Islam, rev. ed. (Cambridge: 
Islamic Texts Society, 1997), 212-258; Lutz Wiederhold, “Blasphemy against the Prophet and His Companions 
(Sabb al-Rasūl, Sabb al-Ṣaḥābah): The Introduction of the Topic into Shāfi‘ī Legal Literature and its Relevance for 
Legal Practice under Mamlūk Rule,” Journal of Semitic Studies 42:1 (1997), 39-70;  Mark Wagner, “The Problem 
of Non-Muslims who Insult the Prophet Muḥammad,” Journal of the American Oriental Society 135:3 (2015), 529-
540; Intisar Rabb, “Society and Propriety: The Cultural Construction of Defamation and Blasphemy as Crimes in 
Islamic Law,” in Camille Adang, Hassan Ansari, Maribel Fierro, and Sabine Schmidtke, eds., Accusations of 
Unbelief in Islam: A Diachronic Perspective on Takfīr (Leiden: Brill, 2015), 434-464; Gordon Nickel, “The Islamic 
Punishment for Blasphemy: Diversity in Sources and Societies,” in Evelyne Reisacher, ed., Dynamics of Muslim 
Worlds: Regional, Theological, and Missional Perspectives (Downers Grove: Intervarsity, 2017), 135-155. 
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order to expose ambiguities in al-Subkī’s argumentation and to propose alternate interpretive and 

legal possibilities.  

Both the critical and constructive priorities of this dissertation can raise methodological 

concerns or objections among those who think for one reason or another that an historical or 

merely descriptive reading of al-Subkī’s treatise would be more appropriate. While the first 

chapter addresses some of these misgivings at greater length, here it can be noted that an attempt 

to critically engage traditional Islamic legal discourse from a contemporary vantage point is 

hardly an oddity today, whether in modern academic scholarship or serious popular commentary. 

Along with Christianity, Judaism, and indeed every major world religion, for at least two 

centuries the Islamic tradition has been negotiating its unique relationship with the philosophical, 

political, and scientific developments that we often collectively refer to as modernity, a process 

that has encouraged new and sometimes highly contentious approaches to early religious 

sources.5 As a part of this broad movement, this dissertation is focused on engaging the 

particular question of blasphemy as it emerged within medieval Islamic legal discourse.  

Chapter One explains some of the contemporary motivations of this study by charting a 

pathway through the modern events which have transformed blasphemy and free speech into 

pressing global concerns. The first part presents an historical survey of these incidents and 

introduces some of the broader themes and lines of inquiry which they have raised about 

blasphemy and the freedom of expression. It then transitions to consider the various ways these 

incidents have been analyzed and interpreted, exploring in particular the stimulating 

																																																								
5 To cite a few representative examples from an enormously vast literature, see Charles Kurzman, ed., Liberal Islam: 
A Sourcebook (Oxford: Oxford University Press, 1998); Asma Barlas, “Believing Women” in Islam: Unreading 
Patriarchal Interpretations of the Qur’ān (Austin: University of Texas Press, 2002); John Donahue and John 
Esposito, eds., Islam in Transition: Muslim Perspectives, 2nd edition (Oxford: Oxford University Press, 2007); Omid 
Safi, ed., Progressive Muslims: On Justice, Gender, and Pluralism (Oxford: Oneworld, 2003); Abdullah Saeed and 
Hassan Saeed, Freedom of Religion, Apostasy, and Islam (London: Routledge, 2004). 
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contributions of Talal Asad, Saba Mahmood, and Mohammad Hashim Kamali. Beyond 

contributing important analytical insights in its own right, Kamali’s treatment of blasphemy in 

Freedom of Expression in Islam (1997) also introduces a helpful model for understanding the 

overall approach of the present study.6 Like Kamali, this dissertation interrogates the classical 

legal discourse on blasphemy and proposes other interpretive possibilities for this tradition. The 

conclusion of the chapter draws on the philosophical hermeneutics of Hans-Georg Gadamer 

(d.2002) in order to further clarify the intellectual and interpretive framework utilized in this 

study.   

Chapter Two leaves the modern conversation and returns to al-Subkī’s historical and 

religious milieu based in the Mamlūk Empire during the fourteenth century. Drawing on his son 

Tāj al-Dīn’s influential biographical dictionary, Ṭabaqāt al-shāfi‘iyya al-kubrā (The “larger” 

generations of Shāfi‘ī jurists), as well as contemporary scholarship, this chapter introduces the 

context in which al-Sayf al-maslūl was written.7 Following a brief overview of al-Subkī’s life, 

the chapter considers some of the primary political and religious developments which framed his 

career during the Baḥrī Mamlūk period (c.1250-1390), exploring in particular the significance of 

his role within the Shāfi‘ī school. Attention is then focused on a unitive thread of al-Subkī’s 

career, namely, his several public debates with representatives of the Ḥanbalī school, including 

the most influential jurist of the age, Ibn Taymiyya. The chapter seeks throughout to 

contextualize al-Subkī’s legal treatise on blasphemy against the Prophet Muḥammad both within 

its unique historical milieu and the broader Sunnī tradition, thus laying essential groundwork for 

the analysis presented in later chapters.   

																																																								
6 Mohammad Hashim Kamali, Freedom of Expression in Islam, rev. ed. (Cambridge: Islamic Texts Society, 1997). 
7 Tāj al-Dīn al-Subkī, ̣Ṭabaqāt al-shāfi‘iyya al-kubrā, 10 vols., ed. Muḥammad al-Ṭanāḥī and ‘Abd al-Fattāḥ al-
Ḥilw  (Cairo: al-Hajr, 1992). As the descriptor al-kubrā (“the larger”) implies, Tāj al-Dīn also published two shorter 
versions of this work. See Franz Rosenthal, A History of Muslim Historiography (Leiden: Brill, 1968), 415.	
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After offering a brief structural overview of the treatise, Chapter Three focuses on al-

Subkī’s Qur’ānic exegesis concerning blasphemy against the Prophet which centers on Q 33:57-

61. Noting the emphasis al-Subkī attaches to the verb ādhā (“to harm, injure, annoy”) as a kind 

of synonym for blasphemy, the Qur’ānic use of this term and its cognates is surveyed, the results 

of which are subsequently brought into conversation with the broader tafsīr tradition.  By 

highlighting ambiguities and tensions within al-Subkī’s Qur’ānic exegesis, this chapter plays a 

significant role within the dissertation as a whole. While it does not contend that al-Subkī’s 

exegetical conclusions are implausible, the chapter reveals the intricate construction of his 

Qur’ānic interpretation and contends that his primary Qur’ānic evidences concerning blasphemy 

are characterized by notable indeterminacy and ambiguity.  

By focusing on non-Muslims who blaspheme the Prophet Muḥammad, Chapter Four 

introduces a new constellation of legal concerns, most of which relate to the dhimma pact or 

covenant that in theory governed relations between Islamic authorities and their non-Muslim 

subjects. The primary argument advanced in this chapter is that whereas the early Islamic 

tradition offered diverse and competing ways of understanding this system of governance, al-

Subkī and the Shāfi‘ī tradition employed a restrictive interpretation of this complex legacy. The 

chapter then transitions to the evidences or proofs, mainly drawn from the prophetic sunna, 

which al-Subkī believes demonstrate the obligatory nature of the death penalty for the non-

Muslim blasphemer. While the number and diversity of the proofs appealed to by al-Subkī make 

it challenging to assess this material in a linear fashion, this chapter seeks to identify and 

critically inspect several of the most important evidences. 

Chapter Five examines the intricate question of the legal admissibility of repentance 

(tawba) from blasphemy, an issue which divided the four traditional schools of Sunnī 
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jurisprudence. It is perhaps on this subject more than any other in al-Sayf al-maslūl that al-

Subkī’s legal creativity is on display. After carefully tracing al-Subkī’s fluctuating views on the 

question of repentance, this chapter makes a remarkable discovery. Al-Subkī’s embrace of 

repentance for those guilty of blasphemy does not appear to be based on a particular Qur’ānic 

verse or specific ḥadīth report, but seems rather to be governed by his broad ethical vision of the 

Prophet Muḥammad as a merciful, compassionate, and forgiving person. If most of the study 

until this point has been critically oriented, Chapters Five and Six are more constructive in 

attempting to further develop and apply al-Subkī’s remarkable ethical vision of the Prophet.  

The sixth and final chapter reflects more deeply on the image of the Prophet Muḥammad 

conveyed through al-Sayf al-maslūl and explores its sources. After a brief review of the diversity 

of prophetic literatures generated during the classical period of Islam, the distinctive relationship 

between al-Subkī’s treatise and al-Qāḍī ‘Iyāḍ’s al-Shifā’ bi-ta‘rīf ḥuqūq al-muṣṭafā is examined. 

Building on al-Subkī’s argumentation concerning repentance, this chapter raises the possibility 

that the ethical vision of the Prophet summarized in the final part of the work might also carry 

legal implications. Expressed differently, this chapter proposes that al-Subkī’s argument for 

repentance based on the ethical character of the Prophet has broader application and significance. 

The conclusion of the dissertation summarizes its key findings and brings them back into 

conversation with our contemporary context. 

To close this introduction on a personal note, writing about the sensitive relationship 

between blasphemy, the Islamic legal tradition, and contemporary views on the freedom of 

expression can feel like an overwhelming task. Beyond the manifest complexity of the subject 

matter, this is also because the discourse which has developed over the last three decades since 

the publication of The Satanic Verses remains polemically charged. Many Muslims and non-
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Muslims feel, sometimes for different reasons, that a great deal is at stake in recent controversies 

about blasphemy and free speech. The present study is inspired by the conviction that the people 

who feel this way are basically right and that patient and serious reflection on these issues, while 

demanding, is necessary and ultimately enriching. Writing as a modern American, the sustained 

and robust legal protection of controversial speech appears essential to the defining institutions 

and ideals of the contemporary world. At a deeper level, the records of history and our own 

experiences powerfully testify to the profoundly dehumanizing effects of unjustly silencing those 

who hold different or controversial views. At the same time, as a Christian whose theological 

tradition has always recognized the gravity and reality of blasphemous speech and behavior, I 

remain deeply sympathetic to those Muslims and other religious adherents who strongly object to 

the casual and public degradation of their most sacred convictions about God and ultimate 

reality. By critically and constructively examining al-Subkī’s influential treatise, this study 

attempts to raise new possibilities not only for the Islamic legal tradition, but also for the still 

emerging global conversation on blasphemy and free expression.  
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Chapter One 
Debating Blasphemy: The Presence of the Past 

 
Introduction 

Whereas subsequent chapters of the dissertation critically engage al-Sayf al-maslūl ‘alā man 

sabba al-rasūl, the present chapter explains the rationale and essential methodological 

commitments which inform this approach. To begin, it charts a pathway through some of the 

modern controversies which have transformed blasphemy and free speech into pressing global 

concerns. The controversy that erupted after the 1988 publication of The Satanic Verses was 

recapitulated by a series of incidents mainly in Europe which provoked serious anxieties about 

blasphemy, the freedom of expression, and the role of religion in the modern world. After 

narrating this history, the chapter explores some of the primary ways these events have been 

analyzed and interpreted. Particular attention is devoted to the contributions of Talal Asad and 

Saba Mahmood, two cultural anthropologists who have offered provocative and eloquent 

interpretations of these developments, utilizing blasphemy controversies to critically probe the 

self-image of modern Western societies. While their analysis is valuable, this chapter argues that 

they have overlooked something significant by omitting any substantive discussion of the Islamic 

legal tradition’s established prohibition on blasphemy. For this, the chapter turns to the work of 

Mohammad Hashim Kamali whose important study, Freedom of Expression in Islam, 

acknowledges the continuing relevance of the Islamic legal tradition to this subject.8 Kamali’s 

critique of Ibn Taymiyya’s treatise, al-Ṣārim al-maslūl, also offers a useful framework for 

thinking about this dissertation which critically assesses al-Subkī’s legal argumentation.    

 The concluding sections of the chapter address two possible methodological objections. 

The first concerns the kinds of assumptions about the Islamic tradition that a project of this 

																																																								
8 Mohammad Hashim Kamali, Freedom of Expression in Islam, rev. ed. (Cambridge: Islamic Texts Society, 1997). 
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nature might seem to presume. A substantial number of popular voices in the United States and 

parts of Europe appear to believe that in order to understand modern Islam or modern Muslims, 

it is only necessary to read the Qur’ān and perhaps familiarize yourself with a few famous 

Islamic legal texts in translation. This is part of a broader approach that Shahab Ahmed referred 

to as a “legal-supremacist” approach, a view which reduces the complex cultures, civilizations, 

and histories of Islam to an often times crudely oversimplified conception of Islamic law. I 

mention this because an attempt to critically engage and evaluate a fourteenth-century Islamic 

treatise on blasphemy from a modern vantage point might appear to sympathize in ways with 

that kind of reductionistic view of Islamic civilization. Although this will be underlined in 

several ways throughout this study, it is still beneficial to emphasize at the outset that theological 

and religious commitments comprise only one of many complex factors which coalesce in the 

formation of any culture, including those which identify as Islamic. At the same time, there are 

opposite tendencies which can also be named. There is a propensity among some secular 

academics and analysts to minimize the unique power and influence of religion within societies 

and its broader role in intercultural relations. This is also problematic. Drawing on Shahab 

Ahmed’s important work, What is Islam? The Importance of Being Islamic (2015), I attempt to 

properly locate the approach of the present study between these countervailing trends.9 

A second methodological objection to this project is inspired more directly by ideals 

often celebrated and promoted in the modern academy. Since the nineteenth century, a common 

view has suggested that scholarship focused on historical sources is at its best when it remains 

purely descriptive. On this view, the scholar’s task is to carefully describe the past and its 

																																																								
9 Shahab Ahmed, What is Islam? The Importance of Being Islamic (Princeton: Princeton University Press, 2015). 
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sources rather than engage or converse with them. Such an ideal may be appropriate and useful 

for historians, but it becomes problematic when it is applied indiscriminately to other disciplines.  

The work of the German philosopher, Hans-Georg Gadamer, provides us with an alternative 

model for approaching past historical sources. Gadamer argued persuasively that our approach to 

human history is not merely descriptive, but is more accurately conceived of as dialogical. His 

insights clarify the interpretive framework and approach of this study which seeks to critically 

and constructively engage the arguments of al-Sayf al-maslūl rather than simply describe them.  

  

Blasphemy and Free Expression: Tracing the Origins of a Modern Controversy  

The contemporary philosopher Charles Taylor introduces his remarkable survey of the 

modern condition, A Secular Age, by posing a question that for many readers came to epitomize 

the lengthy book: “Why was it virtually impossible not to believe in God in, say, 1500 in our 

Western society, while in 2000 many of us find this not only easy, but even inescapable?”10 

Taylor’s extended analysis attempts to map the cultural and intellectual transformations which 

have seriously eroded the theological confidence of many living within contemporary Western 

societies. Following Taylor, an analagous question might be asked about the modern history of 

blasphemy. Even a century ago, many living in Europe and North America would have assumed 

that highly controversial or offensive religious speech must in some cases be legally restrained. 

At the present time, convictions about the freedom of expression have penetrated so deeply into 

many sectors of Western society that any attempt to legally restrict blasphemous speech would 

be considered far worse, more blasphemous even, than the most crudely offensive religious 

expression ever could be. As past cultural certainties continue to fade in the early twenty-first 

																																																								
10 Charles Taylor, A Secular Age (Cambridge: Harvard University Press, 2007), 25. 
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century, the freedom of speech or expression has emerged as an almost transcendent ideal and 

public value capable of mobilizing energetic support across many diverse strata of society. Even 

as significant and sometimes fierce debates persist concerning its precise definition and legal 

implementation, as an ideal, the freedom of expression maintains an almost sacral status within 

contemporary Western culture. 

 Despite having important historical and philosophical foundations in the Enlightenment 

and the American and French Revolutions, the strength of contemporary popular convictions 

about how free expression should relate to sacred beliefs is probably a more recent phenomenon 

than is usually recognized. In Word Crimes: Blasphemy, Culture, and Literature in Nineteenth-

Century England, Joan Marsh described her surprise at discovering some two-hundred 

blasphemy cases which occupied British courts and the public eye during the Victorian era: “The 

growing pile of papers on my desk – transcripts, cuttings, letters, pamphlets, diaries – told an 

impossible story. Blasphemy in the nineteenth century, in the age of achieved democracy and 

religious toleration, was a crime that could not have existed.”11 In the twentieth century, 

blasphemy trials dwindled precipitously in Britain until 1977 when a significant civil case was 

initiated by the conservative activist Mary Whitehouse against Denis Lemon, the publisher of the 

London periodical, Gay News, which featured a poem depicting the vivid homoerotic fantasies of 

a Roman centurion for the crucified Christ. Although the defense argued that the poem was a 

literary representation of God’s universal love, Lemon was fined and given a nine-month 

suspended sentence, a verdict which startled an increasingly secular British public. In 2008, the 

																																																								
11 Joan Marsh, Word Crimes: Blasphemy, Culture, and Literature in Nineteenth-Century England (Chicago: 
University of Chicago Press, 1998), 5. 
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law of blasphemous libel, under which Whitehouse v. Lemon was adjudicated, was finally 

repealed.12 

Even in the United States with its unique church-state structure based on the First 

Amendment of the U.S. Constitution, blasphemy prosecutions continued to be pursued 

throughout the nineteenth century. The most famous case during that era was the prosecution of 

Abner Kneeland (d.1844), who was brought to trial in Massachusetts in 1833 for ridiculing the 

story of Christ, the efficacy of prayer, and the existence of God in his periodical, Investigators.13 

After a series of appeals and retrials, Kneeland was convicted and spent sixty days in prison. 

Perhaps the most fascinating aspect of the case for modern readers concerns what the court 

proceedings reveal about the operative legal framework of that era. The prosecutor, Samuel 

Parker, was convinced that the state constitution of Massachusetts affirmed Christianity as the 

state religion and that blasphemy was a prosecutable crime.14 Much to the consternation of early 

liberal theorists like Thomas Jefferson and James Madison, many individual states in nineteenth-

century America continued to privilege Christianity within their foundational legal documents, 

the court system, and in society more generally.15 In 1890, thirty-seven of the then forty-two 

extant state constitutions still formally recognized or made reference to divine authority.16 It was 

not until the 1940s that several landmark U.S. Supreme Court decisions formally applied First 

Amendment jurisprudence to state law rendering blasphemy prosecutions as well as other 

																																																								
12 David Nash, Blasphemy in the Christian World: A History (Oxford: Oxford University Press, 2007), xv-xvi and 
97-99. 
13 David Nash, Blasphemy in Britain and America: 1800-1930, vol. 2 (London: Pickering and Chatto, 2010), 227-
230. See also Paul Finkelman, “Blasphemy and Free Thought in Jacksonian America: The Case of Abner 
Kneeland,” in Christopher Grenda, Chris Beneke, and David Nash, eds., Profane: Sacrilegious Speech in a 
Multicultural Age (Berkeley: University of California Press, 2014), 149-174. 
14 David Nash, Blasphemy in Britain and America: 1800-1930, vol. 2, 231-263.  
15 See Thomas Kidd, “Jefferson, Madison, Henry, and the Context for Religious Liberty in Revolutionary America,” 
in Alan Hertzke, ed., Religious Freedom in America: Constitutional Roots and Contemporary Challenges (Norman: 
University of Oklahoma, 2015), 33-52. 
16 Charles Taylor, “The Meaning of Secularism,” The Hedgehog Review 12:3 (2010), 26. 
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explicit forms of religious privileging at the state level increasingly difficult.17 While there can 

be no question that the nineteenth and twentieth centuries witnessed the marked 

decriminalization of blasphemy in the United States, Britain, and Europe more generally, this 

historical process and the powerful cultural tensions which shaped it should not be 

oversimplified or minimized.18  

 In a series of recent publications, Samuel Moyn has argued persuasively that the 

transcendent symbolic authority which is now reflexively granted to human rights is itself a 

relatively recent development.19 The founding of the United Nations (1945), which subsequently 

drafted the Universal Declaration of Human Rights (1948), followed by the International 

Covenant on Civil and Political Rights (1966) and the International Covenant on Economic, 

Social, and Cultural Rights (1966), had the effect of crystallizing and promoting a discourse 

about human rights which until that point had largely been negotiated and conceptualized within 

the context of individual nation states. These three charters, which comprise the backbone of 

modern international human rights law, contain numerous provisions on the freedom of 

expression and religion relevant to the present study. Articles 18-20 of the International 

Covenant on Civil and Political Rights offer the most detailed elaboration of the way these rights 

were conceived within the international community, with Article 19 asserting a robust but not 

																																																								
17 Christine Durham, “What Goes Around Comes Around: The New Relevancy of State Constitution Religion 
Clauses,” Valparaiso University Law Review 38 (2004), 363; also, Daniel Sehat, The Myth of American Religious 
Freedom (Oxford: Oxford University Press, 2011), 1-10, 51-68 and the helpful survey by Michael Sandel, 
“Religious Liberty: Freedom of Conscience or Freedom of Religion,” in Rajeev Bhargava, ed., Secularism and Its 
Critics (New Delhi: Oxford University Press, 1998), 73-93. 
18 The French context is examined in Alain Cabantous, Blasphemy: Impious Speech in the West from the 
Seventeenth Century to the Nineteenth Century (New York: Columbia University Press, 1998). The modern history 
of blasphemy legislation in the Netherlands is usefully surveyed in Paul Cliteur and Tom Herrenberg, “On the Life 
and Times of the Dutch Blasphemy Law (1932-2014),” in Paul Cliteur and Tom Herrenberg, eds., The Fall and Rise 
of Blasphemy Law (Leiden: Leiden University Press, 2016), 71-109. More generally, see Francisco Bethencourt, The 
Inquisition: A Global History, 1478-1834 (Cambridge: Cambridge University Press, 2009).  
19 Most importantly, Samuel Moyn, The Last Utopia: Human Rights in History (Cambridge: Harvard University 
Press, 2010).  
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uncomplicated vision of the freedom of expression, noting that it can be curtailed out of respect 

for the “rights and reputations of others” and for the protection of national security and public 

order, health, and morals. Article 20 further prohibits the advocacy of “national, racial, or 

religious hatred that constitutes incitement to discrimination, hostility or violence.”20  

The two international covenants were not formally ratified by most participant countries 

until the 1970s, a chronology which generally aligns with Moyn’s argument that it was only then 

that a coherent vision of human rights emerged as an effective political and moral force in global 

politics.21 According to Moyn’s historiography, it was during this transitional decade that human 

rights transformed from being primarily a discourse of the international diplomatic elite to a 

social movement empowering political resistance in the Soviet Union, Latin America, and 

																																																								
20 Article 18 

1. Everyone shall have the right to freedom of thought, conscience and religion. This right shall include 
freedom to have or to adopt a religion or belief of his choice, and freedom, either individually or in 
community with others and in public or private, to manifest his religion or belief in worship, observance, 
practice and teaching.  

2. No one shall be subject to coercion which would impair his freedom to have or adopt a religion or belief of 
his choice.  

3. Freedom to manifest one’s religion or beliefs may be subject only to such limitations as are prescribed by 
law and are necessary to protect public, safety, health or morals or the fundamental rights and freedoms of 
others.  

 Article 19 
1. Everyone shall have the right to hold opinions without interference.  
2. Everyone shall have the right to freedom of expression; this right shall include freedom to seek, receive, 

and impart information and ideas of all kinds, regardless of frontiers, either orally, in writing or in print, in 
the form of art, or through any other media of his choice.  

3. The exercise of the rights provided for in paragraph 2 of this article carries with it special duties and 
responsibilities. It may therefore be subject to certain restrictions, but these shall only be such as are 
provided by law and are necessary: 
a. For the respect of the rights or reputations of others. 
b. For the protection of national security or of public order (ordre public), or of public health or morals. 

 Article 20 
1. Any propaganda for war shall be prohibited by law.  
2. Any advocacy of national, racial or religious hatred that constitutes incitement to discrimination, hostility, 

or violence shall be prohibited by law.  
See “International Covenant on Civil and Political Rights, 1966,” in Ian Brownlie, ed., Basic Documents on Human 
Rights (Oxford: Clarendon, 1992), 125-143. 
21 It should be noted that the United States did not ratify the International Covenant on Civil and Political Rights 
until 1992, at which point it articulated explicit reservations about Article 20. See Floyd Abrams, “On American 
Hate Speech Law,” in Michael Herz and Peter Molnar, eds., The Content and Context of Hate Speech: Rethinking 
Regulation and Responses (Cambridge: Cambridge University Press, 2012), 123. 



	 16	

elsewhere.22 It was also during this period that the world’s largest religious organization, the 

Roman Catholic Church, decisively embraced the cause of human rights, a key development 

which played a critical role in empowering the burgeoning movement.23     

 By highlighting the relatively fluid yet expanding nature of human rights discourse in the 

twentieth century, we are perhaps better positioned to fully appreciate the explosive and 

polarizing impact of the events surrounding the British-Indian author Salman Rushdie (b.1947) 

and the 1988 publication of his book, The Satanic Verses. Within a few months of its September 

release, the public burning of the book in the English city of Bradford along with dangerous riots 

in Pakistan and India served as early indications that the global conversation on free speech was 

about to take an unexpected turn.24 The title of Rushdie’s book provocatively referenced a 

disputed incident narrated in at least some of the traditional biographical accounts of the Prophet 

Muḥammad in which he was reportedly deceived by Satan into giving Qur’ānic approval to the 

veneration of three Meccan goddesses. The story naturally raised unsettling questions about the 

credibility of Muḥammad and was ultimately rejected as unreliable by the mainstream Islamic 

tradition.25 In terms of content, the novel is a complex, multi-layered work centered on the lives 

of two fictional characters, Gibreel Farishta and Saladin Chamcha, who miraculously survive the 

terrorist bombing of an airliner travelling over the English Channel. Written in a magical-realist 

style and containing numerous dream sequences, the book in various and often unsubtle ways 

																																																								
22 See Samuel Moyn, “The 1970’s as Turning Point in Human Rights History,” in Jan Eckel and Samuel Moyn, eds., 
The Breakthrough: Human Rights in the 1970’s (Philadelphia: University of Pennsylvania, 2014), 1-14. 
23 Thomas Banchoff, “The International Human Rights Regime,” in Thomas Banchoff and Robert Wuthnow, eds., 
Religion and the Global Politics of Human Rights (Oxford: Oxford University Press, 2011), 26-27. Also, Zachary 
Calo, “Catholic Social Thought, Political Liberalism and the Idea of Human Rights,” Journal of Christian Legal 
Thought 1:2 (2011), 1-13.  
24 A helpful survey of early Muslim responses to the book is provided in Amir Hussein, “Misunderstanding and 
Hurt: How Canadians Joined Worldwide Muslim Reactions to Salman Rushdie’s The Satanic Verses,” Journal of 
the American Academy of Religion 70:1 (2002), 12-17. 
25 See Shahab Ahmed, “Ibn Taymiyyah and the Satanic Verses,” Studia Islamica 87 (1998), 67-124. 
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interrogates and arguably demeans traditional Islamic religious convictions and rather 

transparently attributes the rise of Islam to a confused, opportunistic, and often immoral 

Mahound, a derogatory name for Muḥammad drawn from the polemics of medieval 

Christendom.26 

The book’s controversial nature was apparent from the beginning, but the full extent of 

the intercultural crisis it was to generate was not evident until February 14, 1989 when the 

Ayatollah Ruhollah Khomeini, the supreme leader of the revolutionary state of Iran, formally 

called for Rushdie’s death along with those who published the work while aware of its content. 

Rushdie spent the next decade in hiding and has cancelled public appearances as recently as 

2012 due to lingering security concerns.27 Several publishers or translators of The Satanic Verses 

were attacked, although the assailants in these cases largely evaded arrest. In 1991, a Japanese 

translator was stabbed to death in Tokyo. In 1993, Rushdie’s publisher in Norway, William 

Nygaard, was shot three times in front of his home.28 In March 1989, in the immediate aftermath 

of Khomeini’s fatwā, a mosque leader and his assistant were shot to death in Brussels after 

rejecting the decree and calling for increased toleration.29  

Extreme incidents like these tended to overshadow the more complex discourse which 

unfolded in the wake of the book’s publication. Some commentators were openly sympathetic 

with Muslim concerns about the book, including the Archbishop of Canterbury, Robert Runcie, 

whose position was interpreted by some to imply that he desired to extend the protection of 

Britain’s blasphemy law to other religions, a proposition which had been variously debated 

																																																								
26 Several offending passages are cited in M.M. Ahsan and A.R. Kidawi, eds., Sacrilege verses Civility: Muslim 
Perspectives on the Satanic Verses Affair (Leicester: The Islamic Foundation, 1993), 25-60. 
27 William Shepard, “The Rushdie Affair: Cultures at Cross Purposes,” in Erich Kolig, ed., Freedom of Speech and 
Islam (Surrey: Ashgate, 2014), 126. 
28 Kenan Malik, From Fatwa to Jihad: The Rushdie Affair and Its Legacy (London: Atlantic Books, 2017), 15-16. 
29 Paul Weller, A Mirror for Our Times: ‘The Rushdie Affair’ and the Future of Multiculturalism (London: 
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throughout the 1980s.30 Prominent Muslim scholars like Zaki Badawi, director of the Muslim 

College in London and a religious leader at Regent’s Park Mosque, condemned both The Satanic 

Verses and Khomeini’s death sentence, even offering his own home as asylum for the writer.31 

The Organization of Islamic Cooperation, the world’s largest international assembly of Muslim-

majority states, called for the book’s banning, but declined to offer overt support for the Iranian 

leader. Some analysts interpreted the fatwā as primarily a political maneuver issued by the leader 

of a nation exhausted by a long and violent war with Iraq, a grueling conflict which took over a 

million lives.32 

One of the more intellectually provocative and wide-ranging responses was penned by 

the British Muslim intellectual, Shabbir Akhtar, in the immediate aftermath of Khomeini’s fatwā. 

In Be Careful with Muhammad! The Salman Rushdie Affair, Akhtar articulated several lines of 

argumentation that were frequently reiterated in the years to come. Akhtar argued that no society 

permitted free expression in an absolute sense, a charge with particular salience in the United 

Kingdom which at the time still maintained active legal restrictions against blasphemy of the 

Christian faith. Akhtar also cited laws restricting obscenity, sedition, treason, incitement to racial 

hatred, and breaches of national security.33 He further asserted that the freedom of expression 

was particularly susceptible to abuse when exercised by a powerful majority against the values of 

a minority community like British Muslims. In general, Akhtar seems to have favored the 

possible expansion of racial and gender discrimination restrictions to include religion, a 

development which might offer Muslims at least some legal recourse in the future: “Religion is, 

																																																								
30 Ibid., 82-86. 
31 Clinton Bennett, Muslims and Modernity: An Introduction to the Issues and Debates (New York: Continuum, 
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32 Ibid., 79. See also the useful survey of Muslim responses in Daniel Pipes, The Rushdie Affair: The Novel, the 
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for Muslims, as much a part of their essential self-definition as race or gender. There is a sense in 

which one cannot escape one’s race or, arguably, gender. But for the overwhelming majority of 

Muslims, religion is also an inescapable fact of one’s nature.”34 At the same time, Akhtar 

challenged at a deeper level core convictions of the modern liberal political order: “Yet if 

freedom of speech is a sacred or otherwise unnegotiable value for the liberal West, why 

shouldn’t the question of Muhammad’s honor have a similar status for Muslim believers?”35 In 

his view, Muslim protests against The Satanic Verses galvanized a “liberal inquisition” which 

itself was characterized by a considerable degree of ideological blindness and dogmatism. 

The Satanic Verses controversy cast a distinctive shadow over the debates on 

multiculturalism which have intensified in Europe during the last several decades. Vague 

concerns over immigration were present in Europe since at least the end of the Second World 

War, as a growing influx of immigrants from regions previously ruled by colonial powers 

coincided with the labor needs of a war-ravaged continent.36 By the 1970s and 1980s, many 

countries in Western Europe were already experiencing conservative retrenchment as anxieties 

about immigration, cultural cohesion, and economic conditions escalated. While this period 

witnessed an increase in racial incidents and nationalist rhetoric, European concerns were not yet 

focused on questions of religious identity.37 Evidence of a shift toward an explicitly religious 

framing of cultural differences begins to emerge in the late 1980s. It was during this period, for 

example, that controversies over Islamic headscarves (Fr. foulards) in France first surfaced, 

leading eventually to a ban in public schools and government institutions in 2004, followed in 
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2011 by a ban on the full face veil (Ar. niqāb) in public spaces.38 Islamic headscarves are now a 

permanent fixture in debates across the continent of Europe, and numerous individual countries 

have enacted legislation restricting their use.39 

The Rushdie affair also played a pivotal role in transforming more generic anxieties 

about immigration and race into concrete fears about Muslims and Islam. In her recent study, 

The Crisis of Multiculturalism in Europe: A History, Rita Chen describes the shift as it transpired 

in Britain: 

By the early 1990’s, then, the Rushdie affair had served to reframe the debate about immigrants 
and their place in British society, crystallizing the combination of race, nation, and culture in new 
and powerful ways. Even as Muslim immigrants availed themselves of democratic practices and 
liberal modes of argument to press their own concerns, British authorities and public figures 
across the political spectrum responded with efforts to reassert “core” values and “traditional” 
principles. At the center of the British way of life, most insisted, was “freedom” – and especially 
freedom of speech. Postcolonial Muslim immigrants who sought to ban or censor Rushdie’s novel 
contravened this fundamental principle – and they did so in the name of a religion now marked as 
patently intolerant.40 

 
Despite the significant complexity of mediating voices, The Satanic Verses controversy helped to 

catalyze a new kind of ideological and cultural polarization in modern Europe, one which was 

recapitulated and reinforced by the series of events that followed.41  

Since that time, several other high-profile incidents relating free expression, blasphemy, 

and Islam have startled public sensibilities. On November 2, 2004, the controversial Dutch 

filmmaker and public provocateur, Theo van Gogh, was shot multiple times before being stabbed 

and almost decapitated on a prominent Amsterdam street by Mohammad Bouyeri, a twenty-six 

year-old Dutch citizen of Moroccan descent. Van Gogh had become increasingly critical of Islam 
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and abusive toward Muslims, but his work with Ayaan Hirsi Ali on the short film Submission 

placed him in the spotlight as one of Europe’s most vocal detractors of the religion. During the 

course of his trial in the summer of 2005, Bouyeri emphasized that he had murdered Van Gogh 

in obedience to the divine law which decreed that all who insult God or his Prophet should be 

executed. He expressed no remorse and stated that he would do the same again if given the 

opportunity.42 Bouyeri’s testimony made a significant impression on Dutch society.43 

In that same year, the publication of twelve caricatures depicting the Prophet Muḥammad 

in the Danish newspaper Jyllands-Posten sparked another crisis. The original decision to publish 

the cartoons was itself at least partially motivated by anxieties about the relationship between 

free expression and Islam in an increasingly multicultural Europe. After hearing that a Danish 

author faced difficulty in finding an illustrator for a children’s book about Muḥammad, 

Flemming Rose, a culture editor at Jyllands-Posten, invited forty-two illustrators to submit 

drawings. On September 30, 2005, twelve were published, not all of which were overtly critical 

of Muḥammad or Islam.44 The drawings were accompanied by a provocative editorial accusing 

some Muslims of being reactionary and hypersensitive to religious criticism, which included the 

comment: 

Modern secular society is rejected by some Muslims. By insisting on particular consideration for 
their religious sentiment they demand a place apart. This is incompatible with secular democracy, 
in which the individual must be prepared to suffer scorn, mockery, and ridicule.45  

 
Two weeks later, ambassadors from Turkey, Saudi Arabia, Iran, Egypt, Indonesia, Algeria, 

Bosnia and Herzegovina, Libya, Morocco, and Palestine jointly addressed a letter to Fogh 
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Rasmussen, the prime minister of Denmark, deploring the cartoons along with other offensive 

media and urging him to “take all those responsible to task under the law of the land in the 

interest of inter-faith harmony, better integration and Denmark’s overall relations with the 

Muslim world.”46 Although it was ultimately dismissed by state prosecutors, the request for legal 

action against Jyllands-Posten was not completely groundless, due to the fact that Denmark, like 

the United Kingdom at that time and numerous other European states, had provisions in its penal 

code which were potentially applicable.47  

Jytte Klausen’s definitive account of the Danish cartoons controversy highlights some of 

the intricate details which shaped its development, most of which were effectively veiled from 

public view. The first coordinated response to the cartoons came in early October 2005 and was 

organized by a Lebanese cleric living in Denmark, Raed Hlayhel. A few months earlier, Hlayhel, 

who apparently does not speak Danish, had been negatively profiled in a Jyllands-Posten story.48 

Along with his colleagues, he drafted a multi-step plan for escalating protests against the 

cartoons. On October 14, 2005, three thousand Muslims gathered for a demonstration in 

Copenhagen, an act which many Danes interpreted as the probable end of the matter.49 In early 

December, Hlayhel and several colleagues left for a tour in Egypt that escalated tensions, 

circulating a dossier containing the original cartoons and additional inflammatory material which 

had not been published in Jyllands-Posten. The dossier played a significant role at a meeting of 

the Organization of Islamic Cooperation held on December 7, which further galvanized the 

Muslim-majority world and ultimately ensured that the controversy would not dissipate. It was 

not until February 2006, some four months after the cartoons were actually published, that 
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Danish embassies in Damascus, Lebanon, Jakarta, and Tehran were attacked and mass protests 

were organized throughout the Muslim-majority world. The worst violence was unexpectedly 

triggered in northern Nigeria where news of the cartoons enflamed simmering tensions between 

Christians and Muslims. According to Klausen, what appeared to many observers as spontaneous 

expressions of rage against the cartoons were actually deliberately instigated over time by 

specific actors.50  

In important ways, the publication of the Danish cartoons set the stage for the tensions 

which followed as several additional conflicts erupted, again correlating concerns about free 

expression and the Islamic faith. The French satirical magazine Charlie Hebdo reproduced the 

Danish cartoons along with additions in 2006 and replaced Jyllands-Posten as the new lightning 

rod of controversy in continental Europe.51 In response to criticism, the magazine published an 

open declaration reaffirming secularism and the freedom of expression signed by Ayaan Hirsi 

Ali, the prominent French intellectual Bernard Henri-Levy, and Salman Rushdie, among others. 

In 2007, Charlie Hebdo was sued unsuccessfully for inciting religious hatred by the Union of 

Islamic Organizations of France and the Great Mosque of Paris. Violence escalated when its 

offices were firebombed in 2011. Finally, on January 7, 2015, two extremists managed to force 

their way into the magazine’s editorial offices and gunned down twelve people, a tragedy which 

generated an enormous international response. On January 11, some forty world leaders marched 

alongside over a million people in Paris in broad solidarity with Charlie Hebdo, many explicitly 

embracing the popular rallying cry, Je suis Charlie! Not everyone wished to identify with the 

controversial magazine which had been frequently criticized for propagating abusive and racist 
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York: Little, Brown and Company, 2015), 23.  
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stereotypes of Muslims, Jews, Catholics and other groups. A counter slogan, Je suis Ahmed!, 

drew attention to the powerful symbolism of a French police officer with a North African 

background, Ahmed Merabet, who was shot to death as he attempted to stop the attack. Still, the 

2015 attack on the offices of Charlie Hebdo further polarized European society on issues of free 

expression, blasphemy, and Islam, as it seemed to almost force citizens to identify with an 

extremely offensive publication like Charlie Hebdo or risk somehow rationalizing mass murder 

in the name of religion. The region was still reeling in shock when just over a month later on 

February 14, 2015, an attacker opened fire at a public event, “Art, Blasphemy, and Freedom of 

Expression,” held in Copenhagen, Denmark, killing one attendee and wounding several others. 

The event was organized by Lars Vilks, a Swedish artist who had received multiple death threats 

after the publication of his own controversial drawings of the Prophet in 2007. 

 

Trajectories of Interpretation and Response 

Narrating these events is a relatively uncomplicated task; interpreting them is a 

considerably more complex enterprise. After every incident, a din of conflicting opinions gesture 

toward often contradictory explanations: a clash of civilizations, Western hypocrisy, the menace 

of Islamic extremism, racial and religious hatred, corrupt foreign policy, geopolitical injustice, 

and the failure of immigration policies are all routinely cited as ways of understanding these 

events. Others seem almost resigned to the fact that essentially inexplicable violence will 

inevitably be part of an increasingly interconnected and pluralistic world.  There is probably 

something of value to be found in all of these accounts. A close and careful examination of major 

cultural or geopolitical developments often reveals multiple causal factors that prove resistant to 

simple or transparent explanations. Despite these complexities, it is clear that the issues raised by 
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this history merit serious consideration. Even a superficial understanding of these events should 

indicate that they touch in a variety of ways on perennial questions about the freedom of 

expression, the place of religion in the modern world, interreligious relations, and the prospects 

of peaceful coexistence.  

Since the eruption of controversy surrounding The Satanic Verses, a deluge of popular 

and academic commentary has been devoted to the explanation, analysis, and possible resolution 

of tensions over free expression and blasphemy. On one far end of the spectrum are voices which 

assert that these painful events further demonstrate that traditional forms of Islam are ultimately 

incompatible with a robust conception and appreciation of human rights, especially those related 

to the freedom of expression and religious freedom. Others do not go quite so far, but maintain 

that it might be beneficial for Muslims to have their Prophet and religion publicly derided 

because it could help to mature them for fuller participation in modern democratic states.52 

According to such views, the only demographics with anything to learn from these controversies 

are Muslims, along with any other religious adherents who might still believe that theological 

doctrines are entitled to legal protection from abrasive critique and ridicule. From the opposite 

end of the spectrum, there have been Muslim voices who in response to these events have simply 

reaffirmed, with little or no qualification, the traditional legal position that the death penalty is in 

fact the appropriate punishment for those who blaspheme or ridicule the Prophet. In the 

aftermath of the Rushdie affair, for example, the influential Moroccan cleric, ‘Abdullāh al-

Ghumārī (d.1993), authored a booklet, al-Sayf al-battār li-man sabba al-nabī al-mukhtār (The 

sharpened sword for the one who curses the chosen Prophet), where he asserted plainly that 

																																																								
52 See Talal Asad, “Free Speech, Blasphemy, and Secular Criticism,” in Talal Asad, Wendy Brown, Judith Butler, 
and Saba Mahmood, eds., Is Critique Secular? Blasphemy, Injury, and Free Speech (Fordham: Fordham University 
Press, 2013), 33.  
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Rushdie deserved execution on the basis of Islamic law.53 Without denying the significance of 

these more binary perspectives, the following analysis highlights responses that are more 

complex and medial.  

One effect of this history is that it has encouraged a new acknowledgement of the 

ambiguities which characterize the Western tradition on the limits of speech and expression. A 

recent collection of essays edited by Jeroen Temperman and Andras Koltay, Blasphemy and Free 

Expression: Comparative, Theoretical, and Historical Reflections after the Charlie Hebdo 

Massacre (2017), exemplifies a kind of self-reflective response to recent blasphemy 

controversies.54 The authors note that an important objective of the collection is to demonstrate 

that Western legal doctrine is perhaps less monolithic on issues related to blasphemy and free 

expression than is often portrayed.55 In the book’s introduction, they explain that, “while none of 

																																																								
53 ‘Abdullāh al-Ghumārī, al-Sayf al-battār li-man sabba al-nabī al-mukhtār, ed. Ṣafwat Jawda Aḥmad (Cairo: 
Maktabat al-Qāhira, 1996), 19. Helpful biographical information on al-Ghumārī and his influential scholarly family 
is presented in Jonathan Brown, “Faithful Dissenters: Sunni Skepticism about the Miracles of Saints,” Journal of 
Sufi Studies 1 (2012), 159-164. 
54	Jeroen Temperman and Andras Koltay, eds., Blasphemy and Freedom of Expression: Comparative, Theoretical, 
and Historical Reflections after the Charlie Hebdo Massacre (Cambridge: Cambridge University Press, 2017). 	
55 The present chapter focuses primarily on European jurisprudence. For an introduction to the American free speech 
tradition, see Frederick Schauer, “The Exceptional First Amendment,” in Michael Ignatieff, ed., American 
Exceptionalism and Human Rights (Princeton: Princeton University Press, 2005), 29-56 and Russell Weaver, 
“Blasphemy Prohibitions and Prosecutions: A US Perspective,” in Jeroen Temperman and Andras Koltay, eds., 
Blasphemy and Freedom of Expression, 534-550. In general, it is true that modern U.S. jurisprudence approves of 
the legal restriction of controversial and offensive speech in only exceptional circumstances. The constitutional 
tradition generally privileges the right to free speech, particularly if it involves content that is somehow considered 
relevant to public discourse, over other considerations. If restraints are permitted, they are overwhelmingly based on 
context rather than content.  The current standard in American free speech doctrine was expressed in the U.S. 
Supreme Court’s decision in Brandenburg vs. Ohio (1969), where it ruled that even speech broadly advocating 
criminal behavior could not be restricted unless it was directed toward “inciting or producing imminent lawless 
action.” More directly relevant to this study was the court’s finding in Cantwell v. Connecticut (1940) concerning 
Jehovah’s Witnesses engaged in street evangelism, who voiced harsh condemnations of the Roman Catholic Church 
in the process.  Ruling in Cantwell’s favor, the court asserted: 
 

In the realm of religious faith, and in that of political belief, sharp differences arise. In both fields the tenets 
of one man may seem the rankest error to his neighbor. To persuade others to his own point of view, the 
pleader, as we know, at times resorts to exaggeration, to vilification of men who have been, or are, 
prominent in church or state, and even to false statement. But the people of this nation have ordained, in the 
light of history, that, in spite of the probability of excesses and abuses, these liberties are, in the long view, 
essential to enlightened opinion and right conduct on the part of the citizens of a democracy. 
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the scholars brought together in this volume passionately defends blasphemy laws – in the final 

analysis, the authors in this volume reject them or at the very least are very concerned about their 

potential impact – these legal theory contributions do argue that traditional Western legal 

discourse against these laws still has a lot to answer for.”56 The majority of essays are devoted to 

the complexities of blasphemy jurisprudence within European countries, several of which are 

classified into three categories: those with active blasphemy or religious defamation laws, those 

possessing dormant blasphemy laws, and those with recently repealed blasphemy legislation. In 

Finland, for example, which is classified as possessing an “active blasphemy law,” there are 

occasional convictions for breaching the sanctity of religion (Finnish Criminal Code 17:10), the 

most famous of which involved the prosecution (c.2008-2012) of the Finnish politician Jussi 

Halla-aho for defaming and desecrating sacred Islamic beliefs. Halla-aho was compelled to 

remove degrading content from his popular internet blog and ultimately fined 400 euros.57 In 

Greece, the criminal code (Articles 198-199) prohibits the public and malicious insult of God, as 

well as the public insult of any recognized religion in Greece. These regulations in combination 

with other aspects of the legal system have been employed to ban films (e.g. The Last 

Temptation of Christ), books (e.g. M to the Power of N, The Life of Jesus comic book), and 

prosecute the owners of controversial Facebook profiles.58  

 An intriguing example of dormant blasphemy legislation is presented by the Republic of 

Ireland’s legal tradition. The Irish Constitution (1937) itself contains a provision (40.6.1) 

																																																								
While there are minority currents in modern U.S. jurisprudence, it is difficult to see how they would enable a 
realistic path to any kind of formal restriction on controversial religious expression. 
56 Jeroen Temperman and Andras Koltay, eds., Blasphemy and Freedom of Expression, 9.		
57 Tuomas Aysto, “Insulting the Sacred in a Multicultural Society: The Conviction of Jussi Halla-aho under the 
Finnish Religious Insult Section,” Culture and Religion 18:3 (2017), 196; also, Tuomas Aysto, “Religious Insult and 
Blasphemy in Finland,” in Jeroen Temperman and Andras Koltay, eds., Blasphemy and Freedom of Expression, 
317-338. 
58 Effie Fokas, “God’s Advocates: The Multiple Fronts of the War on Blasphemy in Greece,” in Jeroen Temperman 
and Andras Koltay, eds., Blasphemy and Freedom of Expression, 389-410. 
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prohibiting “the publication or utterance of blasphemous, seditious, or indecent matter.”59 

Somewhat unexpectedly, the 1961 Defamation Act was effectively renewed by the 2009 

Defamation Act, although the stipulations of 36.3 make blasphemy and religious defamation 

charges exceedingly difficult: 

36.1 – A person who publishes or utters blasphemous matter shall be guilty of an offence and 
shall be liable upon conviction on indictment to a fine not exceeding €25,000. 
36.2 – For the purposes of this section, a person publishes or utters blasphemous matter if – a) he 
or she publishes or utters matter that is grossly abusive or insulting in relation to matters held 
sacred by any religion, thereby causing outrage among a substantial number of the adherents of 
that religion, and b) he or she intends, by the publication or utterance of the matter concerned to 
cause outrage.  
36.3 – It shall be a defense to proceedings for an offence under this section for the defendant to 
prove that a reasonable person would find genuine literary, artistic, political, scientific, or 
academic value in the matter to which the offense relates.60 

 
In explaining the Defamation Act of 2009, legislators have described it as a “constitutional 

obligation” as long as the original constitutional provision remains in effect. Although a 

blasphemy prosecution has not been treated by a court since 1999, when it was refused, there is 

growing legal pressure in Ireland to repeal both the constitutional provision and the related act.61   

 Two examples from countries with recently repealed blasphemy laws reveal other 

jurisprudential currents moving across the continent. To return to the Dutch context, since 1934 

the Dutch Criminal Code has had three provisions related to blasphemy (Articles 147, 147a, 

429bis), which were inserted to combat rising communist disparagement of religion.62 After the 

failed prosecution of Gerard Reve in 1968, whose publications contained theological meditations 

on bestiality, the laws were almost completely dormant until controversies over Islam began to 

surface in the early 2000s. Although there were renewed debates about whether and how 

																																																								
59 Tarlach McGonagle, “A Draft Obituary for the Offence of Blasphemy in Ireland,” in Jeroen Temperman and 
Andras Koltay, eds., Blasphemy and Freedom of Expression, 459. 
60 Ibid., 465. 
61 Ibid., 466-479. 
62 Paul Cliteur and Tom Herrenberg, “On the Life and Times of the Dutch Blasphemy Law,” 107. See also Esther 
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blasphemy laws might function in society following the murder of Theo van Gogh in 2004, the 

Dutch Parliament ultimately voted to repeal all three provisions in 2014. At the same time, other 

provisions in the criminal code (Articles 137c and 137d) prohibiting the incitement of 

discrimination and hatred based on religion began to feature more prominently. From 2009 to 

2011, the controversial and outspoken Dutch politician, Geert Wilders, was prosecuted and 

finally acquitted on charges related to these provisions.63 His 2016 conviction was based rather 

on incitement to racial hatred.64  

 A similar shift in jurisprudential reasoning has occurred recently in the United Kingdom. 

The common-law offences of blasphemy and blasphemous libel were finally abolished in 

England and Wales in 2008. The law had been increasingly criticized for exclusively protecting 

the Christian tradition, a deficiency which was clearly exposed during The Satanic Verses 

controversy. In addition, after the ratification of the Racial and Religious Hatred Act in 2006, it 

was argued that sufficient protections were now in place for religious believers and that a 

discriminatory blasphemy law was no longer necessary or useful.65 The Racial and Religious 

Hatred Act of 2006 criminalized “threatening words or behavior” by a person intending to incite 

religious hatred, which the legislative act defined as “hatred against a group of persons defined 

by reference to religious belief or lack thereof.” As legal commentators have noted, the offense 

requires an intent to incite religious hatred combined with a threat of violence.66 The act then 
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University, 2015), 509-530. 
64 See Erica Howard, Freedom of Expression and Religious Hate Speech in Europe (New York: Routledge, 2018), 
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65 Erica Howard, “Freedom of Expression, Blasphemy, and Religious Hatred: A View from the United Kingdom,” 
in Jeroen Temperman and Andras Koltay, eds., Blasphemy and Freedom of Expression, 610. 
66 Ibid., 610-618. 
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qualifies these provisions with rather sweeping free speech protections.67 Together, the United 

Kingdom and the Netherlands represent one of clearest and most significant modern 

jurisprudential developments in Europe, which is the transition from blasphemy laws protecting 

religious doctrines abstractly conceived to a legislative focus on the rights and status of religious 

adherents.  

In the midst of these complex legal currents, the distinctive responses of Christian 

leadership in Europe to blasphemy controversies might also be highlighted. The former 

Archbishop of Canterbury Robert Runcie’s sympathetic approach to Muslim concerns in the 

aftermath of the publication of The Satanic Verses has already been noted. A successor to the 

same office (c.2002-2012), Rowan Williams also struck a mediating tone in a 2008 lecture, 

entitled, “Religious Hatred and Religious Offense.”68 While comfortable with the shift from 

blasphemy laws to religious hatred legislation, Williams cautioned against the cruelty and 

dehumanization involved in belittling symbols or ideals which “other human beings have loved 

and even died for,” pointing to the dangers faced by societies where nothing is treated as 

sacred.69 Williams also affirmed a distinction between critique, even angry critique, and abusive 

or degrading speech and behavior. His lecture questioned the assumptions of much modern anti-

religious polemic, which still seemed to conceive of Europe as embroiled in an Enlightenment-

era struggle against religious hegemony, a seriously dated framework which is even more 

inadequate and inappropriate for the beliefs of beleaguered Muslim minority communities in 
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Europe. At the same time, he remained clear that the feelings of others cannot always or 

ultimately determine how deep personal convictions are expressed. 

 To briefly consider another important response from the Christian community, several 

statements made by Pope Francis after the 2015 Charlie Hebdo attack surprised observers. While 

clearly expressing that homicidal violence is “abominable” and “never justified,” Francis spoke 

critically of those who insult and mock the faith of others or who antagonize them by belittling 

their religious convictions. In a controversial analogy, the Pope explained that someone who 

insults his mother should expect to be punched. The responsible exercise of free speech should 

“take into account the human reality.”70 While the views of Robert Runcie, Rowan Williams, and 

Pope Francis obviously do not represent all Christians in Europe, they do serve to indicate the 

unique way important Christian leaders have positioned themselves in response to these 

controversies and help underline the fact that Western and Christian perspectives should not be 

simplistically conflated. 

 

The Limits of Postsecular Analysis  

Among the various interpretive trajectories which have emerged to analyze these events, 

one of the most significant, at least within the Western academic context, might be classified as 

postsecular. Anthropologists Talal Asad and Saba Mahmood, among others, have highlighted 

ways that modern debates over blasphemy and free expression problematize political, 

philosophical, and social ideals that are often classified as secular.71 Through the medium of 

																																																								
70 Carlo Pedrioli, “Pope Francis and the Limits of Freedom of Expression,” in Russell Weaver, Mark Cole, and 
Steven Friedland, eds., Comparative Perspectives on Freedom of Expression, vol. 2 (Durham: Carolina Academic 
Press, 2017), 200-204. 
71 Postsecularism, accurately described as a “spectrum of concerns and possibilities,” [Gregor McLennan, “The 
Postsecular Turn,” Theory, Culture, and Society 27:4 (2010), 4] not only emphasizes the empirical resilience of 
religion in the modern world, it also habitually probes and critiques the theoretical alternative to religion, 
collectively conceived of as “secular” or “the secular.” Postsecular critique problematizes the idea that secularism, 



	 32	

these debates, these authors have offered powerful critiques of the way modern Western culture 

often conceives of itself. While neither writer claims to offer a comprehensive account of the 

way Islam or Muslims treat the offense of blasphemy against the Prophet, they do position 

themselves at key interpretive intersections in these controversies.  The following analysis argues 

that their otherwise valuable contributions are weakened by an inadequate account of the way 

blasphemy has historically functioned within the Islamic tradition. Drawing primarily on their 

contributions to the essay collection, Is Critique Secular? Blasphemy, Injury and Free Speech, 

this critical assessment of Talal Asad and Saba Mahmood then helps to explain the rationale for 

this dissertation which offers a deeper view of the origins and function of blasphemy regulations 

within the Islamic tradition.72  

 As previously stated, Asad is correct that the Rushdie affair helped to catalyze a new 

discourse on what it means to be British or even European in the modern age, one which 

increasingly relied on Muslims and Islam as a kind of cultural and ideological foil.73 After the 

attacks on September 11, 2001, followed by the bombings in Madrid (March 11, 2004) and 

London (July 7, 2005), the Danish cartoons controversy erupted into an exponentially more 

anxious and polarized environment: “The conflict that many Europeans saw in the Danish 

cartoons scandal,” Asad writes, “was between the West and Islam, each championing opposing 
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72 Talal Asad, Wendy Brown, Judith Butler, and Saba Mahmood, eds., Is Critique Secular? Blasphemy, Injury, and 
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values: democracy, secularism, liberty, and reason on one side, and on the other the many 

opposites – tyranny, religion, authority, and violence.”74 As Asad rightly suggests, these platonic 

polarities can only be sustained by a profound ignorance of both European and Islamic history. 

Historical observations, mainly about Christian Europe, thus function significantly in Asad’s 

contribution to Is Critique Secular? He notes, for example, how the crime of blasphemy in 

Europe transformed in the eighteenth and nineteenth centuries to a question of form rather than 

content, a shift which provided more space for the growing intellectual and religious skepticism 

of the cultural elite.75 A recurrent theme running through the essay is the observation that 

Western states also restrict speech, not only in relation to property rights (e.g. copyright laws) 

but also in relation to moral concerns (e.g. restrictions on child pornography). Here Asad 

clarifies that he is not raising the “banal point” that there are speech restrictions in liberal 

democracies. Rather, he is inquiring about how these particular restrictions cast light on the way 

freedom is imagined and defined within these contexts.  

Of direct relevance to the present study is Asad’s exploration of Islamic beliefs about 

blasphemy. He writes: 

What are Islamic beliefs about blasphemy? Obviously not all Muslims think alike, but questions 
about Islamic ideas of blasphemy are aimed at a moral tradition. But even that tradition contains 
divergences, tensions, and instabilities that cannot be attributed to an entire “civilizational 
people.” Nevertheless, I will draw on aspects of that tradition in order to explore further some 
liberal ideas about freedom.76 

 
Noting his appropriate qualifications, it would not seem unreasonable to expect at this point a 

brief but adequate account of some of the main ways the Islamic tradition has discussed 

blasphemy or referred to it. Asad introduces several Arabic words which possess some semantic 
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relation to Islamic conceptions of blasphemy: tajdīf (blasphemy, cursing), kufr (unbelief), ridda 

(apostasy), fisq (moral depravity), and ilḥād (unbelief, atheism). He focuses particular attention 

on the word isā’ah (insult, harm, offense) which featured prominently in the formal declaration 

of the International Union of Muslim Scholars about the Danish cartoons. Published in January 

2006, the declaration encouraged Muslims to undertake economic boycotts if the Danish 

government continued to refrain from taking a formal stand against the cartoons. Asad notes the 

strange irony that whereas in modern Western history economic protests were often viewed as 

assertions of independence, here they were transformed into symbols of repressive religious 

dogmatism.  

The essay then transitions to consider the case of Naṣr Ḥāmid Abū Zayd (d.2010), a 

prominent Egyptian intellectual and professor of Arabic at Cairo University who was declared an 

apostate by the highest appellate court in Egypt for his controversial writings on the Qur’ān.77 

While Asad provides a rather sanitized account of this divisive episode, he draws on the work of 

Muḥammad Salīm al-‘Awwā to underline classical sharī‘a distinctions between private beliefs 

and public profession.78 Toward the end of his discussion, Asad somewhat unexpectedly 

confesses that he makes no claim to know the real motives of those who protested against 

blasphemy.79 

  Saba Mahmood’s essay, “Religious Reason and Secular Affect? An Incommensurable 

Divide?” is in many ways a more lucid contribution.80 Like Asad, Mahmood clarifies that it is 

not her intent to offer a “more authoritative model for understanding Muslim anger over the 
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cartoons: indeed, the motivations for the international protests were notoriously heterogeneous, 

and it is impossible to explain them through a single causal narrative.”81 Rather, she intends to 

use recent scholarship on secularism to probe why many Europeans were tone-deaf to the pain 

caused by the offensive cartoons. To this end, Mahmood dwells at length on the emotional 

wounding many Muslims experienced and the intimate relationship with the Prophet this 

presumes: 

Those who profess love for the Prophet do not simply follow his advice and admonitions to the 
umma (that exist in the form of the hadith), but also try to emulate how he dressed; what he ate; 
how he spoke to his friends and adversaries; how he slept, walked, and so on. These mimetic 
ways of realizing the Prophet’s behavior are lived not as commandments but as virtues where one 
wants to ingest, as it were, the Prophet’s persona into oneself.82 
 
The sense of moral injury that emanates from such a relationship between the ethical subject and 
the figure of exemplarity (such as Muhammad) is quite distinct from one that the notion of 
blasphemy encodes. The notion of moral injury I am describing no doubt entails a sense of 
violation, but this violation emanates not from the judgment that the “law” has been transgressed 
but from the perception that one’s being, grounded as it is in a relationship of dependency with 
the Prophet, has been shaken.83 

 
In Mahmood’s view, a great deal of commentary and debate about the cartoons remained 

oblivious to these central dynamics. In part, the inability to comprehend the depth of this 

religious orientation is related to a culturally-specific account of religion that is relatively 

common throughout European societies and broadly reflected through their legal policies. On 

this view, “religion is a matter of subjective and interior belief” and is “ultimately about belief in 

a set of propositions to which one gives one’s assent.”84 This kind of religion and the practices 

which flow from it, which Mahmood and others often correlate with liberal Protestantism, is 

privatized, subjective, and speculative. In Mahmood’s estimation, it is religion which functions 

and behaves in this manner which is truly welcome in modern secular societies. Naturally, any 
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religion subjectively chosen by autonomous individuals and voluntarily adhered to cannot 

qualify for the kind of legal protection that race or other hardwired biological attributes are 

entitled to.85 Even here, however, Mahmood effectively demonstrates that European practice is 

not always consistent or predictable and that essentially majoritarian instincts sometimes prevail. 

In cases like Otto-Preminger-Institut v. Austria (1994) and Wingrove v. United Kingdom (1997), 

the European Court of Human Rights in Strasbourg approved of state decisions in Austria and 

the United Kingdom to censor controversial films about Christianity, rulings which baffled many 

Muslims who had grown used to being lectured about the freedom of expression.86  

 In different ways, both essays offer penetrating insights into the modern controversies 

which have erupted over the freedom of expression. As noted, both authors clarify that they are 

not intending to provide a comprehensive picture of how the Islamic tradition has referred to or 

regulated blasphemous speech. Even so, they discuss this question. Of the two, Asad’s treatment 

attempts to discuss Islamic views on blasphemy more directly and as a consequence is more 

problematic. In his list of Arabic vocabulary which he suggests have relevance to Islamic 

conceptions of blasphemy, he omits the two verbs which feature most prominently in the Islamic 

legal tradition’s discourse on the issue: sabba (to insult, curse) and shatama (to vilify, abuse). 

These two key terms are strangely relegated to a short footnote.87 His discussion of the case of 

Naṣr Ḥāmid Abū Zayd is also somewhat unexpected as his trial was for apostasy and not 

blasphemy. While Asad was attempting to illuminate differing societal convictions about how 

personal beliefs may or may not be publicized, it should still be clarified that apostasy and 

																																																								
85 Ibid., 72. 
86 Ibid., 79-82. 
87 Talal Asad, “Free Speech, Blasphemy, and Secular Criticism,” 54.  



	 37	

blasphemy, while often times correlated, are distinct offenses according to the classical legal 

tradition.  

 In my view, Mahmood’s essay arrives closer to the heart of the way many Muslims 

experienced the Danish cartoons controversy. She describes a “relationship of dependence” that 

many Muslims have with the Prophet, a vibrant reality that has empowered Islamic spirituality 

and devotional literature for well over a millennium. As this reality has in important respects 

remained obscure even to Western academic specialists in the field of Islamic studies, it is not 

entirely surprising that it was unintelligible to many Europeans throughout the Danish cartoons 

controversy and related crises. Mahmood posits a rather sharp distinction, however, between the 

kind of moral injury which is inflicted by a violation of this almost mystical relationship of 

dependence and one connected to a violation of the law.88 While a meaningful distincton, it is not 

absolute and the classical Islamic legal tradition does not unequivocally endorse it. Classical 

texts like al-Qāḍī ‘Iyāḍ’s al-Shifā’ imply a connection between intense devotion to the Prophet 

and the severe legal penalties enacted for denigrating him, as does al-Subkī in al-Sayf al-

maslūl.89 In contrast to Mahmood’s claim, these texts suggest in places that the powerful 

emotional bond Muslims should maintain with the Prophet helps to explain the necessity of 

stopping those who would ridicule, curse, or demean him.  

 Despite their stimulating observations, Talal Asad and Saba Mahmood have overlooked 

something significant about how the Islamic tradition conceives of blasphemy against the 

Prophet.90 While they seem familiar with the intricacies and contradictions of the Western legal 
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tradition, the classical Islamic discourse on blasphemy against the Prophet is omitted almost 

entirely. This same deficiency is found in other postsecular treatments of these controversies. 

Anshuman Mondal’s more recent work, Islam and Controversy: The Politics of Free Speech 

after Rushdie (2014), is an intelligent critique of free-speech absolutism packed with references 

to postmodern philosophy, analysis of British law, and modern speech theory, but ostensibly 

assumes the whole issue can be thoroughly reviewed without any significant reference to the 

Islamic legal tradition at all.91 Referenced earlier, Shabbir Akhtar’s work, Be Careful with 

Muḥammad! The Salman Rushdie Affair, which might also be classified as a postsecular 

treatment, deals more adequately with the legal tradition, although he too focuses his attention on 

apostasy rather than blasphemy.92 In the end, Akhtar argues that Khomeini’s original fatwā was 

not actually based on blasphemy or apostasy but rather on the possibly related charge that 

Rushdie was spreading corruption (fasād) in the land.93 Akhtar astutely points out that the fatwā 

could not have been based solely on Rushdie’s apostasy because it also targeted non-Muslim 

publishers of The Satanic Verses. 

 In summary, one could read these works carefully and never realize that the Sunnī 

tradition has generated a robust legal assessment of blasphemy against the Prophet represented in 

major treatises like al-Qāḍī ‘Iyāḍ’s al-Shifā’, Ibn Taymiyya’s al-Ṣārim al-maslūl, and al-Subkī’s 

al-Sayf al-maslūl. The argument proposed here is not that every discussion of these controversies 

requires a detailed analysis of classical or post-classical Islamic law on blasphemy against the 

Prophet. It is maintained, however, that an adequate account of what transpired within these 

controversies is not in the end possible without at least some engagement with this legal 
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discourse. A tradition represented by prominent jurists like al-Qāḍī ‘Iyāḍ, Ibn Taymiyya, and al-

Subkī can hardly be dismissed as a minor or irrelevant detail in the history of Islamic thought 

and practice. While the insights offered by postsecular analysis of recent blasphemy 

controversies are certainly valuable, this chapter now turns to a work which emphasizes the 

continuing relevance of the classical legal tradition, Mohammad Hashim Kamali’s Freedom of 

Expression in Islam.  

 

Mohammad Hashim Kamali on Blasphemy and Free Expression 

 The most important attempt in English and perhaps any European language to bring 

classical Islamic blasphemy jurisprudence into conversation with prevalent modern assumptions 

on free speech is Mohammad Hashim Kamali’s Freedom of Expression in Islam.94 The work 

offers a general overview of the way the ethics of speech are conceptualized both morally and 

legally within the Islamic tradition, devoting substantial analysis to the question of blasphemy 

against the Prophet. While a growing body of modern literature has reexamined the issue of 

apostasy in Islam, Kamali’s work remains the most extensive reformist perspective on 

blasphemy against the Prophet.95 He begins his discussion of sabb al-rasūl with a frank 

admission: 

I begin my presentation here with a general statement that classical Islamic law penalizes both 
blasphemy and apostasy with death – the juristic manuals of fiqh across the madhāhib leave one 
in little doubt that this is the stand of the law.96  

 
By associating blasphemy and apostasy, Kamali’s statement suggests one of the challenges that 

is presented by the classical legal tradition in its analysis of the different kinds or types of 
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96 Mohammad Hashim Kamali, Freedom of Expression in Islam, 212-213. 
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unbelief. These different categories, whether blasphemy (sabb), apostasy (ridda), heresy 

(zandaqa), or simple unbelief (kufr), along with others, often conflate and converge in complex 

ways. Significant parts of Kamali’s chapter on blasphemy against the Prophet is devoted to 

untangling some of these strands of unbelief.97  

  While noting that many jurists tended to conflate apostasy and blasphemy, Kamali 

identifies characteristics which distinguish these two offenses. Blasphemy consists of a “hostile 

and contemptuous attack on religion” that is not necessarily present with apostasy, which can 

involve simply disbelieving in some essential aspect of the Islamic faith.98 In other words, for a 

Muslim believer, blasphemy against the Prophet according to the classical tradition always 

involves apostasy, but apostasy can occur without blasphemy. The two offenses are also 

distinguished by the fact that a non-Muslim can commit blasphemy while apostasy from Islam is 

obviously impossible.  

 It should be noted, however, that in many respects Kamali’s overarching approach to 

both blasphemy and apostasy are quite similar. If the harsh punishments for apostasy 

administered in the early period of Islam were based primarily on its political ramifications, as 

Kamali maintains, much the same can be said about the crime of blasphemy: 

Blasphemy and apostasy in this period were dominantly political offenses which had religious 
overtones. The nearest parallel to these in our own time is high treason. There was, of course, no 
separation between religion and politics or religious and civil authority in the early days of Islam, 
and this, in principle remains the case to this day, in that, in theory, Islam does not validate such a 
separation. But certain other changes have taken place in the course of history, one of which is 
the distinction between religious and political crimes that is now widely recognized and practiced. 
The political crime of high treason is now treated differently from the religious offense of 
blasphemy. The gravity that is now attached to the former clearly outweighs that of the latter. (…) 
Consequently, a significant change has occurred in the nature and composition of the original 
concepts of apostasy and blasphemy, in that both of these have been largely divested of their 
political content. It would thus be reasonable to reflect that change in our perception of the 
gravity of this offense. Since blasphemy no longer has the political crime of high treason as a 
concomitant, it would seem unwarranted for us to treat it in the same ways as it used sometimes 
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to be treated in the Islamic state of Medina. Blasphemy today continues to be a dangerous 
offense, which can incite violence and loss of life, and pose a threat to law and order in society, as 
was seen in the aftermath of Salman Rushdie’s misguided venture. But even so, blasphemy today 
can in no sense threaten the existence or continuity of Islam as a great religion, a legal system and 
a major civilization.99 

 
In outline, this extended excerpt provides considerable insight into Kamali’s overarching 

interpretive approach to both apostasy and blasphemy. Both crimes posed a threat to the early 

Islamic community in a way that they do not today. Therefore, they are appropriately treated 

with more lenience.  

 Having noted his general approach, attention should still be given to the specifics of his 

proposal on blasphemy which are expressed mainly in conversation with Ibn Taymiyya’s al-

Ṣārim al-maslūl ‘alā shātim al-rasūl, a work that Kamali describes as the “most detailed 

treatment of blasphemy in the works of the ‘ulamā’.”100 Kamali focuses primarily on several of 

Ibn Taymiyya’s Qur’ānic evidences (Q 9:63, 58:20-21, 58:5, 8:12-13, 33:57-58, 24:23, 24:4-5). 

One of Ibn Taymiyya’s primary exegetical techniques, which Kamali identifies, is to construct a 

kind of semantic web based on Qur’ānic synonyms. For example, the close juxtaposition of Q 

9:61 and Q 9:63 could be read to imply that the verb yu’dhī (to harm, insult, annoy) in verse 61 is 

synonymous with yuḥādid (to oppose) in verse 63. For Ibn Taymiyya, the punishments or 

negative consequences associated with one are then transferable to the other as well, which in 

like fashion can then be extended to other Qur’ānic passages.101 Even so, Kamali argues that 

none of these verses unambiguously mandate the death penalty for blasphemy. Moreover, the 

Qur’ān narrates numerous instances where people who ridicule the Prophet or treat him poorly 

are not punished severely (e.g. Q 3:186, 2:109). Kamali ultimately rejects Ibn Taymiyya’s 
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Qur’ānic argumentation: 

I have thus summarized Ibn Taymiyya’s treatment of the Qur’ānic evidence concerning the death 
penalty for blasphemy, and I venture to say that it does not sustain the conclusions that he has 
drawn from it. (…) The tone and tenor of this analysis are dominantly speculative and it does not, 
with due respect to Ibn Taymiyya’s unquestionable erudition and piety, stand the test of accuracy 
which is normally observed by the commentators (mufassirūn) on the Qur’ān. The Qur’ān has 
made no reference to the death penalty for blasphemy, and the text does not warrant the 
conclusion that it is a Qur’ānic obligation, or a prescribed punishment or a mandate. On the 
contrary, we should submit that the general language of the Qur’ān can only sustain the broad 
conclusion that the perpetrator of blasphemy disgraces himself and invokes the curse of God upon 
himself, and that it is a criminal offense which carried no prescribed or mandatory punishment, 
and, as such, automatically falls under the category of ta‘zīr offences, whose punishment may be 
determined by the head of state or competent judicial authorities.102 

 
Perhaps reflecting modernist tendencies, Kamali does not seem particularly concerned to discuss 

Ibn Taymiyya’s evidence drawn from the books of ḥadīth.103 Whereas Ibn Taymiyya extensively 

discusses at least fifteen evidences derived mainly from the Prophet’s life which he believes 

support and complement his Qur’ānic argumentation, Kamali treats these sources in a few pages, 

affirming again that the few blasphemy cases which were punished were political in nature.104 

 Kamali’s classification in the preceding quotation of blasphemy against the Prophet as a 

ta‘zīr offense provides something of a useful return to the modern controversies which have 

featured significantly in this chapter. In classical Islamic law, ta‘zīr offenses are crimes for 

which the punishments are left to the discretion of qualified judicial authorities, rather than 

specified explicitly in the sources of divine revelation. It is a more flexible category within 

Islamic law which enables authorities to address and respond to crimes not directly addressed by 

the sacred texts.105 In concluding his treatment of sabb al-rasūl, Kamali explains: “My enquiry 
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has also led me to the conclusion that blasphemy carries a ta‘zīr punishment, which is open to a 

measure of discretion and the influence of circumstantial factors. Based on this appraisal, the 

precise definition of blasphemy, the acts and words that incur this offense, and the quantum of 

the punishment, may be determined and specified, or amended and refined as the case may be, 

by the legitimate political authority and legislative organ of the state in modern times.”106 By 

classifying sabb al-rasūl as a ta‘zīr offense, Kamali stands in some degree of tension with the 

predominant position in the classical and post-classical periods that the offense is a ḥadd crime 

deserving the death penalty. At the same time, he still understands blasphemy as a crime that can 

be punished by law. Depending on the nature and degree of punishment conceived, this 

conception is not entirely alien to the legal systems of modern Europe as earlier parts of this 

chapter demonstrated.  

 Despite his classification of blasphemy as a ta‘zīr offense, Kamali’s treatment of the 

Rushdie case indicates no desire on his part to trivialize it. The Satanic Verses is strongly 

condemned as blasphemous, gratuitously indecent, and contemptuous, with Kamali clarifying 

that “no serious Muslim commentator has challenged the basic validity of the Ayatollah’s 

fatwā.”107 According to Kamali, several senior clerics from Egypt and Saudi Arabia objected to 

the fatwā on procedural grounds, believing Rushdie deserved a proper trial and a formal 

opportunity to repent, but apparently did not deny that the death penalty might be a legitimate 

judicial outcome. It is not entirely clear where Kamali positions himself, but he ends his 
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discussion with a fairly direct call for adjudication of the case by a court with “full judicial 

authority,” which can issue a binding decision.108 

As a significant scholar in the modern Islamic world, Kamali’s work is important to this 

project for at least two reasons. First, it offers a further illustration of the continuing relevance of 

traditional Islamic legal discourse to modern controversies over free speech and blasphemy. 

Freedom of Expression in Islam does not suggest that these challenges are likely to be overcome 

simply by ignoring traditional Islamic jurisprudence or by merely pointing out the 

inconsistencies of European or Western legal practice. Equally important, his reformist 

interpretation of blasphemy jurisprudence offers a model for thinking about the rest of this 

dissertation. While the present study examines al-Subkī’s treatise in ways that differ from 

Kamali’s discussion of Ibn Taymiyya, they are broadly analogous. In both cases, the adequacy 

and coherence of a medieval treatise on blasphemy against the Prophet is probed and alternative 

interpretive possibilities are proposed. Whereas Kamali focused his attention on Ibn Taymiyya’s 

treatise, al-Ṣārim al-maslūl, this study critically engages al-Subkī’s work, al-Sayf al-maslūl.  

 

Methodological Objections Considered 

 To this point, the chapter has narrated a series of modern events which have transformed 

concerns about blasphemy and free expression into a controversial global debate. It then 

considered several different ways these events have been approached and interpreted, devoting 

particular attention to postsecular engagement with these issues. Though the analysis of Talal 

Asad, Saba Mahmood, and others has generated stimulating and valuable insights, it was argued 

that their neglect of blasphemy as an identifiable category in the Sunnī legal tradition is 
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problematic. To discuss and analyze a series of international controversies around blasphemy 

which have consistently mobilized millions of Muslims around the world without any real 

engagement or even acknowledgment of this relatively stable and distinctive aspect of the 

Islamic legal tradition seems a puzzling oversight. The chapter then considered the contributions 

of Mohammad Hashim Kamali whose work attempts to critically engage the classical and post-

classical Islamic legal tradition on blasphemy. In addition, Kamali’s work was broadly identified 

as a kind of model for understanding the objectives of this dissertation, which also seeks 

interrogate the classical legal discourse on blasphemy and highlight other interpretive 

possibilities for this tradition. The concluding sections of the chapter explore and address two 

theoretical objections that might be raised against this project.  

The first objection relates to general assumptions about the Islamic tradition that a project 

of this nature might be understood to presume. In What is Islam? The Importance of Being 

Islamic (2015), Shahab Ahmed attempted the monumental task of trying to define the 

exceedingly diverse religious and cultural systems often referred to simply as “Islam” or 

“Islamic.”109 As mentioned, one conceptualization which Ahmed deconstructs is a “legal-

supremacist” or nomocentric vision which implicitly or explicitly posits Islamic law or sharī‘a as 

the defining and incontestable core of the tradition and the final arbiter of what it means to be 

Islamic:  

While the legalist answer, by focusing on the law provides a facile and thus satisfying clarity to 
the “What is Islam?” question, it has the consequences of putting out of focus the central place of 
non-legal discourses in the historical constitution of normative Islam. We simply do not see these 
other discourses as normative, and do not see that normative Islam is the dialectical relationship 
negotiated by Muslims within and between a range of discourses, legal and non-legal – and 
within and between themselves.110 
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As Ahmed describes, a legal-supremacist vision of Islam was common among Orientalist 

scholars of past generations. In contemporary times, a crude variation of this view has moved 

beyond the academy into popular discourse in Western Europe and North America which 

regularly portrays Islam primarily as an oppressive legal and political system seeking worldwide 

domination. In such circles, it is not uncommon to hear that Islam is a political ideology rather 

than a religion. Among other insights, Ahmed astutely suggests that the tendency to understand 

Islam as a kind of legal code above all else may reflect modernity’s own elevation of law and 

political organization as the defining and normative components of civilization and modern 

life.111  

 To imply that a medieval work like al-Sayf al-maslūl, which despite its sophistication is 

reflective of its own historical and religious milieu, might have relevance to modern debates 

about blasphemy and is thus deserving of critical engagement could seem to represent the kind of 

view Ahmed cautions against. It might seem to encourage the unfortunately common view that 

mainstream Sunnī Islam is in fact an ossified religion of law practically frozen in the form of its 

medieval texts. However, to suggest that the legal discourse represented in a work like al-Sayf 

al-maslūl possesses modern relevance is not to say that it is the only or even the primary factor 

shaping the diverse views which contemporary Muslims hold on blasphemy and free speech. 

Rather, the legal discourse represented by a work like al-Sayf al-maslūl is a thread which in 

combination with many others comprises a complex discursive tapestry around the issues of 

blasphemy, religious offense, and the limits of free expression. This study neither assumes nor 

argues the proposition that there is one “Islamic” view on blasphemy held by all or even most 

modern Muslims. It is based rather on a much more modest assessment that the legal discourse 
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represented in works like al-Sayf al-maslūl and al-Ṣārim al-maslūl continues to wield influence 

today and that it is therefore deserving of further study and critical engagement.  

With these qualifications in mind, it should be recognized that there is substantial 

evidence that works like al-Sayf al-maslūl are still understood by some Muslim scholars as 

having more than historical interest, a conviction on display in the two editions of al-Subkī’s al-

Sayf al-maslūl published in Amman, Jordan in 2000 and 2005. In his introduction to the 2000 

edition, Iyād al-Ghūj begins by discussing several modern writers who have published 

controversial works, including the Egyptian writer ‘Alā’ Ḥāmid and his 1988 book, Masāfah fī 

‘aql rajul (Distance in a man’s mind), a book which thoroughly disparaged revealed religion. 

Referred to in the Egyptian press as a “new Salman Rushdie,” Ḥāmid was investigated by clerics 

from al-Azhar University, his book was confiscated, and he appears to have been temporarily 

imprisoned.112 Works from earlier in the twentieth century like ‘Abd al-Jalīl ‘Īsā’s Ijtihād al-

rasūl (The legal reasoning of the Apostle), and Aḥmad Ṣubḥī Manṣūr’s al-Anbiyā’ fī al-Qur’ān 

(The Prophets in the Qur’ān), which appeared to undermine mainstream Sunnī views on the 

infallibility (‘iṣma) of the Prophet, are also referenced. Al-Ghūj’s introduction clearly relates the 

legal discourse presented in al-Sayf al-maslūl to these contemporary works.113  

Salīm al-Hilālī’s 2005 edition, which to a significant degree plagiarizes al-Ghūj’s 

editorial work, contains a similar list of controversial modern writers but also adds several poets, 

including Maḥmūd Darwīsh (d.2008).114 After discussing these authors and their works, al-Hilalī 

is unambiguous that he considers al-Subkī’s work to have contemporary relevance:  
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In front of this violent stream of deviance, heresy, and atheism comes this book (i.e. al-Sayf al-
maslūl), and before it the book of Ibn Taymiyya (i.e. al-Ṣārim al-maslūl), as an impenetrable dam 
confronting those who oppose God and his Apostle and who desire arrogance and corruption in 
the earth, waiting for them at every outpost, guiding those from the leaders, rulers, judges, and 
muftis to whom God has entrusted the leadership of the Muslims in order that he might establish 
what God requires from the covenant he made with them: the support of the religion and respect 
to the leader (i.e. the Prophet Muḥammad) of the apostles, and we ask God that He repel the 
stratagems of the scornful, drive away and scatter them and make a lesson out of them from the 
first to the last. May God fulfill this.115 

 
The work of the Moroccan cleric, ‘Abdullāh al-Ghumārī (d.1993), al-Sayf al-battār li-man sabba 

al-nabī al-mukhtār, has already been mentioned. The booklet’s title explicitly emulates the 

earlier works of al-Subkī and Ibn Taymiyya. As noted, al-Ghumārī wrote his pamphlet directly in 

response to the Rushdie affair. He introduces the work by noting the significance of both al-Sayf 

al-maslūl and al-Ṣārim al-maslūl, proposing that al-Sayf al-battār be received as an additional 

work on the subject of blasphemy against the Prophet.116 Al-Ghumārī’s short work reads like a 

crude oversimplification of the older juristic tradition, but it nonetheless illustrates again the 

contemporary resonance of this discourse.  

A final illustration derives from modern Pakistan, which is widely known to have enacted 

some of the strictest and most controversial blasphemy laws in the world.117 These laws have a 

complex genealogy which traces in part back to British rule in the Indian subcontinent. 

Provisions from the 1860 Indian Penal Code (Sections 295-298), generally prohibiting a variety 

of forms of religious offense, were modified during the regime of Islamist president, Zia al-Haqq 
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(r.1978-1988), to codify stricter regulations and more severe penalties for blasphemy against the 

Prophet Muḥammad. At present, 295-C states: 

Whoever by words, either spoken or written or by visible representation, or by any imputation, 
innuendo, or insinuation, directly or indirectly, defiles the sacred name of the Holy Prophet 
Muḥammad shall be punished with death or imprisonment for life and shall also be liable to 
fine.118 

 
One of the most prominent public activists and legal advocates for these frequently abused laws 

has been Ismail Qureshi, whose 2008 book, Muḥammad: The Messenger of God and the Law of 

Blasphemy in Islam and the West, offers summaries of al-Qāḍī ‘Iyāḍ’s al-Shifā’ and Ibn 

Taymiyya’s al-Ṣārim al-maslūl in order to explain his own position.119 Somewhat surprisingly in 

view of its stern position, the book is introduced with a commendation by a former justice of the 

Pakistani Supreme Court, Saeed al-Zaman Siddiqi.120 Given the prominence of this legal 

discourse in Pakistan, it should be unsurprising that Arafat Mazhar, a Muslim activist seeking to 

reform blasphemy legislation, has recognized that these laws are understood by many to be 

derived from classical Islamic sources and has therefore worked to highlight more lenient 

perspectives from the sharī‘a tradition.121 These laws play a significant and controversial role in 

the domestic politics of Pakistan, encourage extrajudicial violence, and have helped to create a 

climate of desperation for religious minorities in the country.122 
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The Hermeneutics of Historical Inquiry: Concluding Reflections 

 As noted, a second methodological objection to this project is inspired more directly by 

ideals often celebrated and promoted in the modern academy. Since the nineteenth century, a 

prevalent view has asserted that scholarship focused on historical sources is at its best when it 

remains purely descriptive. A reasonably clear expression of this ideal can be found in the 

introduction to Milka Levy-Rubin’s learned study, Non-Muslims in the Early Islamic Empire: 

From Surrender to Coexistence, an important book which features at a later point in this 

dissertation. At the end of her introduction, Levy-Rubin makes the following clarifications: 

I cannot end this introduction without making the following statement: my work is purely 
academic; at no stage of this research was there any intention that it should serve any political 
ends. I am aware of course that its results, especially those in Chapter 4 and Chapter 5, may be 
used by some to support claims of an ‘inherent policy of humiliation towards non-Muslims in 
Islam’ – a claim that should immediately be rejected. My opinion is that one cannot compare the 
ancient and medieval climate regarding social status and hierarchy with the views of the modern 
world. In ancient and medieval societies social hierarchy, as well as discrimination between 
various groups, was accepted, and was almost self-evident. (This is true, by the way, even for 
democratic Athens, where women, metoikoi, and slaves, who together made up the major part of 
Athenian society, did not have the same rights as the Athenian citizens and were socially 
inferior.) None of these societies believed in equality or equal rights the way modern Western 
societies do. I therefore believe that judgment of these societies according to our values is 
anachronistic and useless. There is no sense in trying to attach these views and concepts blindly 
to contemporaneous Islam, which just like any other religious or political group is made-up of 
diverse views and notions. In sum, in my opinion historians should remain loyal to their sources 
and to their academic disciplines, and the results of their research should remain as detached as 
they could possibly be from any current political or social debates and controversies.123 

 
Levy Rubin’s statement contains much that is commendable. It is certainly true that history and 

historical sources can be manipulated and treated irresponsibly to serve modern ideological ends. 

While these stated ideals may make sense for historians, however, the situation becomes more 

complicated when they are simply assumed to apply indiscriminately to other academic 

																																																								
Pakistan: The Passion of Bishop John Joseph (New York: Routledge, 2003), 205-210. More generally, Qaiser 
Julius, “The Experience of Minorities under Pakistan’s Blasphemy Laws,” Islam and Christian-Muslim Relations 
27:1 (2016), 95-115. 
123 Milka Levy-Rubin, Non-Muslims in the Early Islamic Empire: From Surrender to Coexistence (Cambridge: 
Cambridge University Press, 2011), 7. 
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disciplines, including religious studies, theology, philosophy, and various other humanities. Not 

everyone, not even everyone in the modern academy, studies the past simply to describe it. It 

might be wondered whether this is in fact all that historians are really trying to do, but even if it 

is, others look to the past for different reasons.124 Thankfully, other conceptions of historical 

inquiry have been developed which offer a more appropriate framework for the present study. 

As noted, while this study presents a careful reading of al-Sayf al-maslūl, it seeks to do 

more than simply exposit or historically contextualize the work of a medieval or post-classical 

Muslim jurist. In important ways, al-Subkī and al-Sayf al-maslūl are treated as interlocutors 

rather than as simply objects or artifacts subject to historical analysis. The philosophical 

hermeneutics of Hans-Georg Gadamer (1900-2002), which profoundly revealed the complex 

nature of historical inquiry, can help to explain why such an approach is appropriate. He 

vigorously challenged the conception of historical study predominant in the nineteenth century 

which presented the discipline as a purely rational science concerned only to objectively describe 

the past. Rather, he proposed that our understanding of virtually everything related to what he 

termed the “human sciences” exhibits a dialogical rather than simply descriptive character. In 

Gadamer’s vision, we might say that the entire history of human culture, as represented in 

literature, art, architecture, and religion, among other “human sciences,” is a massive and 

sprawling conversation. The study of human history and historical texts thus naturally involves 

us in a kind of conversation with the past. Charles Taylor usefully summarizes Gadamer’s 

contribution on this point: 

In fact, in Truth and Method, Gadamer shows how understanding a text or event, which comes to 
us out of our history, has to be construed, not on the model of the “scientific” grasp of an object, 

																																																								
124 A brief but useful introduction to the complexities of historical inquiry is provided in Rowan Williams, Why 
Study the Past? The Quest for the Historical Church (Grand Rapids: Eerdmans, 2005), 1-10.	
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but rather on that of speech-partners who come to an understanding (Verständigung). If we follow 
Gadamer’s argument here, we come to see that this is probably true of human sciences as such.125 

 
Gadamer’s basic point is easily illustrated by certain works preserved as canonical by the 

Western tradition. A modern student reading Plato’s Euthyphro or The Confessions of St. 

Augustine is or should be aware that they are in conversation with the arguments and insights of 

these works. That is at least one reason they are still assigned in universities. Gadamer extends 

this dynamic to our reading of all historical texts. Our particular historical context may incline us 

toward a particular kind of conversation with a text. We may strongly reject the ideas presented 

to us in some historical texts, while affirming the ideas presented in others. In some cases, we 

may be confused or uncertain about how exactly we should respond. We may even laugh at or 

ridicule the perspectives conveyed by certain historical texts. But in almost all cases, because 

historical texts and cultural artifacts are human productions and we as humans are attempting to 

understand them, a dialogical component is present. As Taylor suggests, there is a difference 

between knowing an object and arriving at an understanding with an interlocutor: “The first is 

unilateral, the second bilateral. I know the rock, the solar system; I don’t have to deal with its 

view of me, or my knowing activity.”126 According to Gadamer, the study of the natural sciences 

may well be unilateral. The study of human history, historical sources, and cultural artifacts, 

however, inevitably possesses bilateral and dialogical elements. 

 In attempting to further reveal the hermeneutics of historical inquiry, Gadamer questions 

the distinction often drawn between between theological and judicial interpretation, on one side, 

and historical and literary interpretation, on the other. In theological and legal interpretation there 

is usually an explicit effort on the part of the interpreter to apply canonical textual sources to 

																																																								
125 Charles Taylor, “Gadamer on the Human Sciences,” in Robert Dostal, ed., The Cambridge Companion to 
Gadamer (Cambridge: Cambridge University Press, 2002), 126-127. 
126 Charles Taylor, “Gadamer on the Human Sciences,” 127. 
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contemporary concerns. The Christian or Muslim theologian explicitly attempts to interpret 

scriptural sources in a way that speaks to contemporary issues and audiences. Similarly, a 

constitutional jurist will interpret authoritative legal sources in relationship to modern cases. 

Gadamer suggests that historical and literary interpretation has more in common with theological 

and legal hermeneutics than is often thought.127 The key category employed by Gadamer to unite 

these different disciplines is application. For theological and legal interpretation, application, at 

least as an ideal, seems obvious.  In the reading of literary texts (e.g. poetry, philosophy) the 

ideal of application is still present, if less explicit, as can be seen with the great works of world 

literature. There is (or should be) an attempt to understand the literary text followed by a 

personal or communal confrontation or at least negotiation with its insights. Gadamer 

acknowledges that historical studies can be unique in as much as they attempt to reconstruct 

events around or behind historical texts. Though such a process may be more indirect, Gadamer 

argued that the ideal of application remains: 

On closer examination, however, we see that there is the question of whether the understanding of 
the historian is really different in structure from that of the critic. It is true that he looks at the 
texts from another point of view, but this change of intention applies only to the individual text as 
such. For the historian, however, the individual text makes up, together with other sources and 
testimonies, the unity of the total tradition. This unity of the total tradition is his true 
hermeneutical object. It is this that he must understand in the same sense in which the literary 
critics understands his text in the unity of its meaning. Thus he too must undertake a task of 
application. This is the important point: historical understanding proves to be a kind of literary 
criticism writ large.128  

 
In Gadamer’s view, the ideal of application is thus active in various ways within the disciplines 

of theological, legal, literary, and historical interpretation, and is in fact another way of 

emphasizing the dialogical component present in the general hermeneutics of human history.  

																																																								
127 Gadamer, Truth and Method, 289-305. See also Richard Palmer, Hermeneutics: Interpretation Theory in 
Schleiermacher, Dilthey, Heidegger, and Gadamer (Evanston: Northwestern University Press, 1965), 186-191. 
128 Gadamer, Truth and Method, 304.		
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From a classical Sunnī perspective, al-Sayf al-maslūl represents an attempt by an 

influential and skilled jurist to comprehend and exposit the divine will in relation to the offense 

of blasphemy against the Prophet. As both a theological and legal treatise, it is a text which in 

Gadamer’s analysis carries a claim to application which is at least more explicit and overt than 

other genres of literature might. One might be tempted to dismiss an observation like this as an 

awkward attempt to conform the classical Sunnī legal tradition to the categories of a modern 

German philosopher. In part, Gadamer is simply describing what it means to live and think 

within a theological tradition which claims to be guided by divine revelation. For believers, 

whether Muslims or Christians, scripture is never simply an historical artifact to be described. It 

is almost always the site of some kind of dialogical encounter. As a general approach to the 

interpretation of legal and theological texts, Gadamer’s insights usefully elucidate the orientation 

of this dissertation.  
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Chapter Two 
Taqī al-Dīn al-Subkī in Context 

 
Introduction 

The introductory chapter has outlined the approach of the present study toward al-Subkī’s 

treatise on blasphemy, al-Sayf al-maslūl ‘alā man sabba al-rasūl. This dissertation seeks not 

only to explain the primary arguments relied upon by al-Subkī in the construction of his legal 

case against those who curse, blaspheme, or publicly ridicule the Prophet Muḥammad, but also 

to critically evaluate them. However, there is nothing about critically engaging al-Sayf al-maslūl 

as a theological or legal text which demands or even implies the neglect of its historical context. 

The explicit recognition that a reader is in a dialogical rather than a simply descriptive encounter 

with a written text does not necessitate ignoring its historical, cultural, and religious milieu. On 

the contrary, relevant information from al-Subkī’s life and historical context, which this chapter 

presents, can only inform and enrich such a reading.  

Drawing on the biographical entry which his son Tāj al-Dīn devoted to his father in the 

Ṭabaqāt al-Shāfi‘iyya al-kubrā and contemporary scholarship, this chapter presents a synthetic 

portrait of the Egyptian jurist, Taqī al-Dīn al-Subkī (d.1284-1355).129 Following a brief 

introductory overview of al-Subkī’s life, the chapter considers some of the primary political and 

religious developments which framed his career during the Baḥrī Mamlūk period (c.1250-1390), 

exploring his role within the Shāfi‘ī school (madhhab, pl. madhāhib) in particular. Attention is 

then focused on a central dimension of al-Subkī’s career, namely, his several public debates with 

representatives of the Ḥanbalī school, including the most influential jurist of the age, Ibn 

Taymiyya (c.1263-1328). The chapter seeks throughout to contextualize al-Subkī’s legal treatise 

																																																								
129 Tāj al-Dīn al-Subkī, ̣Ṭabaqāt al-Shāfi‘iyya al-kubrā, vol.10, ed. Muḥammad al-Ṭanāhī and ‘Abd al-Fattāḥ al-
Ḥulw (Cairo: al-Hajr, 1992), 139-338. Unless otherwise specified, the present chapter uses “al-Subkī” to refer to the 
father, Taqī al-Dīn.  
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on blasphemy against the Prophet Muḥammad both within its unique historical context and the 

broader Sunnī tradition, thus laying necessary groundwork for the analysis presented in later 

chapters.   

Despite his recognized status as a luminary of the post-classical Shāfi‘ī tradition, a 

modern academic monograph has not been devoted to the life, works, and influence of Taqī al-

Dīn al-Subkī. A growing body of research continues to expand focused primarily on a collection 

of his shorter treatises and legal responsa which has been published in several modern editions 

under the slightly misleading title, Fatāwā al-Subkī.130 This variegated collection, also assembled 

by his son, Tāj al-Dīn (c.1327-1370), consists mainly of traditional fatwās (i.e. question and 

response) on numerous legal, devotional, and theological questions, lengthier independent 

treatises, and exegetical notes on Qur’ānic verses.131 The editorial intent behind its organization 

is not entirely clear, as it shifts rather unpredictably from a variety of different topics to issues 

emanating from geographical regions in Egypt and Syria judicially administered by al-Subkī to 

his work during specific calendar years. Despite its diverse nature, the collection has served as 

the foundational source for a number of substantial modern studies.132 

																																																								
130 Taqī al-Dīn al-Subkī, Fatāwā al-Subkī, 2 vols., ed. Ḥusām al-Qudsī (Cairo: Maktabat al-Quds, 1936-1938); Taqī 
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Colin Ember, ed., Islamic Jurisprudence in the Classical Era (Cambridge: Cambridge University Press, 2010), 167-
200. 
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Khalid Masud, Brinkley Messick, and David Powers, eds., Islamic Legal Interpretation: Muftis and Their Fatwas 
(Cambridge, MA: Harvard University Press, 1996), 72-86; Lutz Wiederhold, “Blasphemy against the Prophet and 
His Companions (Sabb al-Rasūl, Sabb al-Ṣaḥābah): The Introduction of the Topic into Shāfi‘ī Legal Literature and 
its Relevance for Legal Practice under Mamluk Rule,” Journal of Semitic Studies XLII/1 (1997), 39-70; Devin 
Stewart, “The Students’ Representatives in the Law Colleges of 14th Century Damascus,” Islamic Law and Society 
15 (2008), 185-218; Norman Calder, “Scholars, Muftis, Judges and Secular Power: The Need for Distinction,” in 
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It is sometimes remarked that al-Subkī was in fact eventually overshadowed by the 

scholarship and reputation of his son, Tāj al-Dīn.133 If this assessment refers to the respective 

influence of these two scholars on traditional Islamic legal education, particularly in relation to 

the Shāfi‘ī school, it is probably correct. Tāj al-Dīn’s legacy was cemented primarily through 

three of his works which wielded a cumulative influence that his father’s contributions never 

attained to. For the purposes of the present study, the most important of these is his multi-volume 

biographical dictionary of Shāfi‘ī jurists, ̣Ṭabaqāt al-Shāfi‘iyya al-kubrā.134 Structured in a 

broadly chronological fashion beginning with Imām al-Shāfi‘ī (d.820) and his contemporaries, 

the dictionary proceeds through seven generations (ṭabaqāt) of key Shāfi‘ī jurists and features 

several hundred detailed biographical entries. The work stands as one of the most enduring and 

extensive historical accounts of the Shāfi‘ī legal school ever written, while also revealing the 

diverse and complex ways the ṭabaqāt genre was redeployed by medieval ‘ulamā.  

From its origins in the early ninth century, biographical literature developed to embody 

some of the central preoccupations of Islamic religious scholarship more generally.135 Despite its 
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93-122; Wadad al-Qadi, “Biographical Dictionaries as the Scholars’ Alternative History of the Muslim 



	 58	

diverse emphases, the genre reflects the Islamic tradition’s genealogical conception of religious 

knowledge and scrupulous concern for its accurate transmission.136 As R. Kevin Jacques has 

demonstrated, Tāj al-Dīn’s work comprised part of the resurgence of this literary type during the 

Mamlūk period (c.1260-1517).137 Confronted with the catastrophic destruction of the ‘Abbāsid 

caliphate in Baghdad in 1258, successive outbreaks of bubonic plague, continuous military 

threats from Crusader and Turkic-Mongol armies, along with the internal disarray and 

intermittent violence of Mamlūk rule, Muslim jurists during the fourteenth and fifteenth 

centuries employed the ṭabaqāt genre in order to bolster their own claims to authority and to 

offer relevant commentary on the diverse challenges facing the Sunnī community.138  

In addition, two prominent Islamicists of the last century identified a further motive 

informing Tāj al-Dīn’s biographical dictionary. Franz Rosenthal and George Makdisi 

persuasively argued that the Ṭabaqāt al-Shāfi‘iyya al-kubrā was composed in part to promote a 

synthesis of Ash‘arī theology and Shāfi‘ī jurisprudence in opposition to Ḥanbālī traditionalism 

and those elements within the Shāfi‘ī school sympathetic to it.139 Along with Ibn ‘Asākir’s 

(d.1176) Tabyīn kadhib al-muftarī fī mā nasaba ilā al-Imām Abī al-Ḥasan al-Ash‘arī (Exposing 

the lies of the one who slanders through what he attributes to Imām Abū al-Ḥasan al-Ash‘arī), 

Makdisi ranked Tāj al-Dīn’s ṭabaqāt among the most influential accounts of Ash‘arism furnished 
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Subkī,” EI2. 



	 59	

by the Sunnī tradition.140 In Tāj al-Dīn’s understanding, his advocacy of Ash‘arism hardly 

compromised his historical objectivity. Rather, he viewed his work as a necessary corrective to 

historians like al-Dhahabī (d.1348), whom he regarded as excessively inclined toward 

Ḥanbalism.141 Beyond casting valuable light on the ideological context in which the Subkī family 

operated, these introductory observations also facilitate a more responsible reading of Tāj al-

Dīn’s biographical entry on his father.142 

 

Taqī al-Dīn al-Subkī: A Biographical Overview 

 As his name indicates, Taqī al-Dīn Abū al-Ḥasan ‘Alī ibn ‘Abd al-Kāfī al-Subkī was 

originally from Subk, a village located in the southwestern region of the Nile Delta just to the 

north of the Mamlūk capitol of Cairo.143 He was born on 1 Ṣafar 683 (April 18, 1284) into a 

family that claimed ancestry from the Khazraj tribe, who were among the earliest supporters of 

the Prophet in Medina, and who appear to have achieved modest standing in Egypt as a family of 

religious scholars. His father, Zayn al-Dīn (d.1335), studied under Ibn Daqīq al-‘Īd (d.1302), the 

famed master of both the Mālikī and Shāfi‘ī schools, who later served as the chief Shāfi‘ī judge 

in Cairo. Ṣadr al-Dīn (d.1325), Taqī al-Dīn’s uncle, also became a religious teacher and judge in 
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the nearby village of Maḥalla.144 The rise of al-Subkī’s family within the Mamlūk religious 

establishment, however, appears to have coincided significantly with the success of Taqī al-Dīn 

himself. After his illustrious career, Tāj al-Dīn succeeded him as the chief Shāfi‘ī justice in 

Damascus, while another son, Bahā’ al-Dīn (d.1371-72), was appointed to the same elevated 

position in Cairo.145 These appointments follow a relatively common pattern during the Mamlūk 

period in which particular families exercised significant control over key religious positions.146 

 Tāj al-Dīn’s description of his father’s childhood reveals something of the family’s 

orientation toward religious scholarship as well as their recognition of al-Subkī’s remarkable 

intellectual capabilities. His early religious instruction was received directly from his father and 

he quickly acquired a reputation as a zealous and tireless student. At fifteen years of age, he was 

married to Ṣadr al-Dīn’s daughter, who impressed upon her that she was not to distract from al-

Subkī’s quest for religious knowledge. The arrangement seems to have worked initially, but 

when Ṣadr al-Dīn learned that his daughter was disturbing her new husband with concerns 

related to the world (Ar. ṭālabathu bi-shay’ min amr al-dunya), he insisted on divorce. Al-Subkī 

assented and was subsequently escorted to Cairo by his father in order to advance his studies.147  

 Upon reaching maturity, al-Subkī settled in Cairo for intensive training. His son reports 

that he studied the following sciences under the direction of some of the most influential clerics 

of that era, including jurisprudence (fiqh) with Muḥammad ibn al-Rif‘ah (d.1310); principles of 

jurisprudence (uṣūl al-fiqh) and theological foundations (uṣūl al-dīn) with ‘Alā’ al-Dīn al-Bājī 

(d.1315); logic (manṭiq) and disputation (khilāf) with Sayf al-Dīn al-Baghdādī (d.1305); 
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Qur’ānic interpretation (tafsīr) with ‘Alam al-Dīn al-‘Irāqī (d.1304); Qur’ānic readings (qirā’āt) 

with Tāqī al-Dīn ibn Sā’igh (d.1325); inheritance law (farā’iḍ) with ‘Abdullāh al-Ghumārī (n.d.); 

prophetic traditions (ḥadīth) with Sharaf al-Dīn al-Dimyāṭī (d.1305) and Sa‘d al-Dīn al-Hārithī 

(d.1312); grammar (naḥw) with Abū Ḥayyān (d.1344); and Sufism (taṣawwuf) with Ibn ‘Aṭā’ 

Allāh (d.1309).148 In addition, al-Subkī’s travelled for the study of ḥadīth to Cairo, Alexandria, 

Damascus, and the Arabian peninsula, later being relied upon to transmit narrations to prominent 

ḥadīth scholars like al-Dhahabī and al-Mizzī (d.1342).149 

In 1316, he undertook the ḥajj to Mecca and visited the Prophet’s tomb in Medina, after 

which he “set down the staff of travel” (Ar. ālqā ‘aṣā al-safar) and settled again in Cairo. It was 

during this period, Tāj al-Dīn writes, that his father assumed leadership over the Shāfi‘ī madhhab 

in Egypt and also began to draft rejoinders to the famed Ḥanbalī Ibn Taymiyya (d.1328) on the 

controversial issues of divorce (ṭalāq) and the visitation of the tombs (ziyāra) of Muslim saints, 

polemical writings which helped to further distinguish al-Subkī from his contemporaries and 

make him an attractive candidate for higher judicial offices.150 During this period in Egypt, he 

authored many of his greatest jurisprudential works, such as his commentary on al-Nawawī’s 

legal manual (d.1277) Minhāj al-Ṭālibīn and his completion of al-Nawawī’s commentary on al-

Muhadhdhab fī fiqh al-Imām al-Shāfi‘ī by Abū Isḥāq al-Shīrāzī (d.1083).151  

Along with al-Subkī’s rising prestige and influence came a variety of significant 

professional opportunities. In response to pressure from the Mamlūk Sultan al-Nāṣir Muḥammad 
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ibn Qalawūn (r.1293-95, 1299-1309, 1309-1340), he assumed the position of chief qāḍī of the 

Shāfi‘ī school in Damascus in the year 1338, a position he held for almost sixteen years and 

which represented the peak of his professional life.152 According to Ibn Ḥajar al-‘Asqalānī 

(d.1449), al-Subkī briefly returned to Cairo in 1345 with a view toward becoming the leading 

Shāfi‘ī qāḍī there, presumably a more prestigious posting. For reasons left unstated, this never 

materialized and al-Subkī returned to his office in Damascus.153 It was during his tenure as chief 

justice there that many of the fatwās later collected by his son were issued. After the passing of 

the prominent ḥadīth scholar al-Mizzī, al-Subkī assumed leadership (mashaykha) at the Dār al-

Ḥadīth al-Ashrafiyya, a prestigious center for ḥadīth studies founded in the Ayyūbid era. In 

addition, he taught at several madrasas and preached routinely at the Umayyad mosque in central 

Damascus.154 

After falling gravely ill in 1354 and ensuring that his son would succeed him as chief 

justice in Damascus, al-Subkī returned to his Egyptian homeland where he wished to live out his 

few remaining days. Tāj al-Dīn cites reports that the crowds who gathered for his father’s funeral 

on 3 Jumādā II 756 (June 14, 1355) packed the streets of Cairo such that comparisons were made 

with the legendary throngs who gathered for Aḥmad ibn Ḥanbal’s (d.855) funeral in Baghdad 

several centuries earlier.155 
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Legal Pluralism in the Early Mamlūk Empire 

The entirety of al-Subkī’s life transpired within the geographical confines of the Mamlūk 

Empire, a Turkic military aristocracy that ruled Egypt and Greater Syria for almost three 

centuries (c.1250-1517). Far from being of marginal significance, however, the Mamlūk empire 

which emerged during the thirteenth and fourteenth centuries comprised the most important and 

powerful Sunnī regime in the Islamic Near East. While it was the direct successor of Ayyūbid 

rule (c.1174-1250) in Egypt, the predecessor dynasty founded by the famed Ṣalāḥ al-Dīn ibn 

Ayyūb (c.1137-1193), the Mamlūks garnered additional prestige as the remnants of ‘Abbāsid 

leadership fled to their lands after the collapse of Baghdad caliphate in 1258.156  

Of the several classical Arabic words for “slave,” the term mamlūk came to designate the 

particular idea of a military slave or a slave warrior.157 In medieval Islamic societies, a mamlūk 

(pl. mamālīk) was in general a member of a kind of warrior caste that should be distinguished 

from more clearly degrading conditions of enslavement. As Ayyūbid rule began to disintegrate in 

the hands of Ṣalāḥ al-Dīn’s fractious descendants, a path opened for the Baḥrī mamlūk regiment, 

named after their island barracks in the Nile river, to advance their own claims to power. 

Following the death of the last Ayyūbid ruler al-Ṣāliḥ Ayyūb (d.1249) and the murder of his son, 

Turānshāh, a violent power struggle eventually resolved when al-Ẓāhir Baybars I, a slave soldier 

originally from the northern coast of the Black Sea, established his sultanate in the capital city of 

Cairo in the year 1260.158 Sultan Baybars I (r.1360-1377) proved to be a pivotal figure in 

Mamlūk history both in terms of his military accomplishments and religious policies. Militarily, 
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he played a significant role in halting the seemingly unstoppable and terrifying advance of 

Mongol armies at the battle of ‘Ayn Jālūt (c.1260) in Palestine. For the purposes of this study, 

however, his transformative impact on the Mamlūk religious environment is more significant. 

Among the more overt policy changes, one that proved relevant to al-Subkī’s career, was the 

sultan’s decision to restructure the Mamlūk judiciary. At least since the Ayyūbid era, the position 

of chief justice (qāḍī al-quḍāt) in the capital city of Cairo had been reserved for a leading jurist 

from the Shāfi‘ī school. Ṣalāḥ al-Dīn identified as a Shāfi‘ī and aided the school in its rise to a 

dominant position in Egypt in the latter part of the twelfth century.159 Baybars began to curtail 

Shāfi‘ī judicial hegemony in 1262 by naming deputy judges from the other three primary schools 

of law to serve under the general oversight of the influential Shāfi‘ī chief justice, Tāj al-Dīn ibn 

Bint al-A‘azz (d.1267). In 1265, Baybars completed the initial reform by elevating three 

additional chief justices to work directly alongside Ibn Bint al-A‘azz. To be clear, this 

development did not erase every vestige of Shāfi‘ī privilege during the Mamlūk era. Shāfi‘ī 

judges still maintained ceremonial prominence, exercised certain oversight responsibilities, and 

were granted unique supervision of particular legal sectors such as the administration of 

endowments (awqāf).160 Nevertheless, these changes shifted the history of inter-madhhab 

relations during this period in a much more egalitarian direction. Subsequent years witnessed the 

replication of this quadruple judicial system in most of the major urban centers of the empire 

(e.g. Damascus, Aleppo, Jerusalem).161 
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Contemporary scholarship has highlighted the significance of Baybars’ restructuring of 

the judiciary, even if several competing theories have been proposed to explain the rationale 

behind it.162 Some modern studies suggest that the move was an attempt to accommodate the 

influx of refugees fleeing the Mongol conquests who adhered to one of the other three 

madhhabs. Others have argued that Baybars desired to improve the position of the Ḥanafī school, 

often associated with the Turkish military elite, or that the quadruple judiciary bolstered the 

sultan’s claim to represent the entirety of the Sunnī world after the destruction of Baghdad. 

Based on a close reading of the relevant historical sources, Sherman Jackson proposed that 

Baybars orchestrated the change when faced with Ibn Bint al-A‘azz, a highly respected but 

inflexible chief jurist who authorized rulings exclusively in accordance with the norms of Shāfi‘ī 

jurisprudence.163  

The implications of Baybars’ reforms were considered more recently by Yossef Rapoport 

who connected them with broader developments in the practice of legal taqlīd during the 

Mamlūk period. On this reading, the strict adherence of Ibn Bint al-A‘azz to Shāfi‘ī 

jurisprudence was not simply the idiosyncratic behavior of a legal purist, but was rather the 

routine practice of Sunnī jurists at work during the “age of taqlīd.”164 During this period, jurists 

of every school were increasingly expected to render judgments in accordance with the 

precedents established by their specific madhhab. The establishment of the quadruple judiciary 

thus allowed for the diverse practices of the four madhhabs to counterbalance the growing legal 

conformity of each individual school. As Rapoport notes, both proved important to Mamlūk 

society. The ideal of legal conformity (taqlīd) within each individual school prevented judicial 
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chaos and promoted the development of stable and authoritative precedent, all of which are 

fundamental to the proper functioning of any legal system.165 Alternatively, the representation of 

all four schools in the larger cities of the empire facilitated a degree of legal pluralism. It appears 

that many civilians were at liberty to consult with the madhhab of their choice.166 

Beyond establishing a broad historical framework for understanding Taqi al-Dīn al-

Subkī’s life and career, an awareness of this background can also illuminate particular 

characteristics of his treatise on blasphemy. At the broadest level, al-Sayf al-maslūl is perhaps 

best understood as an exercise in comparative jurisprudence, which is to say that it deliberately 

and consistently engages with perspectives from all four primary Sunnī madhhabs. Throughout 

the work, al-Subkī interacts most consistently with argumentation and evidences furnished by the 

Mālikī and Ḥanbalī schools, but also devotes considerable attention to Ḥanafī views. Viewed 

from this angle, al-Sayf al-maslūl very much reads like a product of its particular historical 

milieu. While the Islamic legal tradition has been pluralistic from its inception, the Mamlūk 

period brought the four traditional Sunnī schools together in an arguably novel and 

unprecedented way. Whatever precisely motivated Baybars’ reforms, the judicial environment 

they helped to create represents a kind of terminus ad quem for the process of definition and 

refinement that had been at work within the madhhabs since their origins in the late ninth and 

early tenth centuries.167 By al-Subkī’s day, the four madhhabs had crystallized into well-defined 

and stable entities functioning in close proximity to one another, which meant that prominent 

jurists at work during this period were practitioners of comparative jurisprudence in a way that 
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their forebears were not necessarily. It is thus unsurprising, for example, that this quadruple 

judicial system features explicitly in al-Sayf al-maslūl. After offering his initial verdict on a 

Christian who ostensibly converts to Islam after being convicted of blaspheming the Prophet, the 

case is formally reviewed by jurists from the Ḥanbalī, Mālikī, and Ḥanafī schools in 

Damascus.168 In ways that will be explored later in this study, the execution of the accused man 

in 1350 troubled the chief justice, but the incident nevertheless serves as a further demonstration 

of the inter-madhhab competition and collaboration that uniquely characterized the historical 

context which produced al-Sayf al-maslūl. 

 

Al-Subkī within the Shāfi‘ī School 

None of this is to suggest that al-Subkī evinces no interest in the particular intricacies of 

the Shāfi‘ī madhhab in al-Sayf al-maslūl. On the contrary, significant parts of the work reveal al-

Subkī’s impressive command of his own legal tradition and his concern for its accurate 

representation. He devotes sustained attention, for example, to rebutting al-Qāḍī ‘Iyāḍ’s apparent 

misreading of Imām al-Shāfi‘ī and to the careful interpretation of relevant sections from the 

Kitāb al-Umm, al-Shāfi‘ī’s principal legal compendium.169 Al-Shāfi‘ī himself remains the most 

commonly referenced jurist in al-Sayf al-maslūl.170 Demonstrating his detailed knowledge of his 

madhhab, al-Subkī deems it critically important in two pivotal sections of al-Sayf al-maslūl to 

exegetically clarify the ambiguous wording of a relatively minor Shāfi‘ī jurist, Abu Bakr al-

Fārisī (d.960), where he appears to stray from the mainstream positions of the school.171  
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 Al-Subkī’s distinctive credentials as a Shāfi‘ī jurist are perhaps most vividly on display in 

his discussion of the two historic branches (ṭarīqa, pl. ṭuruq) of the madhhab associated with 

Iraq (i.e. Baghdad) and Khurāsān, an important province in eastern Persia. In his lengthy and 

complex legal analysis of non-Muslims or dhimmīs who blaspheme the Prophet, al-Subkī 

surveys an extended series of jurists, beginning with Abū Ḥāmid al-Isfarāyīnī (d.1016), al-

Maḥāmalī (d.1025), Sulaym al-Rāzī (d.1055), Naṣr al-Dīn al-Maqdisī (d.1097), al-Bandanijī 

(d.1034), Abū al-Ṭayyib al-Ṭabarī (d.1058), and Ibn Ṣabbāgh (d.1084), all of whom he refers to 

as Iraqis (Ar.‘irāqiyyīn). He then transitions to consider the views of the al-marāwizah, 

alternative nomenclature for those scholars from Khurasān derived etymologically from the city 

of Merv. Here al-Subkī mentions al-Qāḍī al-Ḥusayn (d.1069), al-Fūrānī (d.1069), Abū Ḥāmid al-

Ghazālī (d.1111), and Ilkiyā al-Harrāsī (d.1110).172 Al-Subkī’s list omits several important 

figures affiliated with the two ṭarīqas, which it should be noted even in their totality did not 

represent the entire Shāfi‘ī legacy. But his extensive use of the Iraqi – Khurāsānī (or Marwāzī) 

distinction indicates how central these categories had become to the self-understanding of Shāfi‘ī 

jurists and their history by the Mamlūk period.  

While it is clear that al-Subkī receives jurists from both as fully legitimate members of 

the madhhab, the differences between the two branches were not trivial and significantly shaped 

the development of the Shāfi‘ī school.173 Adumbrations of the two ṭarīqas are perhaps 

discernible already in the works of Ismā‘īl ibn Yaḥyā al-Muzanī (d.858) and Abū Ya‘qūb al-

Buwayṭī (d.846), two of the earliest and most important architects of the Shāfi‘ī tradition. In their 
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influential abridgements of al-Shāfi‘ī’s jurisprudence, “they digest his positions, juxtapose them 

with each other and with the evidence, offer additional proofs and examples, analyze [his] 

reasoning, extend it to new cases, and on occasion disagree explicitly with the master.”174 One of 

the more creative and important techniques employed by al-Muzanī, al-Buwayṭī, and other early 

jurists was takhrīj, a legal method which sought to discern al-Shāfi‘īs jurisprudential reasoning in 

a recorded case and speculatively apply it to another issue which he left unaddressed.175 Rather 

than mere summaries of al-Shāfi‘ī’s corpus, these and other digests opened up a variety of new 

interpretive choices and trajectories. By the early eleventh century, contrasting hermeneutical 

emphases and legal methodologies within the madhhab appear to have broadly coalesced around 

the two primary ṭarīqas associated with Baghdad and Khurāsān. 

In response to this expanding diversity, it is not surprising that there were a series of 

attempts by leading Shāfi‘ī jurists to synthesize the madhhab, in terms of both theory and 

practice, into a coherent and unified tradition.176 The scholar usually credited with having 

accomplished this most successfully was the Syrian Yaḥyā ibn Sharaf Muḥyī al-Dīn al-Nawawī, 

a jurist who also taught at the Dār al-Ḥadīth al-Ashrafiyya in Damascus and whose work, as has 

been noted, was a key source for al-Subkī’s own jurisprudence. Along with Abū al-Qāsim al-

Rāfi‘ī (d.1226), al-Nawawī was eventually considered mu‘tamad ‘alayhi (“relied upon”) in the 

Shāfi‘ī school, a designation which in theory meant that later jurists could follow their rulings 

without evaluating the views of previous scholars. Of these two, al-Nawawī’s positions were 

generally esteemed more highly, although it might be pointed out that at least two of al-
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Nawawī’s most important works, the Minhāj al-Ṭālibīn and the Rawḍat al-Ṭālibīn, were both 

abridgments of al-Rāfi‘ī’s earlier legal compendia.177   

This brief introduction to the architecture of the Shāfi‘ī madhhab is useful for 

understanding al-Subkī’s place and role within it, particularly as represented by Tāj al-Dīn’s 

biographical entry which pays close attention to the juristic authority of his father. The entry 

includes two sections listing al-Subkī’s fiqh rulings, the first of which details some fifty rulings 

which appear to depart completely from the accepted positions of the madhhab (khārij ‘an 

madhhab al-Shāfi‘ī).178 A longer second section lists close to two-hundred rulings in which al-

Subkī affirms a different ruling than what al-Nawawī alone or both al-Nawawī and al-Rāfi‘ī 

together preferred: 

The second category: concerning what he [al-Subkī] deemed to be the correct position of the 
madhhab, even if al-Rāfi‘ī and al-Nawawī preferred a different position, or if Nawawī alone 
preferred something different. We mention here in this section what is from this type and we are 
not citing anything where he [al-Subkī] agrees with al-Nawawī on it, even if he differed with al-
Rāfi‘ī, because that would be obvious and legal practice is based upon the position of al-Nawawī,  
and this is especially so if the Shaykh al-Imām [al-Subkī] supports it. 
 
As for what we included in this chapter from that which he differed with the two shaykhs [al-
Nawawī and al-Rāfi‘ī] together or al-Nawawī alone, it is not a secret that it should be received 
fully with both hands, for I have no doubt that it is not permissible for any transmitters of our 
time to contradict him, because the Imām [al-Subkī] is learned in the methods of al-Rāfi‘ī and al-
Nawawī and the texts of al-Shāfi‘ī and the statements of his followers, and he has the complete 
ability to make juristic preference (tarjīḥ). If anyone has not reached his level and it is sufficient 
for him only to offer fatwā according to what has been transmitted, then it is appropriate that he is 
restricted to the position of al-Subkī. As for one who is of those jurists who can issue juristic 
preference, he is referred to his own judgment, and is not to make rulings based on the views of 
al-Rāfi‘ī, al-Nawawī, and the Shaykh al-Imām [al-Subkī].179 

 
Much of Tāj al-Dīn’s statement conforms to what has already been outlined about the history and 

authority structure of the Shāfi‘ī madhhab. It is evident, for example, that already by Tāj al-Dīn’s 

era, al-Nawawī and al-Rāfi‘ī have achieved a certain canonical status within the school. The 
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statement also privileges al-Nawawī’s legacy over that of al-Rāfi‘ī, which explains why Tāj al-

Dīn deems it unnecessary to cite those rulings which solely contradict al-Rāfi‘ī. The most 

striking aspect of Tāj al-Dīn’s statement for the purposes of this study concerns the juristic 

authority that he grants to his father. Tāj al-Dīn is unambiguous that his father’s rulings are to be 

received when he contradicts al-Nawawī alone and even when he differs from both al-Nawawī 

and al-Rāfi‘ī together. This determination is based on al-Subkī’s mastery of the legal principles 

employed by al-Nawawī and al-Rāfi‘ī, as well as his command of the original textual sources 

(nuṣūṣ al-Shāfi‘ī) and major historical opinions (kalām al-aṣḥāb) of the Shāfi‘ī madhhab.  

 Tāj al-Dīn’s estimation of his father’s legal authority in relation to al-Nawawī and al-

Rāfi‘ī here can be correlated to his identification elsewhere of al-Subkī as a mujtahid of the 

Shāfi‘ī tradition, a title which several others prominent figures from the school also applied to 

him.180 In his modern study, Iyād al-Ghūj cites Ibn Naqīb al-Miṣrī (d.1367), the Mamlūk 

historian al-Ṣalāḥ al-Ṣafadī (d.1363), Jalāl al-Dīn al-Suyuṭī (d.1505), and Ibn Ḥajar al-Haytamī 

(d.1567) as referencing al-Subkī in this way.181 This classification is certainly significant, but in 

light of advances in the modern study of Islamic legal history, it should be admitted that its 

precise import has become more difficult to determine. Broadly defined, a mujtahid is an 

advanced Islamic jurist who is recognized as being capable of practicing ijtihād, defined as the 

use of independent juristic reasoning in the formulation of Islamic legal rulings. The meaning of 

this categorization is usually clarified through juxtaposition with its theoretical opposite: a 

muqallid, a jurist whose primary task is to issue legal rulings in close conformity to past legal 

precedent, a methodological approach previously introduced as taqlīd. As Ahmed Fekry Ibrahim 

has noted, modern historians of Islamic law have often discussed these categories as “diametric 
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concepts, giving the impression that taqlīd occurs when there is no ijtihād.”182 In fact, both 

methodological orientations existed simultaneously throughout the medieval period. As Yossef 

Rapoport and Mohammed Fadel have demonstrated, both played a vital role in the production 

and application of Islamic law. The practice of taqlīd provided stability, predictability, and the 

establishment of legal precedent. Alternatively, ijithād provided an opportunity for creative 

development when the circumstances required it.183  

 As noted, al-Subkī completed al-Nawawī’s al-Majmū‘ fī sharḥ al-muhadhdhab, a 

commentary on al-Shīrāzī’s al-Muhadhdhab fī fiqh al-Imām al-Shāfi‘ī.184 In his introduction to 

this work, al-Nawawī provides a typology of jurists which can help to locate al-Subkī within the 

judicial hierarchy of the Mamlūk period.185 In al-Nawawī’s conceptualization, the top position is 

occupied by a scholar with such vast knowledge of the Islamic sciences that he is not obliged to 

follow any prior precedent. Indeed, it is not necessary for a scholar of this caliber to be a member 

of any particular madhhab. According to al-Nawawī, this kind of absolute mujtahid no longer 

exists.186 A second level is clearly affiliated with one of the four madhhabs and therefore adopts 

its legal methodologies. A scholar at this second level is still considered a mujtahid, however, 

because his sophisticated mastery of the legal principles of the school are such that he is able to 

apply them with maximal creativity and independence. The farther down the hierarchy one is 

ranked, the more conformity (taqlīd) to the most elementary expressions of the madhhab’s 
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rulings is expected.187 At least in his son Tāj al-Dīn’s estimation, it seems likely that al-Subkī 

would have been considered a mujtahid of the second class. His mastery of the legal principles of 

the Shāfi‘ī madhhab, including those developed and refined by al-Nawawī and al-Rāfi‘ī, 

provided him with the greatest degree of freedom and creativity in their application. Although he 

perhaps comes closest on the question of repentance from blasphemy, there are no decisive 

indications within al-Sayf al-maslūl that al-Subkī exercised a kind of ultimate ijtihad which 

completely transcended the principles of the Shāfi‘ī madhhab.  

  

Al-Subkī and Ibn Taymiyya 

It is notable that the biographical entry on al-Subkī presented in the Ṭabaqāt al-Shāfi‘iyya 

al-kubrā contains no explicit indication that he ever personally encountered Ibn Taymiyya, the 

most illustrious and controversial scholar of the Mamlūk era. Such a meeting is not difficult to 

imagine, if not during al-Subkī’s early travels to Damascus for ḥadīth study, then almost 

certainly at some point in Ibn Taymiyya’s tumultuous seven-year stay in Cairo (c.1305-1312). 

During at least three of those years, the famed Ḥanbalī scholar was permitted to teach freely in 

the city.188 The limited insight provided by Tāj al-Dīn into their personal relationship consists of 

a rather vague report of Ibn Taymiyya’s praise for the elevated quality of al-Subkī’s rebuttals 

written against him.189 In other sources, similar reports are occasionally attributed to al-Subkī 

where he in return expresses respect and esteem for his theological opponent.190 
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Whether or not such a personal encounter ever transpired, there can be no question that 

Ibn Taymiyya, along with his leading disciple, Ibn Qayyim al-Jawziyya (d.1350), decisively 

shaped the trajectory of al-Subkī’s professional life. As noted, his success as a polemicist against 

several of their doctrinal positions may at least partially explain his promotion into the elite 

levels of the Mamlūk judiciary. Al-Subkī’s interest in Ibn Taymiyya first surfaces publicly 

around the controversial practice of “divorce oaths” (ḥilf bi-l-ṭalāq).191 In 1318, Ibn Taymiyya 

published a short treatise entitled al-Ijtimā‘ wa al-iftirāq fī al-ḥilf bi-l-ṭalāq (The meeting and the 

separation concerning the oath of divorce). The central focus of this and several subsequent 

works was the evaluation of the legal status of conditional divorce oaths, generally expressed by 

statements like, “If my wife does such-and-such, she is divorced,” or “If I do such-and-such, my 

wife is divorced.”192 Muslim jurists had debated the import of such conditional statements for 

centuries.193 Ibn Taymiyya argued that these expressions could not effect an actual divorce 

according to Islamic law, but did require penitential expiation according to the more general 

rulings on unfulfilled oaths.194 According to Rapoport, Ibn Taymiyya sought to reduce the 

number of trivial divorces resulting from careless utterances that were often difficult to interpret. 

Above all, he desired to eliminate the practice of taḥlīl marriage, which required a divorced wife 

to consummate a marriage with another man before she could legally return to her first 

husband.195 

																																																								
191 This section relies significantly on Yossef Rapoport’s study, “Ibn Taymiyya on Divorce Oaths,” in Michael 
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195 Rapoport, “Ibn Taymiyya on Divorce Oaths,” 205. 
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Over the next seven years (c.1318-1325), al-Subkī published a flurry of critical responses 

to Ibn Taymiyya in which he maintained that conditional divorce oaths do effect a valid 

divorce.196 His arguments pointed to the consensus (ijmā‘) of Muslim jurists on the question, but 

also highlighted the deleterious practical consequences of Ibn Taymiyya’s doctrine, which al-

Subkī believed could render the status of many marriages ambiguous. Rather than searching for 

ways to nullify the obviously intended meaning of such oaths, it would be better if men simply 

chose their words about divorce more carefully. It was ultimately al-Subkī’s position that gained 

the support of the Mamlūk authorities, who moved quickly to suppress Ibn Taymiyya’s fatwās 

on the issue. After receiving several formal reprimands, the latter was imprisoned in 1320 for 

five months in the citadel in Damascus.197  

While the debate over divorce oaths could plausibly be interpreted as an isolated fiqh 

question, al-Subkī’s next confrontation with Ibn Taymiyya touched on central currents of Islamic 

belief and practice during the Mamlūk period and resulted in what may have been al-Subkī’s 

most enduring work, Shifā’ al-siqām fī ziyārat khayr al-anām (The cure for the ill in visiting the 

grave of the best of humanity).198 Published in 1328, the treatise defended visiting the tombs of 

saints and prophets (ziyārat al-qubūr) for spiritual benefit in the face of a sophisticated and 

multifaceted attack on the practice by Ibn Taymiyya. The debate which erupted between these 

medieval scholars has reverberated powerfully well into the modern period.199 
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197 Rapoport, “Ibn Taymiyya on Divorce Oaths,” 209. 
198 Taqī al-Dīn al-Subkī, Shifā’ al-siqām fī ziyārat khayr al-anām, ed. Ḥusayn al-Shukrī (Beirut: Dar al-Kutub al-
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It might be asked why the debate over tomb and shrine visitation acquired such heated 

salience during the age of al-Subkī and Ibn Taymiyya. In important respects, the practice could 

hardly be considered novel. Three centuries earlier, the Iraqi Ḥanbalī jurist, Ibn ‘Aqīl (1039-

1119), had issued stern warnings about the spiritual dangers associated with it. Alternatively, no 

less a figure than Abū Ḥāmid al-Ghazālī had written broadly in support of ziyāra.200 The new 

polemical energy around the question in the Mamlūk period was related at least in part to the 

marked proliferation of the practice, which can be correlated to the spread of Sufi ideals and 

institutions in the twelfth through fourteenth centuries. Already by Ayyūbid times, successive 

political regimes in Egypt and Syria had begun to maintain lodges (khānqāh, pl. khawāniq) for 

Sufi shaykhs and their students.201 These and similar structures multiplied rapidly in the Mamlūk 

era.202 It is during the same general period that the great Sufi orders (ṭarīqa, pl. ṭurūq) fanned out 

across the Islamic world, usually named after their founding saints (e.g. al-Suhrawardiyya, after 

Abū al-Najīb al-Suhrawardī, d.1168; al-Qādiriyya, after ‘Abd al-Qādir, d.1166; al-Rifā‘iyya, 

after Aḥmad ibn ‘Alī al-Rifā‘ī, d. 1182; al-Shādhiliyya, after Abū al-Ḥasan al-Shādhilī, d.1258; 

al-Naqshbandiyya, after Bahā’ al-Dīn al-Naqshband, d.1389).203 In short, Sufi ideals and 

practices, which had been an esoteric if important aspect in the development of early Islamic 

spirituality, flooded into public view and permanently altered the religious landscape of the 

Sunnī world. Despite the bewildering diversity of these movements, almost all varieties of 

medieval Sufism emphasized the significance and centrality of saints (walī, pl. awliyā’) and the 
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spiritual blessing (baraka) they carried, which in turn created an expanding network of shrines, 

tombs, and pilgrimage routes that attracted the cultural elite and masses alike.204  

While this broad historical background helps to contextualize the significance of the 

debate between al-Subkī and Ibn Taymiyya on ziyārat al-qubūr, specific details derived from al-

Subkī’s biography provide additional insight. Al-Subkī’s taṣawwuf cannot be considered a 

central priority of his son’s biographical entry, but it does feature at various points. Tāj al-Dīn 

characterizes his father as holding great love and admiration for the Sufis (al-ṣūfiyyah) and 

includes a selection of related sayings that are not found in his father’s written works, noting that 

in principle volumes could be filled with with such material.205 His son also records accounts of 

miraculous occurrences (karāmāt), such as al-Subkī receiving guidance from supernatural voices 

or the unexpected demise of those who opposed him, while noting that his father was hesitant to 

discuss these in public.206  

Of particular historical interest, however, is the identification of al-Subkī’s teacher in 

taṣawwuf, Ibn ‘Aṭā’ Allāh al-Iskandarī (d.1309), a leading disciple of Abū al-‘Abbās al-Mursī 

(d.1287), who at the time was the primary representative of the Shādhilī ṭarīqa in Egypt.207 This 

connection provides a slightly clearer picture of an expression of taṣawwuf which was well 

suited for the rising jurist.208 Along with its mystical teachings, the Shādhilī order inculcated 

respect for Islamic jurisprudence and did not generally encourage extreme asceticism or cultural 

																																																								
204 The centrality of saints and sainthood to Sufism is explored in Paul L. Heck, “What is Sufism Exactly?” 
Religious Compass 1:1 (2007), 148-162.  
205 al-Subkī, Ṭabaqāt al-Shāfi‘iyya al-kubrā, vol. 10, 219 and 295-303. 
206 Ibid., 210-211. 
207 al-Subkī, Ṭabaqāt al-Shāfi‘iyya al-kubrā, vol. 10, 146. Abū al-‘Abbās al-Mursī, in turn, was a primary disciple of 
Abū al-Ḥasan al-Shādhilī, the eponymous founder of the order. Ibn ‘Aṭā’ Allāh al-Iskandarī’s Kitāb Laṭa’if al-
Minan is a hagiographical account of both sheikhs and became one of the founding texts of the Shādhilī order. See 
Ibn ‘Aṭā’ Allāh al-Iskandarī, The Subtle Blessings in the Saintly Lives of Abū ‘al-Abbās al-Mursī and His Master 
Abū al-Ḥasan al-Shādhilī, trans. Nancy Roberts (Louisville: Fons Vitae, 2005).     
208 The emergence of the Shādhilī order in Egypt is fully discussed in Nathan Hofer, The Popularisation of Sufism in 
Ayyubid and Mamluk Egypt, 1173-1325, 105-128. 



	 78	

withdrawal.209 The movement thus became extraordinarily successful among the Egyptian 

populace. In addition, there remains the interesting and relevant fact that in 1308 Ibn ‘Aṭā’ Allāh 

himself publicly engaged in disputation with Ibn Taymiyya in Cairo, who had been explicitly 

critical of the Shādhilī order.210 By the time al-Subkī set out to respond to Ibn Taymiyya on the 

question of ziyāra, a rich polemical environment had taken shape.  

Modern scholarship has long since problematized the simplistic image of Ibn Taymiyya 

as a reactionary and rabid anti-Sufi.211 These welcome refinements should not obscure, however, 

his impassioned denunciation of many popular practices associated with Sufism in general and 

ziyāra in particular. At the heart of Ibn Taymiyya’s criticisms of the practice of ziyāra was the 

threat he believed it posed to pure Islamic monotheism. Praying to deceased saints and prophets 

directly about personal issues was open polytheism.212 The spiritual practices around tombs and 

shrines were often more subtle, however, and might only involve asking for a saint’s intercession 

in prayers directed toward God. Additionally, prayers might simply feature the invocation of a 

saint’s name or perhaps some pilgrims believed that prayers were more efficacious if offered at a 

sacred site. These latter practices were less grievous according to Ibn Taymiyya, but were still 

dangerous as they tended toward polytheism and were thus prohibited.213 Left unchecked, these 

activities would eventually create a novel spiritual economy of pilgrimages and festivals that was 

alien to the sunna of the Prophet and his Companions and which rather more closely resembled 
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Christians and other misguided polytheists. The only permissible reasons for visiting Muslim 

cemeteries were to pray blessings over their inhabitants and to remember one’s own mortality.  

In responding to Ibn Taymiyya’s critique, al-Subkī takes the strategic step of refocusing 

the debate onto the visitation of the Prophet’s grave specifically, a decision reflected in the 

treatise’s title. In his introduction, al-Subkī mentions that he contemplated entitling the work, 

Shann al-ghāra ‘alā man ankara safar al-ziyāra (Launching the attack on the one who denies 

travel for the visitation of saints), but finally opted for Shifā’ al-siqām fī ziyārat khayr al-

anām.214 As Christopher Taylor recognized, by initially narrowing the debate to the 

permissibility of visiting the Prophet’s tomb, al-Subkī engaged Ibn Taymiyya at his most 

vulnerable point.215 A successful argument about the merits of visiting the Prophet Muḥammad’s 

tomb could be extended by analogy to the holy sites of other prophets and saints. 

One of the questions al-Subkī sets out to address is the claim, presumably advanced by 

Ibn Taymiyya, that the ḥadīths supportive of the practice of visiting the Prophet’s grave were 

fabricated (mawḍū‘), a task which proves somewhat more challenging than it might initially 

seem.216 The first chapter of Shifā’ al-siqām consists of fifteen ḥadīth which in a variety of 

formulations represent the Prophet as recommending that Muslims visit his tomb in Medina.217 

According to al-Subkī’s analysis, none of these reports were included in Ṣaḥīḥ al-Bukhārī, Ṣaḥīḥ 

Muslim, or indeed any of the other four canonical ḥadīth collections. To be sure, the collections 

of al-Ṭabarānī (d.971), al-Dāraquṭnī (d.995), and al-Bayhaqī (d.1066), from which al-Subkī 

appears to draw in this chapter, also wielded great authority. Nonetheless, the fact that the “six 

books” (al-kutub al-sittah) are not referenced in al-Subkī’s opening barrage of ḥadīth does 
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immediately suggest some complexity in the early sources on the question of ziyāra.218 Al-Subkī 

moves onto somewhat firmer ground in his survey of the positions of the ‘ulamā’, initially 

calling attention to al-Qāḍī ‘Iyāḍ’s claim that there is juristic consensus (mujma‘ ‘alayha) on the 

recommended nature (min sunan) of visiting the Prophet’s grave (ziyārat qabrihi).219 Among 

others, he appears to relish citing support from Ḥanbalīs such as Aḥmad al-Kalwadhānī (d.1116), 

Ibn al-Jawzī (d.1201), and Ibn Qudāma (d.1223), the last of whom describes the practice as 

recommended in his influential fiqh survey, al-Mughnī.220  

The middle chapters of the treatise (5-7) transition toward considerations that have 

application to the practice of ziyāra in general. Here al-Subkī is able to identify relevant ḥadīth 

within the primary canonical collections, for example, from Ṣaḥīḥ Muslim: “I asked my Lord if I 

could seek forgiveness for her [i.e. his mother] and he did not permit me. Then I asked him if I 

could visit her grave (qabraha), and he permitted me. So, you should visit graves (fa-zūrū al-

qubūr) because they will remind you of [your] mortality.”221 From general commands of this 

nature, al-Subkī is able to further construct his argument about the recommended nature of 

ziyāra and its spiritual benefits. Whereas Ibn Taymiyya posited that ziyāra was only permissible 

for the purposes of praying for the deceased and remembrance of death, al-Subkī maintained that 

deeper, more mystical benefits were available to those who travelled to the tombs of prophets 

and saints. In his opinion, such visitations did not in any way compromise the Islamic prohibition 

on shirk. Al-Subkī acknowledged that excesses had occurred in ziyāra. Yet he denied that he or 

any other learned scholar would ever approve of practices like performing ṣalāt at tombs or 
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decorating them with graven images.222 Ultimately the Mamlūk authorities and indeed the 

mainstream Sunnī tradition sided with al-Subkī, although as noted previously, the practice of 

ziyāra continues to generate controversy even today.223 

After Ibn Taymiyya’s death in a Damascus prison in 1328, al-Subkī transferred his 

polemical energy toward his most famous discipline, Ibn Qayyim al-Jawziyya (d.1350), who had 

already debuted in the ziyāra debate. It is possible, in fact, that Ibn al-Qayyim’s preaching 

against the practice in Jerusalem in 1326 helped to instigate the public chapter of that dispute.224 

But the nature of polemical debate between al-Subkī and Ibn al-Qayyim acquired a more 

explicitly theological character and a brief review of their interaction underlines al-Subkī’s 

versatility as a scholar as well as the doctrinal complexity of the period under consideration.225 

Building on what was quite likely Ibn Taymiyya’s final treatise, Ibn al-Qayyim published Ḥādī 

al-arwāḥ ilā bilād al-afrāḥ (Spurring souls on to the realms of joys) around the year 1345, in 

which he defended the uncommon eschatological view that the hellfire (al-nār) suffered by 

unbelievers will finally be extinguished.226 As expected, a variety of Qur’ānic passages and 

ḥadīth reports are interpreted and applied throughout the work.227 Ibn al-Qayyim’s most 

innovative argumentation, however, relates to his vision of divine mercy. In his view, everlasting 

punishment ultimately serves no legitimate purpose, as it does not benefit humans or God. 
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Conceiving of hell as a chastisement or a purifying process is more coherent. The original nature 

(fiṭrah) of humanity is restored and God’s mercy is glorified.228  

This stream of theological reflections prompted al-Subkī to write al-I‘tibār bi-baqā’ al-

jannah wa al-nār (The consideration in the permanence of the garden and the fire), in which he 

argued that the Qur’ān, sunna, and ijmā‘ all affirm the parallel eternality of paradise and hell.229 

Among other things, this work indicates that al-Subkī operated with a different understanding of 

consensus than Ibn al-Qayyim (and Ibn Taymiyya), who held that juristic consensus could only 

refer to the first three generations of Muḥammad’s followers, whereas the Shāfi‘ī jurist also 

appealed to the consensus of later jurists.230 According to al-Subkī, denying consensus is 

tantamount to unbelief (kufr), although he makes the important and subtle clarification that he is 

not actually pronouncing any individual person an unbeliever.231 The dispute over consensus 

between al-Subkī, Ibn al-Qayyim, and Ibn Taymiyya offers yet another window into how the 

medieval Islamic tradition negotiated the perennial tensions between precedent and innovation in 

the fields of both law and theology.  

 

Contextualizing al-Sayf al-maslūl ‘alā man sabba al-rasūl 

In view of al-Subkī’s substantial relationship with Ibn Taymiyya just outlined, it is 

unsurprising that their engagement extended also to the issue of blasphemy against the Prophet. 

Ibn Taymiyya’s treatise, al-Ṣārim al-maslūl ‘alā shātim al-rasul (The drawn sword against the 

one who vilifies the Messenger), was drafted in 1294 following an episode in which a Christian 
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scribe from the village of al-Suwaydā’ in southern Syria was accused of blaspheming the Prophet 

(sabb al-rasūl).232 The accused was then brought to Damascus, where the governor (nā’ib al-

salṭanah) was hesitant to punish him due to his employment by a Syrian noble, ‘Assāf ibn 

Hajjī.233 The following day a crowd led by two jurists, Ibn Taymiyya and Zayn al-Dīn al-Faraqī, 

approached the governmental palace where they were reassured that the appropriate sharī‘a 

punishment would be administered. At around the same time, an ostensibly different crowd grew 

angry after encountering ‘Assāf on the streets of Damascus and began to physically assault him 

on account of his protection of the scribe. After fleeing and taking refuge with several other 

nobles, ‘Assāf complained about his treatment to the governor, who consequently arrested and 

abused Ibn Taymiyya and Zayn al-Dīn. Even after the accused Christian professed Islam, his 

case continued to generate debate, prompting the governor to consult with several prominent 

Shāfi‘ī jurists about whether the scribe’s conversion was sufficient to preserve his life. Although 

these jurists affirmed the ruling, the issue persisted and was then debated at length by the chief 

justices of all four schools.234 In the end, the life of the scribe was spared. Nevertheless, the case 

revealed some of the legal fault lines that had already formed among the madhhabs on the 

question of blasphemy and ultimately catalyzed Ibn Taymiyya to compose al-Ṣārim al-maslūl 

																																																								
232 The two primary historical accounts of this event are found in Ibn Kathīr, al-Bidāya wa-l-nihāya, vol. 13 (Cairo: 
Maṭba‘at al-Sa‘ādah, 1932), 335-336 and Shams al-Dīn al-Jazarī, Tārīkh ḥawādith al-zamān wa anbā’uhu wa 
wafāyāt al-akābir wa al-a‘yān min abnā’ihi, vol.1, ed. ‘Umar al-Tadmurī (Beirut: al-Maktaba al-Aṣriyya, 1998), 
202-205. As Jon Hoover has noted, al-Jazarī (d.1338) offers a clearer and more detailed account [cf. Jon Hoover, 
“al-Ṣārim al-Maslūl ‘alā Shātim al-Rasūl,” in David Thomas, ed., Christian-Muslim Relations 600-1500, Leiden: 
Brill, 2010)], although only Ibn Kathir’s treatment explicitly states that al-Ṣārim al-maslūl was written in the 
aftermath of this episode. The narrative provided above primarily follows al-Jazarī’s account. It should also be noted 
that the two accounts appear to differ in places. For example, Ibn Kathīr explains that the accused Christian later 
moved to the Ḥijāz where he was killed, while al-Jazarī does not imply this conclusion. Useful summaries of these 
events are also presented in Carl Petry, The Criminal Underworld in a Medieval Islamic Society: Narratives from 
Cairo and Damascus under the Mamluks (Chicago: Middle East Documentation Center, 2012), 189-192 and Hasan 
Murad, “Ibn Taymiya on Trial: A Narrative Account of his Miḥan,” Islamic Studies 18 (1979), 1-2. 
233 al-Jazarī, Tārīkh ḥawādith al-zamān, 203.	
234Ibid., 204. 
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where he defended at length his view that repentance cannot ward off the fixed penalty (ḥadd, pl. 

ḥudūd) for blasphemy against the Prophet.  

According to al-Subkī’s concluding note in al-Sayf al-maslūl, he completed the work in 

1334, approximately forty years after al-Ṣārim al-maslūl.235 Although the exact circumstances 

which prompted its writing cannot be historically reconstructed, the evidence provided within the 

treatise itself suggests a similar case. In his preface, al-Subkī explains that he was asked to 

deliver a fatwā concerning a Christian who cursed (sabba) the Prophet and then refused 

conversion to Islam. Appealing to the famous story of Ka‘b ibn al-Ashraf, a Jewish leader in 

Medina who was put to death, al-Subkī recommended the same fate for the accused Christian. 

Unexpectedly, some Shāfi‘ī jurists challenged his ruling by arguing that the particularities of the 

story of Ka‘b ibn al-Ashraf precluded it from more general legal application.236 In addition, the 

unnamed group claimed, apparently on the authority of al-Rāfi‘ī, that there was a dispute (khilāf) 

over whether blasphemy of the Prophet broke the dhimma pact which in theory governed 

relations with non-Muslims.237 Because the question of blasphemy touched so intimately on the 

authority and honor of the Prophet Muḥammad, al-Subkī felt compelled to write al-Sayf al-

maslūl to clarify these and any other related questions. As he was unable to exact revenge on the 

blasphemer with his hand (bi-yadī), al-Subkī employed his words (lisān) and pen (qalam), a 

further indication that the work was written before his promotion to the chief judgeship of 

Damascus.238  

																																																								
235 al-Subkī, al-Sayf al-maslūl, 527.  
236 As chapter four of the present study explains, this reading of the story of Ka‘b ibn al-Ashraf was commonly 
associated with the Ḥanafī school.  
237 al-Subkī, al-Sayf al-maslūl, 113-114.  
238 Ibid., 114. In two appendices added to al-Sayf al-maslūl sixteen years later (1350), al-Subkī discusses his 
handling of another incident involving a Christian, who in this case did convert to Islam after being arrested for 
blasphemy. Though important and fascinating, this case appears basically unrelated to the original reason al-Sayf al-
maslūl was written. See al-Sayf al-maslūl, 390-397. 
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 Viewed together, al-Sayf al-maslūl and al-Ṣārim al-maslūl represent the crystallization of 

historic blasphemy jurisprudence and the most comprehensive treatments of the issue furnished 

by the Sunnī tradition. Before their appearance, the tradition had yet to produce a work of 

comparable depth and sophistication. In the centuries following their publication, jurists who 

focused on blasphemy assumed their unmatched standing and often sought to reiterate their 

contents.239 The important point to appreciate here is that the two works were produced in almost 

identical circumstances in a specific period of Islamic history. Both were jurists at work in the 

Baḥrī Mamlūk period in Cairo and Damascus, the two main imperial cities. Both treatises appear 

to have been prompted by a Christian accused of blasphemy. Indeed, as we have seen, the works 

emerged out of an intense and often polemical interpersonal relationship between al-Subkī and 

Ibn Taymiyya. Al-Subkī composed al-Sayf al-maslūl in fairly explicit interaction with Ibn 

Taymiyya, who despite his status as a highly respected jurist was also imprisoned six times by 

the Mamlūk authorities, at least once for his handling of a blasphemy case.240 This is not to 

suggest that jurists from some other age would have inevitably reached separate conclusions or 

that their works would have necessarily assumed a different tone had they been composed in, for 

example, ‘Abbāsid Baghdad, Ottoman Istanbul, or Delhi during the late Mughal Empire. But the 

particular historical milieu which produced the two most famed and influential works of Islamic 

blasphemy jurisprudence can hardly be thought irrelevant. It seems appropriate to at least 

speculate about how an alternate set of contextual factors might have impacted the conclusions 

reached at that time.  

																																																								
239 For example, al-Sayf al-maslūl fī sābb al-rasūl by the influential Ottoman scholar, Ibn Kemāl (d.1536) and al-
Sayf al-jalī ‘alā sabb al-nabī by Muḥammad al-Sindī al-Tattawī (d.1761). More recently, ‘Abdullāh al-Ghumārī, al-
Sayf al-battār li-man sabba al-nabī al-mukhtār (Cairo: Maktaba al-Qāhira, 1996). For these and other works, see al-
Ghūj’s introduction to al-Subkī, al-Sayf al-maslūl, 17-21. 	
240 Donald Little, “The Detention of Ibn Taymiyya,” 313. 
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 To be clear, to emphasize the historical situatedness of these works is not to suggest that 

al-Subkī and Ibn Taymiyya invented their legal rulings ex nihilo or that there was no coherent 

tradition from which they drew. The most important textual antecedent was certainly al-Qāḍī 

‘Iyāḍ’s al-Shifā’ bi-ta‘rīf ḥuqūq al-muṣṭafā, the fourth chapter of which comprised the most 

significant repository of juristic material related to sabb al-rasūl produced by the classical 

tradition.241 Most likely written in the Moroccan coastal town of Ceuta in the early twelfth 

century, al-Shifā’ should be recognized as a critically important transitional work between the 

diffuse and less systematic nature of blasphemy jurisprudence during the early period and its 

crystallization in the Mamlūk era. As this study will demonstrate, al-Subkī made extensive use of 

al-Shifā’ and clearly held the work in high regard. 

 The juristic landscape concerning blasphemy against the Prophet prior to al-Shifā’ 

quickly becomes much more difficult to adequately describe or assess. In part, this is simply 

because contemporary scholarship has not yet provided a study on the early period that can be 

considered comprehensive. The best starting point for the study of the early legal manuals is 

probably still Lutz Wiederhold’s 1997 article, even though some of its central assertions are 

questionable.242 Wiederhold wrote: 

In the relevant chapters of the formative texts of the madhhabs, blasphemy against the Prophet or 
the Ṣaḥābah is not mentioned among the punishable acts that constitute riddah or kufr. Neither in 
Mālik’s (d.795) Muwaṭṭa’, nor in Saḥnūn’s (d.820) Mudawwanah, nor in al-Shāfi‘ī’s al-Umm, 
nor in al-Shaybānī’s (d.805) Kitāb al-Aṣl could I discover a passage that mentions sabb al-rasūl 
or sabb al-ṣaḥābah as offences tantamount to ridda.243  

 

																																																								
241 al-Qāḍī ‘Iyāḍ, al-Shifā’, 760-884. 
242 Lutz Wiederhold, “Blasphemy against the Prophet Muḥammad and his Companions (Sabb al-Rasūl, Sabb al-
Ṣaḥābah): The Introduction of the Topic into Shāfi‘ī Legal Literature and Its Relevance for Legal Practice under 
Mamlūk Rule,” Journal of Semitic Studies XLII (Spring, 1997), 39-70, esp.41-47. As the title indicates, 
Wiederhold’s study is not actually focused on the early legal manuals, but he does offer a useful introduction.  
243 Lutz Wiederhold, “Blasphemy against the Prophet Muḥammad and his Companions (Sabb al-Rasūl, Sabb al-
Ṣaḥābah,” 44.  
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This is a rather sweeping claim and potentially misleading. Yohannan Friedmann, for example, 

has pointed out that Abū Yūsuf’s (d.798) Kitāb al-kharāj, a foundational text of Ḥanafī 

jurisprudence, explicitly recommends the death penalty for any Muslim who vilifies the 

Prophet.244 More problematic, however, is Wiederhold’s narrow focus on whether these early 

manuals classify sabb as an act of ridda or kufr. To be fair, Wiederhold’s article focuses on intra-

Islamic concerns, primarily the cursing or blaspheming of the Companions (al-ṣaḥāba). Still, his 

statement cited above could imply that these early manuals do not really discuss sabb al-rasūl at 

all. The Kitāb al-Umm of al-Shāfi‘ī may not mention sabb in the chapters on ridda or ḥudūd 

penalties, but it does surface in his discussion of non-Muslims in his Kitāb al-jizya, where he 

presents a draft dhimma pact for use by Muslim rulers: 

It is obligatory for you that if one mentions Muḥammad, peace and blessings be upon Him, or the book of 
God, the elevated and exalted, or His religion, in ways that he should not, the protective pact of God, his 
representative (amīr), and all of the Muslims, is removed from him, and he has violated the security he was 
given, and his blood and wealth is made licit to the Muslim ruler in the same way that the wealth and blood 
of the people we are at war with is licit.245 

 
Similarly, numerous reports are attributed to Aḥmad ibn Ḥanbal (d.855) in which he states that 

those who vilify the Prophet (shatm al-nābī), whether Muslim or unbeliever (kāfir), are to be 

killed.246 The early and influential scholar Ibn Mundhir al-Naysābūrī (d.930), most closely 

associated with the Shāfi‘ī school, confidently placed the death penalty for blasphemers of the 

Prophet among those rulings on which juristic consensus (ijmā‘) had been reached.247 In view of 

these considerations, while a much more comprehensive survey of early legal literature is still 

																																																								
244 Yohanan Friedmann, Tolerance and Coercion in Islam: Interfaith Relations in the Muslim Tradition (Cambridge: 
Cambridge University Press, 2003), 149, n.149.  
245 Muḥammad Idrīs al-Shāfi‘ī, Kitāb al-Umm, vol. 4, ed. Muḥammad al-Najjār (Beirut: Dār al-Ma‘rifa, 1973), 198. 
246 Al-Khallāl, Aḥkām al-milal min al-jāmi‘ li-masā’il al-Imām Aḥmad ibn Ḥanbal, ed. Sayyed Ḥasan (Beirut: Dār 
al-Kutub al-‘Ilmiyya, 1994), 255-258. 
247 Ibn Mundhir, Al-Ijmā‘, ed. Taha al-Ru’ūf Sa‘d (Cairo: al-Maktabah al-Azhariyya, 2014), 86. 
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required, it seems clear that sabb al-rasūl was a recognized juristic topos from the early period of 

Islamic legal history, however imprecisely it was classified.248  

 

Conclusion: What Kind of Work is al-Sayf al-maslūl? 

 As Orientalist scholarship first began to seriously examine Islamic legal history in the 

nineteenth century, a common criticism raised against the tradition was that it was utopian, 

idealistic, and unsuited for governing the unpredictable complexities of living societies.249 

According to this view, which extended well into the twentieth century, classical sharī‘a was 

formulated primarily in conversation with sacred texts rather than the exigencies of real people 

and communities. Over the last several decades, advances in modern scholarship have 

significantly qualified this reading of Islamic legal history.250 Among the developments that have 

encouraged these revisions has been the discovery that medieval jurists were themselves aware 

that Islamic law functioned at both theoretical and pragmatic levels. Significantly, a detailed 

study undertaken by Norman Calder of a fatwā issued on the endowment (waqf) of a Damascus 

madrasa provides insight into al-Subkī’s personal conception of the relationship between theory 

and practice in the formulation of Islamic law.251 In the course of his exposition, al-Subkī 

describes at least three ways a jurist might relate to the sacred law. The first and most theoretical 

rank is that of the teaching expert (faqīh) whose duty is to extract the divine law from its proper 

sources in its purest form without considering its practical application. Calder describes this as 

“essentially an academic activity,” in which the jurist seeks to elucidate the divine law in its most 

																																																								
248 See also the helpful discussion in Christian Sahner, Christian Martyrs and the Making of an Islamic Society in 
the Post-Conquest Period, Ph.D. diss. (Princeton: Princeton University, 2015), 184-188.  
249 Mohammad Fadel, “State and Sharia,” in Rudolph Peters and Peri Bearman, eds., The Ashgate Research 
Companion to Islamic Law (London: Ashgate, 2014), 93-97.	
250 Ibid., 97-100. 
251 Norman Calder, “Scholars, Muftis, Judges, and Secular Power,” in Colin Ember, ed., Islamic Jurisprudence in 
the Classical Era (Cambridge: Cambridge University Press, 2010), 116-166. 
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pristine and essential form.252 The second category noted by al-Subkī is that of the jurisconsult 

(muftī) who is given the task of applying the universals of the divine law to a particular question. 

But even the muftī is not responsible for delivering a binding ruling on a specific case, a 

responsibility which falls to the presiding judge (qāḍī). The qāḍī may be more fully aware of the 

unique circumstances of a particular case such as the reliability of witnesses and other contextual 

factors. Al-Subkī states that the work of the teaching faqīh is the most noble in his view, but it is 

clear that all three roles are critically important for the proper formulation and application of 

Islamic sacred law. The teaching faqīh derives the law from its sources in its most unalloyed 

form, while the muftī takes the decisive step of relating these findings to particular 

circumstances. Finally, the qāḍī must issue binding rulings on an actual case, taking into 

consideration a variety of administrative factors which neither the teaching faqīh nor the muftī 

are fully aware of.253  

 It is clarifying to contemplate how al-Sayf al-maslūl might relate to al-Subkī’s own 

categories. Most immediately, it strikes one as the production of a teaching jurist as much of the 

work is focused on elucidating the legal rulings related to sabb al-rasūl from the primary sources 

of revelation, whether the Qur’ān, prophetic sunna, consensus, or analogy. As noted, it gives 

considerable attention to explicating the positions of the Shāfi‘ī madhhab, but this emphasis too 

seems to fit most naturally into the responsibilities of the teaching jurist, rather than the muftī or 

the qāḍī. Having proposed al-Sayf al-maslūl’s primary orientation as the work of a teaching 

jurist, the pragmatic dimensions of the work should not be minimized. It was occasioned, after 

all, by a dispute over al-Subkī’s fatwā concerning a Christian accused of blasphemy. Likewise, 

																																																								
252 Ibid., 122. 
253 On the relationship between theory and practice in Islamic law in general, see also Shihāb al-Dīn al-Qarāfi, The 
Criterion for Distinguishing Legal Opinions from Judicial Rulings and the Administrative Acts of Judges and 
Rulers, trans. Mohammad Fadel (New Haven: Yale University Press, 2017).		
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in two remarkable appendices, al-Subkī narrates in vivid detail how his legal theory played out in 

another historical case. A proper reading of al-Sayf al-maslūl will remain attune to both its 

theoretical and pragmatic dimensions.  

 Keeping both the theoretical and pragmatic aspects of the treatise in view may offer 

further explanatory clues on why al-Sayf al-maslūl was written in the first place. As we have 

seen, Ibn Taymiyya published a significant summary of Sunnī blasphemy jurisprudence only 

forty years earlier. There is some sense in which al-Subkī evidently found al-Ṣārim al-maslūl to 

be unsatisfactory despite the fact that it reached similar conclusions on many of the main juristic 

questions. As Chapter Five details, the most important difference between the two works was the 

issue of repentance (tawba) from blasphemy. Did al-Subkī write al-Sayf al-maslūl simply to 

distinguish himself and the Shāfi‘ī tradition from Ibn Taymiyya on the matter of repentance? To 

be sure, the issue of repentance was more than a merely theoretical dispute. As Ibn Taymiyya’s 

case from al-Suwaydā’ in 1294 revealed, it had already surfaced as an important disagreement 

between the juristic schools which possessed real-world consequences. The two appendices al-

Subkī attached to al-Sayf al-maslūl further demonstrate that it was a question which al-Subkī felt 

acutely. But the appendices, which describe an actual case involving repentance, were attached 

sixteen years after al-Sayf al-maslūl was written and therefore cannot account for the drafting of 

the original text.254  

It seems probable that there were motivating factors for al-Subkī to write al-Sayf al-

maslūl that went beyond simply clarifying his position on repentance or other inter-madhhab 

debates. The broader historical context suggests an escalation in sectarian and interreligious 

tensions during the Mamlūk period that would have made an additional treatise on blasphemy a 

																																																								
254 al-Sayf al-maslūl, 390-397. 
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natural and useful choice for al-Subkī. Modern scholarship has long posited that Christian-

Muslim relations degenerated during the Mamlūk period.255 Among others, the prominent 

Mamlūk historian, Donald Little, has argued that the Baḥrī Mamlūk period represents a decisive 

stage in the decline of the Coptic community in Egypt.256 Muslim anxieties about the relationship 

of indigenous Christians with the Crusaders from the West and the Mongol armies from the East 

certainly contributed to rising sectarian tensions, but domestic politics also played a role. The 

prosperity of Coptic Christians and especially their employment within the elite levels of the 

Mamlūk bureaucracy were consistent sources of agitation for the broader Muslim community.257 

In some cases, the conversion of Coptic officials to Islam seems to have fueled suspicions about 

their sincerity rather than allayed them. The conversion of Copts could actually create additional 

cycles of violence if they apostatized and returned to their original faith. In addition, Copts 

appear with some regularity to have courted martyrdom during the Mamlūk era by publicly 

blaspheming the Prophet and the Islamic faith.258 It must be remembered, however, that some of 

the most powerful doctrinal and sectarian tensions existed among Muslims rather than between 

																																																								
255 See Moshe Perlmann, “Notes on Anti-Propoganda in the Mamlūk Empire,” Bulletin of the School of Oriental and 
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Muslims and Christians. In an important recent study, Amalia Levanoni has carefully 

documented sixty heresy, blasphemy, and apostasy trials during the Mamlūk period. The 

majority of these cases relate to incidents that may be classified as intra-Islamic.259 Heretical 

Sufis and Shī‘īs appear to have been hauled before qāḍī tribunals and punished with some 

frequency.260 In summary, there appear to have been motivations for al-Subkī to write al-Sayf al-

maslūl which related both to questions of theoretical jurisprudence between the madhhabs and 

the inflammation of sectarian tensions within his unique historical moment.  

 

   

  

 

 

 
 
 
 
 

 
 
 
 
 
 
 
 
 
 
 

 

																																																								
259 Amalia Levanoni, “Takfīr in Egypt and Syria during the Mamlūk Period,” in Camilla Adang, Hassan Ansari, 
Maribel Fierro, and Sabine Schmidtke, eds., Accusations of Unbelief in Islam: A Diachronic Perspective on Takfīr 
(Leiden: Brill, 2015), 155-188. 
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Chapter Three 
Between Scripture and Tradition: The Qur’ān and Blasphemy 

 

Introduction 

Taqī al-Dīn al-Subkī’s comprehensive analysis of the legal judgment applied to those who 

blaspheme the Prophet Muḥammad, al-Sayf al-maslūl ‘alā man sabba al-rasūl, is a lengthy work 

which runs to more than four-hundred pages of Arabic text according to its standard modern 

edition.261 In terms of structure, as al-Subkī explains in his introduction, the work is divided into 

four primary parts (bāb, pl. abwāb). The first explores the legal dynamics governing the 

judgment of a Muslim who commits blasphemy against the Prophet. The second part transitions 

to the legal rationale and evidences relevant to non-Muslims guilty of the same offense. The third 

and shortest part of the work attempts to elucidate what exactly constitutes blasphemy against the 

Prophet and is subdivided into two sections examining the question in relation to Muslims and 

non-Muslims. The fourth and final part of the treatise is unique as it shifts to present a literary 

portrait of Muḥammad’s many virtues and prophetic qualities drawn from the Qur’ān, tradition 

literature, and later works, most notably al-Qāḍī ‘Iyāḍ’s (d.1149) famous prophetic handbook, al-

Shifā’ bi-ta‘rīf ḥuqūq al-muṣṭafā. By thoroughly displaying the sublime qualities of the Prophet, 

the concluding section of the work underlines and reinforces the gravely offensive and even 

criminal nature of denigrating such an elevated figure. 

Naturally, al-Subkī’s structuring of al-Sayf al-maslūl is orienting for the reader, but it 

also reveals an important dimension of traditional Islamic blasphemy jurisprudence more 

generally. Running through the entirety of al-Sayf al-maslūl is a rather firm demarcation between 

Muslims and non-Muslims who blaspheme the Prophet. As conceived by al-Subkī, the crime of 
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blasphemy against the Prophet engaged a distinct constellation of legal considerations depending 

on whether a Muslim or non-Muslim committed the offense. Blasphemy against the Prophet 

emanating from a Muslim, for example, possessed a relationship to judicial rulings on apostasy 

which are essentially irrelevant to non-Muslims. Alternatively, the blasphemy of a non-Muslim 

necessitated legal analysis of the way such an act impacted the pact or covenant (dhimma) which 

in theory governed relations between Muslim authorities and their non-Muslim subjects, 

significant considerations that in turn had no relationship to Muslim offenders.  

This demarcation extended also to the kinds of legal evidences, whether from the Qur’ān, 

tradition literature, or Islamic jurisprudence, that al-Subkī deemed relevant to both categories. 

The story of Ka‘b ibn al-Ashraf, a Jewish tribal leader from Medina whose death was ordered by 

the Prophet, emerged as a paradigmatic evidence concerning non-Muslims who blasphemed the 

Prophet.262 Likewise, al-Subkī classified the complicated story of Ibn Abī Sarḥ, an early convert 

to Islam who apostatized and then repented, as an important textual proof for his position 

concerning Muslim blasphemers.263 Despite this division, certain evidences were understood by 

al-Subkī to apply to both Muslims and non-Muslims, the most important of which derive from 

the Qur’ān itself. The Qur’ānic evidence presented in al-Sayf al-maslūl stands out as distinctive 

in that it is clearly intended to function in fundamental ways as a legal basis for the prosecution 

of both Muslims and non-Muslims guilty of blasphemy.  

The present chapter focuses on al-Subkī’s Qur’ānic argumentation concerning blasphemy 

against the Prophet. In particular, the alleged Qur’ānic basis for the ruling that blasphemers 

receive the death penalty is examined by a close reading and analysis of al-Subkī’s presentation 

and through a comparative survey of prominent medieval tafsīr on Q 33:57-61, the passage 
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residing at the center of his argument.264 It will be argued that al-Subkī’s Qur’ānic case against 

blasphemy is not an obvious or unavoidable conclusion derived unambiguously from the Qur’ān 

itself, but rather that it is the result of a complex interplay between the Qur’ān, tradition 

literature, and Islamic legal philosophy. By highlighting ambiguities and tensions within al-

Subkī’s Qur’ānic exegesis, this chapter has a significant function within the dissertation as a 

whole which seeks to critically explore and engage several of the arguments and conclusions of 

al-Sayf al-maslūl. While the present chapter does not assert that al-Subkī is clearly in error in his 

exegetical argumentation, it seeks to show the intricate, even fragile construction of his Qur’ānic 

interpretation when it is subjected to critical examination.  

 As a medieval jurist and exegete, al-Subkī naturally did not approach the Qur’ān in an 

interpretive vacuum. As this chapter will demonstrate, his exegesis was shaped by a number of 

factors external to the Qur’ān which are important for understanding the overall conceptual 

framework he brought to the issue of blasphemy. Among the most significant of these extra-

Qur’ānic considerations was the claim to juristic consensus (ijmā‘) which al-Subkī appeals to at 

the beginning of al-Sayf al-maslūl. Following al-Subkī’s own ordering, the chapter begins with 

his presentation of juristic consensus before proceeding to offer a detailed examination of his 

Qur’ānic exegesis.  

 

Establishing Juristic Consensus 

Drawing heavily on al-Qāḍī ‘Iyāḍ’s al-Shifā’, the first chapter of Al-Sayf al-maslūl 

commences with a lengthy presentation of ijmā‘ on the death penalty for Muslims guilty of 

blaspheming the Prophet Muḥammad.265 This section introduces statements from several 

																																																								
264 Sūrat al-Aḥzāb (Q 33). 
265 al-Sayf al-maslūl, 119-132. 
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significant jurists, proceeds to confirmatory examples taken from key companions (ṣaḥāba) of 

the Prophet, and concludes with a variety of evidences derived primarily from the eponymous 

founders of the classical legal schools. The opening statements of al-Qāḍī ‘Iyāḍ and Abū Bakr 

ibn Mundhir (d.930), an early jurist most closely associated with the Shāfi‘ī school, provide a 

sense of the emerging confidence of the classical tradition on the issue of blasphemy against the 

Prophet: 

The Muslim community has reached consensus on the execution of any Muslim who denigrates 
him (mutanaqqiṣihi) or insults (sābbihi) him (i.e. the Prophet Muḥammad).266 
 
The majority of scholars agreed that the one who insults (sabba) the Prophet is killed, and among 
them who said this were: Mālik ibn Anas, al-Layth, Aḥmad (ibn Ḥanbal), Isḥāq, and it is the 
position of al-Shāfi‘ī.267 

 
In a brief survey of views from the prophetic companions, al-Subkī begins with two 

narrations about the Prophet’s immediate caliphal successor, Abū Bakr al-Ṣiddīq (d.634). The 

first, found in the canonical ḥadīth collections of Abū Dāwud and al-Nasā’ī, describes an 

unnamed person angered Abū Bakr. A companion of the caliph offers to kill the man, a 

suggestion which disturbs Abū Bakr, who responds that, “this is not for any person after 

Muḥammad.”268 Al-Subkī understands the conversation to indicate that, in distinction from other 

humans, the Prophet technically possessed the right to kill those who angered him, including 

those who insulted, cursed, or blasphemed him.269 A second story finds Abū Bakr advising one 

of his governors, al-Muhājir ibn Abī Umayyah, concerning the punishment of two women who 

																																																								
266 al-Sayf al-maslūl, 119; cf. ‘Iyād ibn Mūsā, al-Shifā’ bi-ta‘rīf ḥuqūq al-muṣṭafā, ed. Abduh ‘Alī Kūshak (Beirut: 
Dār al-Fayḥā’, 2006), 760. 
267 al-Sayf al-maslūl, 121; cf. Abu Bakr ibn Mundhir, al-Ishrāf ‘alā madhāhib ahl al-‘ilm, vol. 8, ed. Aḥmad al-Anṣārī 
(United Arab Emirates: Maktabat Mecca al-Thaqāfiyya, 2005), 60 and al-Shifā’, 766. Also, see Ibn Mundhir, al-Ijmā‘, 
ed. Taha al-Ru’ūf Sa‘d (Cairo: al-Maktaba al-Azhariyya, 2014), 76. An introduction to Ibn Mundhir is provided in 
Gavin Picken, “A Scholar of the Holy Precincts: The Life, Works, and Methodology of Ibn al-Mundhir al-Nīsābūrī,” 
Oriens 38:1 (2010), 185-215. 
268 al-Sayf al-maslūl, 122-123. 
269 al-Sayf al-maslūl, 123.	
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ridiculed the Prophet and Muslims through song. After being informed that al-Muhājir had 

removed a hand and teeth from each of the women, Abū Bakr specifies that he would have 

ordered the execution of the singer ridiculing Muḥammad. He reasoned that if she was a Muslim, 

her ridicule made her an apostate, while if she was a dhimmī or mu‘āhid with a treaty, such 

behavior proved that the individual was at war with the Muslim community.270 Anticipating 

possible objections, al-Subkī suggests that Abū Bakr might not have insisted upon these 

punishments because he did not wish to enact another ḥadd punishment after one had already 

been administered or perhaps because the woman converted to Islam. Al-Subkī recounts stories 

that are equally supportive of the death penalty for blaspheming the Prophet from ‘Umar ibn al-

Khaṭṭāb, Ibn ‘Abbās, and ‘Umar ‘Abd al-Azīz.271 

Al-Subkī’s selection of statements representing the early legal schools derive mainly 

from their eponymous founders and introduce several complexities that surface repeatedly 

throughout al-Sayf al-maslūl. He reports that al-Shāfi‘ī (d.820) believed that a Muslim who 

ridicules the fundamentals of the religion has become an unbeliever (kāfir), appealing to Q 9:65-

66 as evidence: “Say, were you making jokes about God, His Revelations, and His Messenger? 

Do not make excuses; you have disbelieved (kafartum) after your faith.”272 While the verse does 

not prescribe a specific penalty, following al-Shāfi‘ī, al-Subkī appears to believe that it at least 

confirms the apostasy (ridda) of those engaged in such blasphemous jesting, a conclusion which 

further indicates how apostasy and blasphemy can relate. Relying on al-Shifā’, al-Subkī next 

introduces a number of early Mālikī authorities who with slight variations narrate Imam Mālik’s 

(d.795) basic position: “Anyone who blasphemes the Prophet or one of the other prophets, 

																																																								
270 al-Sayf al-maslūl, 123. This incident is narrated in F.M. Donner, trans., The History of al-Ṭabarī, Volume 10: The 
Conquest of Arabia (Albany: The State University of New York Press, 1993), 191-192. 
271 al-Sayf al-maslūl, 124. 
272 al-Sayf al-maslūl, 125. 



	 98	

whether that person is a Muslim or unbeliever, he is killed and not asked to repent.”273 That the 

blasphemer is not asked to repent (qutila wa lam yustatab), a position which al-Qāḍī ‘Iyāḍ 

advocated and which became most closely associated with the Mālikī school, is emphasized 

throughout the selection of statements. The question of a Muslim’s repentance from blasphemy 

features significantly at a later point in al-Subkī’s treatise. Here it can simply be noted that with 

few exceptions the primary schools of Islamic law allowed for the repentance of an apostate. By 

denying the blasphemer this possibility, early Mālikīs revealed that they classified apostasy and 

blasphemy differently.  

Al-Subkī ascribes slightly varying positions to Aḥmad ibn Ḥanbal (d.855) based on 

several narrations. In the first of these, transmitted by Aḥmad ibn Ḥanbal’s son, ‘Abdullāh, 

blasphemy for the Muslim appears to be more or less a subcategory of apostasy. A second 

narration also from his son, however, explicitly rejects the idea of repentance for the 

blasphemer.274 In addition, al-Subkī cites the Iraqi Ḥanbalī jurist, Abū Ya‘lā (d.1066), who 

inclined toward classifying blasphemy as a kind of apostasy. Although he does not approve of 

this view, according to Abū Ya‘lā, some jurists held that the final verdict on a Muslim 

blasphemer is at least partially predicated upon whether the individual believed the act itself to 

be prohibited or permitted by Islamic law, a view which al-Subkī unequivocally condemns. This 

deviant view and other contrarian voices, like that of Ibn Ḥazm (d.1064) of Córdoba, should not 

be taken seriously.275  

In conclusion, al-Subkī does not deny that the early legal tradition presents a few minor 

discrepancies about blasphemy against the Prophet. The most important of these, which al-Sayf 
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al-maslūl addresses extensively at a later point, concerns whether the repentance of a blasphemer 

is legally efficacious as was usually the case with an apostate. In al-Subkī’s view, divergent 

views on these questions should not overshadow the broader and more fundamental consensus 

that blasphemy of the Prophet was ordinarily to be considered a capital crime.276  

 

Qur’ānic Argumentation and Ambiguity   

 After surveying evidence for consensus, al-Subkī transitions toward an explication of 

specific textual and legal proofs, beginning with a concise presentation of relevant Qur’ānic 

material. The initial verses introduced by al-Subkī are Q 33:57-61 and Q 9:61: 

Q 33:57-61: Those who insult (yu’dhūna) God and His Messenger will be rejected by God in this 
world and the next – He has prepared a humiliating torment (‘adhāban muhīnan) for them – and 
those who undeservedly insult (yu’dhūna) believing men and women will bear the guilt of slander 
and flagrant sin. Prophet, tell your wives, your daughters, and women believers to make their 
outer garments hang low over them so as to be recognized and not insulted (yu’dhayna): God is 
most forgiving, most merciful. If the hypocrites (munāfiqūn), the sick at heart, and those who 
spread lies in the city do not desist, we shall rouse you [Prophet] against them, and then they will 
only be your neighbors in this city for a short while. They will be rejected. Wherever they are 
found, they will be arrested and put to death (quttila taqtīlan).277 
 
Q 9:61: There are those who insult (yu’dhūna) the Prophet by saying, “He will listen to 
anything.” Say, “He listens for your own good: he believes in God, trusts the believers, and is a 
mercy for those of you who believe.” An agonizing torment (‘adhābun alīmun) awaits those who 
insult (yu’dhūna) God’s messenger. 

 
 

																																																								
276 Though not the focus of this this study, it should be noted that the concept of juristic consensus (ijmā‘) in 
classical and post-classical Islamic jurisprudence was hardly simple or transparent. The compelling ideal of the 
Islamic community’s universal and binding agreement on particular points of law generated several different 
definitions that existed in some degree of tension with one another. The Mālikīs, for example, referred to the 
consensus of Medinan practice at the time of the Prophet, which was in turn related to the slightly broader ideal of 
the consensus of all of the prophetic companions (ṣaḥāba). Later developments prioritized the ijmā‘ of jurists in a 
particular age, which required precise definitions of what it meant to be a jurist and how to delimit the various ages 
in which they lived. In general, the ideal of juristic consensus wielded significant legal and rhetorical authority even 
if its precise nature and boundaries remained unclear. Useful introductions are found in G.F. Hourani, “The Basis of 
the Authority of Consensus in Sunnite Islam,” Studia Islamica 21 (1964), 13-60; Mohammad Hashim Kamali, 
Principles of Islamic Jurisprudence (Cambridge: Islamic Texts Society, 2003), 228-263; Aron Zysow, The Economy 
of Certainty: An Introduction to the Typology of Islamic Legal Theory (Atlanta: Lockwood Press, 2013), 113-158. 
277 With occasional modifications, the Qur’ān translation relied upon in this study is M.A.S. Abdel Haleem, The 
Qur’ān: A New Translation (Oxford: Oxford University Press, 2004). 	
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The Arabic verb ādhā utilized in these verses attracted al-Subkī’s attention, along with several 

other jurists treating the crime of blasphemy against the Prophet in the medieval era.278 Most 

notably, both al-Qāḍī ‘Iyāḍ in al-Shifā’ and Ibn Taymiyya in al-Ṣārim al-maslūl ‘alā shātim al-

rasūl also appealed to these verses as central Qur’ānic evidences concerning blasphemy.279 

Variously translated as to offend, insult, trouble, inconvenience, malign, or affront, the juridical 

significance of ādhā is foundational to al-Subkī’s exposition.280 According to al-Subkī, Q 33:57-

61 and Q 9:61 demonstrate the unbelief (kufr) and subsequent execution (qatl) of those who 

blaspheme God or his Apostle.281 The following section explains how al-Subkī arrived at this 

conclusion. 

As will be seen momentarily, the triliteral Arabic root ’-dh-y possesses an unpredictable 

semantic domain in Qur’ānic usage, but al-Subkī proposes an initial definition from the nominal 

form adhā as, “a light evil (al-sharr al-khafīf), which if increased amounts to harm (ḍarar),” a 

gloss he traces to the early Shāfi‘ī jurist Abū Sulayman al-Khaṭṭābī (d.968), primarily known for 

his important commentaries on the canonical ḥadīth collections, Sunan Abū Dāwud and Ṣaḥīḥ al-

Bukhārī.282 The contrast between adhā and ḍarar appears to have been formulated for at least 

two reasons. First, this definition evades a potential theological quandary concerning whether 

																																																								
278 In the Arabic verbal system, ādhā, yu’dhī is a form IV verb with several related verbal nouns (e.g. adhā, īdhā’, 
idhāya). 
279 al-Shifā’, 771-773; Ibn Taymiyya, al-Ṣārim al-maslūl, 56-57. See also the similar usage in Ibn Qayyim al-
Jawziyya, Aḥkām Ahl al-Dhimma, ed. S. Ibrahim (Cairo: Dār al-Ḥadīth, 2005), 558-560. 
280 Elsaid Badawi and Muhammad Abdel Haleem, Arabic-English Dictionary of Qur’ānic Usage (Leiden: Brill, 
2008), 24.  
281 al-Sayf al-maslūl, 133. 
282 al-Sayf al-maslūl, 133; Unfortunately, neither of the two modern editors of al-Sayf al-maslūl provide an explicit 
reference for al-Khaṭṭābī’s definition. Rather, the reader is directed only to the same unreferenced report in the 
encyclopedic prophetic compendium of Aḥmad al-Qasṭalānī (d.1448 CE), Al-mawāhib al-laduniyya bi-l-minaḥ al-
muḥammadiyya, vol. 2, ed. Ṣāliḥ al-Shāmī (Beirut: al-Maktab al-Islamī, 2004), 683. An introduction to al-Khaṭṭābī 
is provided in Sebastian Günther, “In our days, religion has once again become something alien: Al-Khaṭṭābī’s 
Critique of the State of Religious Learning in Tenth-Century Islam,” The American Journal of Islamic Social 
Sciences 25:3 (2008), 1-30; See also Vardit Tokatly, “The A‘lām al-ḥadīth of al-Khaṭṭābī: A Commentary on al-
Bukhārī’s Ṣaḥīḥ or a Polemical Treatise?” Studia Islamica 92 (2001), 53-91.	
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humanity is actually capable of harming God. Thus, al-Subkī cites a section of a ḥadīth qudsī 

included in the canonical collection, Ṣaḥīḥ Muslim: “My servants, truly you are not able to reach 

my harm (ḍurrī) in order to harm me (fa-tadurrūnī).” Because Q 33:57-61 and Q 9:61 plainly 

assert that it is somehow possible to harm, injure, or insult God and his Apostle, al-Subkī 

distinguishes between the concepts of ḍarar and adhā, only the latter of which is conceivable in 

relation to God. The former possibility is excluded by the language of the cited ḥadīth. Second, 

and perhaps more importantly for the purposes of al-Sayf al-maslūl, defining adhā as “a light 

evil” sets the stage for a highly sensitive conception of blasphemy. Expressed differently, a “light 

evil” does not have to be severe or great to qualify as adhā against the Prophet.  

Having adequately clarified the meaning of adhā, al-Subkī returns to constructing his 

essential argument about its legal implications. When this lesser degree of harm occurs against 

God or His Prophet, it can be formally classified as a manifestation or type of kufr, a designation 

with potentially serious legal and theological consequences.283 Al-Subkī’s confidence that those 

who harm (yu’dhūna) God or his Apostle can be classified as unbelievers (kuffār) is based 

primarily on the grave punishments described in these verses. Q 33:57 states that God will curse 

(la‘anahum) those who commit adhā against God or his Apostle, preparing for them a 

“humiliating torment” (‘adhāban muhīnan) in both the present world (fi-l-dunyā) and the 

afterlife (wa-l-ākhīra). Q 33:61 appears to elaborate on the temporal punishment for those guilty 

of this crime: wherever these cursed individuals (mal‘ūnīn) are found, they are certainly killed 

(quttilū taqtīlan). Emphasizing the literary continuity of the passage, al-Subkī appears to identify 

those in verse 57 who harm God or his Apostle and are subsequently cursed by him (la‘anahum) 

with those described as accursed (mal‘ūnīn) in verse 61, who are to apprehended and put to death 
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(ukhidhū wa quttilū). Additionally, he cites Q 9:61 which also describes the painful punishment 

(‘adhābun alīmun) awaiting those who commit adhā. In summary, al-Subkī argues that these 

punishments are only applicable to unbelievers and that these verses demonstrate that those who 

harm God or his Apostle in this manner are thus guilty of kufr and potentially liable to the death 

penalty.284  

The fact that al-Subkī’s exegetical argumentation is tightly compressed and conceptually 

multifaceted makes it difficult to grasp. Perhaps the simplest way to comprehend its internal 

logic is through one of the explanatory syllogisms formulated by al-Subkī: “The blasphemer (al-

sābb) is one who harms/offends (mu’dhī), and the one who harms/offends (mu’dhī) is an 

unbeliever (kāfir).”285 To summarize, the person who commits blasphemy against the Prophet is 

one who commits adhā. In turn, the person who commits adhā, the mu’dhī, is a kāfir, a 

classification which al-Subkī argued from the severe punishments described in Q 33:57-61 and Q 

9:61. Both steps in this argument present complexities. In the first, al-Subkī appears to assume 

the definition of adhā as a “light evil,” which would imply that anything as severe as cursing, 

ridiculing, or blaspheming the Prophet would qualify. The implications of the second 

identification, that a mu’dhī is also a kāfir, are perhaps harder to grasp. Even if it is granted that a 

mu’dhī is inevitably or by definition a kāfir, it is not immediately clear what the consequences of 

this designation should be. As al-Subkī clarifies at a later point in this chapter, the manifestation 

of kufr and even the designation of kāfir can elicit a multiplicity of responses from the Islamic 

legal tradition. For example, if an unbeliever is captured in war, a Muslim leader may decree 

death, slavery, ransom, or emancipation for the individual. Similarly, non-Muslims can attain 

formal legal recognition as unbelievers (kuffār) from an Islamic government through a covenant 
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of protection (‘aqd al-dhimma).286 Thus, the mere existence of kufr or the simple designation of 

an individual as a kāfir does not necessarily demand any specific legal retribution. Rather, one 

might say that only certain types of kufr or kufr in addition to some other qualifying attribute can 

elicit specific rulings. Al-Subkī’s essential point is that sabb is a subcategory of adhā which 

constitutes a special class of kufr that ordinarily does require legal retribution. As noted, his 

primary Qur’ānic evidence for this conclusion is located in Q 33:57-61.  

Some attention should also be given to a supplemental strand of al-Subkī’s Qur’ānic 

argumentation. Attempting to broaden the foundations of his Qur’ānic case, al-Subkī adds a 

further step to his argument by semantically linking ādhā with the verb yuḥādid (“to oppose”) by 

means of a more extended reading of Q 9:61-63: 

There are those who insult (yu’dhūna) the Prophet by saying, ‘He will listen to anything.’ Say, 
‘He listens for your own good: he believes in God, trusts the believers, and is a mercy for those of 
you who believe.’ An agonizing torment awaits those who insult (yu’dhūna) God’s messenger. 
They swear by God in order to please you [believers]: if they were true believers it would be 
more fitting for them to please God and His Messenger. Do they not know that whoever opposes 
(yuḥādid) God and His Messenger will go to the Fire of Hell and stay there? 

 
Because of their close contextual proximity, the two verbs yu’dhūna and yuḥādid are understood 

by al-Subkī as essentially synonymous, an interpretive move which then allows him to draw on 

additional Qur’ānic material detailing the fate of those who oppose (yuḥādid) God or his 

Apostle:  

 Q 58:5: Those who oppose (yuḥāddūn) God and His Messenger will be brought low. 
 
Q 58:20-21: Those who oppose (yuḥāddūn) God and His Messenger will be among the most 
humiliated. God has written: “I shall most certainly win, I and my messengers.”  

 
With this selection of verses in view (Q 9:61-63, 58:5, 58:20-21), al-Subkī constructs an 

additional syllogistic proof in support of his basic position: “If this is understood, we are able to 

construct a proof: the blasphemer (al-sābb) is one who harms/offends (mu’dhī), and the one who 
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harms/offends is one who opposes (muḥādd), and the one who opposes (muḥādd) is utterly 

humiliated and defeated, and he is not victorious. If it is not permitted to kill this person, then his 

support is incumbent on Muslims, which is unthinkable.”287  The initial premise is identical to 

the syllogism discussed previously, but the precise rationale for its conclusion is more 

ambiguous. To explain, al-Subkī appeals to Q 4:52: “Whoever God curses (la‘ana), you will not 

find for him any helper.” The argument would seem to be that if the killing of the blasphemer is 

not permitted, then the Muslim community would either be supporting this individual de facto or 

would be under some kind of theoretical obligation to do so, both of which are absurd.288 The 

opaque line of reasoning operative here seems to be a kind of reductio ad absurdum. In any case, 

the syllogism clearly exemplifies an important characteristic of al-Subkī’s exegetical method 

which seeks to link different Qur’ānic words and phrases in a kind of widening semantic and 

legal web. 

This forms the primary substance of al-Subkī’s Qur’ānic exegesis and it is worth 

emphasizing that it is the most sustained treatment of Qur’ānic material on the question of 

blasphemy in al-Sayf al-maslūl. Naturally, numerous other Qur’ānic passages are interpreted or 

referenced throughout the treatise, but this section contains the most elaborated Qur’ānic 

argumentation on the question. As the two syllogistic proofs suggest, the relationship between 

sabb, adhā, and kufr is fundamental. By identifying sabb as a type of adhā and adhā as a unique 

manifestation of kufr, al-Subkī is able to apply the perceived Qur’ānic punishments for adhā to 

the blasphemer. In addition, this semantic identification allows him to expand and diversify his 
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argument through appeal to possible synonyms of adhā, namely yuḥādid/yuḥāddūn (Q 9:63, 

58:5, 58:20-21). 

Several significant questions can be raised, however, about al-Subkī’s prioritization of 

adhā as the key Qur’ānic category for blasphemy. The most obvious of these relate to the 

linguistic ambiguity of the term itself in the Qur’ān. The diverse semantic range of adhā is 

already vividly on display in Q 33, the same context in which al-Subkī located his original 

exposition. In Q 33:53, a mere four verses before al-Subkī’s central proof-text on blasphemy 

(33:57-61), the same verb (yu’dhī) is used to describe inconsiderate house guests who might 

irritate or offend the Prophet by lingering too long after a meal: 

Q 33:53: Believers, do not enter the Prophet’s apartment for a meal unless you are given 
permission to do so; do not linger until [a meal] is ready. When you are invited, go in; then, when 
you have taken your meal, leave. Do not stay on and talk, for that would offend (yu’dhī) the 
Prophet, though he would shrink from asking you to leave. God does not shrink from the truth. 
When you ask his wives for something, do so from behind a screen: this is purer both for your 
hearts and for theirs. It is not right for you to offend (tu’dhū) God’s messenger, just as you should 
never marry his wives after him: that would be grievous in God’s eyes.  

 
An initial reading of Q 33:53 does not suggest that the individuals referred to are guilty of 

unbelief (kufr) or deserving of the death penalty (qatl). Rather, they are portrayed more 

accurately as friendly acquaintances of the Prophet who require a lesson in domestic etiquette. It 

is of course a linguistic truism that the same word can often bear distinct meanings in different 

contexts, but the marked contrast between the uses of adhā in Q 33:53 and Q 33:57-61 is striking 

given al-Subkī’s reliance on the term for his legal ruling.  

 Al-Subkī is not unaware of the tension between Q 33:53 and Q 33:57-61 or the possible 

challenge it poses to his overall argument. In addressing it, he introduces a distinction between 

intentional harm (adhā maqṣūd) and unintentional harm (adhā ghayr maqṣūd), arguing that it is 

necessary to pay close attention to the intention behind speech or acts that effect this kind of 

moral injury. Al-Subkī proposes that those described in Q 33:53 committed adhā 
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unintentionally.289 Following the mainstream Sunnī exegetical tradition, al-Subkī identifies those 

referenced in Q 33:53 as guests who overstayed their welcome in the Prophet’s home after the 

feast celebrating his marriage to Zaynab bint Jaḥsh.290 In elaborating the distinction between 

intentional and unintentional harm, al-Subkī explains: 

It is necessary to heed closely this rule and pay attention to what is intended in the case of harm 
(adhā), for a person may do something or say something causing harm to another, although it 
may be completely unintentional. Rather, he was not aware that this [speech or action] involved 
harm for this person, and it [harm] was not a necessary implication from what he did. Therefore, a 
judgment of [intentional] harm does not follow from this.291 

 
The guests at Zaynab’s wedding feast were thus among the best of the Prophet’s companions 

who clearly did not intend any harm against the Prophet.292  

 A holistic reading of Q 33:53-61 suggests, in fact, that that there are several different 

grades or even definitions of adhā at work in the passage. As explained, the first use of the verb 

in Q 33:53 indicates a lapse in etiquette rather than any kind of serious criminal or theological 

infraction. The tone grows more serious around its second use in the same verse, where it is 

broadly correlated with marrying one of the Prophet’s wives after him: “It is not right for you to 

offend (tu’dhū) God’s messenger, just as you should never marry his wives after him: that would 

be grievous in God’s eyes.” Subsequently, the gravity of adhā culminates in Q 33:57: “Those 

who insult (yu’dhūna) God and His Messenger will be rejected by God in this world and the 

next.” In Q 33:58-59, the focus shifts again to consider adhā when it is directed toward other 

Muslims. In this context, it seems to primarily denote false accusations against Muslim believers: 

“Those who undeservedly insult (yu’dhūna) believing men and women will bear the guilt of 

slander (buhtānan) and flagrant sin (ithman mubīnan). Prophet, tell your wives, your daughters, 
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and women believers to make their outer garments hang low over them so as to be recognized 

and not insulted (yu’dhayna).” In summary, the evidence from Q 33:53-61 suggests that adhā 

can refer to anything from relatively minor lapses in domestic etiquette, to false accusations 

against others, to speech or behavior which elicits the full wrath of divine judgment.  

 If the semantic fluidity of adhā is already on marked display in Q 33:53-61, a more 

comprehensive review of its usage in Sūrat al-Aḥzāb (Q 33) only further complicates the picture. 

Of the twenty-four times a cognate of adhā is used in the Qur’ān, seven of them occur in Q 33.293 

Rather than prescribing a harsh legal judgment, Q 33:48 recommends that the Prophet simply 

disregard the harm (adhā) that emanates from unbelievers (kāfirīn) and hypocrites (munāfiqīn): 

“Do not obey the unbelievers and the hypocrites. Disregard their harm (da‘ adhāhum) and put 

your trust in God.” A final use of the verb is found in Q 33:69, where the believers (i.e. yā 

ayyuhā alladhīna āmanū) are instructed not to be like those who hurt (ādhaw) Moses. As Joseph 

Witztum has demonstrated in a recent study, Qur’ānic commentators had diverse views about 

what this harm consisted of, which can be correlated to another use of adhā in Q 61:5 where 

Moses is described as asking his people (yā qawmī), “why do you hurt me (lima tu’dhūnanī)?”294 

Appealing to background materials from the Hebrew Bible (i.e. Numbers 12), Witztum argues 

convincingly that the harm in view in these verses relates to false accusations and criticisms 

about the marital life of Moses, a reading which comports well with the repeated references to 

the marital life of the Prophet found in Q 33. Viewed collectively, the usage of adhā in Q 33 

does not suggest a transparent definition or that it can be understood in any simple way as a 

																																																								
293 Q 33:48, 53 (2), 57, 58, 59, and 69. 
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synonym for blasphemy against the Prophet. Significantly, the varying uses of the word do not 

indicate that it mandates a specific legal punishment.  

 Finally, the semantic diversity of adhā and its cognates is further amplified by a 

consideration of its broader Qur’ānic usage.295 In its nominal form, the word can signify harm or 

injury as diverse as an ailment of the scalp (e.g. Q 2:196: aw bihi adhā min ra’sihi), 

complications due to heavy rain (e.g. Q 4:102: in kāna bikum adhā min maṭar), or as a way of 

referring to menstruation (e.g. Q 2:222: wa yas’alūnaka ‘an al-maḥīḍ. Qul: huwa adhā). In three 

instances clustered in Q 2:262-264, the nominal form seems to refer to some type of misdeed or 

harmful expression which can undermine the merits of an individual’s charitable acts. While 

several of these instances might be considered metaphorical, all of them appear completely 

unrelated to legal rulings on blasphemy against the Prophet and further illustrate the diverse 

meanings associated with this Qur’ānic concept.  

In several instances, adhā is used to describe in general terms the way prophets, 

messengers, and believers in general may suffer persecution and rejection for their faith in 

God.296 Q 6:34 illustrates this clearly: “Other messengers were disbelieved before you, and they 

bore their rejection and persecution (ūdhū) steadfastly until Our aid arrived – no one can alter 

God’s promises.” A particularly relevant example of this use of adhā is located in Q 3:186: “You 

will certainly hear much harm (adhān kathīran) from those who were given the book before you 

and from those who associate partners with God, and if you are patient (taṣbirū) and God-fearing 

(tattaqū), that is the best course.” The verse appears to indicate that adhā emanating from the 

“People of the Book” should be met with patience or forbearance, which resembles the directive 

																																																								
295 For discussion of the various forms, see Elsaid Badawi and M.A. Haleem, Arabic-English Dictionary of Qur’anic 
Usage, 24. 
296 cf. 3:195, 7:129, 29:10.	
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given to the Prophet himself in Q 33:48. Notably, al-Subkī is not unaware of the potential of Q 

3:186 to undermine his legal interpretation of adhā and does address it briefly toward the end of 

al-Sayf al-maslūl along with a list of other hypothetical objections.297 After granting that the 

verse refers primarily to Christians and Jews (i.e. ahl al-dhimma) and that the patience and 

forbearance commended by the verse in response to adhā would ostensibly contradict the 

application of the death penalty, al-Subkī simply asserts that the verse was revealed before the 

battle of Badr and was subsequently abrogated by the “verse of the sword” (Q 9:5).298 According 

to al-Subkī, the battle of Badr represented a turning point for early Islam in which it began to 

gain temporal power and was able to execute its legal and political vision more comprehensively. 

While many modern commentators would object to al-Subkī’s use of abrogation here for 

resolving perceived tensions in Qur’ānic teaching, his approach to Q 3:186 still serves to 

underline the diverse ways adhā is conceptualized and treated by the Qur’ān.299  

In summary, it is clear that adhā and its cognates denote some kind of harm in Qur’ānic 

usage, but its overall meaning is broad, even unpredictable, with semantic tensions surfacing 

particularly through its variegated use in Q 33. As the study will detail, al-Subkī appeals to a 

variety of other evidences in his legal treatment of blasphemy, but it is impossible to ignore the 

centrality of adhā within his overall exposition. In terms of Qur’ānic evidence, al-Subkī anchors 

his argumentation to this concept and its scriptural representation. Indeed, in some parts of al-

Sayf al-maslūl, al-Subkī is able to refer to the judgment on blasphemy (ḥukm al-sabb) as the 

																																																								
297 al-Sayf al-maslūl, 366-367. 
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299 See Asma Afsaruddin, “Islam and Violence: Debunking the Myths,” in Scott Cowdell, Chris Fleming, Joel 
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judgment concerning harm (ḥukm al-adhā), using the two phrases almost interchangeably.300 As 

this section has argued, his understanding of adhā as a kind of Qur’ānic synonym for sabb is not 

a conclusion which the Qur’ān unambiguously sustains. Nor does the Qur’ān affirm a mandatory 

punishment for adhā. In light of these tensions, a natural question arises concerning how al-

Subkī’s approach relates to what can be found in other parts of the classical tafsīr tradition. Put 

differently, did other influential Qur’ānic interpreters attach the same significance to adhā in 

relation to blasphemy? The following section surveys the exegesis of four significant Qur’ānic 

interpreters in seeking to gain further understanding of how the Qur’ānic use of adhā was 

understood throughout the classical and medieval eras of Islamic history. 

 

A Selection of Classical Tafsīr on Q 33:57-61301 

Before turning to the tafsīr tradition for additional insight, several caveats should be 

emphasized. First, given the vastness of the Qur’ānic tafsīr tradition and its own internal 

diversity, the following analysis can only be considered an initial exploration into an anticipated 

longer study.302 Despite the inevitable selectivity involved in choosing to examine the work of 

only four classical interpreters on Q 33:57-61, the following mufassirūn have been influential in 

the Sunnī interpretive tradition and in important ways are perhaps uniquely equipped to offer 

relevant insights on al-Subkī’s work. Following a broadly chronological framework, the first 

tafsīr chosen for consideration is Abū Ja‘far al-Ṭabarī’s (d.923) Jāmi‘ al-bayān ‘an ta’wīl āy al-

Qur’ān (The comprehensive clarification of the interpretation of the verses of the Qur’ān), a 

																																																								
300 cf. al-Sayf al-maslūl, 135, 155.  
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Texts and the Qur’ān,” in A. Rippin, ed., Approaches to the History of the Interpretation of the Qur’an (Oxford: 
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work which has long exercised a dominating influence in the history of Qur’ānic exegesis.303 His 

tafsīr is perhaps foremost an encyclopedic compendium of interpretive commentary collected 

from the sayings of the earliest generations of Muslims.304 As such, it has some claim to being 

the paradigmatic tafsīr bi-l-ma’thūr, or Qur’ānic commentary based on tradition literature.305  

The next two Qur’ānic commentaries for examination possess a more intimate 

relationship with the Islamic legal tradition. The first of these, Aḥkām al-Qur’ān (Legal rulings 

of the Qur’ān), was authored by the Andalusian Mālikī jurist, Abū Bakr Muḥammad ibn 

‘Abdallāh al-Ma‘āfirī (d.1148), usually referred to as Ibn al-‘Arabī.306 His work belongs to a 

specific genre of Qur’ān commentary which isolates and examines only those verses understood 

to carry legal implications.307 Thus, while Ibn al-‘Arabī’s tafsīr is not comprehensive, it can 

provide a helpful indicator of the importance assigned to Q 33:57-61 by exegetes uniquely 

focused on the legal significance of the Qur’ān. The subsequent tafsīr also derives from a Mālikī 

scholar working within the Andalusian milieu, Muḥammad ibn Aḥmad al-Qurṭubī (d.1272).308 

As the title implies, Al-Jāmi‘ li-aḥkām al-Qur’ān (The Comprehensive Legal Commentary of the 

Qur’ān), al-Qurṭubī’s commentary also prioritizes legal questions, although it differs from Ibn 

																																																								
303 A detailed biography of al-Ṭabarī can be found in Franz Rosenthal, trans., The History of al-Ṭabarī, Volume 1: 
General Introduction and From the Creation to the Flood (Albany: SUNY Press, 1989), 5-134. 
304 Jane McAuliffe suggests that al-Ṭabarī’s tafsīr “ushers in the classical period of Islamic exegetical activity. 
Therein is contained the compilation and methodical arrangement of the first two and half centuries of Muslim 
exegesis,” in J. McAuliffe, “Qur’ānic Hermeneutics: The Views of al-Ṭabarī and Ibn Kathīr,” in A. Rippin, ed., 
Approaches to the History of the Interpretation of the Qur’an (Oxford: Clarendon, 1988), 48. 
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Tradition: The Qur’ān Commentary of Al-Tha‘labī (Leiden: Brill, 2004).  
306 Jane McAuliffe, ‘The Tasks and Traditions of Interpretation,’ in J. McAuliffe, ed., The Cambridge Companion to 
the Qur’ān (Cambridge: Cambridge University Press, 2006), 194-195. Ibn al-‘Arabī should not be confused with the 
influential Sunnī mystic, Muḥammad ibn ‘Arabī (d.1240).  
307 Ibn al-‘Arabī’s Aḥkām al-Qur’ān, along with works under the same title by al-Jaṣṣāṣ (d.981) and Ilkiyā al-Harrāsī 
(d.1110), have been among the most influential legal commentaries in the Islamic tradition. See Jane McAuliffe, 
“Legal Exegesis: Christians as a Case Study,” in Lloyd Ridgeon, ed., Islamic Interpretations of Christianity (St. 
Martins: New York, 2001), 56. 
308 Their shared context as Andalusian Mālikīs is of potential significance, as it suggests they would likely have been 
familiar with al-Qāḍī ‘Iyāḍ’s Al-Shifa’, perhaps the earliest and most influential systematic treatment of blasphemy 
against the Prophet produced by the classical tradition. 
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al-‘Arabī’s work by treating the entirety of the Qur’ān and addressing more fully other standard 

topics from the tafsīr tradition.309 The final tafsīr, ‘Imād al-Dīn ibn Kathīr’s (d.1373) Tafsīr al-

Qur’ān al-‘aẓīm (The interpretation of the Glorious Qur’ān), returns fully to the tafsīr bi-l-

ma’thūr genre.310 The commentary itself has exercised considerable influence in the Islamic 

tradition, but is further distinguished by the fact that its author was contemporaneous with al-

Subkī. Both worked as Shāfi‘īs in Damascus and there is substantial evidence that they 

personally interacted.311 While a more extensive survey of Qur’ānic commentaries is required, 

these four have been selected precisely because their attention to legal questions and tradition 

literature would appear most relevant to the concerns of al-Subkī in al-Sayf al-maslūl. Finally, it 

should also be emphasized that the question under consideration is not whether these additional 

Qur’ānic interpreters believed that sabb al-rasūl was a serious crime. Following al-Qāḍī ‘Iyād, 

al-Subkī has already presented a sufficiently compelling case describing the broad consensus of 

classical Islamic scholarship on the issue.  Rather, by examining aspects of the classical tafsīr 

tradition on Q 33:57-61, this section attempts to probe the relationship between this ruling and its 

Qur’ānic justification more deeply, a distinct line of inquiry. 

To begin, al-Ṭabarī resembles al-Subkī in conceiving of two relatively distinct scenarios 

playing out in Q 33:53 and Q 33:57-61. In Q 33:53, several guests have abused the Prophet’s 

hospitality either by entering his home without permission or by remaining too long after the 

conclusion of a meal, usually named as the wedding feast of Zaynab bint Jaḥsh. The situation 

caused “harm” to the Prophet, who was too shy to speak directly to the guests, and according to 

																																																								
309 A helpful overview of al-Qurṭubī’s tafsīr and its significance is provided by Delfina Serrano Ruano in “Al-
Qurṭubī,” EQ. See also Claude Gilliot, “Exegesis of the Qur’ān: Classical and Medieval,” EQ. 
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Diss. (Washington, DC: Georgetown University, 2012), 67-91. 
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several early authorities cited by al-Ṭabarī, triggered the revelation of the verse concerning 

ḥijāb.312  

When al-Ṭabarī turns to explicate “those who harm God and his Apostle” in Q 33:57, he 

describes a different and slightly more abstract context. Those who harm God are primarily 

identified as those who falsely assume divine prerogatives in sculpting or otherwise creating 

images (asḥāb al-taṣāwīr). Harming of the Prophet, on the other hand, is connected to those who 

were critical of Muḥammad’s marriage to Ṣafīyya bint Ḥuyayy, a Jewish woman captured during 

the siege of Banū Qurayẓa, an interpretive view he associates with early exegetical authorities 

such as ‘Ikrimah, Qatāda, and Ibn ‘Abbās.313 While those guilty of these things are far removed 

from God’s mercy both now and in the afterlife, there is no specific reference in al-Ṭabarī at this 

point concerning an earthly punishment. Rather the emphasis is on the afterlife, where they will 

face eternal humiliation.314  

As noted previously, al-Subkī assumes a unified reading of Q 33:57-61 in which those 

who harm God or his Apostle in verse 57 are subsequently identified with those who “will be 

arrested and put to death” in verse 61, an interpretive consolidation which al-Ṭabarī is not fully 

aligned with. Regarding Q 33:61, al-Ṭabarī understands the hypocrites (munāfiqūn) and the “sick 

at heart” (alladhīna fī qulūbihim maraḍun) to be those who spread lies and fear throughout the 

Muslim community, but he primarily highlights their sexual deviancy. According to several 

prophetic Companions, they can be identified by their intense desire for adulterous relations.315 

Such people will not reside for long in Medina, and in principle they may be killed for their 
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disbelief (kufr) in God.316 Al-Ṭabarī’s reading of Q 33:57-61 depicts several different classes of 

moral and legal deviance, none of which correspond exactly to blasphemy against the Prophet. 

Consequently, his interpretation of the passage involves significantly less continuity than al-

Subkī assumes.  

Turning to Ibn al-‘Arabī, his commentary on Sūrat al-Aḥzāb lists twenty-four of the 

chapter’s seventy-three verses as possessing legal implications.317 Of the critical verses Q 33:57-

61, he identifies only 33:59 for commentary: “Prophet, tell your wives, your daughters, and 

women believers to make their outer garments hang low over them so as to be recognized and 

not insulted (yu’dhayna): God is most forgiving, most merciful.” Ibn al-‘Arabī’s concern with 

this verse is focused exclusively on issues related to the modest covering of Muslim women, 

addressing the context in which this verse was revealed, the definition of jilbāb, and the different 

rulings for free and slave women, the confusion of which can lead to abuse or insult (idhāya).318 

A somewhat fuller discussion of adhā/idhāya is presented in his commentary under verse 53, 

where Ibn al-‘Arabī notes the seriousness of harming the Prophet (idhāya al-nabī), but seems to 

conceptualize this only in the context of entering his home without permission (dukhūl bi-ghayr 

idhn).319 Incidentally, he also touches on the story of the Israelites harming Moses (ādhaw Mūsā) 

in 33:69, without attaching it to any broader legal considerations. In brief, there is very little in 

Ibn al-‘Arabī’s handling of the relevant verses from Sūrat al-Aḥzāb which suggest that he is 

aware of dealing with a significant textual evidence regarding blasphemy against the Prophet.320 
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Al-Qurṭubī’s al-Jāmi‘ li-aḥkām al-Qur’ān naturally provides a more comprehensive view 

of Q 33:57-61 than Ibn al-‘Arabī, but still evinces a curious neglect of the driving concerns of al-

Subkī’s interpretation as presented in al-Sayf al-maslūl. Following the opening structure of Q 

33:57, al-Qurṭubī begins by differentiating between the harming (idhāya) of God and his 

Apostle. The various ways God can be harmed will be familiar to students of Islamic thought and 

primarily involve associating partners with him as Christians, Jews, and Arab pagans do, albeit 

in different ways.321 As with al-Ṭabarī, distinctive reprimand is given to those who attempt to 

emulate God’s creative power by producing forbidden images. Concerning Muḥammad, his 

harm can consist of speech, such as calling him a sorcerer, a poet, a soothsayer, or insane, as well 

as actions, such as physically wounding him or throwing refuse on him as some Meccans used 

to.322 He credits the prophetic Companion, Ibn ‘Abbās, valued for his insight into early Qur’ānic 

interpretation, as holding that 33:57 was revealed concerning those who criticized Muḥammad 

for wedding Ṣafīyya bint Ḥuyayy. Alternatively, he notes other commentators who believed this 

verse referred to those who challenged the Prophet after he elevated the youthful Usāma ibn 

Zayd to a position of significant military leadership, an issue which al-Qurṭubī decides to 

examine in considerable detail.323  

Like al-Ṭabarī, al-Qurṭubī does not handle Q 33:57-61 as a cohesive narratival unit. His 

references to critics of the Prophet’s marriage to Ṣafīyya bint Ḥuyayy or his promotion of Usāma 

ibn Zayd already express some of the diverse negative phenomena which he believes classify as 

adhā. When he transitions to explain the key descriptors from verse 60, while acknowledging 

that the hypocrites, the “sick at heart,” and those spreading rumors (al-murjifūn), can all refer to 
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a single category or group of people, each class is uniquely elaborated. These are people who 

spread doubt, fear, false information, and strife (fitna) among Muslims, especially women.324 

Though the verse prohibits harm and the spreading of rumors (irjāf) by applying the death 

penalty to those who persist in these activities, al-Qurṭubī does not in any explicit way link the 

grave denouement of the verse with blasphemers of the Prophet.  

As a tradition-based commentary authored in the fourteenth century, Ibn Kathīr’s Tafsīr 

al-Qur’ān al-‘aẓīm draws together and crystallizes many of the themes and topics featured in the 

works of al-Ṭabarī and al-Qurṭubī, while working to base his positions on the soundest ḥadīth 

possible. More than the previous authors, Ibn Kathīr emphasizes the significance of the 

hendiadic structure present in Q 33:57 (i.e. those who insult God and His Messenger), explaining 

that those who insult Muḥammad have insulted God, just as those who obey him have obeyed 

God.325 As it relates specifically to the Prophet, Ibn Kathīr also maintains that this verse was 

revealed about those who criticized his marriage to Ṣafīyya bint Ḥuyayy.326 The focus of verses 

60 and 61 concerns the hypocrites, those who externally manifest Islamic faith while in secret are 

full of unbelief. Following al-Ṭabarī, they also incline toward adultery and attempt to spread fear 

and unrest among the believers. Such people will not be able to remain long in Medina and are to 

be cast out. Rather, if they do not desist from their hypocrisy, they will be put to death.327 

In conclusion, all of the mufassirūn surveyed here recognized that Q 33:57-61 dealt with 

potentially serious transgressions against God, the Prophet Muḥammad, and the Muslim 

community. But none seemed noticeably aware that they were handling the primary Qur’ānic 

evidence against sabb al-rasūl. Rather, they identified in these verses references to a diversity of 
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illicit or controversial behaviors, including criticism of the Prophet’s marriages and political 

leadership, the production of images, adultery, the spreading of fear and strife, and religious 

duplicity, among other things. In addition, these commentators do not reflect al-Subkī’s 

understanding of Q 33:57-61 as a coherent literary unit. While it can be argued that blasphemy 

against the Prophet is an act which they would have recognized as fitting into the generally 

negative ethos of the passage, it is nonetheless striking that several prominent legal and tradition-

based commentators found no reason to explicitly address the issue. The origins and basis of al-

Subkī’s exegetical and juridical emphasis on adhā thus remains unresolved after this survey of 

medieval commentaries. 

 

The Influence of Tradition Literature 

To this point, this chapter has argued that the Qur’ānic conception of adhā does not 

correspond in any clear or obvious way with al-Subkī’s juridical understanding of the term as the 

key category for blasphemy against the Prophet. Rather, the Qur’ān generally uses the term and 

its cognates to refer negatively to a diverse range of speech and behavior that are not easily or 

precisely defined and which do not appear to elicit any specific punitive retribution. These 

conclusions were further strengthened through an exegetical survey of Q 33:57-61 in four 

influential Qur’ānic commentaries. While the various negative behaviors identified in these 

verses were hardly trivial, the commentators seemed unaware that they were handling the locus 

classicus on blasphemy in the Qur’ān. Consequently, the next two sections of this chapter look in 

alternative directions in order to explain al-Subkī’s conception of adhā. First, it is proposed that 

al-Subkī’s conception of adhā is not inspired primarily by Qur’ānic considerations, but more 

likely reflects the wording of ḥadīth literature which has decisively shaped his interpretation of 
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the Qur’ānic text. The following section then considers how al-Subkī’s classification of 

blasphemy within the traditional categories of Islamic law may have led him to overstate its 

Qur’ānic basis.  

As a jurist who worked after the emergence and basic crystallization of Sunnī legal 

theory, it is of course true that al-Subkī appealed to a wide variety of evidences outside of the 

Qur’ān in developing his case against the Muslim blasphemer. As he transitions toward his 

presentation of evidences from the prophetic sunna, the authoritative legal precedents comprised 

from the actions and sayings of the Prophet, it is hardly coincidental that the first ḥadīth he 

introduces features the use of adhā. Generally referred to as “the affair of the lie” (qaḍīyat/ḥadīth 

al-ifk), the story in question recounts the slander of the Prophet’s favored wife, ‘Ā’isha, and was 

included according to several different narrations in the authoritative ḥadīth collections, Ṣaḥīḥ al-

Bukhārī and Ṣaḥīḥ Muslim.328 Returning with the Prophet Muḥammad and other Muslims after a 

successful military expedition against the Banū al-Muṣṭaliq, ‘Ā’isha departed from the camp 

early one morning in order to relieve herself, at which point she misplaced a valuable necklace. 

By the time she returned to the camp after retrieving it, she was surprised to find that the group 

had already set out for Medina, unintentionally leaving her behind. Although she was transported 

safely back to Medina by Ṣafwān ibn al-Mu‘aṭṭal, rumors about ‘Ā’isha’s disappearance and her 

behavior with Ṣafwān began to circulate through the early Islamic community. The primary 

instigator of accusations against her was ‘Abdullāh ibn Ubayy ibn Salūl, about whom the 

Prophet is reported to have said:  
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Interpretation, 94-95; D.A. Spellberg, Politics, Gender, and the Islamic Past: The Legacy of ‘Ā’isha bint Abī Bakr 
(New York: Columbia University Press, 1994), 61-99; Nabia Abbott, Aisha – The Beloved of Mohammed (London: 
Al-Saqi Books, 1985), 30-38. The story has received sustained attention from modern historical-critical scholarship: 
e.g. Gregor Schoeler, The Biography of Muḥammad: Nature and Authenticity (New York: Routledge, 2011), 80-
116. 
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“Who will relieve me from this man, whose harm (adhāhu) has reached me concerning my 
family?” Sa‘d ibn Mu‘ādh Saīd al-Aws said: “O Apostle of God, I will help you deal with him. 
Even if he was from the al-Aws tribe, I would strike his neck, and if he was from our brothers, the 
Khazraj tribe, and you ordered us, we would fulfill it.”329 

 
Al-Subkī capitalizes on the use of adhā here, finding in it evidence that the execution of one who 

harms (mu’dhī) the Prophet was known to the early Islamic community. Because the various 

narrations of the ḥadīth do not record the Prophet’s response to Sa‘d ibn Mu‘ādh’s proposal, al-

Subkī appeals to a standard category of ḥadīth interpretation by arguing that Muḥammad gave 

tacit approval (taqrīr) by not expressly forbidding the killing of Ibn Ubayy: 

This statement of Sa‘d ibn Mu‘ādh is a proof that the killing (qatl) of the one who harms him 
(mu’dhīhi) was known among them, and the Prophet affirms it. He does not deny it and does not 
say that this is not allowed. Ibn Ubayy, the one he wished to be relieved of, was outwardly a 
Muslim, but Sa‘d’s intention was not to kill him for hypocrisy, rather it was for his harm (li-
adhāhu) of the Messenger of God.330  

 
The complexities of this case extend beyond the fact that the Prophet’s formal response has not 

been preserved. To begin with, as the above statement indicates, al-Subkī has to clarify that Sa‘d 

desired to kill Ibn Ubayy for adhā rather than for hypocrisy (nifāq) or any of his other conflicts 

with Muḥammad. This is because Ibn Ubayy featured as one of the most consistent sources of 

strife and intrigue in the early Muslim community, long before his slander of ‘Ā’isha. Preceding 

the arrival of the Prophet Muḥammad in Medina, Ibn Ubayy was an influential tribal leader in 

the community, a position that was inevitably threatened by the new religious leader. Ibn Ubayy 

decided to conform to the will of the majority of Medina as many embraced Islam, but there 

remained lingering suspicion that his conversion was insincere.331 On several occasions, he 

interjected himself in controversial ways into the Prophet’s military expeditions, at one point 

																																																								
329 al-Sayf al-maslūl, 134. 
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Muḥammad’s Legacy in the Medieval and Modern World (Oxford: Oneworld, 2009), 10. 
331 Afred Guillaume, trans., The Life of Muḥammad: A Translation of Ibn Isḥāq’s Sīrat Rasūl Allah (Oxford: Oxford 
University Press, 1955), 277-279. Also, Michael Lecker, “King Ibn Ubayy and the Quṣṣāṣ,” in Herbert Berg, ed., 
Method and Theory in the Study of Islamic Origins (Leiden: Brill, 2003), 29-71. 
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even vigorously shaking Muḥammad by the collar demanding that he deal mercifully with the 

treacherous Banū Qaynuqā‘.332  

In fact, Sa‘d ibn Mu‘ādh was not the only prophetic companion who desired to kill Ibn 

Ubayy. Returning from the same expedition against the Banū al-Muṣṭaliq, a quarrel broke out 

between the emigrants to Medina (al-muhājirūn) and the early supporters of Muḥammad 

originally from the city (al-anṣār). As a leading representative of Medina, Ibn Ubayy threatened, 

“By Allah, when we return to Medina the stronger will drive out the weaker,” intending by this 

that the new emigrants from Mecca would be expelled from the city.333 This was reported to 

Muḥammad in the presence of ‘Umar ibn al-Khaṭṭāb, who strongly believed that Ibn Ubayy 

should be put to death for such treasonous words. Muḥammad rebuffed the proposal by asking, 

“But what if men should say Muḥammad killed his companions?”334 Perhaps unexpectedly, al-

Subkī also cites this second story about Ibn Ubayy as an evidence for the crime of blasphemy.335 

The slightly ambiguous nature of Muḥammad’s response expressed in the form of a question 

suggests to al-Subkī that it would have been permissible if Muḥammad had decided to kill Ibn 

Ubayy. Al-Subkī interprets the fact that Ibn Ubayy was not executed after his slander of ‘Ā’isha 

in a similar manner.336 In both cases, the crime permitted the punishment, but the Prophet 

decided to grant mercy, as was his right. Despite the fact that Ibn Ubayy is not put to death in 

either case, al-Subkī argues that both stories support the death penalty for blasphemy. The fact 

that the ḥadīth reports about the slander of ‘Ā’isha utilize the Qur’ānic term adhā represents for 

al-Subkī a significant integration of Qur’ānic and extra-Qur’ānic proofs.  

																																																								
332 Guillaume, trans., The Life of Muḥammad, 363-364. 
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336 al-Sayf al-maslūl, 136. 
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As al-Subkī notes in his examination of the incident, the ḥadīth reports about ‘Ā’isha are 

clear that others beyond Ibn Ubayy contributed to the spread of rumors about her.337 Hassān ibn 

Thābit, Misṭaḥ ibn Uthāthāh, and Ḥamnah bint Jaḥsh were also involved, a fact which forces al-

Subkī to explain why they did not face consequences.338 Al-Subkī invokes the distinction 

between intentional (adhā maqṣūd) and unintentional harm (adhā ghayr maqṣūd) to explain why 

the others did not face punishment. Although he never discloses the basis for his certainty that 

the others did not intend harm, his explanation implies that wider patterns of behavior should be 

considered when assessing motives, an approach which returns to the question about what 

exactly upset the Prophet about Ibn Ubayy’s actions. The most obvious difference between Ibn 

Ubayy and the others named relates to Ibn Ubayy’s broader pattern of subversive behavior, 

which problematizes the view that the case was exclusively concerned with blasphemy against 

the Prophet.  

Finally, it should also be noted that “the affair of the lie” referred to the spreading of 

rumors about the Prophet’s wife, ‘Ā’isha, rather than the Prophet himself. This consideration 

also complicates al-Subkī’s attempt to relate the story’s use of adhā so closely to his earlier 

Qur’ānic argumentation. Technically, Ibn Ubayy’s slander of ‘Ā’isha qualified as sexual 

defamation (qadhf), a crime with its own place in the Qur’ān and Islamic jurisprudence. In 

addition, it intersects with legal questions which had developed around blasphemy of the 

Prophet’s companions (sabb al-ṣaḥāba), an issue which prompted a short treatise from al-Subkī 

in 1354.339 This legal confluence created a case of significant complexity. As al-Subkī’s 

																																																								
337 Ṣaḥīḥ al-Bukhārī, Kitāb al-Maghāzī, no. 4141. 
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discussion indicates, several passages from Sūrat al-Nūr (Q 24) have been interpreted by 

traditional Sunnī commentators as directly relevant to the slander of ‘Ā’ishā.340 In particular, al-

Subkī highlights Q 24:4, which recommends eighty lashes for the false sexual slander of women, 

and Q 24:23, which describes the anticipated postmortem punishment.341 If this is so, does it 

suggest that the Prophet contradicted Q 24:4 in his tacit approval of Sa‘d ibn Mu‘ādh? In a brief 

section included in the third part of al-Sayf al-maslūl, al-Subkī explains some of the reasons why 

a jurist might hold that the slander of ‘Ā’isha is worse than the slander of other women or even 

other prophetic companions.342 Jurists like al-Qāḍī ‘Iyāḍ and Ibn Taymiyya took the view that 

the cursing of ‘Ā’isha ultimately required the death penalty, a position which al-Subkī appears to 

follow.343  

As noted previously, there is no record of the Prophet’s response to Sa‘d ibn Mu‘ādh’s 

proposal. What remains clear is that he was not put to death either for his slander of ‘Ā’isha or 

his treasonous remarks about the early Muslims in Medina. Indeed, according to a narration 

included in Ṣaḥīḥ al-Bukhārī, the Prophet attended Ibn Ubayy’s funeral in the face of objections 

by ‘Umar ibn al-Khaṭṭāb.344 To clarify, the point of this exploration is not simply to rebut an 

evidence utilized by al-Subkī. Rather, it seeks to demonstrate the intricate complexities extant 

beneath the surface of al-Subkī’s exposition. Al-Subkī’s first evidence derived from the 

prophetic sunna was primarily concerned with the slander of ‘Ā’isha and did not result in any 

punitive consequence for ‘Abdullāh Ibn Ubayy in any case.  
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Due to al-Subkī’s strict conceptual demarcation between the blasphemy of Muslims and 

non-Muslims, he does not cite at this point what is certainly one of the most important ḥadīth 

evidences related to the concept of adhā, the story of Ka‘b ibn al-Ashraf, a Jewish leader from 

Medina who was put to death on the orders of Muḥammad. As with ‘Abdullāh Ibn Ubayy, Ka‘b 

ibn al-Ashraf’s aggressive behavior toward the Prophet was complex and multifaceted, making it 

difficult to reduce simply to blasphemy.345 Early Islamic historical sources usually mark the 

battle of Badr as the turning point in Ka‘b’s relationship with the Prophet.346 According to these 

sources, Badr constituted an unexpected victory for the Muslims against the tribal forces of 

Mecca. Perhaps due to his paternal Arab lineage, Ka‘b was reportedly saddened and enraged at 

the demise and capture of many Meccans at Badr, at which point he travelled to Mecca in order 

to mourn the dead and incite them against the Prophet. According to al-Subkī, Ka‘b’s offenses 

were numerous and varied. Employing his considerable skills as a poet (shā‘ir), he elegized the 

deceased Meccans, incited those remaining to fight the Prophet, and slandered Muslim 

women.347 He reassured them that their religion was preferable to the new revelation claimed by 

Muḥammad.348 As presented in Ṣaḥīḥ al-Bukhārī and Ṣaḥīḥ Muslim, when informed of these 

developments, the Prophet responded:  

“Who will deal with Ka‘b ibn al-Ashraf? For he has hurt (ādhā) God and his Messenger.” 
Muḥammad bin Maslama then stood up and said: “I will, Apostle. Do you want me to kill him?” 
The Prophet responded: “Yes.”349  

 
Al-Subkī’s extended treatment of this story will be explored in detail in the next chapter, but it 

can be noted presently that he finds in the wording of the ḥadīth further confirmation that adhā 
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of the Prophet Muḥammad constitutes a specific crime necessitating the death penalty.350 As the 

next chapter demonstrates, those who opposed this interpretation argued that other factors played 

a determinative role in the Prophet’s decision.351  

The ḥadīth narrations concerning Ibn Ubayy and Ka‘b ibn al-Ashraf help to illuminate al-

Subkī’s approach to Qur’ānic exegesis and the question of blasphemy. Given the relative 

ambiguities of the Qur’ānic data, these materials provide a fuller explanation al-Subkī’s 

emphasis on adhā as the key term and concept in blasphemy jurisprudence. In al-Subkī’s 

understanding, Qur’ānic data and evidence derived from tradition literature combine to form a 

coherent and integrated vision of the crime of blasphemy against the Prophet and its punishment. 

This chapter has attempted, however, to indicate the fragile construction of al-Subkī’s case by 

closely examining several of its constituent parts. Careful inspection has a destabilizing effect on 

the evidences appealed to by al-Subkī related to adhā, whether from the Qur’ān or tradition 

literature.  

When the multivalent nature of al-Subkī’s evidence begins to come into view, it raises 

the question of whether additional motivating factors informed his approach. In other words, if it 

is granted that the evidence relevant to adhā assembled by al-Subkī displays significant 

ambiguity, is it possible to discern a further rationale behind his firm insistence on its clarity and 

utility? Were there motivating factors beyond the sources themselves which may have 

encouraged al-Subkī to prioritize adhā as a unifying and convincing framework for addressing 

the issue of blasphemy against the Prophet? The following section argues that additional factors 

																																																								
350 al-Sayf al-maslūl, 304-305. 
351 It is noteworthy that none of the tafsīrs surveyed in this chapter make any reference to these ḥadīth. In part, this 
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can be discerned through a careful consideration al-Subkī’s legal classification of blasphemy 

within the traditional categories of Islamic law.  

 

The Legal Classification of Sabb al-Rasūl  

 Having presented a substantial body of evidence from both the Qur’ān and ḥadīth 

literature, al-Subkī transitions to a brief but highly significant section of al-Sayf al-maslūl which 

attempts to clarify the exact legal classification of blasphemy against the Prophet.352 In 

particular, he seeks to precisely identify the ratio legis (‘illa) undergirding the ruling that 

blasphemy of the Prophet ordinarily elicits the death penalty. If his approach to this point has 

argued that the Qur’ān and ḥadīth demonstrate that blasphemers should be put to death, here he 

presents a more technical explanation of why exactly this must be the case. Above all, it is of the 

utmost importance to al-Subkī that blasphemy against the Prophet is classified as a ḥadd crime, 

rather than some other kind of criminal transgression, a designation which necessitated its 

fulfillment of certain theoretical requirements.353 As defined by the medieval legal tradition, 

ḥadd crimes were primarily characterized by fixed retributive punishments (‘uqūbāt muqaddara) 

clearly mandated by the texts (naṣṣ/nuṣūṣ) of divine revelation, whether the Qur’ān, prophetic 

sunna, or both. Thus, the ḥadd punishments for theft (Q 5:38), highway robbery or brigandage 

(Q 5:33-4), sexual slander (Q 24:4-5), and adultery (Q 24:2) are all presented in relatively 

detailed fashion in the Qur’ān.354 The point under consideration here is that it is possible that al-

Subkī’s classification of blasphemy as a ḥadd crime inspired him to locate a persuasive Qur’ānic 
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foundation for this ruling (e.g. Q 33:57-61, 9:61). A careful reading of al-Sayf al-maslūl suggests 

this is so.355  

 In seeking to classify blasphemy as a ḥadd crime, one option available to al-Subkī was to 

simply rank it as a subcategory of apostasy, as some early Islamic jurists did.356 According to the 

Shāfi‘ī legal school to which he belonged, apostasy qualified as a ḥadd crime.357 Abū Ḥāmid al-

Ghazālī (d.1111), for example, listed seven ḥadd crimes: rebellion (baghī), apostasy (ridda), 

illicit sex (zinā), sexual slander (qadhf), theft (sariqa), highway robbery/brigandage (qat‘ al-

ṭarīq), and the consumption of alcohol (shurb).358 While al-Subkī affirms that blasphemy 

committed by a Muslim also necessitates apostasy, it is nonetheless important to him that the two 

offenses can be distinguished: 

There is no doubt that apostasy (ridda) requires the death penalty due to juristic consensus and 
explicit scriptural texts, and that blasphemy (sabb) requires the death penalty according to the 
ḥadīth, “If anyone curses/blasphemes (sabba) a prophet, then kill him,” and by the construction of 
the ruling concerning harm (adhā). And the construction of this ruling specifically indicates that 
it is the legal cause (‘illa). Thus, the Muslim blasphemer is found to bring the two together, 
meaning: apostasy and blasphemy. And two legal causes (‘illatān) are brought together, both of 
which mandate execution, which is the ḥadd punishment for each, the two legal causes combining 
into a single result.359  

 
According to al-Subkī, an important benefit of understanding the punishment of a Muslim 

blasphemer as comprehending two legal causes (‘illatān) is revealed most clearly in relation to 

the non-Muslim blasphemer, who obviously cannot apostatize from Islam.360 A verdict against 

the Muslim blasphemer which is completely reduced to apostasy would in theory have no 

relation to non-Muslims. In fact, on this view, the prohibition and prosecution of blasphemy 
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among non-Muslims would seem to require the construction of an entirely different legal 

framework. Al-Subkī distinguishes blasphemy against the Prophet from apostasy in order to 

maintain its independent ḥadd status whether a Muslim or non-Muslim commits the offense. 

Having asserted its independent status, the challenge remained for al-Subkī to present clear 

textual evidences (nuṣūṣ) to support his classification. In the quotation cited above, he offers 

two: a prophetic ḥadīth which reads, “If anyone curses/blasphemes (sabba) a prophet, then kill 

him (fa-uqtulūhu),” and his earlier formulation of the ruling concerning harm (bi-tartīb al-ḥukm 

‘alā al-adhā). 

 The observant reader of al-Sayf al-maslūl should be surprised by this ḥadīth reference. 

Only a few pages earlier, al-Subkī scrutinized the two most important variants of this report. 

Concerning the first variant, “If anyone curses a prophet, kill him. And if he curses my 

companions, then strike him,” al-Subkī notes two deficiencies in its isnād. First, there are 

compelling reasons for holding that its isnād is munqaṭi‘ (“broken/severed”). It appears 

impossible that a certain member in the chain of transmission, ‘Abdullāh ibn Mūsā (d.984), 

could have met an earlier transmitter, ‘Alī ibn Mūsā (d.818).361 In addition, the reliability of 

another transmitter in the isnād, ‘Abdullāh ibn Zabālah, has been criticized by several ḥadīth 

specialists.362 Al-Subkī proceeds to examine a similar variant of this tradition, only to note that 

the great Shāfi‘ī ḥadīth master, Ibn al-Ṣalāḥ (d.1245), claimed that he was unaware of the ḥadīth 

and had never even encountered its particular isnād.363 About the second report, al-Subkī can 

only say that if it proved reliable, it would be “strong foundation” (‘umda qawīya) on the topic.  

																																																								
361 After examining the issue, the modern editor of al-Sayf al-maslūl, Iyād al-Ghūj, describes the isnād as munqaṭi‘ 
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 In light of the substantial credibility problems associated with these reports, it might be 

asked why al-Subkī appeals to them at such a critical moment. A reference to one of the reports 

included in Ṣaḥīḥ al-Bukhārī or Ṣaḥīḥ Muslim, collections known for their demanding standards 

of authenticity, would seem to make more sense. The answer to this inquiry reveals much that is 

of importance about traditional Sunnī jurisprudence as well as the specific focus of this chapter. 

It can be surmised that al-Subkī’s appeal to the above ḥadīth is based on the clarity of its 

linguistic form as a general imperatival command. As an expert jurist, al-Subkī was cognizant of 

the fact that the ḩadīth reports about ‘Abdullāh ibn Ubayy and even Ka‘b ibn al-Ashraf remained 

hermeneutically ambiguous in important ways. He recognized, for example, that the report 

concerning Ibn Ubayy does not feature a general command from the Prophet to execute those 

who blaspheme. At best, the Prophet’s endorsement (taqrīr) in response to Sa‘d ibn Mu‘ādh 

indicates that the killing of Ibn Ubayy was permissible. As Bernard Weiss explained in his 

groundbreaking study of the jurisprudence of the influential Shāfi‘ī scholar, Sayf al-Dīn al-

Amidī (d.1233), the tacit endorsement (taqrīr) of the Prophet was difficult to interpret and could 

never be used to establish a particular legal ruling as obligatory.364 The tacit endorsements 

(taqārīr) of the Prophet certainly did not offer an adequate basis for the establishment of a ḥadd 

penalty. Rather, the explicit speech and positive actions of the Prophet comprised much firmer 

sources for the formulation of Islamic law. Of these, prophetic speech expressed in the linguistic 

form of an Arabic imperative (if‘al) or a prohibition (lā taf‘al) were considered by Muslim jurists 

to be among the clearest indicators of the divine will: “The if‘al form, together with its corollary 

the lā taf‘al form, was considered by most Muslim jurisprudents to be the supreme means 

whereby the divine command (amr and nahy, the positive and negative command) found 
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expression in human language.”365 This important aspect of traditional Islamic legal 

hermeneutics explains why al-Subkī inclined toward a defective ḥadīth in an effort to establish 

blasphemy as a ḥadd crime. In theory, the linguistic structure of the ḥadīth and its use of an 

imperative (e.g. fa-uqtulūhu) were much better suited for making the death of a blasphemer a 

general legal obligation.  

 Significantly, these observations cast further light on al-Subkī’s appeal to the concept of 

adhā. Along with the above ḥadīth, al-Subkī asserts that the, “organization of the ruling 

concerning harm (tartīb al-ḥukm ‘alā al-adhā),” also demonstrates that blasphemy against the 

Prophet qualifies as a ḥadd offense, an appeal to his earlier Qur’ānic exegesis about adhā and its 

implications. In need a clear textual proof (naṣṣ) to demonstrate his contention that blasphemy 

against the Prophet constituted a ḥadd crime, al-Subkī worked to identify an argument from the 

Qur’ān itself. As this chapter has sought to demonstrate, al-Subkī’s Qur’ānic exegesis and related 

legal argumentation concerning adhā are not impregnable. However, recognizing the nature of 

ḥudūd offenses and al-Subkī’s desire to firmly place blasphemy within this class helps to explain 

why he may have overstated the Qur’ānic basis for this crime.  

  

Conclusion  

 The Sunnī legal tradition has never held that the relationship between the Qur’ān, 

tradition literature, and Islamic jurisprudence was a simple one. Despite the reputation it 

maintains today in some sectors of Western society as a book whose stern laws are relatively 

easy to comprehend, Islamic jurisprudence recognized at an early stage that deriving legal 

rulings from the Qur’ān demanded highly sophisticated hermeneutical methods. To cite an early 
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and important example, the Risāla of al-Shāfi‘ī, written less than two centuries after the death of 

the Prophet Muḥammad, already vividly demonstrates the interpretative subtleties required by 

the Qur’ān. Al-Shāfi‘ī recognized that legal rulings of the Qur’ān were often presented in general 

terms (‘āmm) that became more specific (khāṣṣ) when the relevant ḥadīth literature was 

consulted.366 He also prioritized the importance of abrogation (naskh), which as we have seen 

was used to resolve perceived tensions within the Qur’ān and which later jurists creatively 

applied to the relationship between the Qur’ān and prophetic sunna as well.367 In addition, al-

Shāfi‘ī distinguished between legal passages of the Qur’ān which are explicit, self-explanatory, 

and sufficient (naṣṣ) and those which required supplemental information from the prophetic 

sunna if they were to offer an actionable legal ruling (jumla).368 Regarding the sunna itself, al-

Shāfi‘ī assumed that ḥadīth reports would sometimes contradict and developed a variety of 

methods for negotiating these inevitable discrepancies.369 In theory, al-Shāfi‘ī privileged the 

Qur’ān rather decisively over the prophetic sunna. In practice, as Joseph Lowry has noted, they 

were “intensely complementary.”370 

 Many of these complex hermeneutical movements should be familiar after considering 

al-Subki’s approach to the Qur’ān. In many respects, al-Subkī understood the Qur’ān and 

prophetic sunna to comprise a kind of unified and integrated semantic field from which legal 

rulings could be derived. As stated, the argument of this chapter has not been that al-Subkī’s 

legal argumentation in support of blasphemy law is completely implausible. According to 

traditional Sunnī legal methodology, it is appropriate to locate evidence for a ruling from all four 

																																																								
366 Joseph Lowry, Early Islamic Legal Theory: The Risāla of Muḥammad ibn Idrīs al-Shāfi‘ī (Leiden: Brill, 2007), 
69-87. 
367 According to Lowry, al-Shāfi‘ī occupied an isolated position in his denial of the Qur’ān abrogating the sunna as 
well as the opposite. cf. Lowry, Early Islamic Legal Theory, 89-90. 
368 Ibid., 105-118. 
369 Ibid., 126-127. 
370 Ibid., 211.	
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primary sources of Islamic law. However, the chapter has sought to scrutinize the relationship 

between the various aspects of al-Subkī’s legal case with a particular focus on his Qur’ānic 

evidence. Both through an examination of al-Subkī’s exegetical presentation itself and through 

comparison with four influential tafsīr from the classical and medieval eras, it has been argued 

that al-Subkī’s Qur’ānic evidence, which comprises a critical foundation for the entire treatise, is 

is ambiguous and indeterminate. His emphasis on the Qur’ānic term adhā and it cognates 

appears as an irregular interpretive approach which does not entirely convince. Rather than being 

based on a clear Qur’ānic reading, it has been argued that the interpretation derives more from 

tradition literature and from the exigencies of Islamic legal philosophy as it relates to the unique 

requirements of ḥudūd punishments.  
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Chapter Four 
Blasphemy and the Ahl al-Dhimma 

 

Introduction  

The previous chapter introduced several foundational legal arguments concerning blasphemy 

against the Prophet which feature prominently in al-Sayf al-maslūl. While al-Subkī’s exegetical 

argumentation from the Qur’ān was intended to provide a coherent basis for the prosecution of 

both Muslims and non-Muslims, much of the material surveyed was oriented toward Muslims 

accused of the offense. In contrast, the present chapter traverses a substantially different legal 

landscape. An exploration of al-Subkī’s extensive analysis of non-Muslims who blaspheme the 

Prophet, which comprises the entire second part of al-Sayf al-maslūl, brings a distinct 

constellation of textual and legal considerations into focus.371 The most prominent of these relate 

to the pact or covenant (dhimma, pl. dhimam) which in theory governed relations between 

Muslim authorities and their non-Muslim subjects.372 Al-Subkī thus gives detailed attention to 

explicating the diverse ways this pact has been conceived by prominent Shāfi‘ī jurists, 

endeavoring to demonstrate that the death penalty is the obligatory punishment for non-Muslims 

guilty of blasphemy whether the offense is deemed to explicitly break the covenant of protection 

or not. After a comprehensive survey of the way blasphemy might relate to this pact, al-Subkī 

transitions to present fourteen evidences (dalīl, pl. adilla) from early tradition literature and 

Islamic jurisprudence which undergird his position that a Christian or Jew who blasphemes the 

Prophet should be put to death.  

																																																								
371 al-Sayf al-maslūl, 233-402. 
372 According to Hans Wehr, the Arabic word dhimma can be translated as protection, care, custody, responsibility, 
liability, obligation, compact, and covenant of protection, among other defintions: Hans Wehr, A Dictionary of 
Modern Written Arabic (Urbana: Spoken Language Services, 1994), 360. This chapter uses dhimma, dhimma pact, 
and ‘aqd al-dhimma (“covenant of protection”) interchangeably to connote the basic idea of a legal covenant 
between Muslims and their non-Muslim subjects. The term dhimmī (pl. dhimmiyyun) refers to a non-Muslim who 
has entered such an agreement.		
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The present chapter begins with a concise introduction to the dhimma pact in early 

Islamic history before turning to explore al-Subkī’s treatment of the framework in al-Sayf al-

maslūl. The essential argument advanced in this chapter is that whereas the early Islamic 

tradition offered diverse and competing ways of understanding this system of governance, al-

Subkī and the Shāfi‘ī tradition he operated within employed a restrictive interpretation of this 

complex legacy. In particular, it will be proposed that al-Subkī’s model of the dhimma pact 

reflects the legal tradition attributed to ‘Umar ibn al-Khaṭṭāb (d.634) more than the practice of 

the Prophet Muḥammad himself. The chapter then transitions to the evidences or proofs, mainly 

drawn from the prophetic sunna, which al-Subkī believes demonstrate the obligatory nature of 

the death penalty for the non-Muslim blasphemer. While the sheer number and diversity of the 

proofs appealed to by al-Subkī make it challenging to assess or interpret this material in a linear 

fashion, this chapter seeks to identify and critically inspect several of the most important 

evidences.  

 

The Alternative Legacies of the ‘Aqd al-Dhimma 

 Students of Islamic jurisprudence gradually become acclimated to the Qur’ān’s oblique 

relationship to many central aspects of the legal tradition, a general pattern which pertains to the 

dhimma pact. A natural starting point for this survey is the sparing use of the term dhimma in the 

Qur’ān.373 The word features only twice in the following passage from Sūrat al-Tawba (Q 9:8-

10): 

[How,] when, if they were to get the upper hand over you, they would not respect any tie with 
you, of kinship or of treaty (dhimma)? They please you with their tongues, but their hearts are 

																																																								
373 In general, see Mahmoud Ayoub, “Dhimmah in the Qur’an and Hadith,” in Irfan Omar, ed., A Muslim View of 
Christianity: Essays on Dialogue by Mahmoud Ayoub (Maryknoll: Orbis, 2007), 98-107; C.E. Bosworth, “The 
Concept of Dhimma in Early Islam,” in Benjamin Braude and Bernard Lewis, eds., Christians and Jews in the 
Ottoman Empire (New York: Holmes and Meier, 1982), 40-44. 
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against you and most of them are lawbreakers. They have sold God’s message for a trifling gain, 
and barred others from His path. How evil their actions are! Where believers are concerned, they 
respect no tie of kinship or treaty (dhimma).374 

 
The classical tafsīr tradition placed the revelation of Sūrat al-Tawba toward the end of the 

Prophet’s life at a point when relations between Muslims and non-Muslims, whether Arab 

polytheists or the People of the Book, began to deteriorate precipitously. Commentators 

proposed a series of antagonistic parties and possible historical events to explain the aggressive 

tenor of the chapter, but it is clear that treaties or pacts which were strained if not completely 

betrayed comprised a decisive factor in the increase of hostilities.375 This background 

contextualizes not only the use of dhimma in verses 8-10, but also explains the relatively high 

frequency of the most common Qur’ānic word for covenant, ‘ahd (pl.‘uhūd). Both verbal and 

nominal forms of this triliteral root, which also went on to feature prominently in the 

development of dhimma jurisprudence, appear seven times in the first twelve verses of Sūrat al-

Tawba.376  

 The marked emphasis on treaties or covenants which imbues Sūrat al-Tawba may help to 

explain why later jurists consistently linked Q 9:29 to the field of dhimma jurisprudence:  

Fight those of the People of the Book who do not [truly] believe in God and the Last Day, who do 
not forbid what God and His Messenger have forbidden, who do not obey the rule of justice, until 
they pay the tax (jizya) and agree to submit (wa-hum sāghirūn). 

 
Two aspects of this verse emerged as important to emerging conceptions of the dhimma pact. 

First, the payment of the jizya tax by Christians, Jews, and eventually other religious groups to 

the governing Islamic authorities became in many ways the sine qua non of a properly 

																																																								
374 The passive participle madhmūm, which occurs three times in the Qur’ān, bears an apparently unrelated meaning 
of discredited, blamed, or reviled. See Elsaid Badawi and M. Abdel Haleem, eds., Dictionary of Qur’ānic Usage 
(Leiden: Brill, 2008), 334. 
375 For detailed notes on the traditional context of this chapter, see Sayyed Hossein Nasr, Caner Dagli, Maria 
Dakake, and Joseph Lumbard, eds., The Study Quran: A New Translation and Commentary (New York: Harper 
Collins, 2015), 503-542. 
376 Q 9:1, 4 (x2), 7 (x2), 12.	
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functioning pact, the centrality of which is evidenced in al-Subkī’s treatment.377 In addition, the 

description of those responsible for paying this tax as “submitted” or “humbled” (wa-hum 

sāghirūn), though interpreted in a diversity of ways, was to exercise a significant influence on 

the way Muslim authorities related to their non-Muslim subjects throughout the classical period. 

As the present chapter also demonstrates, al-Subkī finds this specific phraseology relevant to the 

question of blasphemy against the Prophet.  

 While the few textual evidences referenced here may appear tenuous, it should be 

emphasized that they arguably represent the essential Qur’ānic contribution to the classical 

conception of a dhimma pact. When summarizing his own case from the Qur’ān, al-Subkī 

himself appeals only to a few verses from Sūrat al-Tawba (Q 9:12-15, 29).378 While the Qur’ān 

employs several Arabic terms occupying a similar semantic domain as that of dhimma, such as 

‘ahd, ‘aqd, mīthāq, amn, and aymān, the Qur’ānic usage of these words and their cognates does 

not contribute anything additional of fundamental significance to the way the dhimma concept 

was initially conceived or developed historically.379  

 If we transition away from the Qur’ānic foundations of this legal doctrine to the canonical 

ḥadīth collections, the picture becomes more developed and defined. For example, included in 

the Kitāb al-jihād wa al-siyar (The book of jihād and military expeditions) of Ṣaḥīḥ Muslim is a 

lengthy prophetic ḥadīth detailing how Muslims should approach enemy combatants: 

When you meet your enemies who are polytheists (mushrikīn), invite them to three courses of 
action. If they respond to any one of these, you should accept it from them and desist from 
fighting them. Then invite them to migrate from their lands to the land of the immigrants (i.e. 
Muslims) and inform them that, if they do so, they shall have all the privileges and obligations of 

																																																								
377 Regarding the concept of the jizya, see Paul L. Heck, “Poll Tax,” EQ; M.A.S. Abdel Haleem, “The jizya Verse 
(Q 9:29): Tax Enforcement on Non-Muslims in the First Islamic State,” Journal of Qur’ānic Studies 14:2 (2012), 
72-89. 
378 al-Sayf al-maslūl, 286. 
379 This is not to suggest that these Qur’ānic terms add nothing of significance to other questions. For a useful 
introduction to the more properly theological dimensions of covenant, see Joseph Lumbard, “Covenant and 
Covenants in the Qur’ān,” Journal of Qur’ānic Studies 17:2 (2015), 1-23.  



	 136	

those who migrate. If they refuse to migrate, tell them that they will have the status of Bedouin 
Muslims and will be subjected to the commands of Allāh like other Muslims, but they will not get 
any share from the spoils of war (fay’) except when they actually fight against with the Muslims. 
If they refuse to accept Islam, demand from them jizya. If they agree to pay, accept it from them 
and hold off your hands. If they refuse to pay the tax, seek Allāh’s help and fight them.380  

 
The tradition reflects what was to become a fairly standard tripartite offer presented to non-

Muslims during the early conquest period, who at least in theory were required to choose from 

conversion to Islam, payment of the jizya along with tribute status, or war.381  

 Looking beyond the canonical ḥadīth collections to the variety of historical sources 

devoted to narrating the origins and chronological development of early Islam, the source 

material rapidly becomes much richer and more advanced. Furthermore, it is at this point that 

potentially divergent interpretations of the dhimma pact begin to emerge. A series of covenantal 

treaties enacted with non-Muslims are ascribed to the Prophet Muḥammad in these historical 

sources, the most famous of which is the document (or collection of documents) sometimes 

referred to as the “Constitution of Medina.”382 This enigmatic text has been heavily scrutinized 

by contemporary Western scholarship, but generally convinces as an authentic pact ratified by 

the Prophet with various tribal groups in and around the ancient city of Yathrib (i.e. Medina).383 

Much of the treaty appears centered on creating a military alliance between Muḥammad’s 

supporters from Mecca (muhājirūn) and Medina (anṣār), but it also draws several Jewish clans 

																																																								
380 Ṣaḥīḥ Muslim, Kitāb al-jihād wa al-siyar, no.1731. 
381 The development of this three-part formula is discussed in Albrecht Noth, The Early Arabic Historical Tradition: 
A Source-Critical Study (Princeton: Darwin Press, 1994), 146-167. For additional ḥadīth references to dhimma, see 
A.J. Wensinck, A Handbook of Early Muḥammadan Tradition (Leiden: Brill, 1960), 55. In general, a helpful starting 
point for Christians and Christianity in ḥadīth literature is Martin Speight, “Christians in the Ḥadīth Literature,” in 
Lloyd Ridgeon, ed., Islamic Interpretations of Christianity (New York: St. Martin’s Press, 2001), 30-53. 
382 A comprehensive Arabic collection of the covenants, treaties, and pacts made during the life of the Prophet and 
the early caliphate can be found in Muḥammad Ḥamīdullāh, ed., Majmū‘at al-wathā’iq al-siyāsiyyah li-l-‘ahd al-
nabawī wa al-khilāfa al-rāshidah (Beirut: Dar al-Nafā’is, 1987).		
383 Two of the most important studies are R.B. Serjeant, “The ‘Sunnah Jāmi‘ah,’ Pacts with the Yathrib Jews, and 
the Taḥrīm of the Yathrib: Analysis and Translation of the So-called ‘Constitution of Medina’,” Bulletin of the 
School of Oriental and African Studies 41:1 (1978), 1-42 and Michael Lecker, The “Constitution of Medina”: 
Muḥammad’s First Legal Document (Princeton: Darwin Press, 2004).  
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into a remarkably ecumenical coalition. The document is unambiguous in its affirmation of the 

Prophet Muḥammad as the lead arbiter among the allied tribes, but the Jewish members of the 

alliance are portrayed as occupying a respected societal position characterized by a considerable 

degree of communal and religious autonomy. For the purposes of this study, the following 

excerpts are the most directly relevant: 

(16) The protection (dhimma) of Allāh as extended by the the believers (mu’minūn) is unvarying, 
[and hence] the least of them is entitled to grant protection that is binding for all of them.  
(17) The believers (mu’minūn) are each other’s allies to the exclusion of other people.  
(18) The Jews who join us as clients will receive aid and equal rights; they will not be wronged, 
nor will their enemies be aided against them. (…) 
 
(26) Whatever you differ about should be brought before Allāh and Muḥammad.  
(27) The Jews share expenditure with the believers (mu’minūn) as long as they are at war.  
(28) The Jews of Banū ‘Awf are secure from the believers (mu’minūn). The Jews have their 
religion and the Muslims (muslimūn) have theirs. [This applies to] their allies and their persons. 
But whoever acts unjustly and sins will only destroy himself and his agnates.384  

 
While the Prophet’s relationship with several large Jewish tribes not explicitly mentioned in this 

document (i.e. Banū Naḍīr, Banū Qurayẓa, Banū Qaynuqā‘) eventually fractured violently, the 

treaty of Medina stands as an intriguing witness to the Prophet’s ability to work across 

confessional boundaries after his transition to Medina. In addition, several other treaties with 

non-Muslims are ascribed to the Prophet by early Islamic sources.385 

 A somewhat different model for the dhimma pact, one which also played a significant 

role in the jurisprudential work of al-Subkī, is presented in the so-called “Pact of ‘Umar.”386 

Notably, what eventually emerged as the most prominent building-block of the medieval dhimma 

tradition is not traced directly back to the Prophet himself but is most often attributed to the 

																																																								
384 With minor modifications for clarity, the numbering and translation follow Michael Lecker, “Glimpses of 
Muḥammad’s Medinan Decade,” in Jonathan Brockopp, ed., The Cambridge Companion to Muḥammad 
(Cambridge: Cambridge University Press, 2010), 75-79.  
385 A useful selection of Muḥammad’s treaties is presented in Montgomery Watt, Muḥammad at Medina (Oxford: 
Clarendon, 1964), 354-361. See also John Andrew Morrow, The Covenants of the Prophet Muḥammad with the 
Christians of the World (Angelico Press/Sophia Perrennis, 2013). 
386 In classical Islamic sources and in much modern scholarship, the pact is often referred to as the “conditions of 
‘Umar” (shurūt ‘umariyya, shurūt ‘Umar).  
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second caliph, ‘Umar ibn al-Khaṭṭāb. Like the Covenant of Medina, the Pact of ‘Umar has also 

been seriously scrutinized by contemporary scholarship although in this case the results have 

been mixed. In its canonical formulation, the Pact of ‘Umar represents itself as a letter addressed 

to the second caliph, ‘Umar ibn al-Khaṭṭāb, from Syrian Christians which lists in detail the 

various restrictions and regulations they are to abide by within an Islamic polity. Among others, 

the Christians commit themselves in the letter to neither building nor repairing churches, to 

wearing distinctive dress, to refrain from trying to convert Muslims, to not displaying publicly 

the symbols of the Christian faith, and to lowering their voices during church services, funerals, 

and the like.387 

In his influential study Caliphs and Their Non-Muslim Subjects (1930), A.S. Tritton 

popularized substantive historical-critical questions about the Pact of ‘Umar and its attribution to 

the second caliph.388 Among other considerations, Tritton found it puzzling that Christians would 

have compiled and then presented a document to ‘Umar ibn al-Khaṭṭāb replete with so many 

detailed and humiliating restrictions.389 Tritton’s line of inquiry was subsequently expanded by 

Antoine Fattal who delineated ten reasons for rejecting this attribution, including the fact that a 

specific Syrian city is never named in the pact, alternative attributions of the pact exist in variant 

editions, and that Islamic historians of the conquest period strangely never mention it. Fattal 

																																																								
387 A canonical version of the pact is often identified as the version of Abū Bakr Muḥammad al-Ṭurṭūshī (d.1126) 
included in his Sirāj al-mulūk (“Lamp of Kings”), a work from the “mirrors of princes” genre. See Milka Levy- 
Rubin, Non-Muslims in the Early Islamic Empire: From Surrender to Coexistence (Cambridge: Cambridge 
University Press, 2011), 171-172. 
388 According to Mark Cohen, skepticism about the pact originally emerged in the nineteenth century. See Mark 
Cohen, “What was the Pact of ‘Umar? A Literary-Historical Study,” Jerusalem Studies in Arabic and Islam 23 
(1999), 100-101, n. 1. 
389 A.S. Tritton, Caliphs and Their Non-Muslim Subjects: A Critical Study of the Code of ‘Umar (London: 
Routledge, 2008), 8-17. 
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believed it could more realistically be attributed to the reign of ‘Umar ibn ‘Abd al-‘Azīz (d.720), 

a later caliph who reportedly dealt with non-Muslims more severely than his predecessors.390 

In view of this modern skepticism, it is important to recognize that the pact comprised 

part of a broader textual tradition. Early legal manuals from several of the emerging schools of 

Islamic law preserve texts which are similar though not identical to the canonical form of the 

Pact of ‘Umar.391 For the purposes of the present study, the most directly relevant of these is 

found in the Kitāb al-jizya included in al-Shāfi‘ī’s (d.820) voluminous survey of the essentials of 

Islamic law, Kitāb al-Umm.392 Al-Shāfi‘ī’s representation of the dhimma pact is offered as a 

model treaty that Muslim leaders may adopt for negotiating with Christians: “If the Imām wishes 

to write a peace treaty on the basis of the jizya, he should write ‘In the name of God the merciful 

and compassionate…,” with the text then proceeding to list a series of conditions which 

Christians should observe within an Islamic society as well as certain reciprocal obligations to be 

honored by Muslims. As Milka Levy-Rubin has noted, it is significant that al-Shāfi‘ī’s code 

makes no reference at all to ‘Umar ibn al-Khaṭṭāb.393 This suggests that while the concept of a 

detailed and written dhimma pact was certainly active within the early legal tradition, it was not 

exclusively associated either with ‘Umar or apparently any of the Prophet’s Companions. Indeed, 

al-Shāfi‘ī appears to offer his version of the pact based simply on his own authority as a jurist.394 

																																																								
390 Antoine Fattal, Le statut légal des non-musulmans en pays d’Islam (Beirut: L’Institut de Lettres Orientales, 
1958), 66-68. It should also be noted that the modern challenge to this text has generated responses that are more 
affirming of its historicity such as Mark Cohen’s study referenced in n. 19.  
391 See especially Daniel Miller, “From Catalogue to Codes to Canon: The Rise of the Petition to ‘Umar among 
Legal Traditions Governing non-Muslims in Medieval Islamicate Societies,” Ph.D. Diss. (University of Missouri-
Kansas City, 2000), 120-162. 
392 Muḥammad ibn Idrīs al-Shāfi‘ī, Kitāb al-Umm, vol. 4, ed. Muḥammad Najjār (Beirut: Dar al-Ma‘rifa, 1972), 
197-199. A translation of this section can be found in Milka Levy Rubin, Non-Muslims in the Early Islamic Empire, 
173-176. An important recent study of al-Shāfi‘ī’s Kitāb al-Umm is Ahmed El Shamsy, “Al-Shāfi‘ī’s Written 
Corpus: A Source-Critical Study,” Journal of the American Oriental Society 132:2 (2012), 199-220. 
393 Milka Levy-Rubin, Non-Muslims in the Early Islamic Empire, 79. 
394 Ibid., 79. 
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Both the Pact of ‘Umar and al-Shāfi‘ī’s code occupy a privileged role in al-Subkī’s deliberations 

about the covenant of protection.  

By the Mamlūk period, Islamic jurisprudence surrounding the dhimma pact had 

burgeoned into a large and vibrant legal field to which al-Subkī makes a significant contribution 

in al-Sayf al-maslūl.395 His interest in the field was substantial, as indicated not only by the 

extensive treatment of the dhimma pact presented in al-Sayf al-maslūl, but also as reflected in 

other parts of his corpus.396 Most notably, he focused attention on the persistent and controversial 

question of church repair following a controversy which erupted in 1353 C.E. over a crumbling 

church in the village of al-Gharzal, near the ancient city of Ba‘albakk.397 A panel of Shāfi‘ī 

scholars ruled that repair was permissible, eliciting a rebuttal from al-Subkī, who subsequently 

published two related works on the subject, Kashf al-dasā’is fī tarmīm al-kanā’is (The 

uncovering of intrigues regarding the repair of churches) and Īḍāḥ kashf al-dasā’is fī man‘ 

tarmīm al-kanā’is (The clarification of the uncovering of intrigues in the prevention of repairing 

churches).398 By considering this issue, al-Subkī was addressing an established issue of dhimma 

jurisprudence rooted in the Pact of ‘Umar and al-Shāfi‘ī’s code, among other sources. By the 

Mamlūk period, most Sunnī jurists prohibited the building of new churches but there remained a 

variety of divergent views on the repair and continuance of older structures. Al-Subkī posited 

that repairs might be allowed to proceed in certain circumstances, but would not rule in any 

																																																								
395 A valuable study of the practical application of dhimma jurisprudence in the Mamlūk period can be found in 
Kristen Stilt, Islamic Law in Action: Authority, Discretion, and Everyday Experiences in Mamluk Egypt (Oxford: 
Oxford University Press, 2011), 109-126. 
396 See Seth Ward, “Taqī al-Dīn Al-Subkī on Construction, Continuance, and Repair of Churches and Synagogues in 
Islamic Law,” in William Brinner and Stephen Ricks, eds., Studies in Islamic and Judaic Traditions II (Atlanta: 
Scholars Press, 1989), 169-188 and Seth Ward, Construction and Repair of Churches and Synagogues in Islamic 
Law: A Treatise by Taqī al-Dīn ‘Alī bin ‘Abd al-Kāfī al-Subkī, Ph.D. Diss. (New Haven: Yale University, 1984).  
397 Ba‘albakk is located in modern Lebanon. 
398 Seth Ward, “Taqī al-Dīn Al-Subkī on Construction, Continuance, and Repair of Churches and Synagogues in 
Islamic Law,” 170. The second treatise is included in the collected fatwas of al-Subkī: Fatāwā al-Subkī fī furū‘ al-
fiqh al-Shāfi‘ī, vol. 2, ed. Muḥammad Shāhīn (Beirut: Dār al-Kutub al-‘Ilmiyya, 2004), 338-366. 
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official way that they were legally permitted. In this way, he avoided establishing any formal 

precedent for a practice he found objectionable.399  

 

The ‘Aqd al-Dhimma and Shāfi‘ī Tradition  

As with his analysis of Muslims who blaspheme the Prophet, al-Subkī commences his 

discussion of non-Muslim or dhimmī blasphemers with a broad survey of juristic positions. The 

chapter opens with a statement from the Shāfi‘ī jurist Abū Sulaymān al-Khaṭṭābī’s (d.998) 

Ma‘ālim al-sunan, an early and influential commentary on Abū Dāwud’s (d.889) canonical 

ḥadīth collection: 

If the blasphemer was a dhimmī, Mālik said, “The one who vilifies the Prophet from the Jews or 
the Christians is killed, unless he converts.” Aḥmad said likewise. And al-Shāfi‘ī said, “The 
dhimmī is killed if he curses the Prophet and his covenant of protection (dhimma) is removed 
from him.” And he supported this with the story of Ka‘b ibn al-Ashraf. It is reported about Abū 
Ḥanīfa that he said: “The dhimmī is not killed for cursing the Prophet for what they are guilty of 
from shirk is worse.”400 

 
Al-Khaṭṭābī’s statement offers a useful orientation to several of the key themes that repeatedly 

surface throughout al-Subkī’s treatment of the dhimmī blasphemer.  To begin with, the brief 

quotation from al-Shāfi‘ī touches on a legal dynamic which emerges as central in the subsequent 

pages: “The dhimmī is killed if he curses the Prophet and his covenant of protection is removed 

from him.” What exactly is the relationship between blasphemy, the breaking of the covenant, 

and the death penalty? Although it may seem an abstruse question of minimal practical 

consequence, this relationship requires clarification in light of the fact that, in theory, breaking 

the dhimma pact triggers a distinctive set of legal ramifications that might appear to contradict or 

even nullify the death penalty for blasphemy. Although there are variant formulations, the 

																																																								
399 Seth Ward, “Taqī al-Dīn Al-Subkī on Construction, Continuance, and Repair of Churches and Synagogues in 
Islamic Law,” 177-179. 
400 al-Sayf al-maslūl, 233. 
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mainstream Shāfi‘ī tradition broadly maintained that a dhimmī who decisively breaks the 

covenant by other means, such as refusing to pay the jizya tax, might simply be deported from 

the lands of Islam (dār al-Islām) or the ruling authorities may decide between ransoming, 

enslaving, or executing the individual. These options which normally apply to one who breaks 

the covenant in less dramatic fashion could be understood to contradict or at least complicate a 

simple and unambiguous ruling in support of the death penalty by implying that there are a 

number of retributive possibilities open to the relevant authorities. Al-Khaṭṭābī’s quotation also 

references al-Shāfi‘ī’s appeal to the story of Ka‘b ibn al-Ashraf as a critical piece of evidence in 

support of the death penalty for blasphemy. Among the fourteen evidences drawn primarily from 

early tradition literature cited by al-Subkī, his case receives the most extended analysis. 

Finally, al-Khaṭṭābī highlights Abū Ḥanīfa’s (d.767) dissent from the other three legal 

schools, an element which clearly distinguishes the jurisprudence of a dhimmī blasphemer from 

that of a Muslim blasphemer. Abū Ḥanīfa’s judgment against the death penalty, which decisively 

undermines any claim to juristic consensus on the question, does not appear to have been 

inspired by any unique affection for the People of the Book. Rather, he reasoned that blasphemy 

against the Prophet was not usually any more offensive than the basics of Christian and Jewish 

doctrine, beliefs which were in some sense legally permitted through a valid dhimma pact.401 The 

question of what exactly Christians and Jews, whose essential theological commitments at least 

implicitly denied the prophecy of Muḥammad, might be permitted to publicly affirm about him 

or the Islamic faith more generally seems to have comprised something of a conundrum for 

Muslim jurists.402 According to al-Subkī, prominent Shāfi‘ī jurists like Abū Bakr al-Ṣaydalānī 

																																																								
401 See Mark Wagner, “The Problem of Non-Muslims who Insult the Prophet Muḥammad,” Journal of the American 
Oriental Society 135:3 (2015), 529-532. 
402 cf. al-Sayf al-maslūl, 427-433. 
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(d.1010) held, for example, that it was permissible for a Christian or Jew to deny that the Qur’ān 

was revealed by God.403 The early Mālikī Ibn al-Qāsim (d.806) held that while a Christian or Jew 

could not publicly deny Muḥammad’s prophetic identity, they were permitted to say things like, 

“Muḥammad was not sent to us, but rather to you. Our prophet is Moses or Jesus.”404 The basic 

legal acceptance of Jewish and Christian beliefs which at the same time ostensibly denied core 

elements of Islamic theology injected a kind of instability into dhimma jurisprudence which 

attracted the attention of Muslim jurists. 

In view of Abū Ḥanīfa’s dissent, al-Subkī’s claim for juristic agreement is much more 

modest than what he expressed about blasphemy originating among Muslims. Al-Subkī’s 

discussion of the dhimma pact is thus more internally focused on clarifying and confirming the 

authentic Shāfi‘ī position as represented by a series of prominent jurists from both the Iraqi and 

Khurāsānī branches of the school. His survey begins with an extended quotation from Abū 

Ḥāmid al-Isfarāyīnī (d.1016), a leading figure within the Iraqi Shāfi‘ī lineage:  

When a person (i.e. dhimmī) commits one of the acts which we explained that the covenant is not 
broken by it, so then we apply on him what is obligatory. If the obligatory punishment is killing, 
such as with a married person who commits adultery, we put him to death. And if it is flogging, 
as in the case of a non-married person who commits fornication or slanders another, we whip 
him. And if a discretionary punishment (ta‘zīr) is necessary, as is the case when a person leads a 
Muslim away from his religion, we apply a discretionary punishment. And this is because the 
laws of the Muslims are obligatory. But we do not apply a ḥadd punishment [on the dhimmī] for 
drinking intoxicating wine, because it is permissible for them, and the one who drinks wine 
believing it is permissible, a ḥadd is not obligatory in that case. And if one were to mention God 
or his book, or religion, or his Prophet Muḥammad with what should not be, and we said that the 
covenant is not broken by these things, so we apply on that person the ḥadd punishment for this 
which is that he is killed, because the one who curses God or his Prophet requires this. And if he 
committed something which we said the covenant (dhimma) does break by this, he is judged as 
breaking the covenant and the necessary ḥadd is applied on him according to what we have said. 
Because it is obligatory to apply the laws of Islam on him and this judgment is from them. If that 
ḥadd is killing, then there is no further discussion of it. And if it was flogging or a discretionary 
punishment, al-Shāfi‘ī said about this: “They are either deported to a secure place close to non-
Islamic lands,” and in another place: “If the Imam wills it, he is killed or enslaved.”405 

 
																																																								
403 al-Sayf al-maslūl, 279.	
404 al-Sayf al-maslūl, 469. 
405 al-Sayf al-maslūl, 240-241. 
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As represented, al-Isfarāyīnī appears to hold the position that while blasphemy against God, the 

Qur’ān, or the Prophet does not technically break the covenant of protection, the required ḥadd 

punishment remains the death penalty nonetheless. While his brief comment on drinking alcohol 

(shurb al-khamr) indicates al-Isfarāyīnī’s view that not all ḥudūd punishments apply to non-

Muslims, the offense of blasphemy transcends religious or communal affiliation and is to be 

punished without exception in an Islamic society.  

Al-Subkī’s interprets al-Isfarāyīnī’s legal reasoning to mean that the ḥadd for blasphemy 

is applied whether the covenant of protection is deemed broken or not and he appeals to several 

other Iraqi Shāfi‘ī jurists who adopt a similar position.406 An especially clear articulation of this 

position is provided by Naṣr al-Maqdisī (d.1096):  

In every situation about which we said the covenant of protection is not broken by his action, if 
what he did was from that which requires execution, like the mentioning of God, or his book, or 
religion, or his Prophet with what should not be said, or committing adultery when married, he is 
to be killed. Because if the Muslim did something like this, he would be put to death. Thus, this 
would be even more certain for the dhimmī.407 And in every place we said the the covenant is 
broken by his action, the necessary punishment is applied for what has occurred, and if that 
punishment is not the death penalty, there are two opinions: first, he is deported and becomes a 
ḥarbī (i.e. at war with Muslims), and secondly, the imam has the choice between killing or 
enslaving him.408 

 
The jurists surveyed here incline toward the position that blasphemy against the Prophet does not 

technically break the covenant.409 Al-Subkī ultimately rejects this verdict, but his primary intent 

at this point is to demonstrate that on either assessment the Shāfi‘ī tradition possesses the legal 

resources to execute the dhimmī guilty of blasphemy.  

																																																								
406 al-Sayf al-maslūl, 241. 
407 This is an example of qiyās al-awlā in which “the effective cause in the this qiyās is more in evidence in the new 
case than the original case.” See Mohammed Hashim Kamali, Principles of Islamic Jurisprudence (Cambridge: 
Islamic Texts, 2003), 284-285. This type of legal reasoning features frequently in al-Subkī’s discussion of non-
Muslims in an Islamic society.  
408 al-Sayf al-maslūl, 244-245. Basic biographical information on Naṣr al-Maqdisī is presented in Moshe Gil, A 
History of Palestine, 634-1099 (Cambridge: Cambridge University Press, 1997), 422-423. 
409 This network of jurists, most of whom are associated with the Iraqi Shāfi‘ī lineage, is usefully discussed in 
Daphne Ephrat, A Learned Society in a Period of Transition: The Sunni ‘Ulama’ of Eleventh Century Baghdad 
(Albany: State University of New York, 2000), 52-53.	
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 While these jurists introduce the general trajectory of al-Subkī’s legal analysis, there is an 

additional layer of complexity which emerges as central to dhimma jurisprudence. How explicit 

must the individual provisions or conditions of a dhimma pact be for it to be valid and 

enforceable? Al-Subkī opens this question through the work of Abū al-Ṭayyib al-Ṭabarī 

(d.1058), the successor of al-Isfarāyīnī as the leader of the Iraqi Shāfi‘īs. According to Abū al-

Ṭayyib, a valid dhimma pact must expressly stipulate two conditions: the payment of the jizya 

tax and the general authority and application of the laws of Islam (aḥkām al-islām) over the 

alternative religious communities. Without the explicit mention of these two conditions, a 

dhimma pact cannot in theory even exist. If these conditions are stipulated, however, it is not 

necessary to specifically name every possible violation of the dhimma pact. It is obvious, for 

example, that an open military revolt against Islamic authorities would break the covenant.  But 

there are any number of conceivable actions or behaviors which are more difficult to classify, 

such as committing adultery with a Muslim woman, trying to influence a Muslim to leave Islam, 

the criminal obstruction of roadways, aiding the enemies of Islam, murdering a Muslim, and, 

most importantly for the purposes of this study, blaspheming God, the Prophet, or fundamentals 

of the Islamic faith. According to Abū al-Ṭayyib, the Shāfi‘ī tradition has formulated several 

different legal procedures for addressing such behaviors. In general, if they were not expressly 

prohibited in a dhimma pact, the Shāfi‘īs held that a violation of them cannot break the covenant. 

If they have been expressly stated, some Shāfi‘īs held that the covenant had been broken while 

others still maintained that this is not necessarily so.  

Beyond these, there are also a number of behaviors which though they cannot finally 

break the covenant, the Muslim authorities should prohibit them. These include the building of 

new churches or places of worship, reading Christian or Jewish scriptures in a loud or public 
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way, the ringing of church bells or similar instruments, building elevated structures above those 

of Muslims, wearing clothes which resemble Muslims, and the public consumption of wine or 

pork. In general, Abū al-Ṭayyib appears to affirm the position of the earlier jurists surveyed, 

which is that whether the covenant of protection is actually broken by a particular act or not, the 

appropriate consequences for that act are meted out, whether it is a ḥadd or discretionary (ta‘zīr) 

punishment. After these punishments have been administered, any remaining consequences 

related specifically to the breaking of the covenant are then pursued.  

Al-Subkī’s interest in highlighting Abū al-Ṭayyib’s position extends beyond simply 

referencing an additional Shāfi‘ī authority to strengthen his case. In the course of his presentation 

on the dhimma pact, Abū al-Ṭayyib quotes and then comments on a quotation from Abū Bakr al-

Fārisī (d.960):  

It was Abū Bakr al-Fārisī who said: “The one who curses Muḥammad is killed as a ḥadd 
punishment as the Prophet ordered the killing of Ibn Khaṭal and the two singing girls and did not 
implement for them a promise of security.” And he claimed ijmā‘ for this, but this is not true, 
because God has said (Q 9:29): “until they give the jizya out of hand while they are humbled.”410  

 
Al-Subkī fixates on Abū al-Ṭayyib’s commentary on the words of al-Fārisī, specifically where he 

writes wa hadhā laysa bi-ṣaḥīḥ (“and this is not true”), noting that Abū al-Ṭayyib’s negation 

might be referring to several possible elements of al-Fārisī’s brief statement. That is, he could be 

asserting that al-Fārisī is incorrect in his claim that the blasphemer is killed at all, a position 

which would directly contradict al-Subkī and the mainstream Shāfi‘ī tradition. Alternatively, it is 

possible that al-Ṭayyib is objecting to the the claim that the blasphemer is killed as a ḥadd 

punishment, an erroneous view according to al-Subkī but one which at least does not necessarily 

contradict the essential Shāfi‘ī position.411 Or, perhaps he is simply rejecting the idea that there is 

																																																								
410 Abū Bakr al-Fārisī also features prominently and somewhat controversially in al-Subkī’s analysis of a Muslim 
who repents from blasphemy. See Chapter Five, “Mercy and Judgment: The Complexities of Repentance.” 
411 al-Sayf al-maslūl, 251. 
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juristic consensus about the dhimmī blasphemer, a reading which al-Subkī finds plausible in light 

of Abū Ḥanīfa’s dissent.412 Al-Subkī also seems puzzled by Abū al-Ṭayyib’s appeal to Q 9:29 in 

this context and attempts to reason back from this citation to discover the jurist’s original intent.  

Al-Subkī’s focused examination of the quotation from Abū Bakr al-Fārisī and Abū al-

Ṭayyib’s commentary suggests that he considers it a problematic source with at least some 

potential to undermine the intra-madhhab consensus on the dhimmī blasphemer and he traces 

several Shāfi‘ī sources which appear in various ways to have relied on the ambiguous statement 

of the two earlier jurists.413 In al-Subkī’s view, however, the original statement of al-Fārisī and 

al-Ṭayyib is ambiguous and cannot represent a substantive challenge to the essential Shāfi‘ī 

position on blasphemy as expressed by prominent jurists like al-Shāfi‘ī himself, Ibn Mundhir, al-

Khaṭṭābī, al-Isfarāyīnī, al-Maḥāmilī, Sulaym al-Razī, Naṣr al-Maqdisī, Ilkiyā al-Harrāsī, and Abū 

Ḥāmid al-Ghazālī, a consensus which spans both the Iraqi and Khurāsānī lineages of the legal 

school.414 While there is evidence of variation in the madhhab on the precise rationale for the 

death penalty, al-Subkī writes, “I have not found even one from the Shāfi‘ī school about whom it 

can be confirmed that he said, ‘the killing of the blasphemer is not necessary,’ except those 

expressions which we have mentioned and they are neither direct nor obvious.”415 

 

Clarifying the Position of al-Subkī 

In the first section concerning the dhimmī blasphemer, al-Subkī is primarily concerned to 

advance the essential Shāfi‘ī position that the death penalty is obligatory for such cases, even if 

																																																								
412 al-Sayf al-maslūl, 251. 
413 al-Sayf al-maslūl, 252. 
414 al-Sayf al-maslūl, 262. Several of these jurists were introduced in Chapter Two, “Taqī al-Dīn al-Subkī in 
Context.” 
415 al-Sayf al-maslūl, 262. 
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limited disagreement remains about the exact justification for this ruling.416 Having sufficiently 

achieved this, al-Subkī transitions to further elaborate his own position that blasphemy against 

the Prophet does in fact decisively break the covenant of protection. The second section thus 

illuminates in a more thorough way how al-Subkī conceived of the dhimma pact.  

The exposition begins with al-Subkī delineating three basic categories within which the 

offending actions of a dhimmī might be classified. First, are those actions which although they 

may require censure or prohibition, they cannot break the covenant of protection. Such actions 

include the public manifestation of wine, pork, or polytheistic religious beliefs, as well as the 

construction of new houses of worship, or refusing to wear dress (ghiyār) which distinguishes 

them from Muslims. According to al-Subkī, a second category of actions always breaks the 

covenant of protection and these include refusing to pay the jizya or refusing to acknowledge the 

laws of Islam in general, as well as initiating open combat with Muslims. Al-Subkī proposes a 

third category of actions about which the jurists differ, which in turn he further divides into two 

sub-categories. First, there are a variety of serious offenses, such as adultery with a Muslim 

woman, espionage, seducing a Muslim from his or her religion, or killing a Muslim, which al-

Subkī suggests break the covenant if they have been explicitly stipulated.417 The second 

subcategory about which there are juristic differences according to al-Subkī lists offenses with 

direct relevance to al-Sayf al-maslūl, namely blaspheming God, the Prophet Muḥammad, or the 

Islamic faith. As one might anticipate, Shāfi‘ī jurists also classify these actions in three basic 

ways, with some holding that they absolutely break the covenant (e.g. al-Marwazī, al-Shīrāzī), 

																																																								
416 al-Sayf al-maslūl, 233-262.	
417 al-Sayf al-maslūl, 266-268. 
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while others deny this (e.g. al-Isfarāyīnī, Abū al-Ṭayyib, al-Rāfi‘ī), with still other voices arguing 

that it depends on whether these violations were explicitly stipulated or not.418  

Attempting to settle these disputed points, al-Subkī returns to consult the views of al-

Shāfi‘ī as represented in the Kitāb al-Umm, appealing in succession to three different chapters of 

the Kitāb al-jizya. The first quotation is extracted from a chapter entitled, “That which an Imām 

should specify between him and the ahl al-dhimma in garrison towns (amṣār).” In general, the 

concept of miṣr (pl. amṣār) connoted towns or cities newly established by Muslims during the 

conquest or cities which were in the process of becoming predominantly Muslim.419 In some 

cases, this designation influenced the way dhimma jurisprudence was implemented, with non-

Muslims being less restricted in areas they historically inhabited or predominated. According to 

al-Shāfi‘ī, it is necessary for the governing Muslim authorities within these locales to forbid non-

Muslims from speaking inappropriately of the Prophet Muḥammad and from attacking the 

religion of Islam. If the prohibition is violated, the covenant of protection has been nullified.420 

A slightly discordant note is struck by al-Shāfi‘ī in his chapter on “Those things which 

the ahl al-dhimma do which do not break the covenant,” which al-Subkī turns to consider next. 

There al-Shāfi‘ī could be read as stating that nothing breaks the dhimma pact other than refusing 

to give the jizya or refusing a judicial ruling after there has been a confession of guilt.421 While 

this statement might be interpreted to mean that there is absolutely nothing else, including 

blasphemy, which breaks the covenant, al-Subkī proposes that al-Shāfi‘ī is referring only to 

situations where a prohibition on blasphemy has not yet been stipulated. In any case, al-Subkī 

																																																								
418 al-Sayf al-maslūl, 270. 
419 On the definition of miṣr, see Milka Levy Rubin, Non-Muslims in the Early Islamic Empire, 63-68. 
420 al-Sayf al-maslūl, 270. 
421 al-Sayf al-maslūl, 271. The precise import of “refusing a judicial ruling after there has been a confession of guilt” 
is unclear.  
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believes the statement can be hardly be taken to indicate a reversal of the clear position 

supremely expressed in al-Shāfi‘ī’s model dhimma pact, included in the chapter, “If the Imām 

wishes to write a peace treaty on the basis of the jizya.”422 

One of the first stipulations in al-Shāfi‘ī’s model dhimma pact directly addresses 

blasphemous speech: “If any one of you speaks improperly of Muḥammad, may God bless and 

save him, or the Book of God, or his religion, he forfeits the protection (dhimma) of God, the 

Commander of the Faithful, and all the Muslims; he has contravened the conditions upon which 

he was given his safe conduct; his property and his life are at the disposal of the Commander of 

the Faithful, like the property and lives of the people of the house of war (dār al-ḥarb).”423 The 

code then lists several other offenses, such as committing fornication with a Muslim woman, 

espionage, or attempting to lead a person from Islam, which also break the covenant of 

protection. Lesser violations are to be punished by the appropriate authorities, but they do not 

fundamentally sever the covenantal relationship between Muslims and their non-Muslim 

subjects.  

It is clear that al-Shāfi‘ī’s model dhimma pact uniquely foregrounds the prohibition 

against blasphemous speech by placing it first among a list of criminal violations which break 

the covenant of protection. After the main body of the model dhimma pact, al-Shāfi‘ī appends 

additional legal commentary which al-Subkī also deems relevant to the question at hand: 

Any of them which has said or done anything which we described as breaking the covenant and 
then converts, he is not killed if the crime was one of speech and likewise if it was one of action, 
unless this act in the religion of the Muslims would require killing due to ḥadd or qiṣāṣ, and then 
he is killed for these things, not for violating the covenant. And if he did something that we 
described and stipulated that it breaks the covenant of protection and does not convert, saying: “I 
repent and give the jizya as I was before,” or, “I renew the terms of the treaty,” he is punished, 
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and not killed unless what he did required it because of qiṣāṣ or qawad,424 and if the crime in 
speech or act was less than this, he is punished and not killed.425 

 
This statement presents several complexities by introducing the variables of conversion to Islam 

and repentance into the legal equation. Al-Shāfi‘ī rules that a person who converts to Islam after 

breaking the covenant may still be put to death if his previous actions require this in fulfillment 

of either ḥadd or qiṣāṣ provisions, a view which does not in principle contradict al-Subkī’s 

position on repentance. Al-Subkī holds that this third and final reference from Kitāb al-Umm is 

at the very least clear that blasphemy violates the dhimma pact if it was specifically stipulated 

(‘inda al-shart), and offers the following summative interpretation of al-Shāfi‘ī’s view: 

As for breaking the covenant by this (i.e. blasphemy), the texts of al-Shāfi‘ī agree to this if it was 
stipulated [in the covenant] as we reported from the chapter, “That which an Imām should specify 
between him and the ahl al-dhimma,” and from the chapter, “If the Imām wants to write a peace 
treaty.” He is silent about this if it [blasphemy] was not stipulated as his passage from the chapter, 
“What those things which the ahl al-dhimma do which do not break the covenant,” concludes. 
And the mukhtaṣar of al-Muzanī says likewise: “It is obligatory on them that the one who 
mentions the book of God or Muḥammad the messenger of God or the religion of God with what 
should not be, or commits adultery with a Muslim woman or does so under the guise of marriage 
or seduces a Muslim from his religion or blocks the road from him or helps the enemies of Islam 
with information on the Muslims or harbors a spy, then he has broken the covenant, his blood is 
licit, and the pact of God and his Prophet is removed from him.”426 

 
As long as the death penalty is maintained, al-Subkī allows some margin for disagreement about 

the breaking of the covenant by blasphemy if it has not been explicitly stipulated. 

 To this point, al-Subkī has primarily scrutinized the relationship of blasphemy and the 

dhimma pact as a topic within the Shāfi‘ī madhhab, attempting to survey and synthesize several 

differing viewpoints. At the end of his exposition of the Shāfi‘ī tradition, however, he presents a 

brief selection of independent textual evidences in support of his conviction that blasphemy 

breaks the covenant of protection. Notably, the first of these is from the Pact of ‘Umar, which al-
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Subkī considers a “foundational support” (‘umda) for his position.427 As expected, he treats the 

ratification of the pact as an historical event overseen by ‘Umar ibn al-Khaṭṭāb in the presence of 

other Prophetic Companions.428 Al-Subkī describes the isnād of the tradition as authentic (saḥīḥ) 

and uninterrupted (muttaṣil) tracing it back to the personal testimony of ‘Abd al-Raḥman ibn 

Ghanm (d.697), a jurist who worked in Syria and Palestine under ‘Umar.429 It should be noted 

that this estimation of the tradition’s authenticity is somewhat less complicated than what al-

Subkī presents in his later analysis on the permissibility of church repair, where he subjects the 

Pact of ‘Umar to fairly thorough isnād criticism.430 There he singles out a certain Yaḥyā ibn 

‘Uqba from the chain of transmitters, noting that ḥadīth scholars like al-Bukhārī, Abū Dāwud, al-

Nasā’ī, al-Dāraquṭnī, and Abū Ḥātim al-Razī all offered decidedly negative assessments of this 

individual’s veracity.431 While there are extant isnāds that do not include Yaḥyā ibn ‘Uqba, al-

Subkī frankly confesses that many of these have weaknesses as well.432 Nonetheless, these isnād 

difficulties do not dissuade al-Subkī from utilizing the Pact of ‘Umar as a critically important 

legal proof in both al-Sayf al-maslūl and Īḍāḥ kashf al-dasāi’is fī man‘ tarmīm al-kanā’is.433  

For the purposes of al-Sayf al-maslūl, al-Subkī identifies a specific stipulation from the 

Pact of ‘Umar as relevant to blasphemy: “We will not publicly manifest shirk (polytheistic 
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beliefs), nor call anyone to it,” noting also the concluding promise of the treaty which references 

the entire list of previous stipulations, “We conditioned this on ourselves and our families and we 

received security on the basis of it. If we violate anything from that which we conditioned and 

guaranteed on ourselves, we have no covenant (dhimma) and we become liable to be treated as 

people of rebellion and sedition.”434 Utilizing legal analogy (qiyās), al-Subkī argues that if the 

open manifestation of shirk breaks the covenant, then this is certainly the case for public 

blasphemy (sabb) which is even more repugnant.  

The chapter concludes with al-Subkī briefly appealing to four passages from Sūrat al-

Tawba (Q 9:12, 13, 14-15, 29): 

But if they break their oath (nakathū aymānahum) after having made an agreement with you, if 
they revile your religion (ṭa‘anū fī dīnikum), then fight the leaders of unbelief (a’immat al-kufr) – 
oaths mean nothing to them – so that they may stop. How could you not fight a people who have 
broken their oaths (nakathū aymānahum), who tried to drive the Messenger out, who attacked you 
first? Do you fear them? It is God you should fear if you are true believers. Fight them: God will 
punish them at your hands, he will disgrace them, He will help you to conquer them, He will heal 
the believers’ feelings and remove the rage from their hearts. (Q 9:12-15). 

 
Al-Subkī equates blasphemy (sabb) with attacking the religion (ṭā‘in fī al-dīn) which according 

to Q 9:12 violates the covenant which had been established. Based on Q 9:13, al-Subkī argues 

that if the desire to expel the Prophet is a factor in breaking the covenant and a legitimate 

instigator for the Muslims to fight, blasphemy is even more so (bi-ṭarīq al-awlā). Finally, Q 9:29 

describes those who pay the jizya as being humbled or lowly (wa-hum saghirūn), a description 

that could never properly be applied to a blasphemer.435  
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Questioning the Covenant(s) 

If al-Sayf al-maslūl provides any indication, dhimma jurisprudence was hardly a marginal 

or insignificant component of medieval Islamic law. Within the Shāfi‘ī tradition, it was 

addressed extensively by leading jurists and appears to have provided the overarching framework 

for addressing non-Muslims within an Islamic society. In seeking to definitively analyze how the 

blasphemy of non-Muslims relates to a dhimma pact, al-Subkī is thus tasked with skillfully 

navigating through a dense jurisprudential landscape. As captivating as it is to observe al-Subkī’s 

juristic intellect process this complex tradition, the legal overgrowth he is forced to contend with 

feels foreign to the spirit of the earliest covenantal models associated with the Prophet. Like the 

Covenant of Medina, the Prophet’s pact with the Christians of Najran, to consider another 

example, strikes a different tone than the medieval Shāfi‘ī tradition:  

In the name of Allāh, the compassionate, the merciful. The following is what the Messenger of 
Allāh, Muḥammad, wrote to Najran, at whose disposal were all their fruits, their gold, silver and 
domestic utensils, and their slaves, but which he benevolently left for them, assessing on them 
two thousand robes each having the value of one auḳiyah, one thousand to be delivered in Rajab 
every year, and one thousand in Ṣafar of every year.436 (…) It is binding on Najran to provide 
board and lodging for my messengers for one month or less, and never to detain them for more 
than a month. It is also binding on them to offer as loan thirty coats of mail, thirty mares and 
thirty camels, in case of war in al-Yaman due to their rebelling. Whatever perishes of the horses 
or camels, lent to my messengers, is guaranteed by my messengers and is returned by them. 
Najran and their followers are entitled to the protection of Allāh and to the security (dhimma) of 
Muḥammad the Prophet, the Messenger of Allāh, which security shall involve their persons, 
religion, lands and possessions, including those of them who are absent as well as those who are 
present, their camels, messengers, and images. The state they previously held shall not be 
changed, nor shall any of their religious services or images be changed. No attempt shall be made 
to turn a bishop from his office as bishop, a monk from his office as monk, nor the sexton of a 
church from his office, whether what is under the control of each is great or little. (…) And as a 
guarantee to what is recorded in this document, they are entitled to the right of protection from 
Allah, and to the security (dhimma) of Muḥammad the Prophet, until Allāh’s order is issued, and 
so long as they give the right counsel [to Muslims] and render whatever dues are bound on them, 
provided they are not asked to do anything unjust.437 
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While the covenants of Medina and Najran remain unambiguously hierarchical, they reflect a 

more generous and respectful orientation toward Jews and Christians than the pact attributed to 

‘Umar ibn al-Khaṭṭāb, al-Shāfi‘ī’s code, and later treaties.  

One approach toward explaining the differences between these two covenantal legacies 

has been offered by Milka Levy-Rubin in her study, Non-Muslims in the Early Islamic Empire 

(2011), which argues that central components of the Pact of ‘Umar can be traced back into the 

legal cultures of the surrounding Byzantine and Sasanian empires. In the primary codes 

attributed to emperors Theodosius (d.395) and Justinian (d.565), Jews were subjected to 

demands that bear striking similarities to stipulations found in the the Pact of ‘Umar, including 

prohibitions on the building or repair of synagogues, intermarriage with Christians, as well as 

warnings against attempts to subvert Christianity and the public display of religious contempt. 

Rubin argues persuasively that several of the stipulations from the Pact of ‘Umar which require 

non-Muslims to appear or dress differently have identifiable roots in the social ideology of 

Sasanian culture.438 In view of these parallels, it seems plausible that the more detailed and 

domineering provisions contained in the Pact of ‘Umar and the code of al-Shāfi‘ī are due at least 

in part to the assimilation of legal and cultural norms present in Byzantine and Sasanian 

territories outside of the Arabian peninsula.  

An alternative line of critical inquiry applied to these covenantal legacies probes the 

relationship between ‘Umar ibn al-Khaṭṭāb and the Prophet Muḥammad. Even if the substantial 

historical and isnād questions about the Pact of ‘Umar are set aside, did the second caliph 

possess the authority to establish such foundational precedents for Islamic society? The legal and 

moral authority of the Prophetic Companions (ṣaḥāba), especially those who lived closely with 
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the Prophet, emerged fairly early on as a defining emphasis of Sunnī Islam. As a source of law, 

however, the practice of the Companions appears no less complex and contested than any of the 

other central topics of Sunnī jurisprudence, such as consensus (ijmā‘), legal analogy (qiyās), and 

abrogation (naskh). In general, the Sunnī tradition zealously defended the ‘adāla (i.e. moral and 

legal rectitude) of all the Companions against various Shī‘a movements which impugned them 

for their treatment of ‘Alī ibn Abī Ṭālib (d.661), Muḥammad’s cousin and son-in-law.439 The 

basic probity of the Companions was also absolutely essential to the viability of a religion based 

significantly on ḥadīth transmission. However, they possessed no theological claim to 

infallibility (‘iṣma), a fact to which early Islamic historical sources bear abundant witness.440 

It seems particularly appropriate to question the authority of ‘Umar’s ibn al-Khaṭṭāb’s 

covenantal vision within a Shāfi‘ī legal framework. While al-Shāfi‘ī himself produced a dhimma 

pact that resembles the treaty associated with ‘Umar, the legal methods he imparted to his 

school, which prioritized the Qur’ān and prophetic sunna over other authorities, suggest that 

dhimma jurisprudence could have developed in other directions. In fact, al-Shāfi‘ī’s legal 

philosophy was shaped significantly by his rejection of the Mālikī appeal to the practice (‘amal) 

of Medina. In his treatise, Ikhtilāf Mālik (Disagreements with Mālik), he argued that appeals to 

the ‘amal of Medina, frequently based in various ways on the praxis of Companions, were often 

incoherent and arbitrary.441 In the same treatise, included in the Kitāb al-Umm, al-Shāfi‘ī 

provides a concise summary of his perspective on the sources of Islamic law: 

																																																								
439 Useful surveys of this neglected field are presented in Scott Lucas, Constructive Critics, Ḥadīth Literature, and 
the Articulation of Sunnī Islam (Leiden: Brill, 2004), 221-285; Amr Osman, “‘Adālat al-Ṣaḥāba: The Construction 
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(Cambridge: Cambridge University Press, 1997), a work which narrates several controversies and bloody conflicts 
which tarnished the age of the Companions.  
441 Ahmed El-Shamsy, The Canonization of Islamic Law: A Social and Intellectual History (Cambridge: Cambridge 
University Press, 2013), 63-68.	
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Law consists of numerous layers. The first is the Qur’ān and the sunna, provided that the sunna is 
accurately transmitted. The second is consensus with regard to issues on which the Qur’ān and 
the sunna are silent. The third is what some Companions of the Prophet have said if we know of 
no other Companions who contradict them. The fourth is the opinions that were disputed among 
the Companions. The fifth is analogy on one of the previous layers. When the Qur’ān and the 
sunna are present [i.e. applicable], no other [layer] is consulted; and law is derived from the 
highest [available layer].442 

 
As represented here, al-Shāfi‘ī is unambiguous that the Qur’ān and Prophetic sunna take 

precedence over all other sources including the views of the Companions, which themselves may 

be contradictory. The previous chapter presented two concrete examples where the Prophet 

contradicted ‘Umar on issues related to blasphemy: the Prophet decided not to kill Ibn Ubayy 

and some years later attended his funeral prayers, both of which were against the explicit wishes 

of ‘Umar. The recent studies of Avraham Hakim have highlighted a number of other tensions 

between the sunnat Muḥammad and the sunnat ‘Umar.443 It is proposed here that the dhimma 

jurisprudence of these two figures might be included in this list. 

 

Legal Evidences and the Ahl al-Dhimma 

 Having explored the architectonic structure of the dhimma pact in early Islamic sources 

and in al-Subkī’s thought, the rest of the chapter is devoted to the evidences which he believed 

strengthened his legal case against the non-Muslim or dhimmī blasphemer. The technical term he 

applies to these evidences or proofs is dalīl (pl. adilla). As noted, many of these are extracted 

from the prophetic sunna, whether based in ḥadīth or biographical (sīra, pl. siyar) literature, but 

not all of them can be classified in this way. The twelfth dalīl, for instance, consists of a rather 

																																																								
442 Ahmed El-Shamsy, The Canonization of Islamic Law: A Social and Intellectual History, 69; also, Joseph Lowry, 
Early Islamic Legal Theory, 203-204. 
443 Avraham Hakim, “Conflicting Images of Lawgivers: The Caliph and the Prophet: Sunnat ‘Umar and Sunnat 
Muḥammad,” in Herbert Berg, ed., Method and Theory in the Study of Islamic Origins (Leiden: Brill, 2003), 159-
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simple assertion that some of the legal considerations initially presented in relation to Muslims 

also have application to non-Muslims. The fourteenth and final dalīl consists of detailed 

responses to several objections (i‘tirāḍāt) that might be raised against his position.444 The use of 

dalīl to refer to these different categories raises the question of what exactly al-Subkī means by 

the term. It should be clear that he is not using dalīl to refer to the kinds of evidences or 

evidentiary rules that might apply in a trial to prove an individual’s guilt, a subject which is 

never substantively addressed in the treatise.445 Rather, he is referring to what Bernard Weiss has 

termed the “indicators” of the divine law, a translation for dalīl which Weiss prefers over “proof” 

or “evidence.”446 In his modern study, Mohammed Hashim Kamali defines dalīl as an 

“indication in the sources from which a practical rule of sharī‘ah, or a ḥukm, is deduced.”447 In 

the process of deriving sacred law from the appropriate sources, usually named as the Qur’ān, 

prophetic sunna, consensus (ijmā‘), and legal analogy (qiyās), Islamic jurists sought to identify 

indicators which could effectually guide them to the correct ruling (ḥukm, pl. aḥkām) on a given 

topic. In the medieval Sunnī legal tradition, these adilla were inevitably connected in more or 

less direct ways to the primary textual sources of divine revelation, although it is important not to 

conceive of this relationship simplistically. Because Islamic law in theory offered a 

comprehensive vision for the totality of human life, it was incumbent on jurists to creatively 

relate the finite sources of divine revelation to the almost infinite complexities of lived human 
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experience, a responsibility which routinely pushed far beyond simple proof-texting in the 

formulation of legal rulings. 

The barrage of evidences surveyed by al-Subkī at this point is potentially the most persuasive 

part of al-Sayf al-maslūl in conveying the general impression that some of the earliest legal and 

historical layers of the Islamic tradition did recognize a variety of forms of verbal criticism and 

ridicule of the Prophet as a unique category of offense.448 The frequent recurrence of Arabic 

terms like sabb (insult, blasphemy), shatm (vilification, cursing), and hijā’ (ridicule, mockery) in 

the stories below constitutes a distinctive pattern. Regardless of the historical authenticity of 

these stories or their precise value as “indicators” for the construction of legal rulings, which as 

will be shown was contested, the evidences compiled by al-Subkī suggest an awareness or 

sensitivity within the early tradition to ridicule and blaspheme against the Prophet. While several 

of these are fully explored subsequently, a summary outline of the entire list is helpful for 

appreciating these patterns:  

• Ka‘b ibn al-Ashraf. Included in the ḥadīth collections of al-Bukhārī and Muslim, this story 
recounts the killing of a Jewish elder and poet in Medina who had a complex and troubled 
relationship with the Prophet Muḥammad and the early Muslim community. Medieval jurists like 
al-Subkī emphasized the wording of the ḥadīth which states that Ka‘b hurt (ādhā) the Prophet.  
For al-Subkī and the Sunnī legal tradition in general, the story comprises one of the most famous 
and important evidences concerning non-Muslim blasphemy. 

 
• Abū Rāfi‘ al-Ḥuqayq. Utilizing this story as recounted in the sīra of Ibn Isḥaq, al-Subkī presents 

the secretive killing of this figure from the Jewish compound at Khaybar as explicitly modelled 
on the killing of Ka‘b ibn al-Ashraf, thus strengthening his overall interpretation of both 
events.449 Among other offenses, the account included in al-Bukhārī states that Abū Rāfi‘ was 
hurting or harming the Prophet (yu’dhī rasūl Allāh). 

 
• Abū ‘Afak. Abū ‘Afak was a Jewish elder who was allegedly one-hundred and twenty years old 

when the Prophet came to Medina. He refused Islam, incited hostility, and recited critical verses 
against the Prophet after the Muslim military victory at Badr. According to the historian al-
Wāqidī, a certain member of the Anṣār, Sālim ibn ‘Umayr, succeeded in killing him, although al-
Wāqidī does not mention any directive or even acknowledgement of the Prophet about this 
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incident.450 Al-Subkī notes that although it might not qualify as an independent evidence, it 
generally supports his reading of the story of Ka‘b ibn al-Ashraf.451 

 
• Anas ibn Zunaym al-Dīlī. As reported by al-Wāqidī, al-Dīlī was part of the non-Muslim network 

of Qurayshī tribes which entered into covenantal agreement with the Prophet Muḥammad at 
Ḥudaybiyya. However, he composed poetic verse in ridicule (hijā’) of the Prophet who in turn 
authorized his killing. In fear for his life, al-Dīlī produced poetry in praise of the Prophet, 
converted to Islam, and was pardoned.452 

 
• A Jewish Woman. Abū Dāwud’s canonical ḥadīth collection contains a brief section on 

blasphemy against the Prophet included within his broader Kitāb al-ḥudūd. It consists of two 
ḥadīth which al-Subkī lists as the fifth and sixth evidences. The first of these is notably vague in 
which an unnamed Jewish woman is strangled by an unnamed man for vilifying or blaspheming 
(tashtum) the Prophet, who subsequently ruled that her life was taken legally.  

 
• A Jewish servant wife (i.e. umm walad). This account, also included in Abū Dāwud’s collection, 

is more elaborate and textured than the previous report. According to Abū Dāwud’s version, a 
blind man had a Jewish servant wife who continually vilified (tashtum) the Prophet. After 
warning her repeatedly, the blind man killed her. When the Prophet Muḥammad was informed, he 
did not reprimand the man and again ruled that the woman’s blood was legally shed. Al-Subkī 
inclines toward the view that this and the previous evidence are describing the same incident.  

 
• ‘Aṣmā’ bint Marwān. As recounted by al-Wāqidī, ‘Aṣmā’ bint Marwān was a Jewish woman who 

ridiculed (hajat) the Prophet through verse and was subsequently killed by a blind man, ‘Umayr 
ibn ‘Adī.453 When informed of this, the Prophet approved of her death.  

 
• Ibn Khaṭal’s Singing Girls and Sāra, the slave of ‘Amr ibn Hāshim. Al-Subkī returns at this point 

to a series of personalities introduced earlier in his treatment of Muslim blasphemy.454 All three 
women were accused of reciting satirical verse in ridicule (hajā’) of the Prophet and were among 
those whose death he approved during the conquest of Mecca. Because the Prophet formally 
forbade the killing of women and children in battle before the conquest of Mecca, al-Subkī argues 
that his decree against them can only be attributed to the crime of blasphemy.  

 
• Stories from the Battle of Badr and the Conquest of Mecca. Following the basic approach of the 

previous evidence, al-Subkī collects several stories which appear to further demonstrate how 
those who blasphemed or ridiculed the Prophet were uniquely singled out for punishment. At the 
battle of Badr, many Meccan polytheists were captured and then ransomed. However, al-Subkī 
notes that al-Naḍr ibn al-Ḥārith and ‘Uqba ibn Abī Mu‘ayṭ were both executed for reasons related 
to blasphemy against the Prophet. Similarly, the vast majority of Meccans were spared during the 
conquest, but many of those whom the Prophet desired to kill after the conquest had ridiculed or 
blasphemed against him. 

 
• Two traditions about important Prophetic Companions. Al-Subkī briefly narrates traditions 

contained in ‘Abd al-Razzāq’s (d.826) al-Muṣannaf about two famous companions, al-Zubayr ibn 
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al-‘Awwām and Khālid ibn al-Walīd, who respond to the Prophet’s apparent request to kill those 
who have blasphemed him (shatama rasūl Allāh) or manifested open hostility toward him.  

 
• Further Examples from the Companions and Believing Jinn. In this evidence, al-Subkī presents 

several more stories from the behavior of the Prophet’s companions, most notably two instances 
in which Muslim sons are reported to have killed their fathers for blasphemy against the Prophet. 
Al-Subkī also notes that even believing jinn attempted to kill unbelieving jinn for blasphemy.455 

 
• Evidences presented about the Muslim blasphemer. In the twelfth evidence, al-Subkī asserts that 

many of the evidences presented in the first section of al-Sayf al-maslūl from the Qur’ān and 
ḥadīth are also relevant here.  

 
• Juristic Analogy. Without employing the exact terminology, al-Subkī appears to apply juristic 

analogy (qiyās) to the dhimmī blasphemer on the basis of what is due to the Muslim, arguing that 
the evidences indicate that the punishment due to the Muslim blasphemer should also be 
obligatory for the dhimmī.  

 
• Objections. Al-Subkī’s final evidence considers several possible objections, most of which are 

associated with the stated Ḥanafī position that it is not obligatory to execute a dhimmi 
blasphemer. 
 

One of the curiosities of this material is the way several of the stories relate through a mimetic 

pattern, which is to say that they resemble or imitate one another in variety of ways. The 

evidences cited at this point by al-Subkī do not usually exist as purely discrete, individual 

narratives. Rather they cluster or congregate in a variety of complex ways, whether through 

explicit imitation, common literary tropes, the sharing of idiosyncratic details, or the fact that 

they derive from the same context in the Prophet’s life, such as the conquest of Mecca. Part of 

the challenge in understanding and interpreting the evidences involves identifying how these 

shared patterns are present and function.  

 

The Case of Ka‘b ibn al-Ashraf  

The story of Ka‘b ibn al-Ashraf assumed a prominent place in medieval blasphemy 

jurisprudence, featuring significantly in al-Qāḍī ‘Iyāḍ’s al-Shifā’, Ibn Taymiyya’s al-Ṣārim al-
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maslūl ‘alā shātim al-rasūl, and al-Subkī’s treatise.456 Of the fourteen evidences presented by al-

Subkī in support of his ruling on the dhimmī blasphemer, the case of Ka‘b is the first to be 

treated and is provided the most extended analysis. This prioritization relates in part to the fact 

that the story is so well-attested across several of the major historical works and ḥadīth 

collections of early Islam. It is narrated in considerable detail in al-Wāqidī’s Kitāb al-maghāzī, 

Ibn Isḥāq’s Sīrat Rasūl Allāh, and the Tarīkh al-rusul wa-l-mulūk of al-Tabarī.457 Al-Subkī 

chooses to begin its treatment with a narration included in both Ṣaḥīḥ al-Bukhārī and Ṣaḥīḥ 

Muslim, precisely because these two works together comprise the most authoritative ḥadīth 

collections furnished by the Sunnī tradition.458  

The various accounts represent Ka‘b ibn al-Ashraf as a figure of some standing in 

Medina at the time of the Prophet’s arrival, possessing Jewish ancestry through his mother who 

belonged to the Banū Naḍīr, one of the three largest Jewish tribes which populated the city and 

the surrounding territories. Cited by al-Subkī, both al-Shāfi‘ī and al-Wāqidī assert that all of the 

Jews without exception in and around Medina were beneficiaries of a treaty ratified by the 

Prophet soon after his arrival. Al-Shāfi‘ī expressed this judgment confidently in the Kitāb al-

Umm: “I do not know one who differs from the scholars of prophetic biography that when the 

Prophet came to Medina, he made a pact with all of the Jews without requiring the jizya.”459 

Interestingly, al-Subkī briefly contemplates the possibility that the Medinan Jews possessed an 

actual dhimma pact even without paying the jizya, by observing that the Qur’ānic verse (Q 9:29) 

which mandates the jizya was revealed toward the end of the Prophet’s career. According to al-
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Subkī, this introduces the theoretical possibility that agreements made before the revelation of Q 

9:29 might function as a dhimma pact only without that particular stipulation. While identifying 

the treaty of the Jews of Medina as a dhimma pact would conveniently serve his argument, which 

is ultimately about the fate of dhimmīs who blaspheme the Prophet, al-Subkī ultimately finds the 

idea unpersuasive.460  

In his analysis, al-Subkī most often identifies the initial agreement between the Jews of 

Medina and the Prophet Muḥammad as a muwāda‘a or a muhādana, virtual synonyms in 

classical Islamic law denoting a formal treaty between Muslims and non-Muslims which is 

characterized by more flexibility than a traditional dhimma pact.461 Whereas a dhimma pact 

mandated the payment of jizya (adā’ al-jizya) and the application of the laws of Islam in general 

(iltizām jarayān aḥkām al-islām ‘alayhim), a muwāda‘a or a muhādana designated a more 

neutral political arrangement between parties. The classical archetype for this kind of agreement 

is the Covenant of Medina attributed to the Prophet when he first came to Medina.462 It is not 

immediately clear why al-Subkī refrains from explicitly referencing this covenant here, only to 

do so when making the same point in relation to a later evidence. In discussing the fifth 

evidence, al-Subkī quotes at some length from Ibn Isḥāq’s version of the Covenant of Medina, 

arguing that all three of the primary regional Jewish tribes (i.e. Banū Naḍīr, Banū Qurayẓa, Banū 

Qaynuqā‘) were incorporated into this agreement by way of alliance with either the Aws or 

Khazraj tribes.463 As a member of the Banū Naḍīr, Ka‘b ibn al-Ashraf was thus classified as a 
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muhādin or a muwādi‘ by al-Subkī, a designation with significant relevance to his legal 

argumentation.464 Employing juristic analogy (qiyās), al-Subkī argues that if a muhādin or a 

muwādi‘ is executed for blasphemy against the Prophet, then a dhimmī certainly deserves the 

same fate in view of the fact that a dhimma pact assumes a fuller application of Islamic law.465 If 

the more flexible standards of a muwāda‘a or a muhādana proved incapable of tolerating 

blasphemy against the Prophet, according to al-Subkī’s legal analysis, a dhimma pact would be 

even less accommodating.  

As noted in the previous chapter, the Muslim military victory at Badr is usually marked 

as the turning point in Ka‘b’s relationship with the Prophet.466 Perhaps because of his paternal 

Arab lineage, Ka‘b was reportedly angered by the death and capture of many Meccans at Badr 

and travelled to Mecca in order to incite them against the Prophet. Utilizing his talents as a poet 

(shā‘ir), he elegized the deceased Meccans, incited those remaining to fight, and denigrated the 

new religion.467 In al-Subkī’s estimation, Ka‘b’s actions not only personally violated his 

covenant but seriously jeopardized the status of the Medinan Jews in general.468 According to 

both Ṣaḥīḥ al-Bukhārī and Ṣaḥīḥ Muslim, the Prophet’s response to the treachery of Ka‘b was 

decisive. In asking for volunteers to undertake the mission of killing him, he informed them that 

the Jewish poet had “hurt God and his Prophet” (qad ādhā allāh wa rasūlahu), phrasing which 

featured prominently in al-Subkī’s legal analysis. After clarifying that the Prophet wanted him 

put to death, Muḥammad ibn Maslama was given permission to deceive Ka‘b if necessary. 

Subsequently, Muḥammad ibn Maslama and several others visited Ka‘b under the pretense that 
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they were in need of money to pay a type of tribute (ṣadaqa) to the Prophet.469 After mutually 

complaining about the Prophet’s leadership, Ka‘b agrees to provide a loan to them later that 

evening. Dismissing his wife’s sense of foreboding, Ka‘b greeted the visitors upon their return, 

at which point Muḥammad ibn Maslama remarked on Ka‘b’s pleasant fragrance. Drawing close 

to smell his perfume, the group rapidly drew their swords and stabbed Ka‘b, eventually 

beheading him. The band reportedly returned that same night and tossed Ka‘b’s severed head in 

front of the Prophet Muḥammad. According to al-Wāqidī, the Prophet praised their work and the 

next morning issued a general decree to kill anyone from the Jewish tribes they encountered, an 

order which al-Subkī interprets as an indication that the Jews had decisively broken their original 

covenant.470 Following al-Wāqidī, al-Subkī concludes that this extremely tense situation was not 

stabilized until a new covenant was signed between the Jewish tribes and the Prophet.471 

 There can be no question that al-Subkī’s primary interest with the story of Ka‘b is 

concentrated on the presence of ādhā in the reports included by Ṣaḥīḥ al-Bukhārī and Ṣaḥīḥ 

Muslim. He locates the legal cause (‘illa) for Ka‘b’s death in the words of the Prophet: “He has 

injured God and his Messenger” (qad ādhā allāha wa rasūlahu). Al-Subkī’s interpretive 

judgment is closely tied to the Qur’ānic case against blasphemy presented earlier in al-Sayf al-

maslūl.472 In some respects, his language concerning the probative value of the ḥadīth is even 

more expansive and unqualified than his previous commentary on the Qur’ānic evidence:  

First, if we are limited to what is found in the Ṣaḥīḥayn from the words of the Prophet, “Who will 
take care of Ka‘b ibn al-Ashraf? For he has harmed (ādhā) God and his Apostle,” it leads to the 
conclusion that the legal justification [for the ruling] is found in adhā and all who harm him and 
who publicize this are to be killed. There is no doubt that adhā is a particular kind of unbelief 

																																																								
469 The term ṣadaqa in the Qur’ān, ḥadīth literature, and Islamic law can denote obligatory alms (like zakāt) or a 
voluntary donation. In this case, it seems to be functioning as an equivalent of zakāt. See T.H. Weir and Aron 
Zysow, “Ṣadaḳa,” EI2. 
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(kufr), as God has said, “Those who harm (yu’dhūna) the Prophet…,” (Q 9:61), so the legal 
justification in the ḥadīth leads to the conclusion that all who injure (ādhā) the Prophet are killed.  
 
Second, the ḥadīth leads to the conclusion that Ka‘b was only killed for adhā, so the judgment is 
established for other unbelievers who are in a similar state, because the judgment on the one is the 
judgment for all.473  

 
Al-Subkī is aware that the distinction between the two legal perspectives introduced here is 

subtle. Accordingly, he proposes that the first line of legal analysis expresses the broad judgment 

that anyone, whether Muslim or non-Muslim, who harms the Prophet in this way is to be put to 

death. This angle emphasizes that the text of the ḥadīth contains a general ruling about adhā and 

its punitive consequences. A second line of legal analysis focuses attention on the unique 

position of Ka‘b as a non-Muslim possessing a covenantal agreement with the Prophet. 

According to al-Subkī, because the ḥadīth is decisive that adhā is the singular cause for the 

ruling against Ka‘b, it allows him to affirm the same verdict against any offender in an identical 

position. This in turn leads to a third evidential perspective noted earlier, which is that if this 

verdict stands for a muwādi‘ or muhādin, it certainly applies to a dhimmī who has more clearly 

assented to be governed by the laws of Islam.474 

 This emphasis on the evidential centrality of adhā undergirds al-Subkī’s legal analysis of 

the story of Ka‘b ibn al-Ashraf and is reiterated at numerous significant points throughout his 

rebuttal of opposing theories.475 Alternative interpretations of the story, which al-Subkī attributes 

primarily to adherents of the Ḥanafī madhhab, sought to identify other legal rationales for Ka‘b’s 

death. Al-Subkī usefully summarizes their distinctive interpretive approach in the form of a 

hypothetical objection:  

If you say: the killing of Ka‘b ibn al-Ashraf was due rather to his unbelief (kufr). If the call to 
Islam has reached an unbeliever, it is permissible to make a surprise attack on him, and Ka‘b was 
not a mu‘āhid, rather he was a muḥārib (i.e. one at war with Islam), so he was killed as others 
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from the unbelievers are killed. The most that can be said from the story is that he went to a 
greater extent in harming (adhā), so he was uniquely chosen to be killed over others in order to 
prevent the evil that was expected from him, just as the imām chooses to kill only some 
prisoners.476 

 
The central argument animating this objection is that the killing of Ka‘b was not primarily based 

on his blasphemy of the Prophet. Rather, as a generic unbeliever without a treaty or promise of 

protection from the Prophet, Ka‘b’s death was decreed because of his uniquely offensive and 

militant conduct, a comparable decision to what occurs when an imām may decide to execute 

some prisoners while enslaving, ransoming, or liberating others. In such cases, as with 

unbelievers deemed at war with Muslims in general, the imām can opt on the basis of public 

interest (maṣlaḥa) to put some to death while sparing others. On this reading, while the ruling 

concerning Ka‘b may have taken his blasphemy against the Prophet into consideration, it is 

impossible to isolate it as the singularly definitive legal cause (‘illa) for the ruling against him.  

While in places al-Subkī seems to genuinely contemplate this interpretation, he ultimately 

rejects it almost entirely. To begin with, he finds the claim that Ka‘b was merely a muḥārib 

impossible to harmonize with the sīra and ḥadīth evidence.477 In claiming a covenantal status for 

Ka‘b, however, al-Subkī recognizes the need to provide some additional justification for the 

deceptive way Ka‘b was killed, which as the putative Ḥanafī objection implies seems more 

appropriate for a muḥārib.478 In his most expansive explanation on this point, al-Subkī suggests 

that Ka‘b not only broke his covenant with the Prophet, but that he further imperiled himself by 

travelling to Mecca which at the time was in a state of war with the Prophet. His return to 
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Medina without a new assurance of safety (amān) thus permitted the deceptive means by which 

he was killed.479  

In the course of responding to the objection’s central argument, al-Subkī outlines three 

conceivable legal explanations for Ka‘b’s death: 

First, that his covenant was not broken, but he was killed for blasphemy (sabb). Second, that his 
covenant was broken, and he was killed for blasphemy as well, which he deserved as a person is 
stoned for adultery committed before the breaking of the covenant, as is this case with a dhimmī. 
Third, that his covenant was broken, and he was killed for his unbelief (kufr) as we explained 
initially. The issue with Ka‘b does not extend beyond these three possibilities, and the first one 
conflicts with what al-Shāfi‘ī and al-Khaṭṭābī said along with others from the scholars of ḥadīth 
and sīra, although a person might possibly say this.480  

 
Al-Subkī himself cannot seriously contemplate the possibility that Ka‘b did not break his 

covenant, so he is left to decide between the final two possibilities. As one might expect, he 

chooses the second option, arguing explicitly that the evidence from the Ṣaḥīḥayn concerning 

adhā renders it the more compelling explanation. In al-Subkī’s view, the second interpretation is 

also to be preferred because it secures an obligatory (wājib) punishment for sabb, rather than 

leaving it to the discretion of the imām.  

 While al-Subkī appears quite willing to engage opposing views in some detail, his 

essential position becomes increasingly unequivocal as his response proceeds. Despite his careful 

analysis of Ka‘b’s covenantal status, the detailed attention he gives to ḥadīth interpretation, or 

the sympathetic language he periodically employs when considering alternative viewpoints, al-

Subkī’s final position is both comprehensive and uncompromising: 

And the killing of the blasphemer is a ḥadd punishment. And by this, the generality of the legal 
cause is maintained. Adhā requires this punishment whether the individual is a Muslim, a dhimmī, 
an individual with a more general covenant (mu‘āhid), one who has been granted safe passage 
(musta’min), or one at war with us (ḥarbī), if it is possible to detain him and he does not convert. 
One should not be misled by the views of some jurists that the laws of Islam do not apply to the 
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ḥarbī. Rather the intention behind this [speech] is that if he converts, the punishment falls 
away.481  

 
 
And finally: 
 

From what we have mentioned it is has become clear to you that the evidential reasoning in the 
story of Ka‘b ibn al-Ashraf does not depend on the confirmation of his status as a mu‘āhid, but 
whether he was a ḥarbī or not, this line of evidence is true according to the legal justification 
(ta‘līl) mentioned in the ḥadīth.482 

 
In conclusion, al-Subkī defends the position that blasphemy against the Prophet demands a ḥadd 

punishment based on the legal cause of adhā indicated in the ḥadīth, a classification which seems 

to finally overpower Ka‘b ibn al-Ashraf’s covenantal status or indeed any other legal 

consideration.  

Despite the confident tone of al-Subkī’s argumentation, his legal analysis of Ka‘b raises 

at least two significant lines of critical inquiry. The first of these is broadly represented by al-

Subkī’s hypothetical Ḥanafī interlocutors. Following the trajectory set by Abū Ḥanīfa’s initial 

posture toward dhimmī blasphemers, this approach seeks to identify other possible legal 

rationales for the death of Ka‘b, an interpretive effort which should hardly be deemed 

implausible. While it is true that accounts of the death of Ka‘b in sources like al-Wāqidī’s do 

emphasize the poetry and insult he directed repeatedly toward the Prophet, these offenses are 

mixed into a pattern of highly subversive conduct.483 Following Badr, Ka‘b first incited Medinan 

Jews against the Prophet, eliciting the declaration of their enduring hostility against him. 

Subsequently, as noted, he journeyed to Mecca to consult and grieve with tribes who were in 

open military conflict with the early Muslim community. In Mecca, as al-Subkī acknowledges, 

he encouraged them to battle against the Prophet and the Muslim community.484  
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In addition, the early tradition also transmitted other supplementary accounts of Ka‘b’s 

malfeasance. In his 1990 study, Uri Rubin identified a set of traditions about the killing of Ka‘b 

connected to the tafsīr tradition, whereas the reports analyzed by al-Subkī were mainly 

embedded within the sīra/maghāzī historical tradition.485 These reports, found in a variety of 

commentaries on Sūrat al-Ḥashr (Q 59), indicate that Ka‘b’s death occurred after the battle of 

Uḥud rather than Badr. Qur’ānic interpreters such as al-Baghawī (d.1122), al-Zamaksharī 

(d.1144), al-Rāzī (d.1210), and al-Bayḍāwī (d.1286) cite reports in which Ka‘b departs after 

Uḥud to compose a treaty with the Meccans against the Prophet. When the angel Gabriel reveals 

the plan, the Prophet then orders the assassination of Ka‘b. In his influential commentary on 

Ṣaḥīḥ al-Bukhārī, Fatḥ al-bārī, Ibn Ḥajar al-‘Asqalānī also cites a similar report.486 Far from 

offering a unified account, these reports demonstrate that the early tradition itself had produced 

varying chronological and explanatory accounts of Ka‘b’s death.  

Despite the number of conflicting reports, al-Subkī firmly believes that the legal 

justification (‘illa) for Ka‘b’s death is decisively indicated by the presence of adhā in the reports 

transmitted in Ṣaḥīḥ al-Bukhārī and Ṣahīh Muslim, a conviction which rests on his earlier 

Qur’ānic exposition.487 As the previous chapter sought to demonstrate, al-Subkī’s treatment of 

the Qur’ānic use of adhā is hardly unambiguous.488 The critical analysis of the case of Ka‘b ibn 

al-Ashraf in the present chapter has attempted to show that this story is also characterized by 

significant interpretive complexities. While al-Subkī’s understanding of the relationship between 

the Qur’ānic evidence concerning adhā and the story of Ka‘b cannot be dismissed as incoherent 
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or impossible, this section has shown there are other plausible readings of the material which 

also have roots in the classical and medieval tradition.  

 

Mimetic Patterns 

As noted previously, a notable aspect of al-Subkī’s list of evidences is the way they relate 

through a kind of mimetic pattern. This is explicit in the case of K‘ab ibn al-Ashraf and the 

killing of Abū Rāfi‘ al-Ḥuqayq, which al-Subkī presents as a kind of “copy-cat” killing 

undertaken by the the Khazraj tribe in competitive emulation of the Aws.489 After hearing that 

the Aws tribe had killed Ka‘b, the Khazraj received permission from the Prophet to kill Abū 

Rāfi‘ near the oasis town of Khaybar. In presenting the story from this perspective, al-Subkī 

prioritizes the account found in the sīra of Ibn Isḥāq, rather than the reports transmitted in Ṣaḥīḥ 

al-Bukhārī or al-Wāqidī’s Kitāb al-Maghāzī which do not make reference to this dynamic.490 

The nature of Abū Rāfi‘’s crimes are left even more ambiguous than in the case of Ka‘b. The 

reports from al-Bukhārī state that he was hurting the Prophet (yu’dhī rasūl Allāh) and aiding his 

enemies against him (yu‘īn ‘alayhi), while Ibn Isḥāq describes him as manifesting his hostility 

(‘adāwa) for the Prophet and inciting against him (taḥrīḍ ‘alayhi).491 The attack on Abū Rāfi‘ 

includes elements which resemble the killing of Ka‘b, such as the fact that it occurred at night, a 

ruse was employed, and his wife made a futile attempt to stop it. In al-Subkī estimation’s, the 

story confirms and supplements his legal analysis of the killing of Ka‘b. 
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The mimetic pattern emerges in its most vivid form, however, in several narrations about 

Jewish women who blasphemed against the Prophet, which comprise al-Subkī’s fifth, sixth, and 

seventh evidences.492 The fifth and sixth evidences are built upon reports included in the Kitāb 

al-ḥudūd of Abū Dāwud’s Sunan in a chapter entitled, “The ruling on the one who curses the 

Prophet.”493 The two reports differ in several details, but so closely resemble one another that al-

Subkī inclines toward the position that they are in fact the same story.494 The first mentions an 

unnamed Jewish woman who cursed the Prophet (kānat tashtum al-nabī) until an unnamed man 

strangled (khanaqahā) her. The report suggests that the Prophet declared her blood licit after 

being informed of the incident, which meant that the man was not to be held legally accountable.  

In analyzing the report, al-Subkī’s attention is drawn initially to its isnād. The only 

problematic link identified in the chain of transmission is between a certain al-Sha‘bī and ‘Alī 

ibn Abī Ṭālib, who appears to be the initial source of the report. According to al-Subkī, ‘Alī died 

when al-Sha‘bī was twenty years old, which would have provided enough time for al-Sha‘bī to 

hear (samā‘) ḥadīth reports from the Prophet’s cousin and son-in-law in the city of Kūfa.495 Al-

Subkī believes the report is ṣaḥīḥ, but even if it is evaluated as mursal, which would assume an 

unnamed link existed between al-Sha‘bī and ‘Alī, he holds that it can be used for the 

establishment of legal rulings.496  

 Concerning the report’s legal significance, al-Subkī finds in it a robust counter-evidence 

to the basic Ḥanafī position that it is not obligatory to execute a dhimmī blasphemer. Because 

classical Islamic law restricted the execution of women to very rare circumstances, al-Subkī 
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argues that the legal justification (‘illa) in this case could only be insult (shatm), as the wording 

of the ḥadīth would seem seem to indicate. Because she was Jewish, she could not have been put 

to death for apostasy (ridda) and the Ḥanafī tradition does not execute female apostates in any 

case.497 As a Jewish woman, most likely from the Banū Qaynuqā‘, she would have been a 

beneficiary of the covenant of Medina and thus a muhādina.498 Even if she could somehow be 

classified as one at war without a treaty, the Prophet prohibited the killing of women and 

children in battle.499 By appealing to the literal wording of the ḥadīth and through a process of 

legal elimination, al-Subkī arrives at a familiar conclusion: if a muhādin or muhādina can be put 

to death for blasphemy, then this would certainly be the case for any person with a dhimma pact 

on whom the laws of Islam are more comprehensively applied and enforced.500 

 After explaining the legal significance of the story, al-Subkī considers an important 

hypothetical objection which raises the issue of vigilantism: 

If you say: even if it is necessary to kill the blasphemer, it is not permissible for one of the people 
to do so without the permission of the imām, which is also the case with the apostate (murtadd). If 
the killing was for blasphemy, the Prophet did not censure it by saying that this was not permitted 
(i.e. without his prior permission). That he did not disapprove indicates that the killing was for 
something else than blasphemy.501 

 
While reiterating his view that only the crime of blasphemy can fully explain this evidence, al-

Subkī’s response does appear to grant a certain validity to the objection. He offers four ways of 

explaining why the Prophet did not reprove or object to this scenario: 

As for it being one of the people who did not have the imām’s permission and the fact that the 
Prophet did not forbid (him): perhaps he decided not to censure him fearing that some would be 
deluded into thinking that the crime did not deserve execution, and so it is left to the discretion of 
the imām to do likewise.  
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Or it could be said: that this is only forbidden when there is fear of causing chaos or where it is 
possible to raise the issue to the imām, and this incident was not like this.  
 
Or it could be said: that the killing of an unbeliever (kāfir) does not require the permission of the 
imām if what is found in him requires this due to the excess of his unbelief with blasphemy. Do 
you not see that a raid (ghazwa) is permissible without the permission of the imām, so a female 
blasphemer is in a similar position to that of an enemy combatant.  
 
Or it could be said that this story was about a servant wife (umm walad) and that she was a slave, 
and that the master can enact a ḥadd punishment on his slave is one of the positions held by the 
‘ulamā’. 
 
In summary, declaring her blood licit is approved, and as for the one who handles this, whether it 
is the imām or someone else, it is not addressed.502  

 
There is a note of uncertainty in al-Subkī’s handling of this objection and he admits to an 

ambiguity (ishkāl) presented by the lack of the Prophet’s censure or correction (‘adam al-

inkār).503 Nonetheless, as evidenced by his several explanations, he appears more willing to 

reevaluate the role and significance of the imām’s permission than to reconsider his 

interpretation of the story. 

 The second ḥadīth from Sunan Abū Dāwud, which constitutes al-Subkī’s sixth evidence, 

presents a much more elaborate and detailed account of a blind man who kills his slave wife 

(umm walad) for repeatedly cursing (tashtum) the Prophet. Al-Subkī does not discuss the report’s 

isnād at length, only noting that that it ranks as “good” (jayyid) according to the authenticity 

criteria used in Ṣaḥīh al-Bukhārī and/or Ṣaḥīḥ Muslim.504 Because al-Subkī inclines toward the 

view that both ḥadīth describe the same event, there are several discrepancies which require 

explanation. A significant divergence is that the present report does not actually specify that the 

woman in question is Jewish. In fact, al-Subkī references the noted ḥadīth commentator al-

Khaṭṭābī who takes the view that she was Muslim.505 Al-Subkī presents no evidence for rejecting 

																																																								
502 al-Sayf al-maslūl, 340. 
503 al-Sayf al-maslūl, 341. 
504 al-Sayf al-maslūl, 342. Al-Subkī does not state whether he has Bukhārī or Muslim in mind, although al-Ghūj 
notes several commentators who relate the ḥadīth to the criteria of Muslim. See al-Sayf al-maslūl, 342, no. 3. 
505 al-Sayf al-maslūl, 343.	



	 175	

this conclusion other than his general conviction that the two reports describe the same incident. 

An additional discrepancy relates to the way the woman was killed. The first ḥadīth says that an 

unnamed man strangled the woman, while this report describes a blind man who stabs her with a 

farming tool (mighwal). Al-Subkī notes a variant spelling (khafaqa) of the primary verb 

(khanaqa) in some narrations of the first ḥadīth, suggesting that khafaqa might align the stories 

more closely.506 Or, he suggests that it is possible that the man strangled and subsequently 

stabbed her.507 In conclusion, al-Subkī reiterates that whether it comprises one story or two, and 

whether the woman is Muslim or Jewish, it still contributes to the case against blasphemy of the 

Prophet. 

 Al-Subkī’s seventh evidence is the story of ‘Aṣmā’ bint Marwān, a Jewish woman who 

was reportedly killed soon after the victory at Badr. The narrative is intriguing because it 

combines together several characteristic elements found in the early stories related to blasphemy. 

Similar to Ka‘b ibn al-Ashraf and Abū Rāfi‘, ‘Aṣmā’ was accused of injuring the Prophet (tu’dhī 

al-nabī), inciting against him (tuḥarrid ‘alā al-nabī), and writing poetry ridiculing him.508 As 

with at least one report from Sunan Abū Dāwud, she too is reportedly killed by a blind man (al-

a‘mā), who in view of his condition performs an almost miraculous feat by surreptitiously 

entering ‘Aṣmā’s house, removing a nursing a child from her chest, and stabbing her. Despite the 

parallels, al-Subkī is convinced that the story of ‘Aṣmā’ bint Marwān is completely different 

from the two previous evidences.509 
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 Perhaps the most conspicuous aspect of the story of ‘Aṣmā’ bint Marwān is its weak 

credibility according to the criteria of traditional Islamic scholarship. Al-Subkī attempts to 

address this question through a hypothetical objection: 

Perhaps someone says: how is anything proved by these stories mentioned by the scholars of sīra 
like al-Wāqidī and others, when there is not an authentic (ṣaḥīḥ) ḥadīth which occurs concerning 
them?  

 
Neither the hypothetical question or its answer explicitly references ‘Aṣmā’ bint Marwān, but the 

context clearly suggests that al-Subkī is aware of authenticity problems related to the story. In 

response, al-Subkī claims that stories of this nature are only intended as confirmatory or 

supplementary in view of sounder evidences.510  

 Whether considered individually or collectively, the three evidences concerning 

ostensibly Jewish women who curse the Prophet evince notable complexities. Contemporary 

approaches informed by modern historical and literary criticism would certainly interrogate the 

recurrence of certain themes and the discrepancies which make it difficult even for al-Subkī to 

determine whether the reports from Sunan Abū Dāwud concern a single incident or two separate 

ones. This chapter has suggested that this mimetic dynamic is not limited to the cases involving 

Jewish women, but that it also applies more generally to several of the other major evidences 

appealed to by al-Subkī.511 Among other things, the recognition of these patterns can simplify 

somewhat al-Subkī’s extended discussion of the fourteen evidences and allow for the 

identification of the most foundational proofs employed by al-Subkī to argue his position.  

																																																								
510 al-Sayf al-maslūl, 352. The exact extent of the story’s authenticity problems requires further study. Iyād al-Ghūj, 
the modern editor of al-Sayf al-maslūl, notes that an important ḥadīth related to the story has most likely been 
fabricated. It is not clear whether or how the evaluation of this specific ḥadīth report undermines the account given 
by al-Wāqidī. It is clear, however, that al-Subkī introduces his discussion of the story with a ḥadīth that has long 
been criticized as unreliable. See al-Sayf al-maslūl, 346-347, no. 1. 
511 On the conquest of Mecca as a context, see the eighth evidence which references Ibn Abī Sarḥ, Ibn Khaṭal, and 
the “singing girls”: al-Sayf al-maslūl, 353-354.	
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If the story of ‘Asmā’ bint Marwān is set aside due to its credibility problems, the case or 

cases involving a man killing his wife or servant-wife for cursing the Prophet without prior 

authorization (idhn) remain. Having examined al-Subkī’s treatment of the fourteen evidences, 

these cases are among the most stable and convincing in his battery of arguments. If the reports 

which narrate these stories are deemed credible for the establishment of legal rulings as al-Subkī 

suggests, then his case concerning their legal significance is relatively uncomplicated. In contrast 

to the case of Ka‘b ibn al-Ashraf, it is difficult to conceive of any other reason than sabb or 

shatm that one or both of these women were killed. The seeming clarity of the legal justification 

(‘illa) found in these reports may explain why Ibn Taymiyya decides to treat them first in al-

Ṣārim al-maslūl when he turns to discuss evidences from the sunna of the Prophet, rather than 

the story of Ka‘b ibn al-Ashraf.512  

 In terms of classical or post-classical Islamic law, the most overt challenge to the doctrine 

which al-Subkī wishes to ground in these reports is connected to the question of vigilantism and 

the need for authorization from the relevant authorities to enact a severe punishment like the 

death penalty. The idea that an individual could subjectively decide to kill another for blasphemy 

without authorization from the Prophet or any judicial oversight seems to run counter to 

foundational and defining principles of the Islamic legal tradition more broadly, which naturally 

requires the weighing of evidence in determining an individual’s guilt. The significance of 

evidence is in fact most clearly seen in the handling of ḥudūd crimes, which al-Subkī believes 

blasphemy against the Prophet to be.513  If drinking alcohol (shurb al-khamr), for example, 

requires the formal testimony of two male witnesses to obtain a conviction, it is difficult to 

																																																								
512 al-Ṣārim al-maslūl, 95-103. 
513 Wael Hallaq, Sharia: Theory, Practice, and Transformations (Cambridge: Cambridge University Press, 2009), 
348-353. 
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imagine how a capital crime like blasphemy avoids or minimizes the obligation altogether and 

allows for vigilante justice.514 One might suppose that the Prophet was aware of facts, whether 

through revelation or otherwise, that allowed him to determine that the killing of the Jewish 

woman was appropriate, but this would appear to make his judgment sui generis. This seems to 

capture the spirit of the hypothetical Ḥanafī objection, which is that the lack of censure (‘adam 

al-inkār) ultimately obscures the legal import of these reports, rendering them basically unusable 

in the construction of blasphemy legislation. 

 

Further Ḥanafī Objections 

Al-Subkī’s final evidence is an extended rebuttal of several remaining objections 

(i‘tirāḍāt), ostensibly raised by adherents of the Ḥanafī madhhab, which along with al-Subkī’s 

critical commentary, further reveals the legal and interpretive complexities generated by 

blasphemy against the Prophet. Responding directly to Abū Ḥanīfa’s dictum that blasphemy 

from the ahl al-dhimma is not worse than their shirk, al-Subkī observes that all of the Sunnī legal 

schools mandate some kind of punishment for blasphemy, whereas they all permit the existence 

of shirk to varying degrees among non-Muslim subjects. The Shāfi‘ī, Mālikī, and Ḩanbalī 

schools (al-jumhūr) enact the death penalty for blasphemy, but even the Ḥanafīs apply 

discretionary punishment (ta‘zīr). There is no credible position of any school, according to al-

Subkī, which maintains that blasphemy against the Prophet can simply be left unpunished. If 

Abū Ḥanīfa’s position is correct, why does the entire legal tradition punish blasphemy while 

permitting shirk?515 Al-Subkī further asserts that even if it is granted that shirk is in some sense 

theoretically or theologically worse than sabb, Islamic law still prohibits and punishes any 

																																																								
514 Wael Hallaq, Sharia: Theory, Practice, and Transformations, 350.	
515 al-Sayf al-maslūl, 366. 
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number of behaviors, like adultery, which ultimately constitute a lesser offense than shirk.516 

There is therefore no reason, according to al-Subkī, to leave blasphemy unpunished even if shirk 

is explicitly ranked as a graver theological offense.  

A second objection returns to a series of incidents in the life of the Prophet Muḥammad 

which could appear to undermine strict legislation prohibiting blasphemy.  As represented by 

several canonical ḥadīth reports, certain Jews in Medina replied habitually to the Prophet’s 

greeting of peace (al-salām ‘alaykum) with al-sām ‘alayka, a phrase which sounds deceptively 

similar but actually wishes death upon the hearer.517 Al-Subkī has already cited earlier al-

Māwardī’s response to Abū Ḥanīfa that this expression does not technically classify as sabb or 

shatm and that furthermore it occurred in the early stages of the Muslim community when it was 

relatively powerless to implement its legal vision.518 Al-Subkī does not expand at length on al-

Māwardī’s position, but emphasizes the subtlety of the expression and suggests that many 

Companions of the Prophet may not have been fully aware of its intended meaning.519 Al-Subkī 

refrains from mentioning that in the Prophet’s gentle admonition of ‘Ā’isha, who responded 

angrily when she heard the expression, he does not attempt to further parse the phrase or mention 

the fragile state of early Islam. Rather, he corrects her by explaining that God loves kindness 

(rifq) in all matters.520 In any case, for al-Subkī, it was the Prophet’s right to overlook the offense 

if he so desired. 

 The most provocative and wide-ranging objection addressed by al-Subkī in this section 

touches returns again to the complex and even paradoxical orientation a classical dhimma pact 

																																																								
516 al-Sayf al-maslūl, 370. 
517 al-Sayf al-maslūl, 367. 
518 al-Sayf al-maslūl, 265. 
519 al-Sayf al-maslūl, 367. 
520 Ṣaḥīḥ al-Bukhārī, Kitāb istitāba al-murtaddīn, no. 6927.	
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assumes toward alternative religious traditions: if a religion like Christianity or Judaism has been 

approved through a dhimma pact, does that require also accepting blasphemy against the Prophet 

which is permitted by these religions? Expressed more generally, where should the governing 

Islamic authorities draw the line in prohibiting beliefs or practices which appear to be a 

legitimate part of an approved religious tradition? Al-Subkī offers a forceful rebuttal to this 

objection: 

It is permissible with their religion to fight against the Muslims, and yet if they do so, they have 
absolutely broken the pact. The claim that we affirmed them in their religion without any 
qualification is forbidden, because it is from their religion to destroy mosques, burn copies of the 
Qur’ān, kill Muslim scholars and saints, confiscate the wealth of Muslims, to publicly attack the 
Islamic religion, and to wage war, and there is no debate that they are not affirmed in any of these 
things. It is from their religion that the jizya is not obligatory nor any of the other things we make 
obligatory on them. Rather, we only affirmed them in their beliefs (i‘tiqādihim) and we do not 
oppose them concerning what is concealed or in that which they make public but which has no 
harm in it for the Muslims or which does not contradict their covenantal agreement. Truly, a 
misdeed if it is hidden, does not hurt anyone except its owner, but if it is made public, the general 
population is harmed.521  

 
Al-Subkī rejects completely the misguided conception that the approval of a certain religious 

tradition or religious community through a dhimma pact necessitates permitting all of their 

practices or beliefs without exception. Perhaps reflecting perceptions or experiences from the 

Crusades, al-Subkī’s image of an alternative religious tradition, presumably Christianity, is that it 

permits or even desires the destruction of Islamic civilization. Naturally, these militant impulses, 

including blasphemy against God and the Prophet, could never be approved or permitted through 

any kind of covenantal agreement. Rather, in language that possesses an almost contemporary 

resonance, it is only their beliefs (i‘tiqādihim) which are permitted. 

 Even relatively abstract theological doctrines, however, can generate tensions within a 

dhimma pact, such as the doctrine of the Trinity (kalimat al-tathlīth), which al-Subkī considers at 

this point as a kind of case study. While acknowledging disagreement (khilāf) among scholars, 

																																																								
521 al-Sayf al-maslūl, 368. 



	 181	

al-Subkī holds that the doctrine of the Trinity is permitted if it is more or less concealed from the 

general population. The public presentation of this doctrine is prohibited and appears to represent 

for al-Subkī a violation of the covenant of protection.522 Here he appeals to a ḥadīth qudsī 

included in Ṣaḥīḥ al-Bukhārī, which states explicitly that the claim that God has taken a son is a 

form of shatm, a frequent synonym for sabb.523 Al-Subkī further notes that even those scholars 

who take a more lenient approach toward this doctrine and its public representation would 

differentiate between it and blasphemy against the Prophet, which all would treat as a serious 

criminal offense. In the end, al-Subkī is willing to concede that blasphemy against God or the 

Prophet is an attack on the Islamic religion in a way that affirming the doctrine of the Trinity is 

not.524  

 The objections which al-Subkī treats in this final evidence, which appear associated 

mainly with the Ḥanafī tradition, are not insignificant and draw attention to the diverse ways that 

material relevant to blasphemy rulings could be handled by the classical tradition. But the 

fundamental question undergirding several of these objections returns to the paradoxical nature 

of the dhimma pact’s disposition toward other religions, particularly as it relates to the People of 

the Book. On the one hand, this legal framework sought to approve the continued presence of 

Christianity and Judaism within a valid covenantal agreement underneath Islamic oversight. At 

the same time, this meant practically that theological, ritual, and communal religious practices 

were present which implicitly or explicitly challenged and critiqued key aspects of the Islamic 

faith, including and perhaps especially its high estimation of the Prophet Muḥammad.  
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The instability generated by this paradoxical orientation is evidenced by the diverse and 

often conflicting ways that jurists attempted to negotiate it. Several jurists cited by al-Subkī, such 

as Ibn Ḥazm, adopted a conservative resolution to this tension. In his voluminous work of Ẓāhirī 

jurisprudence, al-Muḥallā, Ibn Ḥazm (d.1064) states that the jizya cannot be accepted from a 

Jew, Christian, or Zoroastrian unless they acknowledge that Muḥammad was a divine messenger 

(rasūl) sent to the Muslims, a position which al-Subkī deems strange (gharīb).525 As noted, other 

jurists like the early Mālikī Ibn Qāsim (d.806) adopted a slightly more lenient position:  

Concerning the one who said, “He is not a Prophet,” or “He was not sent,” or “The Qur’ān was 
not revealed to him, rather it is something he fabricated,” and things like this, such a person is 
killed. If he says, “Muḥammad was not sent to us but to you; rather, we were sent Moses or 
Jesus,” and things like this, there is no punishment because God has approved of them with things 
like this.526  

 
In those parts of al-Sayf al-maslūl where al-Subkī addresses this tension, he most often inclines 

toward more conservative or restrictive positions as his approach toward the doctrine of the 

Trinity indicates. At times, however, al-Subkī reveals a more nuanced appreciation of the 

complexities of interreligious relations:  

As for if one reports about his belief without an element of attack in it, for example, “I am not 
following him,” or “I do not believe him,” or “I do not love him,” or “I am not pleased with his 
religion,” and things like this, he is only communicating about his beliefs and not including 
denigration, because a lack of belief or love might be produced from ignorance, stubbornness, or 
envy.  
 
If he said: “He is not a Messenger or a Prophet and nothing was revealed to him,” then this is an 
indirect accusation of deceit because we know that he said he was the messenger of God. The 
jurists differ on this and they did not make it equal to the statement: “He (i.e. the Prophet) is a 
liar,” because that is direct blasphemy and the former is indirect.527   

 
After reviewing this spectrum of opinions about what a dhimma pact entailed in terms of speech 

regulation, it seems reasonable to suggest that there were critical questions about how the People 
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of the Book lived and operated within Muslim societies which might have been resolved in less 

restrictive ways.  

 

Conclusion: Sic et Non 

 This chapter began with a reconsideration of the theoretical and textual foundations of the 

dhimma pact by arguing that the early Islamic tradition produced competing models of this 

governmental framework. It was contended that the models associated with the sparse Qur’ānic 

material relevant to the question and the explicit practice of the Prophet Muḥammad were less 

restrictive and demeaning than those which were ultimately adopted by the nascent legal schools 

and the medieval tradition. The chapter then gave detailed attention to the various evidences 

derived from the life of the Prophet which al-Subkī believed demonstrated his uncompromising 

response to non-Muslims who subjected him to public ridicule and mockery. Despite the 

estimable number of these evidences, the interpretive complexities which they present and the 

difficulties related to their authenticity became more pronounced upon closer inspection.  

 The chapter concludes with a brief elaboration on what I have termed the “paradoxical 

orientation” of the dhimma pact as al-Subkī and other important Shafi‘ī jurists conceived it. 

From one angle, they understood that a dhimma pact legally affirmed religious traditions which 

rejected or dramatically marginalized core Islamic beliefs, perhaps especially those doctrinal 

commitments related to the status of the Prophet Muḥammad. In light of this rejection of core 

Islamic beliefs, the legal approval granted to these communities was not absolute and jurists 

differed on the degree to which the public practice of these alternative religious traditions was 

acceptable. Dhimma jurisprudence was thus tasked with negotiating this paradoxical posture of 
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approval and restriction, a balancing act that might tip in one direction or the other depending on 

the jurist’s approach and the broader historical context.  

 It might be said, in fact, that the paradoxical orientation which I have attempted to 

describe is an example, in microcosm, of the Islamic tradition’s approach toward the People of 

the Book in general: approval and restriction, affirmation and correction, yes and no. The 

significance of these observations for the present study can be clarified through a consideration 

of a related discourse, the Sunnī tradition’s approach toward the scriptures of the People of the 

Book. In the late fifteenth-century, a controversy erupted in Mamlūk Cairo, also among Shāfi‘ī 

jurists, over the use of the Bible in Qur’ānic interpretation. In his voluminous tafsīr, Naẓm al-

durar fī tanāsub al-āyāt wa al-suwar (Organizing the pearls in the harmonization of the verses 

and chapters of the Qur’ān), Burhān al-Dīn al-Biqā‘ī (d.1480) made extensive use of the Hebrew 

Bible and the New Testament in order to elucidate Qur’ānic content.528 The strong denunciation 

of his method which followed prompted him to write an extensive defense of the practice, al-

Aqwāl al-qawīmah fī ḥukm al-naql min al-kutub al-qadīmah (Correct statements in the ruling on 

transmitting from previous scriptures). Al-Biqā‘ī’s commentary and his subsequent defensive 

apologetic touched a sensitive nerve in the Islamic tradition’s complex orientation toward 

previous scriptures: how reliable or useful or edifying were these writings? In numerous places, 

the Qur’ān appeared to speak of previous scriptures like the Torah (tawrāt), the Gospel (injīl), 

and the Psalms (zabūr) as if they were given by God (e.g. Q 3:3, 5:44-47, 7:157, 61:6, 9:111). At 

other times, it asserts that the Jews and Christians altered, changed, or corrupted the holy 

writings entrusted to them (e.g. Q 4:46, 5:13). The medieval Islamic tradition generally 

emphasized that these previous scriptures were corrupted, which is why al-Baqā‘ī’s more 
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positive estimation came as a shock.529 Whereas the broader tradition leaned in general toward 

denigrating previous scriptures, al-Biqā‘ī plausibly asserted that a more positive approach was 

possible.  

Similarly, although the medieval dhimma tradition which al-Subkī inherited in some 

sense legally approved Christian and Jewish communities, it was concerned basically to restrict 

their public religious activities. Jurists like Ibn Ḥazm had ruled that Christians, Jews, and 

Zoroastrians should be required to affirm Muḥammad as a divine messenger sent to Muslims, an 

extreme position even al-Subkī found far-fetched and presumably incoherent. As we have seen, 

al-Subkī drew a line at the public display of the doctrine of the Trinity, although he 

acknowledged the existence of different juristic perspectives. Other prominent scholars, like al-

Ṣaydalānī, were apparently prepared to allow Christians and Jews to state that the Qur’ān was 

not given by God.  The important point is that jurists, even of al-Subkī’s age, negotiated the 

approval and restriction paradox of the dhimma pact in different ways. It would not be surprising 

if further research discovered a perspective which, like al-Biqā‘ī’s estimation of previous 

scriptures, envisioned a more generous dhimma pact characterized by greater freedom and 

equality.530  
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Chapter Five 
Mercy and Judgment: The Complexities of Repentance 

 
Introduction 

At the broadest and most theoretical level, the four traditional schools of Sunnī jurisprudence 

concurred that the death penalty is usually the appropriate punishment for those guilty of 

blaspheming the Prophet Muḥammad. Despite this general consensus, as Chapters Three and 

Four have demonstrated, it would be a mistake to imagine that no meaningful differences existed 

between Muslim jurists about blasphemy or that no significant complexities or legal ambiguities 

were conveyed by the literature examining the issue. Indeed, some juristic differences touched 

on matters that could be considered foundational. To this point, the most explicit disagreement 

introduced in the present study was associated with Abū Ḥanīfa (d.767), the eponymous founder 

of the Ḥanafī school, who maintained that it was not strictly necessary (wājib) to execute a non-

Muslim dhimmī guilty of blasphemy. In later eras, prominent Ḥanafī jurists like Ibn ‘Abidīn 

(d.1836) elaborated and clarified this legal trajectory, arguing that while the execution of a 

dhimmī blasphemer was permissible, it remained a matter of juristic discretion (ta‘zīr) rather than 

a divinely-mandated punishment (ḥadd).531 

 This chapter explores the question of repentance from blasphemy, a juristic topos which 

also generated significant debate and a variety of complex positions. Concerning the repentant 

Muslim, the four schools split evenly on this question with the Mālikī and Ḥanbalī traditions 

tending to adopt the view that repentance cannot prevent the death penalty, although it may 

benefit an individual in the afterlife. Alternatively, the Shāfi‘īs and the Ḥanafīs generally held 
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that repentance can preserve the life of a Muslim blasphemer.532 Regarding non-Muslims, the 

Shāfi‘ī, Mālikī, and Ḥanbalī schools were broadly united that the only expression of repentance 

worthy of consideration involved conversion to Islam. Excepting the Ḥanafīs, who as noted 

adopted an entirely different approach toward non-Muslim blasphemers, the other three schools 

did not seriously contemplate the possibility that a non-Muslim could adequately repent from 

blasphemy while remaining outside the Islamic faith, a position which introduced several legal 

complexities related to conversion.533  

The wide-ranging debate over repentance from blasphemy comprises some of the most 

intricate and complicated sections of al-Sayf al-maslūl. While attention is given to several 

individual strands of argumentation, the central thesis animating this chapter proposes that al-

Subkī’s approach to the issue is ultimately governed by a powerful ethical vision of the Prophet 

Muḥammad which prioritizes his mercy, compassion, and forgiveness. While these emphases 

were certainly present in the broader ethical tradition of Sunnī Islam, al-Subkī applies these 

abstract prophetic virtues to a specific legal question. In doing so, his approach is sharply 

distinguished from that of al-Qāḍī ‘Iyāḍ and Ibn Taymiyya. Perhaps more importantly, al-

Subkī’s approach raises important questions about the role and function of the Prophet 

Muḥammad in Islamic law and ethics which are more fully explored in the next chapter.  

 

Repentance Denied: The Views of al-Qāḍī ‘Iyāḍ and Ibn Taymiyya 

 Representing the mainstream Mālikī and Ḥanbalī positions respectively, both al-Qāḍī 

‘Iyāḍ and Ibn Taymiyya argued that the repentance (tawba) of a Muslim blasphemer is neither 
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asked for nor accepted, a view which further indicates how medieval jurists might distinguish the 

crime of blasphemy from simple apostasy (ridda). Although some jurists held that asking an 

apostate to return to Islam (istitāba) was merely desirable (mustaḥabb) rather than obligatory 

(wājib), the predominant position among the four Sunni schools was that repentance from simple 

apostasy should be sought and accepted if present.534 In their denial of this process to the Muslim 

blasphemer, al-Qāḍī ‘Iyāḍ and Ibn Taymiyya reveal that they conceived and classified the crime 

of blasphemy differently.535 As this chapter demonstrates, rather than relating blasphemy directly 

to apostasy, both scholars believed it more closely resembled a type of covert heresy (zandaqa), 

a legal category which problematized and often invalidated expressions of repentance. The 

concept of zandaqa possesses a complex genealogy in early Islam, but already in Mālik ibn 

Anas’ (d.795) al-Muwaṭṭa’, a foundational source for Mālikī jurisprudence, the term was being 

generally applied to those whose outward profession of Islam masked inner unbelief.536 Because 

of the duplicitous and unreliable nature of their confession, Mālik denies them the possibility of 

repentance, an approach which al-Qāḍī ‘Iyāḍ and Ibn Taymiyya broadly follow. Despite reaching 

the same negative conclusion about repentance, however, unique emphases inform the treatment 

of repentance in the work of both jurists. The arguments of al-Qāḍī ‘Iyāḍ rest primarily on 

aspects of developed Islamic legal philosophy, while Ibn Taymiyya appeals more directly to 
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Qur’ānic material and ḥadīth literature. When considered together, both writers provide the 

necessary background for comprehending al-Subkī’s substantive counter-arguments for 

accepting the repentance of a Muslim who insults or curses the Prophet. 

Included in the fourth and final part of al-Shifā’, al-Qāḍī ‘Iyāḍ devotes a brief section to 

explaining the Mālikī rejection of the Muslim blasphemer’s repentance.537 Beyond standard 

appeals to precedents set by previous jurists, the primary considerations advanced revolve 

around three considerations: the evaluation of sabb al-rasūl as a crime requiring a ḥadd 

punishment, the fact that it infringes on a ḥaqq ādamī, and its approximation of the legal 

circumstances of a zindīq. Regarding blasphemy as a ḥadd crime, the Mālikī jurist held that the 

same consequences must apply whether the blasphemer repents from his own volition or after 

being apprehended and convicted. According to al-Qāḍī ‘Iyāḍ, ḥadd offenses, by their very 

nature, do not permit the waiving of a prescribed punishment.538  

Similarly, the fact that blasphemy of the Prophet infringed on a ḥaqq ādamī (pl. ḥuqūq 

al-ādamī) also served to nullify the efficacy of repentance.539 Also commonly referred to as 

ḥuqūq al-‘ibād, ḥuqūq al-ādamī can broadly be translated as “the rights of humans,” and is 

usually juxtaposed with ḥuqūq Allāh or “the rights of God,” which together constituted a 

distinction employed in a variety of ways throughout the early and medieval eras of Islamic 

history. In general, the category of ḥuqūq al-ādamī denoted legal matters in which an individual 

member of society possessed a prosecutable claim against another. The latter classification, 

ḥuqūq Allāh, could be used to refer to broader concerns that did not clearly involve a claim 
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against another individual, whether of a spiritual nature or of public and societal interest.540 

While blasphemy against the Prophet combines elements from both categories, as it represents 

both an infringement on the personal rights of Muḥammad and a matter of public concern due to 

his unique prophetic authority, al-Qāḍī ‘Iyāḍ prioritizes its connection to ḥuqūq al-ādamī.541 He 

cites the Iraqi Mālikī jurist Qāḍī Abū Muḥammad ibn Naṣr (d.1031) who introduces the subtlety 

of the legal reasoning involved: 

Blasphemy against the Prophet is not like apostasy where repentance is accepted. This is because 
the apostate is distinguished by the meaning of apostasy and no right of another person has been 
infringed, so his repentance is accepted. However, a human right (ḥaqq al-ādamī) is connected to 
the one who blasphemes the Prophet. Like the apostate who kills or slanders someone during his 
apostasy, his repentance does not remove from him the ḥadd punishments for killing or slander. 
Additionally, the repentance of an apostate when accepted does not remove from him his sins of 
adultery or of drinking alcohol or theft and things like this. Thus, the blasphemer is not killed for 
his unbelief, but for that which occurred in reference to the greatness of the Prophet’s sanctity and 
the fact that he is free from any blemish, and repentance does not remove a violation of this.542  

 
The most significant point highlighted in this quotation is that the punishment for blaspheming 

the Prophet persists after repentance in an analogous manner to the way legal consequences for 

adultery, drinking alcohol, or theft would also remain after an apostate’s repentance. Because a 

ḥaqq ādamī has been violated, restitution in the form of an appropriate punishment must be 

realized. In elaborating on these comments, ‘Iyāḍ argues that the intention of the Iraqi jurist is 

that the killing of the blasphemer is not based primarily on the presence of unbelief within him, 

as would be the case if apostasy was the primary concern, but is due rather to his denigration and 

contempt of the Prophet, the penalty for which remains outstanding whether he repents or not.543 

																																																								
540 Important introductions to these categories and the ambiguities which hovered around them can be found in 
Intisar Rabb, “Society and Propriety: The Cultural Construction of Defamation and Blasphemy as Crimes in Islamic 
Law,” in Camille Adang, Hassan Ansari, Maribel Fierro, and Sabine Schmidtke, eds., Accusations of Unbelief in 
Islam: A Diachronic Perspective on Takfīr (Leiden: Brill, 2015), 434-464 and Anver Emon, “Ḥuqūq Allāh and 
Ḥuqūq al-‘Ibād: A Legal Heuristic for a Natural Rights Regime,” Islamic Law and Society (13:3, 2006), 325-391. 
541 Because it shares attributes with both ḥuqūq al-ādamī and ḥuqūq Allāh, blasphemy against the Prophet can be 
classified in a medial category, ḥuqūq mushtaraka (“shared rights”). See Intisar Rabb, “Society and Propriety: The 
Culture Construction of Defamation and Blasphemy,” pp. 441ff. 
542 al-Shifā’, 813; cf. al-Sayf al-maslūl, 163. 
543 al-Shifā’, 813. 
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 As noted, Ibn Taymiyya’s case against repentance rests on more direct appeals to 

Qur’ānic passages and ḥadīth literature.544 He discusses several passages from the Qur’ān, the 

first of which is Q 33:57-61. Referencing earlier exegesis, Ibn Taymiyya appears to hold that an 

informed reading of this passage not only decrees death for the blasphemer, but also excludes 

repentance from this-worldly consideration.545 From the punishment of those who slander 

“believing men and women” in Q 33:58, the Ḥanbalī jurist constructs a legal analogy a fortiori 

(qiyās min bāb al-awlā) based on the fact that they will certainly bear the consequences of their 

sin.546 If their punishment cannot be waived through repentance, then it becomes inconceivable 

that those who blaspheme the Prophet could avert punishment.547 In a similar way, Ibn Taymiyya 

appeals to Q 24:23, which he interprets as condemning without the possibility of repentance 

those who falsely accuse the wives of the Prophet. Again, the operative reasoning appears based 

on qiyās al-awlā: if repentance is not legally effective for those who slander the wives of the 

Prophet, whose elevated dignity derives from their relationship to him, this is certainly the case 

with those who would falsely slander or blaspheme Muḥammad himself. 

 Of more central import to Ibn Taymiyya’s Qur’ānic argumentation is his aggregation and 

interpretation of several verses featuring words related to the Arabic root for “corruption” 

(fasād). Q 5:33-34 describes the bleak fate of those who war against (yuḥāribūn) God and his 

Prophet and seek to spread corruption (fasād) on the earth:  

Those who wage war against (yuḥāribūn) God and His Messenger and strive to spread corruption 
(fasād) in the land should be punished by death, crucifixion, the amputation of an alternate hand 
and foot, or banishment from the land: a disgrace for them in this world, and then a terrible 

																																																								
544 This is not entirely surprising in light of Ibn Taymiyya’s theological method. See Walid Saleh, “Ibn Taymiyya 
and the Rise of Radical Hermeneutics,” in Yossef Rapoport and Shahab Ahmed, eds., Ibn Taymiyya and His Times 
(Karachi: Oxford University Press, 2010), 123-162.  
545 al-Ṣārim al-maslūl, pp.71ff. 
546 A brief introduction to various types of qiyās can be found in Mohammad Hashim Kamali, Principles of Islamic 
Jurisprudence, 284-286. 
547 al-Ṣārim al-maslūl, 349.	
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punishment in the hereafter, unless they repent before you overpower them – in that case bear in 
mind that God is forgiving and merciful. 

 
With this passage in view, Ibn Taymiyya argues that warring against God and the Prophet can 

thus be equated with spreading corruption, a category which the jurist believes clearly applies to 

the blasphemer.548 Attempting to corrupt, invalidate, or attack divine prophecy, as blasphemy 

does, represents an attack on the foundational pillars of true religion.549 In Ibn Taymiyya’s 

analysis, blaspheming the Prophet equates to warring (muḥāraba) against him, a degree of 

hostility which is distinguishable from mere unbelief and which excludes the possibility of 

repentance.550 In summary, Ibn Taymiyya understands sabb al-rasūl to be more closely related to 

warring against the Prophet (muḥāraba), covert heresy (zandaqa) and hypocrisy (munāfaqa), 

than it is to apostasy (ridda) or simple unbelief (kufr). These correlations place blasphemy in 

unique legal terrain and militate against the possibility of repentance.  

 When considered together, the positions of Qāḍī ‘Iyāḍ and Ibn Taymiyya evince both 

commonalities and marked differences, revealing that on the question of repentance, scholars 

found different avenues for reaching the same basic legal conclusion. In the course of his 

response, al-Subkī rebuts many of these claims, but first addresses intra-madhhab tensions within 

the Shāfi‘ī school itself. 

 

Clarifying the Shāfi‘ī Position 

In terms of structure, al-Subkī’s legal discussion of a repentant Muslim is organized 

around two primary objectives. First, he is agitated by a statement located in al-Qāḍī ‘Iyāḍ’s al-

																																																								
548 For classical exegesis of Q 5:33-34, see Khaled Abou El-Fadl, Rebellion and Violence in Islamic Law 
(Cambridge: Cambridge University Press, 2001), 47-60. 
549 al-Ṣārim al-maslūl, 350. 
550 al-Ṣārim al-maslūl, 352. 
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Shifā’ which implies that al-Shāfi‘ī (d.820) refused the repentance of the Muslim blasphemer. As 

this section shows, ‘Iyāḍ’s statement evinces several ambiguities, but it nonetheless provides al-

Subkī an opportunity to clarify what he considers the mainstream Shāfi‘ī position. In the latter 

part of the chapter, al-Subkī transitions to present his case for accepting repentance, which after a 

brief survey of positive evidence, consists mainly of twenty-five responses to various 

hypothetical objections which might be raised, presumably by representatives from the Ḥanbalī 

and Mālikī schools. Viewed within the context of al-Sayf al-maslūl as a whole, this chapter 

possibly represents al-Subkī at his most creative and hermeneutically sophisticated as his 

argumentation extends and shifts in response to a series of complex objections.551  

In his initial survey of juristic positions on the permissibility of repentance, al-Subkī 

begins with a series of quotations from al-Shifā’ that affirm the Mālikī position that the 

repentance of a Muslim blasphemer cannot be accepted by human authorities. It quickly becomes 

evident that al-Subkī’s selections were deliberately chosen because they provide an opportunity 

to delineate his own contrasting positions.552 To begin with, al-Subkī underlines again that the 

predominant Mālikī (and Ḥanbalī) view is predicated upon a misunderstanding of ḥadd 

punishments in general. Al-Qāḍī ‘Iyāḍ and those following him err in assuming that ḥadd crimes 

by definition exclude the possibility of repentance, an issue which al-Subkī addressed at some 

length previously in al-Sayf al-maslūl.553  

The most pressing concern for al-Subkī in this section, however, relates primarily to the 

following passage from al-Shifā’: 

																																																								
551 al-Sayf-al-maslūl, 161-212 (Chapter 1, Section 2). 
552 al-Sayf al-maslūl, 161-166. The primary sections referenced by al-Subkī can be found in al-Shifā’, 765-766, 811-
815. 
553 al-Sayf al-maslūl, 165. Al-Subkī references his earlier rebuttal of the claim that, in principle, ḥadd offenses 
cannot be waived through repentance presented on pp.154ff. 
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Abū Bakr ibn Mundhir said: “The bulk of scholars agreed that the one who blasphemes the 
Prophet is killed, and among them who said this were: Mālik ibn Anas, al-Layth, Aḥmad (ibn 
Ḥanbal), Isḥāq, and it is the position of Shāfi‘ī (madhhab al-Shāfi‘ī).” Qāḍī Abū al-Faḍl (i.e. al-
Qāḍī ‘Iyāḍ) said: And this is the conclusion reached from the words of Abū Bakr al-Ṣiddīq, may 
God be pleased with him. Repentance is not accepted with them, and Abū Ḥanīfa and his 
companions, al-Thawrī, the scholars of Kūfa, Al-Awzā‘ī, said the same concerning the Muslim, 
but labelled it apostasy (ridda), and al-Walīd ibn Muslim narrated the same about Mālik.554  

 

Before taking a closer look at al-Subkī’s response, a few details about the passage itself should 

be noted. To begin with, the initial part of the quotation is excerpted verbatim from Ibn 

Mundhir’s (d.930) voluminous legal survey, al-Ishrāf ‘alā madhāhib ahl al-‘ilm (The 

supervision of the schools of the learned).555 Ibn Mundhir’s quotation itself cannot be regarded 

as especially problematic for al-Subkī as he was pleased to use it in his introductory review of 

juristic consensus on Muslims who insult the Prophet.556 The exact phrasing of Ibn Mundhir that 

it is the madhhab al-Shāfi‘ī (“the position/school of al-Shāfi‘ī”) is somewhat curious in that it 

subtly distinguishes al-Shāfi‘ī from those listed directly before him (i.e. Mālik ibn Anas, Al-

Layth, Aḥmad ibn Ḥanbal, and Isḥāq). It is possible that Ibn Mundhir is implying something 

more broadly about the Shāfi‘ī school, whereas the previously named scholars were listed only 

as individuals. The problem for al-Subkī is not primarily with the quotation from Ibn Mundhir, 

however, which does not address the question of repentance, but rather the commentary that al-

Qāḍī ‘Iyāḍ attaches to these words when he explains: “And repentance is not accepted with 

these.”  

 The most natural interpretation of al-Qāḍī ‘Iyāḍ’s language suggests that he has 

numbered al-Shāfi‘ī among those who do not accept repentance from a Muslim who has 

																																																								
554 al-Shifā’, 766. 
555 Ibn Mundhir, al-Ishrāf ‘alā madhāhib ahl al-‘ilm, vol. 8, ed. Aḥmad al-Anṣārī (United Arab Emirates: Maktabat 
Mecca al-Thaqāfiyya, 2005), 60. On this specific work, see Gavin Picken, “A Scholar of the Holy Precincts: The 
Life, Works, and Methodology of Ibn al-Mundhir al-Nīsāburī,” 196. 
556 al-Sayf al-maslūl, 120. 
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blasphemed the Prophet.557 This seems the most plausible reading even if a later section of al-

Shifā’ singles out al-Shāfi‘ī as one who accepts the repentance of a zindīq, a position which 

many jurists considered relevant to the blasphemer by legal analogy.558 Despite this ambiguity, 

this is clearly how al-Subkī understood the great Mālikī jurist: “My intention in citing this is the 

section where al-Shāfi‘ī is listed as agreeing with Mālik, and then it says: ‘Repentance is not 

accepted with these,’ which leads to the conclusion that al-Shāfi‘ī did not accept the repentance 

of the blasphemer.”559 Al-Qāḍī ‘Iyāḍ’s claim compels al-Subkī to scrutinize the literature of his 

madhhab: “I was unable to find any of the companions of al-Shāfi‘ī who explicitly said this 

about him, except what I will discuss, namely what Imām al-Ḥaramayn has related about Abū 

Bakr al-Fārisī.”560 Al-Subkī then proceeds to quote at length Imām al-Ḥaramayn al-Juwaynī 

(d.1085), the famed teacher of Abū Ḥāmid al-Ghazālī (d.1111): 

We conclude this section with an issue connected to the Muslims. The imams said: the one who 
speaks abusively of God is among those things necessitating that such a person is declared an 
unbeliever by consensus because this is apostasy. If he repents, it is accepted. And if one curses 
the Apostle of God in a clearly slanderous way (qadhf), he has disbelieved according to the 
agreement of our scholars. Shaykh Abū Bakr al-Fārisī said in “The Book of Consensus” that if a 
person repented, the death penalty does not fall away, because this is the ḥadd punishment 
applied to the one who blasphemes the Prophet; as the ḥadd punishment for slander (qadhf) does 
not fall away by repentance, so likewise the obligatory killing for the one who blasphemes the 
Prophet does not fall away by repentance either. And he claimed consensus for this, and Shaykh 
Abū Bakr al-Qaffāl agreed. And the teacher Abū Isḥāq said: a person disbelieves through 
blasphemy and is exposed to the sword as an apostate is, and if he repents, he is not executed. 
Shaykh Abū Bakr al-Ṣaydalānī said: if he blasphemes the Prophet he deserves to be killed for 
apostasy, not blasphemy, and if he repents, this is removed, and he is given eighty lashes.561 
 

Most notably, the passage does not even mention al-Shāfi‘ī. In fact, neither al-Qāḍī ‘Iyāḍ nor al-

Subkī seem able to produce a clear statement from al-Shāfi‘ī which directly addresses the 

																																																								
557 As al-Ghūj notes, the prominent Shāfi‘ī Ibn Ḥajar al-Haytamī (d.1566) also objected to al-Qāḍī ‘Iyāḍ’s wording 
here: al-Sayf al-maslūl, 167, n.1. 
558 al-Shifā, 812. 
559 al-Sayf al-maslūl, 166-167. 
560 al-Sayf al-maslūl, 166. 
561 al-Sayf al-maslūl, 168. According to al-Ghūj (n.3), the passage is taken from al-Juwaynī’s Nihāyat al-maṭlab fī 
dirāyat al-madhhab, a work which currently only exists in manuscript form. 
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repentance of a Muslim blasphemer. But al-Subkī proposes that this report about Abū Bakr al-

Fārisī (d.960), along with al-Juwaynī’s apparently positive estimation of it, may offer at least a 

partial explanation for ‘Iyāḍ’s errant generalization about the madhhab al-Shāfi‘ī.562 In response, 

al-Subkī attempts to marginalize Abū Bakr al-Fārisī’s ostensibly dissenting voice by drawing 

attention to the relationship between sabb and qadhf running through al-Juwaynī’s text. The 

report about al-Fārisī occurs directly after al-Juwaynī’s mention of qadhf, and al-Fārisī is clearly 

analogizing between sabb and qadhf on the question of repentance. Thus, there are legitimate 

reasons one might hold along with al-Subkī that when al-Fārisī denies the efficacy of repentance, 

he has in mind unique forms of blasphemy (sabb) that also traverse into the legal domain of 

sexual slander (qadhf).563 In addition, the fact al-Fārisī can claims consensus (ijmā‘) in the 

passage becomes even more puzzling if it was made in reference to standard forms of blasphemy 

as his rejection of repentance could only possibly represent a minority position in the Shāfi‘ī 

school in any case. Finally, al-Subkī quotes the leading Shāfi‘ī jurist al-Rāfi‘ī (d.1226) who 

specifically attributes to Abū Bakr al-Fārisī the position that repentance is not accepted from a 

blasphemer who has at the same time sexually defamed the Prophet.564  

Having redirected the conversation away from sabb al-rasūl in general toward the issue 

of sabb combined with qadhf, al-Subkī is finally willing to admit that there is a significant 

disagreement (khilāf qawīy) in the madhhab regarding the latter. He offers the following 

conclusion: “In summary, it is conveyed by the Shāfi‘ī school that if a blasphemer does not 

return to Islam, he is certainly killed. If he returns, if his blasphemy involved slander (qadhf), 

																																																								
562 al-Sayf al-maslūl, 169-170. 
563 Kamali offers the following definition of qadhf in relation to blasphemy: “There is general agreement that 
slanderous accusation (qadhf) or the attribution of unchaste conduct to the Prophet, the denial of the legitimacy of 
his descent, or the attribution of any of these insults to the mother of the Prophet, amount to blasphemy and to 
automatic renunciation of the faith.” See Mohammad Hashim Kamali, The Freedom of Expression in Islam, 229. 
564 al-Sayf al-maslūl, 171. 
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there are three views: he is killed, he is whipped, or nothing at all. If the blasphemy was without 

slander, I do not know of a report from the school which indicates that his repentance is not 

accepted.”565 According to al-Subkī, the preferred view is that a blasphemer’s repentance is 

accepted even when sexual slander (qadhf) is involved.566  

 

Asserting the Shāfi‘ī Position  

 Having satisfactorily clarified the traditional Shāfi‘ī position on repentance, al-Subkī 

transitions to present the positive case undergirding it. In the course of his presentation, the 

reader is barraged with a diversity of innovative arguments derived from the Qur’ān, ḥadīth, and 

broader legal considerations, several of which are interesting enough to merit individual 

consideration. Naturally, the first positive evidences are drawn from the Qur’ān itself: 

Q 8:38: Tell those who disbelieved (kafarū) that if they cease, they will be forgiven for what has 
come before. 
 
Q 39:53: Say, my servants who have transgressed yourselves, do not despair of God’s mercy. 
God forgives all sins (al-dhunūba jamī‘an): He is truly the most forgiving, the most merciful. 
 
Q 3:86-89: Why would God guide people who deny the truth (kafarū) after they have believed 
(ba‘da īmānihim) and testified that the Messenger is true, and after clear proof came to them? 
God does not guide the wrongdoers: their reward is the curse of God, by the angels, and all the 
people, and they remain in it, with no lightening or respite for their suffering, with the exception 
of those who after this repent (tābū) and mend their ways: God is most forgiving and merciful. 

 
Although al-Subkī acknowledges that these texts are most directly applicable to simple apostasy, 

he maintains that they are broad enough to include blasphemers within their purview.567 

Otherwise, the significance of these verses and their relevance to the question of repentance is 

presumed to be self-evident as they are included without additional commentary.  

																																																								
565 al-Sayf al-maslūl, 173. 
566 al-Sayf al-maslūl, 172. 
567 al-Sayf al-maslul, 175. 



	 198	

In addition, al-Subkī introduces two ḥadīth which feature prominently throughout his 

overall argument, the first of which is extant in several different variants and describes the power 

of Islam and its rituals to cleanse one of past transgressions. In its primary form, authenticated in 

Ṣaḥīḥ Muslim, the ḥadīth portrays the aged prophetic Companion ‘Amr ibn al-‘Ās recalling his 

initial conversion to Islam. Anxious about his past sins, he asks the Prophet whether pardon is 

possible and receives a reassuring reply: “Do you not know ‘Amr, that Islam destroys (yahdim) 

all that comes before it, and that hijra destroys (tahdim) all that comes before it, and that ḥajj 

destroys all that comes before it?”568 The formulation utilized by al-Subkī on several occasions 

in al-Sayf al-maslūl most clearly resembles an alternate narration found in Aḥmad ibn Ḥanbal’s 

(d.855) Musnad, which replaces the above verb yahdim with yajubb, meaning to wipe away or 

cleanse.569 Al-Subkī fortifies his interpretation of this report by explicating its use on two 

additional occasions during the Prophet’s career, both of which took place during the conquest of 

Mecca and involved members of the Quraysh singled out by the Prophet as deserving of death.570 

Al-Subkī appears to take his narration of these events mainly from al-Wāqidī’s (d.822) Kitāb al-

Maghāzī.571 

The first of these concerns Ibn Abī Sarḥ, a figure whose tumultuous relationship with the 

Prophet will be considered in detail later in this chapter. After apostatizing and then returning to 

Islam, Ibn Abī Sarḥ was received back into the Muslim community, but remained fearful about 

his standing and tried to avoid the Prophet on the streets of Mecca whenever possible. Aware of 

this, ‘Uthmān informed the Prophet who reaffirmed that Islam cleanses (yajubb) everything 

																																																								
568 al-Sayf al-maslūl, 154; cf. Abdul Ḥāmid Siddiqui, trans., Ṣaḥīḥ Muslim, vol. 1 (Beirut: Dār al-‘Arabia, 1990), 69-
70. 
569 al-Sayf al-maslūl, 154, n.4. 
570 Al-Wāqidī lists ten people, six men and four women. See Marsden Jones, ed., The Kitāb al-Maghāzi of al-
Wāqidi, vol. 2 (London: Oxford University Press, 1966), 825. 
571 Marsden Jones, ed., The Kitāb al-Maghāzi of al-Wāqidi, vol. 2, 855-859. 
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which came before.572 A second instance involved Habbār ibn al-Aswad and is of particular 

interest due to the specific phraseology present in al-Wāqidī’s account. The crime of Habbār ibn 

al-Aswad highlighted in al-Wāqidī’s narrative centers around his physical assault of the 

Prophet’s daughter, Zaynab, which apparently led to her suffering a miscarriage and enraged 

Muḥammad. During the conquest of Mecca, Ibn al-Aswad approached the Prophet and asked for 

mercy: “I was hasty in cursing you (sabbika) and hurting you (ādhāka), and I was astray, so 

forgive me.” The Prophet responded: “I have forgiven you. Islam cleanses all that which came 

before it.”573 While the references to blasphemy (sabb) and harm (adhā) are suggestive, it is not 

entirely clear what Ibn al-Aswad is referring to in al-Wāqidī’s account or why he refrains from 

specifically mentioning the assault against Zaynab at this point. Nevertheless, the variegated uses 

of this ḥadīth in the cases of ‘Amr ibn al-‘Ās, Ibn Abī Sarḥ, and Habbār ibn al-Aswad serve to 

explain al-Subkī’s estimation of it as a significant evidence bolstering his defense of repentance. 

A second ḥadīth introduced by al-Subkī which features prominently throughout the 

chapter is included in both Ṣaḥīḥ al-Bukhārī and Ṣaḥīḥ Muslim: “It is not permissible to shed the 

blood of one who testifies that there is no God but God and that Muḥammad is his Apostle 

except in one of three situations: a married person who commits adultery, a person who murders 

another, and one who leaves his religion and divides the community.”574 A variant narration, also 

referenced by al-Subkī, slightly alters and rearranges the wording, listing “unbelief after faith, 

adultery after marriage, and the killing of one person by another,” as the necessary conditions in 

which a Muslim’s life may be taken. Al-Subkī argues for a restrictive interpretation of this 

																																																								
572 al-Sayf al-maslūl, 182. 
573 Marsden Jones, ed., The Kitāb al-Maghāzi of al-Wāqidi, Vol. II, 859. See also E. Landau-Tasserson, trans., The 
History of al-Ṭabarī, vol. 39: Biographies of the Prophet’s Companions and Their Successors (Albany: SUNY 
Press, 1998), 78-79. 
574 al-Sayf al-maslūl, 176. 
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prophetic tradition by asserting that it permits the killing of a Muslim in only these narrowly 

prescribed situations, none of which accurately represent the condition of a repentant 

blasphemer. Although some interpretive schools such as the Ẓāhirīs proposed a hyper-literal 

reading by arguing that the mere occurrence of unbelief after Muslim faith (kufr ba‘da īmān) 

mandated the death penalty regardless of a return to faith, al-Subkī countered that kufr must be 

actively present in a person to meet this condition.575 

 

Mercy in Unexpected Places 

The three Qur’ānic passages and two ḥadīth cited by al-Subkī in his opening rebuttal 

successfully orient the reader toward some of the central textual evidences and hermeneutical 

priorities employed throughout his argument for repentance. To conceive of al-Subkī’s argument 

for the admissibility of repentance, however, as primarily a collection of proof-texts and 

relatively basic hermeneutical moves, is to overlook the more profound dynamics which animate 

his agenda. The present analysis proposes that the various textual and legal considerations which 

al-Subkī utilizes are primarily governed by a distinctive ethical vision of the Prophet Muḥammad 

that emphasizes his compassion, mercy, and desire to forgive. An initial expression of al-Subkī’s 

ethical vision of the Prophet surfaces in his discussion of the relationship between sabb al-rasūl 

and qadhf discussed earlier:  

It is possible to say: truly, both of these fall by Islam (i.e. repentance), because we know that from 
the compassion (shafaqa) of the Prophet on his community, and his mercy (raḥma) for them, and 
his kindness (ra’fa) with them, and his desire in guiding them, that if he was alive (law kāna 
ḥayyan), he would accept their Islam and forgive them and that this would please him, for it is not 
the case that the Prophet killed anyone after they confessed Islam, unless it was for adultery 
(zinā) or legal retaliation (qiṣāṣ).576 

 

																																																								
575 al-Sayf al-maslūl, 188. For an introduction to the hermeneutics of the Ẓāhirī tradition, see Amr Osman, The 
Ẓāhirī Madhhab (3rd/9th – 10th/16th Century): A Textualist Theory of Islamic Law (Leiden: Brill, 2014), 171-260. 
576 al-Sayf al-maslūl, 172. 
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Al-Subkī’s proposal, although cautiously expressed, is striking in its claim to divine the inner life 

of the Prophet and to predict how he might respond if alive and faced with a given situation. 

Rather than appealing primarily to explicit verbal or behavioral precedents, al-Subkī grounds his 

legal proposal in the ethical disposition and character of the Prophet. It is this ethical vision 

which constitutes the core organizing principle around which other evidences are arrayed. 

 Appeals to the Prophet’s compassion, kindness, and mercy for Muslims can be found 

throughout the twenty-five responses al-Subkī provides to hypothetical objections challenging 

the legal admissibility of repentance. In the first, al-Subkī addresses the claim that blasphemy of 

the Prophet represents an infringement of a haqq ādamī which cannot simply be remedied by 

repentance without the clemency of the one offended. After granting the basic presupposition of 

the question, al-Subkī writes:  

But we know from the Prophet, may the blessing of God be upon him, and his kindness 
(ra’fatihi), mercy (raḥmatihi), and compassion (shafaqatihi) that he never took revenge for 
himself, but only did so when the sanctities of God were violated, and then he took vengeance for 
God. And this blasphemer has violated the sanctities of God through blaspheming his prophets, so 
his killing is obligatory if he persists, but if he turns back to Islam and repents the right of God is 
satisfied, and we know that the Prophet, because of his kindness (ra’fatihi) and mercy (raḥmatihi) 
to his community, that he did not take revenge for himself, so how is vengeance taken for his sake 
after his death? It is as if the Prophet made his right (ḥaqq) to follow the right (ḥaqq) of God, and 
if the one followed (matbū‘) is satisfied, so is the one which follows (tābi‘) it.577 

 
This passage evinces several complex legal dimensions, but it is clear that al-Subkī’s response 

rests on a moral vision of the Prophet, whose mercy, compassion, and kindness for the Islamic 

community is integrated here with another tradition evincing rich ethical content. Also included 

in the canonical ḥadīth collections of Ṣaḥīḥ al-Bukhārī and Ṣaḥīḥ Muslim and used repeatedly 

throughout al-Subkī’s treatment of repentance, the ḥadīth reports that Muḥammad never took 

revenge for himself, but only for the sake of God.578 Al-Subkī interprets this ḥadīth in light of the 
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somewhat counterintuitive position held unanimously across the four schools of Sunnī law that 

repentance after blaspheming God is admissible.579 Al-Subkī’s reasoning about this is subtle but 

cogent: if God accepts repentance from those who blaspheme him and if Muḥammad only takes 

revenge for the sake of God, on what basis would the Prophet seek revenge against those who 

repented from their blasphemy of him? Rather, precisely because he does not take revenge for 

himself, al-Subkī argues that the Prophet’s approach would necessarily follow God’s own. If this 

accurately depicts the Prophet during his lifetime, why would the Islamic community punish a 

repentant blasphemer after his death?  

 The question of what transpires to a ḥaqq ādamī after an individual’s death occupies an 

important place in al-Subkī’s discussion and within the broader debates around repentance and 

blasphemy. In Ibn Taymiyya’s view, while the Prophet was still living he unquestionably 

possessed the right (ḥaqq) to forgive any individual who blasphemed him. This subsequently 

became impossible, however, after his death as the Prophet’s legal right in this case cannot be 

transferred to another.580 The way this question is approached constitutes a significant difference 

between the two jurists. In response to the argument that the possibility of forgiveness expires 

with the death of the Prophet, al-Subkī argues that the Prophet’s desire to forgive is perpetual 

because it flows out of core character dispositions. The question is faced most directly in the 

twentieth hypothetical objection addressed by al-Subkī: “There is no doubt that the Prophet did 

not take revenge for himself, but the right to do so belonged to him even if he abstained because 

of his generosity. After his death, [the decision regarding] the right (ḥaqq) remains fixed to him 

only, and it is not for anyone else to exercise it. Therefore, by what does the right fall away?”581  
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In the process of responding, al-Subkī reiterates certain points and introduces several new 

ones, but several of the reasons he aggregates to rebut this challenge are fundamentally grounded 

in the Prophet’s merciful disposition toward Muslims.582 Two of these relate to the intercessory 

dimensions of the Prophet’s ministry. Referencing Q 47:19, al-Subkī states that the Prophet is 

directed to seek forgiveness from God for all believers. On this basis, al-Subkī reasons that if 

Muḥammad asks God to forgive Muslims, it is inconceivable that he would continue to withhold 

forgiveness from them himself.583 In addition, a Muslim who sincerely repents from sin returns 

to the Islamic community (umma) which the Prophet will intercede for on the Day of 

Resurrection (yawm al-qiyāma).584 Al-Subkī reasons in similar fashion that it is inconceivable 

that Muḥammad could take such a sublime role while refraining from granting personal 

forgiveness. Finally, al-Subkī makes a direct and simple appeal to the perfection of the Prophet’s 

mercy (kamāl shafaqatihi ‘alayhim) for Muslims as a reason why he would certainly forgive the 

repentant Muslim blasphemer.585 In marked contrast to Ibn Taymiyya, al-Subkī argues that the 

possibility for forgiveness has not expired with the death of the Prophet because his merciful and 

compassionate disposition toward Muslims is a permanent and predictable dimension of his 

personal character.  

This ethical vision of the Prophet further shapes the way al-Subkī approaches a sensitive 

and central aspect of the debate, which is the degree to which indicators (qarā’in) of repentance 

should be evidenced by an individual. The twenty-fourth hypothetical objection is framed in the 

following way: “Do you say this (i.e. that repentance is accepted) concerning everyone who 

																																																								
582 al-Sayf al-maslūl, 201-202. 
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Sciences (Cambridge: Islamic Texts Society, 1989), 210-216. 
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recites the Islamic creed or concerning [only] those who include indicators demonstrating his 

sincerity, the goodness of his inner life, and the truth of his Islam?”586 The question posed by the 

hypothetical interlocutor concerns whether there should be any evidence of true repentance or 

whether a simple declaration of the Islamic creed (i.e. shahāda) is sufficient to evade the death 

penalty. Al-Subkī reiterates that there is no doubt that a blasphemer who evinces sincere 

repentance and regret should be forgiven and spared execution. The issue becomes more 

complicated when these traits are not clearly in evidence, and it is here that al-Subkī addresses 

most directly the blasphemer’s legal potential overlap with the zindīq. As noted, the Mālikī and 

Hanbalī schools consider the blasphemer untrustworthy and decree his execution, at least in part, 

by way of analogy with the duplicitous zindīq. In addition, the two schools argue that accepting 

repentance without evidence is easily abused by those who would make a false confession in 

order to evade punishment. Representing the Shāfi‘ī position, al-Subkī challenges both notions, 

arguing instead that the blasphemer is by definition distinct from the zindīq because he has 

publicized his ridicule of the Prophet rather than concealed it, and that various discretionary 

(ta‘zīr) punishments are sufficient to deter and discourage abuse.587  

The gravity with which al-Subkī handles the relationship between evidences of sincerity 

and zandaqa is indicated in several different ways. It is initially suggested by the fact that he 

introduces his response to this objection by inserting a lengthy prayer for divine guidance and 

protection from error, an addition not found in any other section of the chapter.588 He also 

expresses deep trepidation at the thought of unjustly putting a Muslim to death. Because an 

ostensibly repentant person who confesses the Islamic creed may be sincere, the risk of putting 
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this person to death unjustly should be avoided. In the absence of clear or decisive textual 

evidences proving the necessity of the death penalty, al-Subkī counseled judicial restraint:  

It is not for us to construct deterrent punishments (zawājir) that the divine law has not permitted. 
We are followers of the divine law. Where it instructs us to kill, we do so. And when we do not 
find a decisive textual evidence, we refrain. We do not erect legal policies and practices from 
ourselves.589 

 
In al-Subkī’s view, “weak legal analogies” (al-aqyisa al-ḍa‘īfa) between the blasphemer and the 

zindīq are unpersuasive and possibly dangerous.590 Rather than honoring the Prophet, to proceed 

with the death penalty on these grounds jeopardizes one’s relationship with him: “Proceeding to 

kill a person in this way is obstinate. Without an unequivocal text or a text which is basically 

clear and without even a strong textual indicant (dalīl qawīy), I fear that the Prophet will be the 

first one to ask about the blood of such a person on the day of resurrection.”591  

In concluding his chapter on Islamic repentance, al-Subkī reorients the reader back 

toward the primary considerations which have governed his approach to the question. In his 

concluding prayer (du‘ā’), al-Subkī writes:  

O God, you know that this is the limit of my knowledge and understanding, and that I have not 
favored anyone in this matter, and did not emulate any jurist other than what I understood from 
your law and the pattern of your Prophet, and his ethics (akhlāqihi), noble character 
(mukārimihi), mercy (raḥmatihi), compassion (shafaqatihi), and sympathy (ra’fatihi). There is no 
good which has reached us in this world or the next except from him, and may God complete for 
us in what is good in strength and health, and keep us from tribulation, and do the same for our 
fathers, mothers, children, and families, by his favor and generosity. Truly, God is near and 
responsive.592 

 
The distinctive emphasis on the ethics of the Prophet Muḥammad is again unmistakable. The fact 

that this ethical vision of the Prophet, which emphasizes his mercy and compassion, functions so 
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prominently in his concluding prayer underlines again the dominant role it plays in the chapter as 

whole.593  

 

The Strange Case of Ibn Abī Sarḥ 

 Before transitioning to consider al-Subkī’s treatment of non-Muslim repentance, a more 

detailed exploration of the story of Ibn Abī Sarḥ, briefly introduced earlier, is beneficial for 

several reasons. To begin with, the figure of Ibn Abī Sarḥ occupies such a central place in al-

Subkī’s treatment of both the broader question of sabb al-rasūl and the particular debate over 

repentance that some further consideration of his case remains necessary for an adequate 

understanding of the basic contents of al-Sayf al-maslūl. If Ka‘b ibn al-Ashraf, whose story was 

closely examined in the previous chapter, features as the archetypical non-Muslim blasphemer, 

Ibn Abī Sarḥ would appear to be the most prominent example of a Muslim blasphemer. It is thus 

not surprising that a substantial section of al-Subkī’s chapter on the positive evidences 

concerning blasphemy is initially devoted to Ibn Abī Sarḥ and seven of the twenty-five 

objections to repentance also significantly involve him. Al-Subkī’s handling of the historical and 

ḥadīth materials related to Ibn Abī Sarḥ offers a fascinating view on how traditional sources can 

be reinterpreted, even deconstructed, by Islamic jurists if they are perceived to obstruct a larger 

and more important legal agenda.  

 In the course of addressing the case of Ibn Abī Sarḥ, al-Subkī analyzes several historical 

sources, including al-Wāqidī’s Kitāb al-maghāzī and Ibn ‘Abd al-Barr’s (d.1070) multi-volume 

survey of Prophetic companions, al-Istī‘āb fī ma‘rifah al-asḥāb (The comprehensive study in the 
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knowledge of the companions), but the foundational account is drawn from Sunan Abū Dāwud.594 

Originally from Mecca, Ibn Abī Sarḥ converted to Islam during the early years of the religious 

movement and migrated to Medina, where he worked as a scribe recording the revelations of 

Muḥammad. For reasons that remain unclear, he turned away from the new faith, returned to 

Mecca, and worked to undermine the Prophet’s authority by highlighting his role in recording 

and even altering the words of the Qur’ān. According to Ibn Abī Sarḥ, the Prophet might recite 

that God is “mighty and wise” (‘azīz ḥakīm) which he would then surreptitiously replace with 

“knowing and wise” (‘alīm ḥakīm), thus discrediting the authority of the Qur’ān and the 

Prophet.595 During the conquest of Mecca, the Prophet named him among those that were to be 

put to death. Due to his close relationship with ‘Uthmān, Ibn Abī Sarḥ attempted to reconcile 

with Muḥammad, approaching him together with the influential companion who asked that the 

Prophet receive Ibn Abī Sarḥ’s allegiance (bay‘a). Initially, the Prophet refused ‘Uthmān’s 

request, but after three attempts he relented and received Ibn Abī Sarḥ’s allegiance. After 

‘Uthmān and Ibn Abī Sarḥ departed, Muḥammad expressed deep frustration with his 

companions: “Was there not a man among you who, when he saw me refuse to receive his 

allegiance, would kill him?”596 As noted earlier, Ibn Abī Sarḥ remained anxious for a time about 

his relationship with the Prophet, but nonetheless went on as a renewed Muslim to serve in the 

caliphal administrations of ‘Umar ibn al-Khaṭṭāb and ‘Uthmān. 

 Given the central place of this story in al-Sayf al-maslūl and in medieval blasphemy 

literature more broadly, it is puzzling that neither the ḥadīth narrations included in Sunan Abū 
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Dāwud nor any of the other accounts referenced by al-Subkī state explicitly that Ibn Abī Sarḥ’s 

crime was blasphemy against the Prophet. Al-Subkī acknowledges this indirectly by attempting 

to isolate the specific nature of Ibn Abī Sarḥ’s crime through a process of elimination, arguing 

that his death penalty could not have been for simple apostasy as that would have necessitated an 

offer of repentance (istitāba). Similarly, his death could not have been for simple unbelief, as 

many others during the conquest of Mecca were in the same condition. Accordingly, the only 

possibility remaining for al-Subkī is sabb al-rasūl. Despite these ambiguities, the story of Ibn 

Abī Sarḥ became a locus for debate over blasphemy, particularly as it related to the question of 

repentance.  

 The challenge facing al-Subkī concerns the fact that while Ibn Abī Sarḥ returned 

ostensibly in a posture of repentance, the Prophet’s words to his companions indicated in some 

way his desire that he was to be killed regardless. This reading gains support from the way it is 

narrated in al-Wāqidī’s account where it is expressly stated that Ibn Abī Sarḥ “came repenting” 

(jā’a tā’iban).”597 In responding to this counter-evidence, al-Subkī presents several distinct lines 

of argumentation. First, he disputes that Ibn Abī Sarḥ initially approached Muḥammad desiring 

to fully renew his Islam and proposes rather that he only sought to declare political allegiance to 

the Prophet or perhaps be forgiven for his sins against him, but that these should not be confused 

for complete repentance and a holistic return to Islam.598 Accordingly, this might explain why 

the Prophet initially turned away from him several times as his repentance was only partial and 

more political in nature. In support of this interpretation, he appeals to specific words used in 

accounts of the story by Ibn ‘Abd al-Barr and found within alternative narrations from Sunan 

Abū Dāwud. The account from Ibn ‘Abd al-Barr, for example, only describes ‘Uthmān as 

																																																								
597 al-Sayf al-maslūl, 178. 
598 al-Sayf al-maslūl, 178.	



	 209	

requesting “security” (ista’manahu) for Ibn Abī Sarḥ, rather than anything more 

comprehensive.599 Al-Subkī thus states that it is possible that ‘Uthmān and Ibn Abī Sarḥ 

approached seeking only political security from the Prophet, and that Ibn Abī Sarḥ left the 

encounter as an unbeliever and fully converted only later.600  

 Al-Subkī also utilizes evidence from the science of ḥadīth criticism in order to undermine 

opposing views. Regarding al-Wāqidī, he states plainly that, although he is highly regarded 

among the scholars of sīra, there remain doubts about his reliability in transmitting ḥadīth.601 On 

this point, he even raises questions about the reliability of the isnād used in the primary account 

of Abū Dāwud, noting that there are concerns about two narrators in the chain of transmission.602 

Given these ambiguities, al-Subkī suggests the clearer evidences he has already presented in 

support of repentance deserve priority. In response to the obvious fact that al-Subkī had already 

used the ḥadīth about Ibn Abī Sarḥ from Sunan Abū Dāwud as an evidence in his first chapter on 

the crime of sabb al-rasūl, he grants this, but argues that the section of the ḥadīth used at that 

point for a different purpose is not controversial or doubted by anyone.   

 Finally, al-Subkī considers the possibility that indeed Ibn Abī Sarḥ converted back to 

Islam before the Prophet expressed his desire that he be killed. In what is an ultimate interpretive 

trump card, al-Subkī raises the possibility that God revealed to the Prophet privately that Ibn Abī 

Sarḥ’s conversion remained insincere at first and that only later did he fully return to Islam, thus 

explaining the Prophet’s initial wish for his death even after his public repentance.  
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Non-Muslims, Repentance, and Conversion 

Al-Subkī’s analysis of non-Muslims who repent from blasphemy echoes the legal 

discourse on the repentance of a Muslim in certain respects but diverges sharply at other key 

points. His discussion of the issue easily comprises some of the most fascinating material 

presented in al-Sayf al-maslūl, as al-Subkī describes his deeply personal reflections on a 

blasphemy trial he adjudicated in Damascus in 1350, a case which had a decisive impact on his 

theoretical jurisprudence around the question.603 As this section demonstrates, al-Subkī’s ethical 

vision of the Prophet, which emphasizes his mercy, compassion, and willingness to forgive, 

ultimately overpowers his own legal and practical reservations about accepting the repentance of 

non-Muslims guilty of blasphemy.  

 As previously noted, the Mālikī, Ḥanbalī, and Shāfi‘ī madhhabs generally refused to 

accept non-Muslim repentance from blasphemy which did not also involve a conversion to the 

Islamic faith.604 Despite the agreement between the three schools, this stance still required 

polemical defense, however, in response to dissenting voices raised by adherents of the Ḥanafī 

school, which al-Subkī identifies and addresses in the form of hypothetical objections. The basic 

counterargument to the view that only conversion sufficed was the fact that other offensive or 

even criminal behavior by a dhimmī could be negotiated and renegotiated by Muslim authorities 

without requiring an individual to become Muslim. For instance, a dhimmī who obstinately 

stopped paying the jizya tax might repent and resume making payments without converting to 

Islam. For al-Subkī, the difference is that blasphemy against the Prophet corrupts Islamic 

societies in a way that refusing to pay the jizya does not and thus demands a much more decisive 
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response. Because it can sow doubts into the hearts of Muslims and entice the foolish, blasphemy 

is a kind of societal toxin which requires the threat of extreme force.605 

  Having excluded options other than conversion, al-Subkī now transitions to explicate its 

jurisprudence, an issue which illuminates further legal diversity between the three legal 

schools.606 Somewhat counterintuitively, many Mālikīs and Ḥanbalīs were ostensibly more 

lenient with non-Muslims who might convert to Islam than they were with Muslims who desired 

to repent after blasphemy. For at least some Mālikī and Ḥanbalī jurists, a non-Muslim 

blasphemer might avoid the death penalty through conversion, whereas a Muslim guilty of the 

same crime was essentially denied this recourse.607 In al-Subkī’s estimation, the primary factor 

leading them to adopt this view was the heightened fear of religious duplicity (zandaqa) 

associated with Muslims. They reasoned that any Muslim who blasphemed the Prophet must 

have concealed such negative feelings, whereas blasphemy originating with non-Muslims was 

more natural and expected, thus making their conversion to Islam more reliable in general.608 As 

represented by al-Subkī, the Shāfi‘ī position appears somewhat more consistent in accepting the 

sincere confession of Islam from anyone, whether previously Muslim or not.  

The most important legal variable presented in this field concerns the sincerity of a non-

Muslim’s conversion. If the only way to evade the death penalty is through conversion, there 

remains an obvious incentive to falsely convert. This quandary returns al-Subkī to a central 

question which occupied him in his discussion of the repentant Muslim. That is, to what degree 

should jurists search for indicators (qarā’in) and signs of true faith and repentance when ruling 

on a non-Muslim who claims to have converted? It might be thought that al-Subkī had already 
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sufficiently addressed this line of inquiry when he reflected at some length on the jurisprudential 

complexities generated by insincere confessions of Islam. It is true that al-Subkī presented his 

general approach, arguing that it is ultimately preferable to accept the repentance of a Muslim 

even if there are reasons to be skeptical about the sincerity of his or her confession.609 Despite 

this, there are suggestions within the earlier material that al-Subkī had not yet completely 

finalized his position: “In summary, when there are ambiguous indicators or accusations of bad 

faith about a blasphemer or religious deceiver (zindīq), there is a legal disagreement, but the 

stronger position is that his Islam is accepted and his execution is avoided.”610 While his own 

inclinations seem clear, the wording here can be understood to imply some lingering ambiguity 

about the matter. Regardless of its precise relationship to these earlier comments, al-Subkī’s 

evaluation of a non-Muslim who converts to Islam after blasphemy displays much more 

complexity, both in terms of theory and praxis.  

 Al-Subkī acknowledges that compelling reasons exist for executing a non-Muslim who 

appears to have falsely converted under threat of death: “If the evidence indicates that the one 

who said this (i.e. blasphemy) intentionally, knowingly, and with evil intent and awareness, then 

the stronger position here is not to accept his repentant conversion to Islam, but he should be 

killed, especially if there is evidence of duplicity (taqiyya) in his confession of Islam when the 

sword was raised above him.”611 Despite this, al-Subkī counsels a different approach: 

But we are not able to apply the judgment of death on him. First, because this contradicts the 
received opinion (mashhūr) about al-Shāfi‘ī. Second, from what we presented about the 
repentance of a Muslim. Everything which indicates the waiving of the death penalty there or 
refraining or hesitating (‘alā tawaqquf fihi) from applying it is also an evidential consideration 
here.612 
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Al-Subkī is unpersuaded by counterarguments as execution in this context seems to contradict 

the received opinion (mashhūr) of al-Shāfi‘ī, as well as the evidences he employed in his earlier 

treatment of repentant Muslims.613 His attempt to present an integrated and unified front on the 

question of repentance, however, does not completely mask the presence of subtle differences in 

how he assesses the two categories. The observant reader will note, for example, that his 

treatment of non-Muslim repentance contains a marked appeal to the legal mechanism of 

tawaqquf, a juridical term that is not prioritized in his earlier discussion of Muslim repentance.614 

The suspension of legal judgment, or tawaqquf, was an option open to jurists when the evidence 

in a case is deemed insufficient or too ambiguous.615 In this context, al-Subkī makes an explicit 

appeal to this legal concept:  

As for the one whose corrupt beliefs and intention to deceive through confessing Islam indicate 
differently (i.e. that he has not sincerely converted), I will not say anything concerning him, God-
willing, and I deem it best to suspend legal judgment about him (atawaqqafa fihi). If a judge were 
to take responsibility for that judgment, then the reckoning or the reward is his, but I am satisfied 
with being blameless so that I neither meet God with the blood of a Muslim on my hands nor with 
devaluing his right or the right of his Prophet, unless there is knowledge which becomes clear to 
me after this which results in either the certainty that he should die or the sparing of his life. At all 
times, I await an increase in knowledge, and my intention in writing this was rather the execution 
of both the Muslim and unbeliever if they do not convert and the demonstration of the futility of 
those who say the person can remain alive as an unbeliever.616 

 
In the face of conflicting or confusing evidence, al-Subkī perceives risk in either verdict. If he 

decrees execution, it is conceivable that he has killed a Muslim who sincerely converted after 

blasphemy. Alternatively, if he accepts a conversion which is quite likely duplicitous, the honor 
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of God and his Prophet have been degraded. At least at this point, al-Subkī deems it best to 

withhold legal judgment on such cases altogether.  

It is not immediately clear why al-Subkī invokes tawaqquf so explicitly in this context 

while omitting reference to it as an option in his treatment of a repentant Muslim.617 In theory, 

both situations could pose similar risks for the jurist. But it appears that the prospect of a non-

Muslim duplicitously converting proved more disturbing to al-Subkī and required further 

elaboration of his position at the least, if not a kind of concession to jurists advocating a 

divergent view. That al-Subkī contemplated other juristic perspectives while composing this 

section is evidenced by an unusually explicit reference to Ibn Taymiyya and his treatise, al-

Ṣārim al-maslūl. In view of the common subject matter obviously shared by the two works, it is 

noteworthy that al-Subki so rarely cites al-Ṣārim al-maslūl.618 It is within this context that he 

provides his fullest evaluation of the other treatise:   

I became acquainted with the treatise of Abī al-‘Abbās Aḥmad ibn ‘Abd al-Ḥalīm ibn ‘Abd al-
Salām ibn Taymiyya which he named, al-Ṣārim al-maslūl ‘alā shātim al-rasūl. He proved the 
obligation of the blasphemer’s execution with twenty-seven evidences, discussing them at length 
in an expert and expansive fashion in his demonstrative proofs, traditions, and ways of judicial 
reflection and deduction, collecting the book into a volume. But my heart was not opened (lam 
yanshariḥ ṣadrī) to agree with him about the killing of such a person after conversion to Islam. 
Rather this is a place for independent legal judgment (ijtihād) and if the soul of the scholar opens 
to it, there is nothing preventing him from following it. Independent legal reasoning and the 
emulation of former precedents (taqlīd) are based on the heart’s acceptance.619 

 
Al-Subkī seeks to demonstrate his familiarity with Ibn Taymiyya’s work and offers a relatively 

positive evaluation of it. In general, it is clear that he appreciates the probative value of the work 

in demonstrating the broad obligation of executing those who blaspheme the Prophet. Despite 

this, al-Subkī avers that the question of repentance is one which allows space for independent 

																																																								
617 al-Sayf al-maslūl, 205-211. 
618 Al-Ghūj lists only six places where Ibn Taymiyya is explicitly referenced. See al-Sayf al-maslūl: 314, 315, 354, 
416, 417, and 487. 
619 al-Sayf al-maslūl, 487.	
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judicial reasoning (ijtihād) and appeals to the concept of inshirāḥ al-ṣadr as fundamental to this 

process.620  

The “opening of the heart” (inshirāḥ al-ṣadr) echoes Qur’ānic language (Q 94:1) and 

denotes for al-Subkī the delicate process by which a jurist arrives at a ruling over which there is 

sustained disagreement. In order to ground this emphasis in the broader legal tradition, al-Subkī 

cites the legal commentary of Ibn Daqīq al-‘Īd (d.1302), an earlier jurist schooled in both Shāfi‘ī 

and Mālikī jurisprudence. In discussing when it is appropriate to apply juristic emulation 

(taqlīd), Ibn Daqīq presented two qualifying considerations. First, there should not be an 

authentic ḥadīth on the question which clearly contradicts the received madhhab position. The 

second consideration, which bears more directly on al-Subkī’s concern, is that a jurist wishing to 

apply taqlīd should have his heart opened or set at ease (yanshariḥ ṣadruhu) by this decision, 

citing a famous ḥadīth from Ṣaḥīḥ Muslim: “Sin is what trembles in your soul.”621 In view of the 

fact that al-Subkī is delineating the conditions for ijtihād, his appeal to Ibn Daqīq’s comments on 

taqlīd might seem incongruous. But his primary intention seems to be the establishment of 

inshirāḥ al-ṣadr as an important principle of advanced jurisprudence that is relevant to both 

ijtihād and taqlīd. 

To this point, the basic trajectory of al-Subkī’s position on the repentance of a non-

Muslim seems fairly clear. If the blasphemer refuses to at least externally conform to Islamic 

faith, he faces the death penalty. Concurring with the Mālikī and Ḥanbalī schools, al-Subkī is 

emphatic on this point. Alternatively, if evidence suggests an authentic conversion, the 

individual is to be spared, a position which broadly corresponds to al-Subkī’s previous treatment 

																																																								
620 Further insight into the role of conscience in qāḍī proceedings can be found in Mathieu Tillier, “The Qāḍī before 
the Judge: The Social Use of Eschatology in Muslim Courts,” in Ari Mermelstein and Shalom Holtz, eds., The 
Divine Courtroom in Comparative Perspective (Leiden: Brill, 2014), 260-275. 
621 al-Sayf al-maslūl, 388: (Ar) al-ithm mā ḥāka fī nafsika.  
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of a Muslim blasphemer. The legal process becomes increasingly fraught if the evidence for true 

conversion is conflicting or highly ambiguous and here al-Subkī appeals to the concepts of 

tawaqquf and inshirāḥ al-ṣadr in order to explain why he believes it is best to refrain from 

offering any formal judgment at all in such cases. While al-Subkī’s reservations at this point are 

unquestionably more pronounced than what he expressed about similar cases involving Muslims, 

it should be noted that both accounts strike a similarly cautious and self-aware tone. It should be 

clear by this point that, in al-Subkī’s estimation, the jurisprudence of repentance and conversion 

are among the most overtly controversial elements of Islamic blasphemy law.  

 As Chapter Two explained, al-Sayf al-maslūl is primarily a work of theoretical 

jurisprudence and the reader is left at many points to speculate about how the legal doctrine it 

elaborates might apply to actual historical incidents of blasphemy. However, in two remarkable 

appendices attached to al-Sayf al-maslūl in the year 1350 C.E., sixteen years after initially 

finishing the work, al-Subkī returns to reconsider his fluctuating views on repentance as he 

adjudicates a blasphemy case and finally settles on a definitive position.622 After thirteen years of 

successfully evading prosecution, ‘Īsā ibn Mūsā, a Christian accused of blasphemy against the 

Prophet, was apprehended and brought to face trial in Damascus.623  Facing execution, he 

confessed the shahāda. In view of the legal trajectory summarized above, al-Subkī takes an 

unexpected turn in his ruling on the case. After his earlier appeal to inshirāḥ al-ṣadr as a way of 

opposing Ibn Taymiyya’s rejection of repentance, al-Subkī employs the same concept here to 

support the death penalty even after the ostensible conversion of the Christian: 

																																																								
622 al-Sayf al-maslūl, 390-397. 
623 The case discussed by al-Subkī in the two appendices is also narrated in a simplified form by the Mamlūk 
historian al-Ṣafadī (d.1363) in his A‘yān al-‘aṣr wa a‘wān al-naṣr, volume 3, ed. ‘Alī Abū Zayd, et al. 
(Beirut/Damascus, 1998), 728-729. Amalia Levanoni offers a concise summary of the case in her survey, “Takfīr in 
Egypt and Syria during the Mamlūk Period,” 160. On al-Ṣafadī’s relationship with the Subkī family, see Donald 
Little, “Al-Ṣafadī as Biographer of his Contemporaries,” in Donald Little, ed., Essays on Islamic Civilization 
Presented to Niyazi Berkes (Leiden: Brill, 1976), 205. 
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My heart was not at peace (falam yanshariḥ ṣadrī) with the judgment to preserve his life and I 
deemed it best that he should die, because I do not think there has been another incident like this. 
There can be no doubt that there are different levels of vilification (shatm), blasphemy (sabb), 
and defamation (qadhf). And these differing levels include heedlessness or a slip of the tongue, a 
mistake occurring under duress only some of the time, and deliberate intent arising from internal 
wickedness, to insolence and vile wickedness, and the intent to harm (al-adhā). And it is not 
necessary that a difference which occurs among the scholars concerning the lower or middle 
levels also occurs concerning the highest levels. And if what happens is like this repulsive slander 
(al-qadhf al-bashi‘) from one whose insolence and ridicule is known, the view that his repentance 
is accepted or that it cancels what is necessary is very far-fetched, especially in light of the fact 
that the decreed punishment (ḥadd) for slander (qadhf) does not fall except by being cancelled. 
Who will nullify the death penalty coming from a statement that the Muslims cannot bear to hear 
or tolerate its telling? And the punishment in this kind of incident is the death penalty not eighty 
lashes.624  

 
Al-Subkī does not detail precisely the criminal behavior of the accused Christian, but emphasizes 

that it consisted of a “hideous and repulsive slander” (qadhf bashi‘ faẓī‘), a designation which 

locates it within the most extreme classification of blasphemy and triggers the distinctive 

jurisprudential dynamics surrounding qadhf.625 While acknowledging that jurists may differ over 

more benign offenses, this level of transgression can only warrant the death penalty. In support 

of the ruling, al-Subkī surprisingly returns to the controverted quotation from al-Juwaynī, which 

he treated earlier in his chapter on Muslim repentance:  

And if one curses the Apostle of God in a clearly slanderous way (qadhf), he has disbelieved 
according to the agreement of our scholars. Shaykh Abū Bakr al-Fārisī said in “The Book of 
Consensus” that if a person repented, the death penalty does not fall away, because this is the 
ḥadd punishment applied to the one who blasphemes the Prophet; as the ḥadd punishment for 
slander (qadhf) does not fall away by repentance, so likewise the obligatory killing for the one 
who blasphemes the Prophet does not fall away by repentance either. And he claimed consensus 
for this, and Shaykh Abū Bakr al-Qaffāl agreed. And the teacher Abū Isḥāq said: a person 
disbelieves through blasphemy is exposed to the sword as an apostate is, and if he repents, he is 
not executed. Shaykh Abū Bakr al-Ṣaydalānī said: if a Muslim blasphemes the Prophet he 
deserves to be killed for apostasy, not blasphemy, and if he repents, this is removed, and he is 
given eighty lashes.626 

 

																																																								
624 al-Sayf al-maslūl, 390. 
625 al-Sayf al-maslūl, 390. 
626 al-Sayf al-maslūl, 168. 
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In his earlier treatment, al-Subkī suggested that al-Qāḍī ‘Iyāḍ may have mistakenly concluded 

from Abū Bakr al-Fārisī’s (d.960) statement that the Shāfi‘ī tradition inclines toward refusing 

repentance after blasphemy. It will be recalled that al-Subkī countered this reading by proposing 

that al-Fārisī’s negative estimation of repentance only related to cases where blasphemy against 

the Prophet also involved sexual slander (qadhf). Regarding such cases, al-Subkī admitted that 

significant disagreement existed in the madhhab, with some holding that the perpetrator must be 

killed or at least flogged, while others believed the presence of qadhf made no particular impact 

on the broader jurisprudence on blasphemy.627  

 Whereas he had earlier distanced himself from the views of al-Fārisī and seemed 

primarily concerned to use the quotation as a way of explaining al-Qāḍī ‘Iyāḍ’s erroneous 

estimation of the Shāfi‘ī school, al-Subkī devotes renewed attention to the text at this point for 

different reasons. Surprisingly, he cites with approval al-Fārisī’s claim of consensus about 

blasphemy that also involves sexual slander.628 In addition, al-Subkī argues that even if no 

consensus existed on the question, routine juristic analysis also points toward the death penalty 

because it is known that the punishment for qadhf can only be waived by the one slandered or by 

his or her relatives who inherit that right, both of which are clearly impossible in this case.629  

Again unexpectedly, al-Subkī is also prepared to rebut arguments that might be advanced 

from the history of his legal tradition. Although al-Juwaynī’s statement could be interpreted to 

suggest that Abū Isḥāq al-Isfarāyīnī (d.1028) and al-Ṣaydalānī (d.1030) adopted a contradictory 

position, they were almost a century later than Abū Bakr al-Fārisī and his claim to consensus. As 

such, their dissent is not deemed credible until they can show the presence of interpretive 

																																																								
627 al-Sayf al-maslūl, 172. 
628 al-Sayf al-maslūl, 391. 
629 al-Sayf al-maslūl, 391-392. 
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disagreement before al-Fārisī’s claim to consensus. He also is forced to address the claim that 

this ruling contradicts the received opinion about al-Shāfi‘ī and finally admits that he is unable to 

locate a decisive statement from the texts attributed to him. Unlike Ibn Ḥanbal and Mālik, al-

Shāfi‘ī does not explicitly address what should transpire if the blasphemer converts.630  

Al-Subkī is not oblivious to the fact that his ruling in this case exists in some degree of 

tension with the basic trajectory of his earlier legal analysis. In fact, he plainly admits that the 

present ruling may contradict his previous position, although he does not elaborate on what 

exactly he has in mind or how precisely this is so.631 The most evident tension in the 

development of his thought would appear related to his prior appeal to tawaqquf in cases of 

insincere conversion whereas here he has proceeded with the death penalty. But the significance 

of the fact that qadhf factored into this case should not be overlooked. As noted, qadhf introduces 

several distinctive legal dynamics and al-Subkī had already acknowledged that a “strong 

difference” (khilāf qawīy) existed in the Shāfi‘ī school about whether repentance from 

blasphemy against the Prophet combined with qadhf could be accepted. Viewed from this angle, 

al-Subkī’s ruling against the Christian could still appear to fall within the established boundaries 

of Shāfi‘ī precedent and does not necessarily contradict his earlier stated positions which 

addressed blasphemy cases that did not necessarily involve qadhf.  

An additional theme reiterated throughout the first appendix is the unique nature of this 

specific case and his judgment concerning it, an emphasis al-Subkī utilizes to deflect the notion 

that he is setting irreversible precedent. Thus he stresses that the case comprised a “unique 

incident” (wāqi‘a khāṣṣa) and that different cases may necessitate different legal considerations: 

“In our case, I forbid the generalization of the ruling and say, ‘The judgment differs according to 
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the different ranks of the different incidents, and it is permitted that for each there is a specific 

judgment. In some of them the death penalty is more correct, while in others this is not the case, 

and in some juristic disagreement is possible, while in others this is not the case.”632 Despite 

these complexities, al-Subkī believed the death penalty in this case brought him closer to God 

and his Prophet than any of the other alternatives.633 After receiving confirmation from the the 

chief Ḥanbalī, Mālikī, and even Ḥanafī jurists in Damascus, al-Subkī supervised the execution of 

‘Īsā ibn Mūsā in the horse market of Damascus on the second day of the Islamic month of 

Shawwāl in 1350 C.E.634 

 A little more than twenty days later, al-Subkī returned to the case and indeed to the entire 

question of blasphemy, repentance, and conversion in a second and even more remarkable 

appendix.635 The seasoned jurist details the impact that observing the execution had on him: 

When we were present at the killing of this man and I saw the crowd of people around him and 
what was in it, I feared that this would be a reason for his apostasy from Islam, and from this 
something happened to me. I decided and my mind settled after a few days that I would never 
meet God while being responsible for the blood of a Muslim, and that everyone who confesses 
Islam has made his blood sacrosanct and this is received from him according to what he manifests 
externally. As for what the reality is inside him, that is a matter for God. And this is because the 
Prophet is gracious (ra’ūf) and merciful (raḥīm) with the believers, and if belief is confirmed to a 
person, no matter what came before from him, then the Prophet is gracious (ra’ūf) and merciful 
(raḥīm) with him according to decisive textual evidence, and our preservation of the continuation 
of his faith is from his (i.e. the Prophet’s) kindness and mercy with him, not leading him to 
temptation (i.e. to apostasy).  
 
There is no doubt that this person and those like him are new to the faith. And if he considered 
himself and had converted to Islam truly and was fully immersed in it and this did not save him, it 
is possible, God forbid, that he gathers up in himself hatred for this religion or its people and then 
rejects faith! That God gives guidance to a single man through us, it is better for us than many red 
camels, and we have ascertained the Prophet’s desire in guiding the whole of creation, and that he 
does not repay evil for evil, but rather forgives and pardons.636  
 

																																																								
632 al-Sayf al-maslūl, 393. 
633 al-Sayf al-maslūl, 391. 
634 al-Sayf al-maslūl, 395; cf. Amalia Levanoni, “Takfīr in Egypt and Syria during the Mamlūk Period,” 160.  
635 al-Sayf al-maslūl, 396-397. 
636 The image of red camels was apparently a metaphorical way of talking about things of great value in ancient 
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We must say: this is the correct Islam, and if it is correct, then he enters into the kindness and 
mercy. If it possible that he is without true Islam, so then the matter is between our compassion 
on him in order that he is rightly guided and our leading him to unbelief: so which is better? 
There is no doubt that guidance is better. So, my mind settled and I understood from the heart of 
the sacred law that such a person is not to be killed.637  

 
An almost pastoral tone can be observed in al-Subkī’s comments here. Among other 

considerations, he is concerned that the death penalty may have given the executed man a reason 

to apostatize from Islam immediately before his death. Al-Subkī grounds his final juridical 

position in the ethical character of the Prophet. In a climatic denouement to a legal issue which 

featured significantly in al-Sayf al-maslūl, the mercy and compassion of the Prophet triumph 

over judgment. 

 

Conclusion 

  Many modern readers will likely find al-Subkī’s vivid and sustained emphasis on the 

mercy and compassion of Muḥammad surprising. Of all the Islamic literary sources where one 

might expect to encounter this vision the Prophet, a treatise like al-Sayf al-maslūl would seem 

one of the least likely. Interested readers closer to the era of al-Subkī may have been surprised as 

well. Although they also treat the question of repentance, al-Qāḍī ‘Iyāḍ’s al-Shifā’ and Ibn 

Taymiyya’s al-Ṣārim al-maslūl contain nothing which remotely parallels al-Subkī’s emphasis 

here. While al-Shifā’ contains an important chapter which describes the Prophet’s forbearance, 

forgiveness, and patience, what distinguishes al-Subkī’s treatment is his application of these 

relatively abstract ethical characteristics to a complex legal question, whereas the Mālikī jurist 

apparently did not appreciate their relevance.638 Al-Subkī’s vision of the Prophet as a merciful 
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and compassionate figure is not simply a devotional aid for pious spiritual or ethical reflection, 

but makes a decisive impact on a controverted legal question. 

 Despite an apparently novel application to the issue of blasphemy against the Prophet, it 

should be recognized that the ethical virtues emphasized in al-Subkī’s treatment were not foreign 

to the broader tradition of Islamic ethics. By al-Subkī’s day, diverse strands of ethical reflection 

with Greek and Persian origins had coalesced in dynamic ways with the original sources of 

Islamic revelation to generate robust moral visions of life that went far beyond the basic 

regulations of Islamic law.639 This moral tradition may have reached its most potent and 

consistent expression in the writings and practices of Sufī scholars.640 Al-Subkī’s famed 

predecessor in the Shāfi‘ī school, Abū Ḥāmid al-Ghazālī (d.1111), authored the Iḥyā’ ‘ulum al-

dīn (The revival of the religious sciences) in order to present a comprehensive vision of the 

Muslim’s ethical and spiritual journey.641 The work is comprised of four parts, each consisting of 

ten books: ritual observance (‘ibādāt), daily customs (‘ādāt), destructive vices (muhlikāt), and 

saving virtues (munjiyāt).642 The twentieth book, which concludes part two, meditates on the life 

of the Prophet Muḥammad as the supreme moral exemplar for Muslims. Al-Ghazālī’s chapter on 

the prophetic example draws on several important literary genres which will be discussed more 

fully in Chapter Six, but here it is important to note his emphasis on the Prophet’s mercy and 

compassion. Significantly, Book Twenty begins with several Qur’ānic verses prioritizing the 

																																																								
639 In general, see Richard Walzer and H.A.R. Gibb, “Akhlāḳ,” EI2. 
640 See, Paul L. Heck, “Ethics in Sufism,” EI3 and idem., “Mysticism as Morality: The Case of Sufism,” Journal of 
Religious Ethics 34:2 (2006), 253-286. 
641 Another important manual of Sufi ethics and spirituality is al-Qushayrī, Al-Qushayrī’s Epistle on Ṣūfism, trans. 
Alexander Knysh (Reading: Garnet Publishing, 2007). Incidentally, al-Qushayrī (d.1072) also identified as a Shāfi‘ī. 
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virtues of forgiveness (‘afū, ghafr) and patience (ṣabr).643 The Prophet is described by al-Ghazālī 

as the gentlest of people (aḥlam fī al-nās) and the most desirous to pardon (arghabuhum fī-l-

‘afū), even while he possessed the right (ma‘a al-qudra) not to forgive.644 Al-Ghazālī cites a 

number of dramatic examples which describe how these virtues manifested in the Prophet’s life: 

The Apostle of Allāh was in battle, and there was observed a carelessness among the Muslims, so 
that a man advanced against the Apostle of Allāh with a sword saying, “Who will defend you 
against me?” Muḥammad said: “Allāh,” and the sword fell from his hand. Seizing the sword 
Muḥammad said: “Who will defend you against me?” And he man replied, “Be quick about it;” 
to which Muḥammad said, “Say, I testify that there is no God other than Allāh and that I am the 
Apostle of Allāh!” The man replied, “No, I will only say that I will not fight you, nor will I be 
with you, nor will I be with a people who will fight you.” Thereupon Muḥammad released him. 
When Muḥammad came back to his companions he said: “I come to you from the presence of the 
best of men.”  
 
Anas ibn Mālik related that a Jewish woman brought the Prophet a poisoned ewe in order that he 
eat from it. She was then brought to the Prophet who asked her in regard to this matter. She said: 
“I desired to kill you,” then Muḥammad said, “Allāh did not empower you over that.” Thereupon 
they asked, “Shall we not kill her?” and he said, “No.”645 

 
In these two cases, the Prophet pardons two individuals who did more than insult or blaspheme 

him. Rather, they were attempting to kill him. But the significant point is that al-Subkī’s ethical 

vision of the Prophet as forgiving was rooted in the the broader tradition. Even so, his appeal to 

these ethical characteristics within the specific legal context of blasphemy stands out as unique.  

 Of course, it cannot be overlooked that even al-Subkī’s powerful vision of the Prophet’s 

mercy and compassion had limits. According to his stated final position, non-Muslim 

blasphemers were required to convert to Islam to be recipients of the Prophet’s mercy. But even 

here, in al-Subkī’s vision, the Prophet’s mercy cannot quite be contained within the confines of 

the umma. In his second appendix, al-Subkī notes that the Prophet desires to guide all of creation 

(raghbatahu fī-l-hidāya li-jamī‘ al-khalq).646 In the same appendix, when al-Subkī contemplates 
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the possibility that an individual could falsely convert to evade punishment, he notes that by 

showing mercy it is possible that he will truly convert at some point, which is to be preferred 

over driving him to unbelief through punishment. In al-Subkī’s vision, the Prophet’s mercy is 

undoubtedly focused on Muslims, but it nonetheless possesses universalizing impulses which, in 

places, appear to extend beyond the borders of the community.647 

 If evaluated by the length devoted to the subject or the creative energy and argumentation 

expended on it, the legal evaluation of a blasphemer’s repentance appears as significant to al-

Subkī as the original legal ruling against sabb al-rasūl itself. As this chapter has demonstrated, 

the question of repentance from blasphemy in classical Islamic jurisprudence was surprisingly 

complex, touching significantly on matters of Qur’ānic and ḥadīth interpretation, as well as 

several distinct categories of Islamic legal thought. Al-Subkī devotes sustained energy both 

toward clarifying the stance of his own school and in response to external arguments advanced 

by Mālikī and Ḥanbalī representatives. When the arguments of al-Subkī, Qāḍī ‘Iyāḍ, and Ibn 

Taymiyya are comprehended holistically, it is impossible to ignore how central a role al-Subkī’s 

ethical vision of the Prophet occupied in his approach. As we have seen, his conception of the 

Prophet’s personality as one deeply characterized by mercy and compassion is hardly novel or 

unprecedented within the classical tradition. By prioritizing these broad ethical dispositions of 

Prophet, al-Subkī’s approach problematizes the common notion that Islamic law had ossified 

into a strictly textual enterprise by the medieval period.  

 

 
 
 
 

																																																								
647 For a Qur’ānic study of unbelief, see David Marshall, God, Muhammad, and the Unbelievers (Surry: Curzon, 
1999).	
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Chapter Six 
Contrasting Visions of the Prophet 

 

Introduction  

By carefully tracing al-Subkī’s detailed argumentation concerning repentance from blasphemy, 

the previous chapter disclosed a powerful vision of the Prophet Muḥammad as a figure 

significantly characterized by compassion and mercy. For al-Subkī, this image was more than an 

abstract description of the Prophet’s personality that might somehow be beneficial for devotional 

or spiritual reflection. Rather, it played a decisive role in a contentious jurisprudential matter and 

provided the essential legal rationale for fully accepting the repentance of Muslims and the 

conversion of non-Muslims guilty of the crime of blasphemy. Building on Chapter Five, the 

present chapter reflects more deeply on the image of the Prophet Muḥammad conveyed through 

al-Sayf al-maslūl and explores its sources. After a brief review of the diversity of prophetic 

literatures generated during the classical era of Islamic history, the distinctive relationship 

between al-Subkī’s treatise and al-Qāḍī ‘Iyāḍ’s (d.1149) al-Shifā’ bi-ta‘rīf ḥuqūq al-muṣṭafā is 

examined. The fourth and final chapter of al-Sayf al-maslūl might be described as a mukhtaṣar of 

al-Shifā’, or a summary presentation, not simply of those parts of al-Qāḍī ‘Iyāḍ’s treatise which 

relate to blasphemy, but the whole of the work considered as a devotional, theological, and legal 

portrait of the Prophet Muḥammad.648 If the final part of al-Sayf al-maslūl is analyzed next to the 

relevant sections of al-Shifā’, the convergence is remarkable and gives the impression that al-

Subkī wrote it with al-Shifā’ in front of him. Building on al-Subkī’s arguments concerning 

repentance, this chapter explores the possibility that the ethical vision of the Prophet summarized 

in the final part of al-Sayf al-maslūl carries further legal possibilities and implications. 
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The Diversity of Prophetic Literatures 

A distinguishing characteristic of much recent literature on the Prophet Muḥammad is the 

marked emphasis on the diversity of ways in which this historical figure has been interpreted. 

Several recent titles are representative of this trend: Images of Muḥammad (2009) by Tarif 

Khalidi, Memories of Muḥammad (2009) by Omid Safi, and The Lives of Muḥammad (2014) by 

Kecia Ali, all authored by established academics working in the field of Islamic studies, attempt 

to direct one away from a singular conception of Islam’s prophet to the multiplicity of ways that 

that he has been remembered, envisioned, and invoked across the centuries of Islamic history.649 

Far from a random or relatively unimportant academic trend, these recent works comprise a 

belated and partial corrective to the rather static image of Muḥammad which has largely 

inhabited Western scholarship for more than a century. Beginning in the nineteenth century, 

European scholars imported a variety of critical methodologies from the field of biblical studies 

into the newly emergent discipline of Islamic studies, a process which in general prioritized 

questions of historicity.650 While this approach empowered a valuable exploration of certain 

genres related to the Prophet Muḥammad, namely sīra and ḥadīth literature, it also resulted in the 

comparative neglect of other central aspects of the tradition. In particular, the works of shamā’il 

and dalā’il literature, which have played a decisive role in shaping Islamic views of the Prophet 

over the centuries, have not received nearly the same degree of either academic or popular 

																																																								
649 Tarif Khalidi, Images of Muhammad: Narratives of the Prophet in Islam Across the Centuries (New York: 
Doubleday, 2009), Omid Safi, Memories of Muhammad: Why the Prophet Matters (New York: HarperOne, 2009), 
and Kecia Ali, The Lives of Muhammad (Cambridge: Harvard University Press, 2014). 
650 The nexus of historical-critical methodologies and Islamic studies is introduced in Rudi Paret, The Study of 
Arabic and Islam at German Universities: German Orientalists since Theodor Nöldeke (Wiesbaden: Franz Steiner, 
1968), 8-18; see also Dietrich Jung, “Islamic Studies and Religious Reform: Ignaz Goldziher – A Crossroads of 
Judaism, Christianity, and Islam,” Der Islam 90:1 (2013), 106-126; Maxime Rodinson, “A Critical Survey of 
Modern Studies of Muhammad,” in Merlin Swartz, ed., Studies on Islam (Oxford: Oxford University Press, 1981), 
21-85; for a related line of inquiry, see Michael Graves, “Form Criticism or a Rolling Corpus: The Methodology of 
John Wansbrough through the Lens of Biblical Studies,” Journal of the International Qur’ānic Studies Association 1 
(2016), 47-92.  
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exposure in the Western world. In English, the first and perhaps most important attempt to 

redress this imbalance was Annemarie Schimmel’s 1985 masterpiece, And Muḥammad is His 

Messenger: The Veneration of the Prophet in Islamic Piety, a book which succeeded in 

presenting Western readers with a more multifaceted understanding of Muḥammad as the Islamic 

tradition has understood him. That there remains a need for works like those by Khalidi, Safi, 

and Ali suggests that the disconnect between Western academic and traditional Islamic 

understandings of the Prophet Muḥammad has not substantially diminished since the time of 

Schimmel’s contribution.651 

It should hardly be surprising that the Prophet has comprised one of the central 

preoccupations of traditional Islamic scholarship since the emergence of Islam until present 

times, and an incredibly vast and diverse body of literature has been produced in an attempt to 

convey his multifaceted significance.652 The voluminous extent of this literature, and the fact that 

many individual works are characterized by a mixture of genres, makes it challenging to attempt 

any kind of general categorization. Nevertheless, as an introductory step, it is possible to usefully 

distinguish between three basic genres of literature which emerged in the early centuries of Islam 

and which were predominantly focused around the figure of Muḥammad: sīra/maghāzī literature, 

ḥadīth literature, and works of dalā’il and shamāi’il. 

The sīra/maghāzī literature consisted mainly of works which purport to offer an historical 

narration of the life, prophetic ministry, and military campaigns of Muḥammad. As noted by 

																																																								
651 An important survey of the contrasts between Islamic and many Western conceptions of the Prophet Muḥammad 
is provided in Jonathan Brockopp, “Muhammad the Peacemaker, Muhammad the Warrior: Visions of Islam’s 
Prophet after 9/11,” in Ruqayya Khan, ed., Muhammad in the Digital Age (Austin: University of Texas Press, 2015), 
35-56. For a traditional Islamic scholar’s frustration with Western academic approaches to Muḥammad, see Gibril 
Haddad’s review of Jonathan Brockopp, ed., The Cambridge Companion to Muḥammad (Cambridge: Cambridge 
University Press, 2010) in Islamic Sciences 14:2 (2016), 187-192. 
652 Perhaps the most comprehensive bibliographical listing of Arabic sources devoted to the Prophet Muḥammad is 
Ṣalāḥ al-Dīn al-Munajjid, Mu‘jam mā ullifa ‘an rasūl Allah (Beirut: Dār al-Kitāb al-Jadīd, 1982). 
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Tarif Khalidi, the most significant examples of this genre include the sīra of Ibn Isḥāq (d.767) as 

edited by Ibn Hishām (d.833), al-Wāqidī’s (d.822) Kitāb al-Maghāzī (The book of military 

expeditions), al-Balādhurī’s (d.892) Kitāb futūḥ al-buldān (The conquest of the nations), along 

with the relevant sections of Ibn Sa‘d’s (d.845) Kitāb al-ṭabaqāt al-kubrā (The book of the 

generations) and al-Ṭabarī’s (d.923) Ta’rīkh al-rusul wa-l-mulūk (The history of the messengers 

and kings). With variations, these works generally present a chronological ordering of 

Muḥammad’s life, including his birth, his first prophetic revelations, his early ministry followed 

by his emigration from Mecca and the formation of the early Islamic community in Medina, 

various military conflicts, and his eventual triumphant return to Mecca.653 

The great ḥadīth collections offer a related but nonetheless distinct lens on the Prophet 

and are principally concerned to organize his recorded speech, actions, and tacit endorsements 

for instructional purposes in Islamic ritual and law. Ḥadīth materials have been preserved and 

presented in a staggering multitude of forms, but the core foundations of the genre are contained 

in the muṣannaf, musnad, and the ṣaḥīḥ/sunan/jāmi‘ traditions. The muṣannaf, exemplified by 

Mālik ibn Anas’ (d.795) al-Muwaṭṭa’ (The well-trodden path), was a compilation of sayings, 

derived from Muḥammad and occasionally his companions, categorized under various ritual and 

legal categories. These early manuals lacked sufficient attention to the chains of transmission 

(isnād, āsānīd) necessary to authenticate these sayings, a lacuna which was partially addressed 

by the development of musnad compilations in the late eighth and early ninth centuries. These 

works, of which Aḥmad ibn Ḥanbal’s (d.855) remains the most famous, were organized 

according to individual narrators and further reflected the growing desire to delimit ḥadīth 

																																																								
653 Tarif Khalidi, Images of Muḥammad: Narratives of the Prophet in Islam Across the Centuries (New York: 
Doubleday, 2009), 58-61. 
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exclusively to prophetic testimony.654 The emergence and formation of ḥadīth literature 

climaxed, however, with the ṣaḥīḥ/sunan/jāmi‘ movement, which synthesized elements from the 

preceding genres into the most enduring and authoritative ḥadīth collections in the Sunni 

tradition. In the ninth and tenth centuries, these works combined the topical organization of the 

muṣannaf with the isnād focus of the musnad. Ṣaḥīḥ al-Bukhārī and Ṣaḥīḥ Muslim, both 

composed by students of Ibn Ḥanbal, comprised of ninety-seven and fifty-four chapters 

respectively, gathered together prophetic content on the primary ritual and legal issues facing the 

early Muslim community. Several collections of slightly lesser authority, composed by Abū 

Dāwud (d.889), al-Tirmidhī (d.892), Ibn Mājah (d.887), al-Nasā’ī (d.915), among others, follow 

the same basic format.655  

A third body of literature introduced here, comprised of shamā’il and dalā’il works, 

possesses an intimate relationship with the standard ḥadīth collections, but again envisions a 

distinctive image of Islam’s prophet. Whereas the ṣaḥīḥ/sunan/jāmi‘ collections incline toward a 

legal orientation, the traditions assembled within shamā’il and dalā’il works were governed by 

alternative rationales. Although shamā’il and dalā’il themes can be conceptually demarcated, 

they are treated here as more or less part of single genre or body of literature both because 

shamā’il content was often subsumed into larger dalā’il works and the fact that several notable 

works successfully combined the emphases of each.  

The shamā’il (“beautiful qualities”) of the Prophet encompassed both his physical 

characteristics and his exquisite interior qualities of character. Thus, al-Tirmidhī’s foundational 

																																																								
654 A useful introduction is Christopher Melchert, “The Musnad of Aḥmad Ibn Ḥanbal: How It Was Composed and 
What Distinguishes It from the Six Books,” in Christopher Melchert, Hadith, Piety, and Law: Selected Studies 
(Atlanta: Lockwood, 2015), 43-60. 
655 Jonathan Brown, Hadith: Muhammad’s Legacy in the Medieval and Modern World (Oxford: Oneworld, 2009), 
25-40. 
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Kitāb shamā’il al-muṣṭafā consists of fifty-six chapters covering topics related to the Prophet’s 

physical traits (e.g. hair, face, general appearance), behavior in various contexts (e.g. eating, 

laughing, sleeping), character (e.g. humility, modesty), and personal possessions (e.g. clothing, 

weaponry).656 As mentioned previously, al-Tirmidhī also contributed a standard ḥadīth collection 

to the ṣaḥīḥ/sunan/jāmi‘  movement, but was evidently moved by different motives in compiling 

this work. Whereas sīra literature and standard ḥadīth collections offered either narratival or 

legal accounts of the Prophet, al-Tirmidhī’s relatively short book, also comprised almost 

completely of ḥadīth reports, provides a much more intimate and personal encounter with the 

Prophet.657 

Whether the motive behind al-Tirmidhī’s shamā’il treatise was apologetic, devotional, or 

a combination of both, the inspiration for dalā’il or dalā’il al-nubuwwa (“proofs of prophecy”) 

works is easier to ascertain.  In the broadest analysis, these works assembled together a variety of 

proofs or testimonies which demonstrated that Muḥammad was a messenger from God, indeed 

the last and greatest of all the divinely-commissioned prophets. In their most elaborated form, 

these works cited miracles performed by the Prophet himself, supernatural occurrences in or 

around his life, the testimony of the Qur’ān in terms of both style and content, the prophecies 

about him in Jewish and Christian scriptures, numerous ḥadīth which indicated his superiority 

over past prophets, the confirmative testimony of Christians, Jews, and Arab pagans during the 

Prophet’s lifetime, his military victories, and his noble lineage, among other common foci.658 

																																																								
656 An academic English translation of al-Tirmidhī’s Kitāb al-shamā’il with accompanying Arabic text is finally 
available: al-Tirmidhī, A Portrait of the Prophet as Seen by His Contemporaries, trans. Muhtar Holland (Louisville: 
Fons Vitae, 2017).		
657 Al-Tirmidhī also includes several reports (akhbār) descriptive of the Prophet which cannot technically be 
considered prophetic ḥadīths. 
658 A detailed summary of the contents of several dalā’il al-nubuwwa treatises is provided in Marieke Koertner, “We 
Have Made Clear the Signs: Dalā’il al-nubūwa – Proofs of Prophecy in Early Ḥadīth Literature,” Ph.D. Diss. (New 
Haven: Yale University, 2014), 116-194. See also Sarah Stroumsa, “The Signs of Prophecy: The Emergence and 
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While most of this material was also included in standard sīra works, dalā’il literature was 

organized thematically for apologetic purposes.  

Due to the overtly miraculous content which predominates, this literature has often been 

treated dismissively by Western scholarship and viewed as a later accretion to the original 

tradition, representative of popular or folk religious sentiments. While it is true that the most 

famous dalā’il al-nubuwwa works authored by al-Iṣfahānī (d.1038) and al-Bayhaqī (d.1066) 

were comparatively late, Marieke Koertner’s recent study (2014) has seriously contested the 

received estimation of this literature by demonstrating that dalā’il al-nubuwwa treatises were 

continuously produced from the earliest strata of Islamic scholarship and were composed by 

some of the most scrupulous ḥadīth and sīra scholars.659 In addition, Koertner’s research has 

persuasively asserted that dalā’il al-nubuwwa works were not simply apologetic responses to 

Christianity and Judaism, but that they also performed a significant function by offering a forum 

for mediating theological tensions within the Islamic tradition itself.660 

 

Al-Subkī’s Preface to al-Sayf al-maslūl 

 Despite its introductory nature, this overview of prophetic literature is helpful for 

understanding al-Subkī’s treatise. As we have seen, the reader of al-Sayf al-maslūl encounters 

images of the Prophet derived from all three genres delineated above. In places, al-Subkī 

constructs arguments directly from the words of the Prophet as they are preserved in various 

ḥadīth collections. Alternatively, other sections analyze at length particular stories recounted in 

the sīra works of Ibn Isḥāq, al-Wāqidī, and Ibn Sa‘d. While both of these lenses on the Prophet 

																																																								
Early Development of a Theme in Arabic Theological Literature,” Harvard Theological Review 78:1-2 (1985), 101-
114.  
659 Marieke Koertner, “We Have Made Clear the Signs,” 258-267. 
660 Ibid., 229-257. 
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are therefore integral to the work, especially its extensive legal argumentation, it is nonetheless 

the case that those parts of al-Sayf al-maslūl devoted to summarizing the holistic religious and 

theological significance of Muḥammad as the last and greatest prophet draw primarily from 

shamā’il and dalā’il themes and literature.661 This is evident in both al-Subkī’s preface to the 

treatise and in the work’s lengthy final chapter dedicated to the Prophet’s identity.  

In al-Subkī’s view, the gravely offensive nature of blasphemy is only finally revealed in 

the light of the Prophet Muḥammad’s exalted identity, a logic which helps to explain his decision 

to begin the treatise with a brief but eloquent synopsis of the Prophet’s attributes, singular role in 

salvation history, central miracles, and the Qur’ānic testimony to his status, all of which are 

standard categories drawn from shamā’il and dalā’il works.662 The preface thus serves as an 

introduction to themes al-Subkī will explores at greater length in the final part of al-Sayf al-

maslūl. After a brief overview of Muḥammad as the “seal of the prophets,” as God’s most noble 

creation, and a rapid survey of prophetic miracles, the preface introduces the profound 

implications which follow for the believer: 

After God, there is no other gift for us like this noble Prophet and there is not for us any gift given 
to humanity like him, since by him God has guided us to the straight path and preserved us from 
the eternal fire. For God has said (Q 9:128): “A messenger has come to you from among 
yourselves, grievous to him is what you suffered, he is concerned over you, to the believers he is 
kind and merciful.” By him, benefits are obtained for us both in this world and the next. And God 
bestowed on us grace, internally and externally, and gave us sight after blindness, and guided us 
after error, and taught us after ignorance, and by him, if God wills, we hope for security after fear. 
He has saved for us his prayer of intercession to God on the day of resurrection, and from his 
generosity, he has has asked God to grant us what our deepest wishes cannot even fathom. How 
then can we thank him? Or perform even a fraction of what is due him?  
 
For this, and due also to his high rank with God, it is necessary for us to glorify, respect, support, 
and love him, and to treat him appropriately. As God said (Q 48:8-9): “We have sent you 
[Prophet] to bring good news and to give warning, so that you [people] may believe in God and 
his Messenger, support him, and honor him.” (…) 

																																																								
661 It should be evident that ḥadīth books, sīra/maghāzī works, and shamā’il and dalā’il literature overlapped and 
coincided in a variety of ways. Nonetheless, they were compiled for different purposes according to distinct 
principles and can be usefully distinguished. 	
662 al-Sayf al-maslūl, 103-112.	
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Along with believing in him and affirming his unity, God has made obligatory for us the 
following with reference to himself: in our hearts, we glorify, revere, respect, fear, approve, trust, 
and thank him. From our tongues, he receives praise, constant remembrance, exaltation, and 
recitation (i.e. of the Qur’ān). Regarding our physical bodies: the performance of prayer and other 
acts.  
 
In a similar way, with his Prophet, along with believing in him and affirming his message as true, 
he [God] has made obligatory the following: in our hearts, there is reverence, glorification, and 
love. With our voices, there are his salutations in prayer, the recitation of the shahāda in the call 
to prayer, and the sacred invocations at the beginning of sermons. With our physical body, we 
give him precedence over ourselves and we put our lives in his hands, and other things which 
God has obligated regarding him. And all of this is in addition to what is necessary in terms of 
spreading his message, a task which is common in relation to all prophets.  
 
And the Prophet said: “A person does not believe in me until I am more beloved to him than his 
child and his father, indeed than everyone.” 
 
And ‘Umar said: “Prophet, you are more beloved to me than everyone other than myself.” And 
the Prophet replied: “No, ‘Umar. Not until I am more beloved to you than yourself.” And he said: 
“You are more beloved to me than myself,” and the Prophet replied: “Now [you believe.].”663 

 
The intense devotion to the Prophet outlined by al-Subkī seems to derive simultaneously from 

the Prophet’s salvific acts on behalf of the Muslim community and his exalted status in the eyes 

of God. As he explains at the end of his preface, love and devotion toward the Prophet is both a 

divine command and a natural disposition for those who recognize what he has accomplished: 

Our glorification of him, the giving of our souls and lives to him and our reverence and support 
for him is a mandatory act of worship in obedience to the command of God. And our souls are 
devoted to him for what he has generously given to us. Hearts are naturally inclined to love the 
one who is generous to it, so he is loved with the heart, and supported with our hands and words, 
and if it is not possible to support him with our hands, at the very least we do so with our 
words.664 

 
In al-Subkī’s understanding, the relationship between the believer and the Prophet transcends 

legal categories and is characterized by a powerful emotional and even mystical bond.  

It should be noted that al-Subkī’s vivid portrayal of the believer’s relationship with the 

Prophet presented in the preface connects explicitly to the reason al-Sayf al-maslūl was written 
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664 al-Sayf al-maslūl, 112.	
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in the first place. Responding to a fatwā request about a Christian who blasphemed the Prophet, 

al-Subkī explained: “It is not within my power to take revenge by my hand on this accursed 

blasphemer. And God knows that my heart hates and rejects him. But a denial from the heart is 

not sufficient at this point. So I am working to do what I can with my words and pen.”665 In some 

sense, as al-Subkī conceives it, all of this flows from the exalted identity of the Prophet.  

 

Al-Sayf al-maslūl and al-Shifā’  

As a prominent jurist working within the developed Sunnī tradition, al-Subkī had access 

to a wide array of sources to choose from in crafting his treatise on blasphemy. In many respects, 

his selection and use of previous sources conforms to what might be expected from a fourteenth-

century Shāfi‘ī jurist. As we have seen, the eponymous founder of al-Subkī’s legal school, al-

Shāfi‘ī, is invoked in a variety of ways throughout, as are the other three progenitors of the 

primary jurisprudential traditions to a lesser degree.666 Similarly, representatives of both the Iraqi 

and Khurāsān lineages of the Shāfi‘ī school feature prominently within al-Subkī’s text.667 As 

previously noted, several of the great historical accounts of early Islam occupy a significant role 

within al-Sayf al-maslūl, as do the most authoritative ḥadīth collections. Somewhat less 

predictable, however, is the imposing presence of al-Qāḍī ‘Iyāḍ’s al-Shifā’. As discussed in 

previous chapters, al-Subkī on occasion differs markedly with the famous Mālikī jurist. These 

disagreements should not obscure, however, the deference with which al-Shifā’ is held 

throughout the work.  

																																																								
665 al-Sayf al-maslūl, 114. 
666 In the index, Iyād al-Ghūj lists al-Shāfi‘ī as referenced sixty-two times in the treatise. See al-Sayf al-maslūl, 620. 
667 See Chapter Two, “Taqī al-Dīn Al-Subkī in Context.”  
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In the initial sections of al-Sayf al-maslūl, the influence of al-Shifā’ is often indicated 

through extended direct quotations covering various aspects of juristic consensus on the crime of 

blasphemy and its punishment.668 But it is the fourth and final chapter of al-Subkī’s work, which 

like the preface is focused on presenting a sublime vision of the Prophet, that depends most 

explicitly on al-Qāḍī ‘Iyāḍ’s treatise. While al-Subkī is by necessity constrained in what he 

includes from al-Shifā’, he nonetheless follows the work closely in terms of both structure and 

content. As noted, when the final chapter of al-Sayf al-maslūl is analyzed alongside the relevant 

sections of al-Shifā’, the literary dependence becomes so apparent that it seems appropriate to 

classify al-Subkī’s concluding survey of the Prophet as a kind of informal mukhtaṣar 

(“abridgement”) of al-Shifā’.669 

The close textual relationship between these two works prompts several interrelated lines 

of inquiry. To begin with, the fact that a Shāfi‘ī jurist operating within Mamlūk Cairo and 

Damascus extensively utilizes a treatise written two centuries earlier by a Moroccan Mālikī 

merits some further reflection. At first glance, it should hardly be considered exceptional that 

jurists from within one Sunni madhhab employed the scholarship from those of another.670 The 

relationship between the various juristic schools within the mature Sunni tradition varied 

contextually and could be highly polemical, but was not usually so strained as to preclude 

sustained intellectual collaboration, a dynamic often illustrated through al-Subkī’s ecumenical 

surveys of previous scholarship. The reliance on al-Shifā’ in al-Subkī’s portrayal of the Prophet 

																																																								
668 For example, al-Sayf al-maslūl, 119-120, 125, 126, 129, 162. 
669 For an introduction to this important genre of Islamic literature, see A. Arazi and H. Ben Shammay, 
“Mukhtaṣar,” EI2. 
670 For an introduction to the Sunni madhhabs, see Christopher Melchert, “The Formation of the Sunnī Schools of 
Law,” in Wael Hallaq, ed., The Formation of Islamic Law (Aldershot: Ashgate, 2004), 351-366 and Bernard Weiss, 
“The Madhhab in Islamic Legal Theory” in Peri Bearman, Rudolph Peters, Frank Vogel, eds., The Islamic School of 
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Muḥammad is distinctive enough, however, to suggest a more deliberate relationship between 

the two texts than routine inter-madhhab collaboration. 

A simple way of explaining the relationship between the two texts might relate to the fact 

that although al-Shifā’ provides a multifaceted survey of the Prophet’s theological significance, 

its final chapter offers what is quite likely the first systematic exposition of Islamic blasphemy 

law within the Sunnī tradition. As Chapter Two explained, while our comprehension of the early 

history of Islamic conceptions of blasphemy remains fragmentary, the impression given by the 

available evidence is that even if sabb al-rasūl was always recognized as criminal and gravely 

offensive, its legal classification was fluid and relatively unsystematic.671 This ambiguous state is 

clarified with al-Qāḍī ‘Iyāḍ’s authoring of al-Shifā’, which collates and synthesizes a large 

amount of traditionist and legal data relevant to blasphemy into a coherent argument that 

permanently shaped the Sunnī tradition. It could be thought, therefore, in what is almost an 

argument from convenience, that al-Subkī simply follows al-Qāḍī ‘Iyāḍ’s presentation of the 

Prophet as found in the first three sections of al-Shifā’ after drawing significantly on the Mālikī 

jurist’s work on blasphemy.  

While this line of reasoning possesses some explanatory value, it fails to completely 

convince. Al-Subkī does indeed employ and engage with significant material from al-Shifā’ on 

blasphemy throughout al-Sayf al-maslūl, but his incorporation of al-Qāḍī ‘Iyāḍ’s vision of the 

Prophet stands out as qualitatively different. The view maintained here is that this is due to the 

fact that al-Shifā’, even more than its substantial impact on conceptions of blasphemy, helped to 

shape and propagate an elevated view of the Prophet Muḥammad in general which over time 

achieved a status within Sunnī Islam that could be deemed quasi-canonical. That a Shāfi‘ī jurist 

																																																								
671 See Chapter Two, “Taqī al-Dīn al-Subkī in Context.”	
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at work in the Mamlūk Empire makes such extensive use of the work is thus a relatively early 

indicator of the broad reception of al-Shifā’ as a uniquely valuable representation of the Prophet. 

 

Al-Shifā’ and the Crystallization of the Prophetic Image 

 Of unknown provenance, a popular North African proverb expresses simultaneously the 

significance of al-Qāḍī ‘Iyāḍ and his most famous work: “Were it not for ‘Iyāḍ, the Maghrib 

would not have been mentioned. Were it not for al-Shifā’, ‘Iyāḍ would not have been 

mentioned.”672 In the estimation of Annemarie Schimmel, al-Shifā’ is “perhaps the most 

frequently used and commented-upon handbook in which the Prophet’s life, his qualities, and his 

miracles are described in every detail.”673 The following section briefly explores the historical 

context and content of al-Shifā’ in an attempt to further elucidate the book’s rise to prominence 

and the reasons a leading Shāfi‘ī jurist like al-Subkī might adopt almost wholesale the vision of 

the Prophet it conveyed. 

Born in 1088 in the Mediterranean coastal city of Ceuta into a scholarly family of 

Yemeni decent, al-Qāḍī ‘Iyāḍ served as a leading Mālikī jurist and theologian in an era of intense 

doctrinal challenge and tumultuous political transition. While not uncommon in the medieval 

Islamic world, doctrinal and political dimensions were intertwined in uniquely volatile ways at 

various points throughout his career. Loyal to the Almoravid (al-murābiṭūn) dynasty, a ruling 

class which originated from Berber tribes inhabiting the borderlands of the Western Sahara in the 

eleventh century, ‘Iyāḍ defended conservative Mālikī doctrine in the face of emergent Sufism in 

																																																								
672 Javier Albarran, Veneración y polémica: Muḥammad en la obra del Qāḍī ‘Iyāḍ (Madrid: Ediciones de La 
Ergástula, 2015), 39. Also, Hanna Kassis, “‘Iyāḍ’s doctrinal views and their impact on the Maghreb,” The Maghreb 
Review (13:1-2, 1988), 49. 
673 Annemarie Schimmel, And Muhammad is His Messenger: The Veneration of the Prophet in Islamic Piety, 33. 
Also, Tarif Khalidi, Images of Muhammad: Narratives of the Prophet in Islam across the Centuries, 209-214.	
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the Maghrib and al-Andalus and the provocative claims of Ibn Tūmart (c.1080-1130), the mahdī 

of the Almohads (al-muwaḥḥidūn), a subsequent Berber movement which successfully 

supplanted the Almoravids in the early twelfth century.674  

To differing degrees, both movements might be understood as contributing to a religious 

milieu in which the writing of al-Shifā’ was warranted. In relation to Sufism, the claim that Sufi 

saints could perform miraculous acts touched, perhaps inadvertently, on the definition and nature 

of prophecy, an important apologetic field which had already inspired by that era, as we have 

seen, several monumental dalā’il works.675 By al-Qāḍī ‘Iyāḍ’s era, a highly complex discourse 

with several competing positions had emerged around the possibility of miracles and their 

relationship to saints (awliyā’) and prophets (anbiyā’). In general, mainstream Sunnī Islam 

distinguished between the miracles of the saints (karāma, pl. karāmāt) and those performed by 

prophets (mu‘jiza, pl. mu‘jizāt), although the challenges involved in identifying the exact nature 

of the distinction gave rise to multiple explanations.676 In light of this religious context, it is not 

unreasonable to see in al-Shifā’ an attempt to assert and clarify the primacy of the Prophet’s 

miracles in relation to other miraculous acts.677 

A more direct frontal assault on the authority of the Prophet was embodied in the 

leadership of Ibn Tūmart (c.1080-1130) and the Almohad dynasty. Ibn Tūmart was soon 

identified by those who followed him as “the impeccable leader and acknowledged rightly 

guided one, the heir of the station of prophecy and infallibility,” provocative language which 

																																																								
674 For an historical survey of these movements, see Amira Bennison, The Almoravid and Almohad Empires 
(Edinburgh: Edinburgh University Press, 2016), 1-117.  
675 See Maribel Fierro, “The Polemic about the Karāmāt al-Awliyā’ and the Development of Ṣūfism in al-Andalus 
(Fourth/Tenth – Fifth/Eleventh Centuries),” Bulletin of the School of Oriental and African Studies 55:2 (1992), 236-
249. Also, Delfina Serrano Ruano, “Why did the scholars of al-Andalus distrust al-Ghazālī? Ibn Rushd al-Jadd’s 
fatwā on awliyā’ Allāh,” Der Islam 83 (2006), 137-156. 
676 See Jonathan Brown, “Faithful Dissenters: Sunni Skepticism about the Miracles of Saints,” Journal of Sufi 
Studies 1 (2012), 123-168, esp. 137-149. 
677 al-Shifā’, 307-463. 
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undoubtedly disturbed the Mālikī establishment.678 The doctrines associated with Ibn Tūmart and 

his caliphal successors represented a potent admixture of Sunnī and Shī‘a theological emphases 

and offered a new religious alternative to the mainstream Mālikī commitments of the 

Almoravids.679 It was during the initial ascendency of this puritanical movement (c.1120-1140) 

that al-Qāḍī ‘Iyāḍ composed al-Shifā’, a treatise which offered a comprehensive doctrinal “cure” 

(shifā’) to its conflicted readers by presenting the unsurpassable greatness of the Prophet 

Muḥammad.680 Beyond the overt content of the book, which certainly comprised a robust 

challenge directed toward any religious competitors by proving the exalted identity of the 

Prophet, al-Shifā’ contains subtle hints that it is more attune to internal threats (e.g. emergent 

forms of Sufism, the Almohads) rather than those generated outside of the Muslim community 

(i.e. Jews or Christians).681 In the beginning of section 1:4, ‘Iyāḍ provides a brief but 

illuminating comment on the intent of the work:  

The one who reflects will realize that we did not write our book for the one who denies the 
prophecy of our Prophet nor the one who attacks his miracles…rather, we composed it for his 
people, those following his call, and believing in his prophecy, in order that it confirm their love 
for him, and the flourishing of their actions, and in order that they increase their faith with 
faith.682 

 
The point here is not that al-Shifā’ contains no material relevant to interreligious debate, much 

less that it has not been employed historically to address such matters. Clearly, the sections 

																																																								
678 (Ar) al-imām al-ma‘sūm al-mahdī al-ma‘lūm, wārith maqām al-nubuwwa wa al-‘iṣma. See Maribel Fierro, “The 
Religious Policy of the Almohads,” in Sabine Schmidtke, ed., The Oxford Handbook of Islamic Theology (Oxford: 
Oxford University Press, 2016), 679. 
679 Maribel Fierro, “The Mahdī Ibn Tūmart and al-Andalus,” in Maribel Fierro, The Almohad Revolution: Politics 
and Religion in the Islamic West during the Twelfth-Thirteenth Centuries (Surrey, U.K.: Ashgate, 2012), 6. 
680 On the likely dating of al-Shifā’, see Maribel Fierro, “El tratato sobre el profeta del Cadi ‘Iyāḍ,” Legendaria 
medievalia en honor der Concepción Castillo (Córdoba: Almendro, 2011), 29. 
681 The possible role of Christian military advance in al-Andalus and the inevitable doctrinal challenges it produced 
should not be completely excluded. See Hanna Kassis, “Muslim Revival in Spain in the fifth/eleventh Century,” Der 
Islam 67:1 (1990), 78-110. Fierro gathers other evidence suggesting al-Shifā’ was more focused on intra-Muslim 
polemics in Maribel Fierro, “El tratato sobre el profeta del Cadi ‘Iyāḍ,” 30-34. 
682 al-Shifā’, 307. Similarly, in his preface to the work, ‘Iyāḍ writes the work was composed in response to repeated 
requests from within the community: al-Shifā’, 47. 
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concerned with the blasphemy of non-Muslims (4:2, 4:3) have direct implications outside the 

Islamic community, for example.683 By proposing that al-Shifā’ was composed primarily in 

response to intra-religious dynamics, however, we are perhaps in a better position to appreciate 

the innovative dimensions of the work in terms of both content and form.684  

 An additional characteristic of al-Shifā’ which likely accelerated its popular reception is 

related to its compact size, which was relatively modest in comparison to many other works in 

circulation devoted to the virtues of the Prophet. Modern attempts to identify possible precursors 

to al-Shifā’ have noted that one of the works credited to al-Qāḍī ‘Iyāḍ is a mukhtaṣar of a much 

larger work, Sharaf al-muṣṭafā (The elevated nobility of the Chosen One), composed by the 

Persian Sufi Abū Sa‘d al-Kharkūshī al-Naysābūrī (d.1015).685 Like other influential dalā’il 

works, Sharaf al-muṣṭafā is a sprawling and voluminous compilation, gathering together a 

multitude of reports on such diverse topics as the Prophet’s extended relatives, military 

expeditions, the virtues of his companions, the glories of Mecca and Medina, along with his 

miracles and the testimony to his salvific role given by previous scriptures, former prophets, and 

the Qur’ān.686 When a work of this nature is compared to al-Shifā’, it becomes transparently 

clear that ‘Iyāḍ determined to produce a rather different kind of work. Whereas Sharaf al-

muṣṭafā reads like an encyclopedia, al-Shifā’ presents as a practical handbook summarizing the 

essentials about the exalted identity of the Prophet with a view toward the impact this should 

have on the believer and broader society.  

																																																								
683 al-Shifā’, 819ff. 
684 Controversies that erupt within a given religious tradition, as can be seen in the early Christological disputes that 
powerfully shaped the theology of the early church, possess unique potential to catalyze doctrinal crystallization and 
development. 
685 For a brief discussion of this work along with twenty-seven others authored by al-Qāḍī ‘Iyāḍ, see Delfina Serrano 
Ruano, “‘Iyāḍ, Abū L-Faḍl” in Jorge Lirola, ed., Bibliotheca de al-Andalus, vol. 6 (Almería: Fundación Ibn Tufayl 
de Estudios Árabes, 2009), 417-434. Also, Maribel Fierro, “El tratato sobre el profeta del Cadi ‘Iyāḍ,” 21. 
686 The chapter headings provide a sense of the work’s content. See Abū Sa‘d al-Kharkūshī al-Naysābūrī, Kitāb 
sharaf al-muṣṭafā, ed. Nabīl al-Ghamrī,  vol. 6 (Mecca: Dār al-Bashā’ir al-Islāmiyya, 2003), 402-423. 
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 In terms of structure, al-Shifā’ is divided into four parts. The first of these can be 

understood as a synthetic consolidation of core material from shamā’il and dalā’il literature, as it 

outlines the divine praise and commendation offered to the Prophet in the Qur’ān, surveys his 

virtues in terms of both physical beauty and qualities of internal character, and concludes with a 

detailed treatment of his most definitive miracles. The second part then transitions to delineate 

the ethical and spiritual impact an encounter with a figure of this stature should have. They 

should be characterized by their obedience, love, and respect toward the Prophet, and following 

the Qur’ānic directive (Q 33:56), should offer praise and blessings over him.687 The third part 

serves as the theological anchor of the work, presenting an extended argument for the Prophet’s 

comprehensive protection (‘iṣma) from sin.688 The final part of al-Shifā’, which is devoted to 

blasphemy law, should not be understood as an incongruous addition to the rest of the work. 

Rather, the comprehensive legal protection surrounding the Prophet is both theological in the 

way it further sacralizes this figure and pragmatic in its societal implications.  

 

Imaging the Prophet in al-Sayf al-maslūl 

As noted, a significant amount of material from al-Shifā’, at times altered or reorganized, 

filters into the fourth and final part of al-Sayf al-maslūl, entitled, “Concerning the honor of the 

chosen one and what is obligatory toward him.” In general, this presentation of the Prophet 

moves consecutively through Qur’ānic evidence, shamā’il and dalā’il material extracted mainly 

from the ḥadīth corpus, and concludes with the transformative impact this elevated conception of 

																																																								
687 The Qur’ānic command to bless the Prophet has produced a huge literature, the most of important of which is 
Dalā’il al-Khayrāt authored by the Moroccan scholar, Abū Bakr al-Jazūlī (d.1464). See Hassan Rosowsky, trans., 
Guide to Goodness (Chicago: Kazi Publications, 2006).  
688 A brief but effective overview of the infallibility (‘iṣma) of the Prophet is provided in Robert Gleave, “Personal 
Piety,” in Jonathan Brockopp, ed., The Cambridge Companion to Muḥammmad (Cambridge: Cambridge University 
Press, 2010), 117-120. See also the important survey, Shahab Ahmed, “Ibn Taymiyya and the Satanic Verses,” 
Studia Islamica 87 (1998), 67-124.  
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Muḥammad should have on the Muslim believer. The chapter is organized into the following 

four subsections: 

• God’s glorification and praise of the Prophet in the Qur’ān 

• The beautiful qualities which the Prophet joins together 

• Concerning what occurs in the ḥadīth about God’s glorification and praise of the Prophet 
and the signs and miracles which occur at his hands  
 

• Concerning what is obligatory for humans with respect to the rights of the Prophet689 
 
Beginning with the Qur’ānic material, the following survey seeks to trace the defining contours 

of al-Subkī’s chapter, with extended attention devoted to the ethical representation of the 

Prophet.  

Whereas modern Western scholarship has not infrequently emphasized the oblique or 

even cryptic way in which Islam’s sacred book refers to the Prophet Muḥammad, following al-

Qāḍī ‘Iyāḍ and other classical writers, al-Subkī reads a Qur’ān replete with descriptions of 

Muḥammad’s exalted status.690 The Qur’ānic exposition included at the end of al-Sayf al-maslūl 

reflects al-Subkī’s own assertion in the work’s preface: “Anyone who contemplates the Qur’ān 

in its totality will find it overflowing with the magnification of the Prophet’s status.”691 The first 

several verses cited by al-Subkī reprise the Prophet’s salvific role in general and his affectionate 

care for those who believe: he is a “mercy to the worlds” (Q 21:107), a “bearer of good tidings 

and a warner, calling to God with his permission, a shining lamp,” (Q 33:45-46), one who 

																																																								
689 cf. al-Sayf al-maslūl, 115, 439, 448, 477, 520. 
690 Representatives of modern Western academic approaches can be found in Andrew Rippin, “Muḥammad in the 
Qur’ān: Reading Scripture in the 21st Century,” in Harold Motzki, ed., The Biography of Muḥammad: The Issue of 
the Sources (Leiden: Brill, 2000), 298-309 and Michael Cook, Muḥammad (Oxford: Oxford University Press, 1983), 
61-76. Alternatively, A.T. Welch argued that the Qur’ān contains significant information about Muḥammad in his 
important study, “Muḥammad’s Understanding of Himself: The Koranic Data,” in R. Hovannisian and S. Vryonis, 
eds., Islam’s Understanding of Itself (Malibu: Undena Publications, 1983), 15-52. 
691 al-Sayf al-maslūl, 110. 
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reveals to them what they cannot know (Q 2:151), and who is grieved by the sufferings of 

believers (Q 9:127).692  

The governing concept uniting the seemingly disparate collection of verses which follows 

is the way God’s honor and high esteem for the Prophet are reflected through the Qur’ān. 

Undergirded by the conviction that the Qur’ān is divine speech, al-Subkī elucidates from it 

God’s own estimation of the Prophet. Even God and his angels bestow blessings on the Prophet, 

a practice the believers should naturally emulate (Q 33:56). God has exalted the name and 

reputation of his Prophet (Q 94:4) by including his name in the shahāda and the adhān which are 

recited daily by all who pray.693 Muslim believers are thus reminded throughout the Qur’ān to 

“believe in God and the Prophet” (Q 4:136) and to “obey God and the Prophet” (Q 3:32, 3:132, 

4:80), parallel structures which demonstrate the Prophet’s intimate relationship with divine 

authority.694  

Several Qur’ānic evidences present the Prophet’s superior ranking in comparison to past 

prophets with whom God established a covenant concerning the coming of the final prophet (Q 

3:81). According to al-Subkī, the consensus interpretation of this verse is that all past prophets 

were informed of Muḥammad’s divine mission and subsequently promised to instruct their 

followers concerning him.695 Although God addresses previous prophets directly by their proper 

names (e.g. Adam, Nūḥ, Mūsā, and ‘Īsā), God demonstrates his unique respect for Muḥammad 

by referring to him simply as “the prophet” or “the messenger.”696 Similarly, God is willing to 

bind himself through oaths to the life and persona of the Prophet (Q 15:72).  

																																																								
692 al-Sayf al-maslūl, 439. Al-Qāḍī ‘Iyāḍ begins with the same basic selection: al-Shifā’, 55-57. 
693 al-Sayf al-maslūl, 440; cf. al-Shifā, 61. 
694 al-Sayf al-maslūl, 440; cf. al-Shifā, 61-63.  
695 al-Sayf al-maslūl, 444; cf. al-Shifā, 85. 
696 al-Sayf al-maslūl, 440-441; cf. al-Shifā, 65. 
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Al-Subkī cites several sūras in their entirety which glorify the Prophet. The setting star in 

the first verse of Sūrat al-Najm (Q 53:1) is interpreted as poetic language referring to 

Muḥammad or Muḥammad’s heart. By describing Muḥammad’s grand vision of the angel 

Gabriel or possibly God or God’s kingdom, this sūra displays his uniquely high rank. Similarly, 

Sūrat al-Qalam (Q 68), Sūrat al-Fatḥ (Q 48), and Sūrat al-Ḥujurāt (Q 49) each magnify the 

Prophet in ways that would necessitate volumes to be written in explanatory commentary.697  

 

Prophetic Ethics 

Throughout the classical period, the shamā’il of the Prophet technically encompassed 

both his beautiful physical characteristics and his exquisite interior qualities of character. If al-

Tirmidhī’s Kitāb shamā’il al-muṣṭafā is any indication, however, this genre has more often been 

associated with Muḥammad’s physical or external description. In his treatment, al-Qāḍī ‘Iyāḍ 

inclines in a different direction, prioritizing the more abstract dimensions of the Prophet’s 

character and behavior, an approach which al-Subkī follows. Following al-Shifā’ in almost 

verbatim fashion, al-Subkī introduces his chapter on God’s perfection of the external form 

(khalqan) and ethical life (khulqan) of the Prophet with a summary vision: 

Physically and ethically, God has perfected his outer form and inner nature, and there is not one 
from those good qualities which humans are distinguished by or which they take pride in that God 
has not joined together with him in the perfection and beauty of his physical form, in the 
abundance of his mind, the soundness of his understanding, and the eloquence of his speech; in 
the strength of his heart, his senses, his bodily limbs and the symmetry of his movements; in the 
honor of his lineage, the dignity of his people, and the nobility of his land; and in the condition of 
his body in eating, sleeping, dress, marriage, and domestic life, and in terms of possessions and 
reputation; in his high ethics, his lawful etiquette, and in his religion, knowledge, forbearance, 
patience, gratitude, justice, asceticism, humility, and amnesty; and in his chastity, generosity, 
courage, modesty, and chivalry; in his silence, deliberation, loyalty, integrity of speech, in his 
mercy and general etiquette and ways of life, and in other things which cannot be numbered from 
those attributes of perfection which if one of them was found in a person in any age, an example 
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would be made of him and he would become great by them through every age, so what about the 
one in whom all of these attributes are gathered to the highest degree?698 

 
After listing a number of the Prophet’s most famous miracles, a subject to which he returns in 

more detail at a later point, al-Subkī proceeds to a more detailed presentation of his physical 

appearance and ethical character based on material derived originally from a number of early 

ḥadīth, the most important of which trace back to Hind ibn Abī Hāla, Muḥammad’s stepson 

through his wife Khadīja, his cousin and son-in-law, ‘Alī ibn Abī Ṭālib, and Umm Ma‘bad, a 

woman who met the Prophet during his migration to Medina.699 

He commences with a series of physical details (e.g. flowing hair, wide chest, strong 

arms, with a beard reaching his chest), at times phrased poetically (e.g. “his neck was like that of 

a doll of pure silver,” “his face was like the sun and the moon, but better than both”).700 But the 

account transitions fairly quickly toward the Prophet’s movements and the image which emerges 

is already more multi-faceted and relational. He walked briskly, as if descending from a hill. He 

kept a lowered gaze, looking more often toward the earth than the heavens.701 From a distance, 

he appeared as the most beautiful and luminous of men, while those who were physically closer 

found him handsome and pleasant. His companions constantly surrounded him, listening closely 

to him and quickly fulfilling his commands. He is the first to give the greeting of peace to those 

he meets. 

The account then shifts into a general overview of the ethics (akhlāq) and etiquette 

(adab) of the Prophet:  

He is the most generous and brave of people; the most trustworthy in his speech and loyal to his 
promises; the most agreeable in terms of his disposition and the most noble in his dealings with 
others; anyone who came upon him suddenly, respected him, and anyone who related to him over 

																																																								
698 al-Sayf al-maslūl, 448; cf. al-Shifā’, 97-98. 
699 cf. al-Sayf al-maslūl, 454, n.1. Al-Qāḍī ‘Iyāḍ lists fifteen ḥadīth which he utilizes in the primary shamā’il section: 
al-Shifā’, 100-102. 
700 al-Sayf al-maslūl, 455-458. 
701 al-Sayf al-maslūl, 458-459. 
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time, loved him. He was not obscene, nor did he attract obscenity; he was not loud in the markets; 
he magnified any favor, even if small, and did not find fault with it. With food, he did not 
criticize the taste or praise it, if he liked it, he ate it; if not, he left it. The present world and what 
is in it did not irritate him, but if the truth was trampled upon, one could not recognize him, and 
nothing could withstand his anger until the matter was addressed. But he was not angry for 
himself and did not seek victory for himself, but only for God.702  

 
Although al-Subkī’s treatment of the Prophet’s ethics is less systematic than al-Shifā’, which 

often provides individual section headings for various attributes, subtle demarcations are 

discernable, as some sections appear to refer to more abstract personal characteristics while his 

behavior within the context of social relations is emphasized elsewhere.  

 Regarding speech, the Prophet only spoke when necessary and he did not do so in a 

rushed or hurried manner. His minimal words communicated effectively. He did not speak 

coarsely or in an insulting manner and he turned away from inappropriate speech. Because of his 

patience, caution, and deep reflection, he often kept silent. He became like a father to his 

companions. He inquired about them and about what transpired among the people. Of those 

following him, there were many with a variety of needs which concerned him. He instructed his 

followers to inform him about the needs of those who were unable to tell him themselves. For 

those who asked him about something, he did not send them away without a response.  He did 

not take the word of one person over another. He gave all of those who sat with him their portion 

and did not count one more noble than another. He was patient with the stranger, even if they 

were rude or coarse.  

 Following this general overview, al-Subkī pauses to underline the authenticity of the 

aforementioned material and the consensus of previous scholarship on its significance: “The 

ḥadīth which display his description are numerous and well-known and we will not continue to 

elaborate on them. The people of wisdom have agreed that the characteristics which these reports 

																																																								
702 al-Sayf al-maslūl, 461.	
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narrate concerning his disposition necessitate that he is the most balanced of people (a‘dal al-

nās) in terms of temperament and the most complete in terms of moderation (akmālahum 

i‘tidālan).”703 Employing fairly standard rhetoric, al-Subkī states that his survey constitutes only 

a portion of that which demonstrates the Prophet’s physical (sūratan) and ethical (ma‘nan) 

perfection. The language at this point might seem to indicate that al-Subkī is concluding his 

section on the shamā’il, but this is not so. Rather, it would appear that he is demarcating between 

the broad ethical vision just recounted and the material he is about to present.  

While hastily reading modern sensibilities into al-Subkī’s structuring of the chapter is 

obviously problematic, the marked shift in tone and content at this point is curious. It is only here 

that he mentions, for example, the disputed question of whether the Prophet was born 

circumcised.704 Similarly, al-Subkī analyzes reports about whether the earth absorbed the human 

waste of the Prophet and an account of a woman who accidently ingested his urine.705 He 

receives the reports as sound, but it is nonetheless notable that this is the only part of the chapter 

where a technical discussion of ḥadīth sciences is presented. In the context of a brief discussion 

about the Prophet’s strength (quwwa), al-Subkī mentions that he was capable of “going around” 

(ṭāfa) to his wives in a single night.706 After broaching the subject of the Prophet’s marriages, he 

hastens to note several spiritual and legal benefits for the Islamic community that accrue only 

from knowing the relatively intimate details of the way in which he related to his wives. This last 

section, which does not occur in al-Shifā’, strikes a tone which feels almost apologetic in 

																																																								
703 al-Sayf al-maslūl, 465. 
704 al-Sayf al-maslūl, 466. 
705 al-Sayf al-maslūl, 467-470. 
706 al-Sayf al-maslūl, 473. The verb ṭāfa, yaṭūfu utilized here usually means “to go around, walk around, make the 
rounds,” and does not explicitly mention sexual relations. However, it seems that the vast majority of interpreters 
have understood the verb in this context as a euphemism for sexual relations.  For further examples of this tradition, 
see al-Shifā’, 133-136. 
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nature.707 Whatever al-Subkī’s precise intent is in treating these diverse topics together at the end 

of the shamā’il section, the reader is left with the impression that they are disputed and perhaps 

not quite as fundamental to his overall prophetic vision.  

 

Signs of Prophecy 

 As noted, if the shamā’il relate to the perfection of the Prophet’s humanity, whether 

physically or ethically, the dalā’il are more intimately connected to his singular role as the final 

and greatest prophet. While the border between these categories is porous, the distinction is 

consistently evidenced throughout al-Subkī’s account of the Prophet. Directly after his 

introductory description of the Prophet’s ethics quoted previously, al-Subkī explains that there 

are additional traits which no other human should even aspire to which are displayed in the 

miraculous dimensions of Muḥammad’s prophetic identity.708 He underlines the same basic 

distinction at the end of the chapter when he writes that God has added to the Prophet’s human 

perfection through the unique gifts of prophecy and divine knowledge.709 The third chapter is 

devoted to these dalā’il and demonstrates them through a collection of ḥadīth which depict 

Muḥammad as the climax of God’s prophetic mission, by listing the multitude of various names 

and titles applied to the Prophet, and through a contemplation of his most powerful miraculous 

acts.710  

 Still broadly following the content and structure of al-Shifā’, al-Subkī begins the chapter 

by introducing fourteen traditions which in diverse ways highlight Muḥammad’s singular role in 

																																																								
707 al-Sayf al-maslūl, 474. 
708 al-Sayf al-maslūl, 449. 
709 al-Sayf al-maslūl, 466. 
710 Due to space constraints, the names of the Prophet will not be discussed here. See al-Sayf al-maslūl, 502-508. 
Also, Annemarie Schimmel, And Muhammad is His Messenger, 257-259. 
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salvation history.711 The first two ḥadīth, drawn from al-Ḥākim al-Naysābūrī’s (d.1014) al-

Mustadrak, exemplify the intent of the chapter as a whole: 

The Prophet Adam said, “Lord, I ask you by the right of Muḥammad to forgive me.” And God 
replied: “Adam, how did you know about Muḥammad when I have not yet created him?” Adam 
said: “Because when you created me by your hand, you blew in me from your spirit and I raised 
my head and saw written on the pillars of the heavenly thrown: There is no God, but God and 
Muḥammad is the Messenger of God. And I knew that you would not add to your name unless it 
was the most beloved of creation.” God said: “You are correct, Adam. Truly, he is the most 
beloved of creation to me, and when you ask me by his right, I will forgive you. For if not for 
Muḥammad, I would not have created you.”  
 
God revealed to ‘Īsā: “Believe in Muḥammad and command anyone from your community who 
encounters him that they should also believe in him, for if it was not for him, I would not have 
created Adam, and I would not have created paradise and hell. When I created the heavenly 
throne on the water, the water was disturbed. So I wrote: there is no God but God and 
Muḥammad is His messenger, and the water stilled.”712 

 
The implications of these and several similar traditions are transparent enough to al-Subkī that he 

adds little by way of supplementary commentary. The famous story of the Prophet’s night 

journey from Mecca to Jerusalem (al-isrā’) and heavenly ascent (al-mi‘rāj), perhaps the most 

famous evidence for Muḥammad’s status as the greatest prophet, contains several controverted 

aspects and receives further exploration.713 To begin, there is question of the physicality of the 

journey. Al-Subkī accepts the majority opinion that the Prophet was transported both body and 

soul, rejecting the minority view that the journey was only spiritual in nature as well as a 

mediating position that the trip to Jerusalem was physical, while the ascent to heaven was 

spiritual.714 A similar dispute arose about the nature of Muḥammad’s divine vision during his 

ascent through the heavens: did he actually see God with his eyes? The majority opinion 

																																																								
711 al-Sayf al-maslūl, 477-487; al-Shifā’, 214ff. 
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714 al-Sayf al-maslūl, 491-492. 



	 250	

affirmed that he did, while some other scholars again formulated mediating positions or 

maintained the question could not finally be resolved. Elaborating slightly on al-Qāḍī ‘Iyāḍ’s 

stance, al-Subkī proposes that the available evidence affirms its actuality.715  

 While the classical Muslim estimation of Muḥammad as the last and greatest prophet 

flows naturally from the core theological convictions of Islam, textual material contained in the 

Qur’ān (e.g. 2:136, 3:84) and certain ḥadīth reports appears to resist any kind of gradation of 

prophets. Al-Subkī, again following al-Qāḍī ‘Iyāḍ, deems it necessary to explain how the 

Prophet Muḥammad’s status as the last and greatest divine messenger relates to ḥadīth reports 

included in Ṣaḥīḥ al-Bukhārī and Ṣaḥīḥ Muslim such as, “Do not distinguish between the 

prophets,” or “The one who says I am better than Yūnus ibn Mattā has lied.”716 Al-Subkī 

introduces several ways these sayings have been interpreted. Some proposed that Muḥammad 

gave these instructions before he was fully aware of his exalted status, a view al-Subkī finds 

deficient. Regarding the tradition about Yūnus ibn Mattā (i.e. the Prophet Jonah), he proposes the 

creative solution that it is possible to understand the “I” as referring to a hypothetical speaker 

rather than Muḥammad himself. The overall approach that al-Subkī adopts is that the prohibition 

against ranking the prophets is intended for normal humans who by nature are unable to speak 

accurately on such sublime matters. God and his prophets, however, possess the requisite 

knowledge to make such determinations.717 

Among the miraculous acts credited to Muḥammad, the Qur’ān is ranked as the 

foundational testimony to his supernatural mission. Each Qur’ānic surā, every individual verse 

even, comprises an independent miracle on the basis of the Prophet’s challenge to his skeptics to 

																																																								
715 al-Sayf al-maslūl, 495.  
716 al-Sayf al-maslūl, 500.	
717 al-Sayf al-maslūl, 501-502.  
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produce one like it. The composition, harmony, and rhetorical eloquence of the work, as well as 

the transcendent knowledge it reveals about the distant past and the veiled future, all testify to its 

miraculous origin. The fact that it was revealed to one unlettered or illiterate (ummī) compounds 

its probative value.718 Arrayed under the miraculous existence of the Qur’ān are several other of 

his most famous miracles: the splitting of the moon, the turning back of the sun, water streaming 

from his fingers in the desert, the multiplication of food, the testimony of animals and inanimate 

objects to his prophetic status, acts of healing, and his answered prayers, among others.719 

 

The Response of the Believer 

After detailing this vision of the Prophet’s surpassing greatness, al-Subkī concludes al-

Sayf al-maslūl with a brief section on what an appropriate response from the believer should look 

like.720 First, it is obviously mandatory (yajib) for the Muslim to affirm the prophetic authority of 

Muḥammad’s message. If the prophetic message has been authentically encountered, a mere 

affirmation of the existence of God or even the oneness of God is insufficient.721 In addition, the 

Prophet deserves profound, heartfelt obedience from the believers: 

Obedience to him is required in everything that he brought, and adherence and compliance to his 
pattern of life (sunnatihi), and the emulation of his conduct, and submission to his judgment, and 
the acceptance [of it], externally and internally, until there is no distress in the heart from his 
decrees, and the ceasing of that which contradicts him in speech and action, and a love for 
adhering to his sunna, and that one does not transgress it through deviation, and that he [the 
Prophet] is more beloved to us than ourselves.722 

 
The love of the believer for the Prophet is to be demonstrated by many things: emulating him, 

the performance of his sunna, adherence to his speech and actions, obeying his commands, 

																																																								
718 al-Sayf al-maslūl, 476, 509. See Sebastian Günther, “Muḥammad, the Illiterate Prophet: An Islamic Creed in the 
Qur’ān and Qur’ānic Exegesis,” Journal of Qur’ānic Studies 4:1 (2002), 1-26.  
719 al-Sayf al-maslūl, 510-519. 
720 al-Sayf al-maslūl, 520-527; cf. al-Shifā’, 471-602. 
721 al-Sayf al-maslūl, 521. 
722 al-Sayf al-maslūl, 521. 
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avoiding his prohibitions, mentioning him often with humility and esteem, loving those he loved, 

and hating those he hated.723 The Prophet is to be supported and protected in life (hayyan) and in 

death (mayyitan). Because of their close relationship with him, his Companions also deserve 

respect.  

After describing the basic obligations that believers have toward the Prophet, al-Subkī 

concludes al-Sayf al-maslūl in the following way: 

Know that the rights (ḥuqūq) of the Prophet are unending and this book was not composed in 
order to contain many of them. Rather our mention of these [preceding] sections was a short 
summary of his honor and what is rightly accorded to him. The conclusion of this book was so 
that God would conclude us well. So we have been limited here about it and these are the last of 
our words in this book.  
 
I ask God that he benefits all who copy this book or hear it or examine it with his blessing and 
generosity. I finished this work on Thursday at the end of the month of Sha‘bān in the year 734 
(1334) in my house in the child’s alley in Cairo.724 The author who wrote it is ‘Alī ibn ‘Abd al-
Kāfī ibn ‘Alī ibn Tammām ibn Yūsuf ibn Mūsā ibn Tammām ibn Ḥāmid ibn Yaḥyā al-Subkī, 
may God forgive them all.  
 
All praise to God alone and may the prayers and blessings of God be on our master Muḥammad 
and his family and Companions. God is sufficient for us and his blessings are certain.725  

 
 

How does one follow the Prophet? 

By exploring the origins and content of al-Shifā’ and its role in al-Sayf al-maslūl, the 

present chapter has considered some of the most influential shamā’il and dalā’il material 

furnished by the Islamic tradition. This is important for at least two reasons. As noted previously, 

a central dynamic of what might be termed the theological or doctrinal logic governing al-Sayf 

al-maslūl has now been explicitly clarified. Al-Subkī, like al-Qāḍī ‘Iyāḍ before him, does not 

approach the question of blasphemy against the Prophet in a kind of creedal or theological 

																																																								
723 al-Sayf al-maslūl, 521-522. 
724 The child’s alley (darb al-ṭifl) appears to be a district or section of Cairo. See al-Sayf al-maslūl, 527, n. 2. 
725 al-Sayf al-maslūl, 527. 
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vacuum. Rather, the criminal nature of blasphemy can only be fully grasped in light of the true 

identity of the Prophet. Where does one discover the Prophet’s true identity? A close reading of 

al-Sayf al-maslūl suggests that the Prophet’s essential significance is most immediately 

accessible through his shamā’il and dalā’il. When considered from this vantage point, shamā’il 

and dalā’il literature seems to rationalize strict legal rulings prohibiting blasphemy against the 

Prophet. According to al-Subkī and the Sunnī juristic tradition in general, to insult, publicly 

ridicule, or defame the final and greatest divine messenger is a grievous moral and criminal 

offense. It is only after grasping the Prophet’s true identity and salvific role, powerfully 

expressed through works like al-Shifā’, that the gravity of blaspheming him emerges fully into 

view. 

It can be argued, however, that when viewed from a different angle, the ethical themes 

emphasized in shamā’il and dalā’il literature might lead to different conclusions about 

blasphemy and its punishment. To this point, this chapter has emphasized the diverse ways the 

Islamic tradition has conceptualized and interpreted the Prophet Muḥammad through an 

exploration of the various literary genres that were devoted to him. It then traced the emergence 

of al-Qāḍī ‘Iyāḍ’s al-Shifā’ as a uniquely influential representation of the Prophet which featured 

significantly in al-Sayf al-maslūl. Al-Shifā’ appears to have successfully achieved what many 

compositions before and after it have been unable to. Rather than a voluminous collection of 

thousands of disparate ḥadīth reports or a rambling historical narrative, al-Qāḍī ‘Iyāḍ’s 

innovative book presented a synthetic vision of the Prophet’s essential character and 

significance. In a manner that was more coherent and accessible than the primary ḥadīth 

collections, major sīra chronicles, and massive dalā’il and shamā’il compendia, al-Shifā’ offered 

a compact and canonical portrait of the religious figure at the heart of the Islamic tradition. In 
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terms of ethics, al-Shifā’ prioritizes certain core traits as essential to this canonical portrait. In the 

second part of al-Shifā’, we find chapters devoted, for example, to the Prophet’s intelligence 

(wufūr al-‘aql, dhakā’ al-lubb), eloquence (faṣāḥa), ancestry (sharaf al-nasab), forbearance 

(ḥilm), forgiveness (‘afū), generosity (karam), courage (shajā‘a), reserve (ḥayā’), etiquitte 

(adab), compassion (shafaqa), mercy (raḥma), faithfulness (wafā’), humility (tawādu‘), justice 

(‘adl), quiet dignity (waqār), and abstinence (zuhd).726 As expected, we see many of these same 

ethical values also featured in the fourth part of al-Sayf al-maslūl. Along with a variety of 

physical attributes, al-Subkī emphasizes the Prophet’s elevated ethics (akhlāq ‘aliyya), lawful 

etiquette (ādāb shar‘iyya), devout religion (dīn), knowledge (‘ilm), forbearance (ḥilm), patience 

(ṣabr), gratitude (shukr), justice (‘adl), asceticism (zuḥd), humility (tawādu‘), forgiveness (‘afū), 

chastity (‘iffa), generosity (jūd), courage (shajā‘a), modesty (ḥayā’), chivalry (murū’a), silence 

(ṣamt), deliberative nature (tu’ada), loyalty (wafā’), truthfulness (ṣidq al-lahja), mercy (raḥma), 

and his pleasant ways of dealing with others (ḥusn al-adab, ḥusn al-mu‘āshara).727  

Should such ethical characteristics, which we have now seen emphasized in al-Qāḍī 

‘Iyāḍ’s al-Shifā’, al-Subkī’s al-Sayf al-maslūl, and al-Ghazālī’s Iḥyā’ ‘ulūm al-dīn, have any 

bearing on legal rulings? It is important to underline here that this line of inquiry is not simply an 

attempt to ransack the Sunnī tradition or reshuffle its various components in order to find ethical 

ideals which are more compatible with modern expectations. Rather, al-Subkī has already 

provided the inspirational model for this approach through his argumentation in support of 

accepting repentance. As Chapter Five demonstrated, al-Subkī’s settled position on repentance 

was not ultimately governed by particular Qur’ānic verses, specific ḥadīth reports, or incidents 

from the Prophet’s life. In the end, he appealed to the core ethical traits of the Prophet, arguing 
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that it was finally the Prophet’s mercy (raḥma), compassion (shafaqa), and sympathetic kindness 

(ra’fa) which led to an unequivocal acceptance of repentance. These core ethical values 

ultimately appear to overpower all other considerations. Al-Subkī’s legal method opens up the 

theoretical possibility for further application of these prophetic virtues.  

Along with mainstream Sunnī Islam, al-Subkī firmly believed that obeying and emulating 

the Prophet was a core religious value and a central source of Islamic law. But how exactly does 

one do so? What does it mean to follow the Prophet or to obey him? While it may be true that in 

many cases ḥadīth reports clarify Qur’ānic directives or offer more specific guidance, the 

instructions and example of the Prophet pose their own hermeneutical challenges. In some cases, 

interpreting the Prophet’s directives or behavior hardly appears any easier than interpreting the 

Qur’ān itself. Previous chapters have already touched in various ways on some of the 

complexities involved, but this section brings this interpretive process into sharper focus. In 

order to understand some of the possibilities latent in al-Subkī’s approach to repentance, it will 

be helpful to briefly review some of the primary ways that traditional Sunnī jurisprudence has 

conceptualized the derivation of legal rulings from the Prophet’s speech and actions.  

In assessing whether a particular saying or action of the Prophet should be obeyed or 

emulated, a first step naturally involved assessing the authenticity of a given ḥadīth report. For 

Muslim jurists, prophetic reports had to face critical questions concerning their authenticity that 

the Qur’ān did not.728 In most cases, authenticity concerns were focused on the chains of 

transmission (isnād, pl. asānīd) which carried the report from the Prophet’s time into later 

generations. The moral probity of each member in the chain required verification. In addition, 

their geographical and temporal spacing had to plausibly allow for a meeting between 

																																																								
728 See Jonathan Brown, Ḥadīth: Muḥammad’s Legacy in the Medieval and Modern World, 67-122; Aron Zysow, 
The Economy of Certainty: An Introduction to the Typology of Islamic Legal Theory, 7-48. 
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transmitters. The greater the number of credible isnāds which could be collected for a particular 

prophetic action or saying, the more authority it possessed for the formulation of Islamic legal 

rulings. The process of ḥadīth authentication generated several new legal sciences and an 

enourmous amount of technical literature which meticulously examined the moral rectitude of 

every possible transmitter.729 

 A second line of inquiry was equally if not more complex and concerned the proper 

interpretation of a prophetic saying or action. That is, what did the Prophet intend by doing or 

saying some particular thing?730 If it was reliably narrated that the Prophet performed a miracle, 

for example, should later Muslims seek to emulate this? If the Prophet preferred one kind of 

food, should Muslims do likewise? Or, if the Prophet taught that prayer (ṣalāt) should be 

performed with specific ritual movements, when should this directive be followed? Jurists were 

well aware of the hermeneutical complexities that ḥadīth interpretation involved and attempted to 

sort reports into appropriate classes. Some prophetic actions, for example, might be classified as 

natural actions or dispositions (af‘āl jibilliyya), which included various foods the Prophet liked 

or the way he slept or walked.731 The prominent modern Tunisian jurist and Qur’ānic exegete, 

Ibn ‘Āshūr (d.1973), described the significance of these acts in the following way:  

For God’s Messenger performed actions in relation to his family affairs and the earning of a 
living which were not intended as legislation nor as an example to be emulated. Moreover, it is 
established in the discipline of uṣūl al-fiqh that the Muslim community is not required to emulate 
those actions of God’s Messenger flowing from his innate nature as a human being, but rather 
each individual should follow the course that suits his condition. Such deeds include the way in 
which he ate, wore his clothes, lay down, walked, mounted his beast, and so on.732  

 

																																																								
729 See Jonathan Brown, Ḥadīth: Muḥammad’s Legacy in the Medieval and Modern World, 67-110. 
730 Robert Gleave, “Personal Piety,” 108. 
731 Robert Gleave, “Personal Piety,” 111. See also Wahba al-Zuḥaylī, Uṣūl al-Fiqh al-Islāmī (Damascus: Dār al-
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It was generally permissible (mubāḥ) to emulate such actions, but they were not obligatory. 

Jurists sought to discern indicators within the speech and actions of the Prophet which 

demonstrated that they were intended to convey general legislation. To quote Ibn ‘Āshūr again: 

The jurist ought to examine thoroughly the circumstances and scrutinize the circumstantial 
evidence (qarā’in) of the various actions of the Prophet. Among the contextual indications 
pertaining to legislation is the Prophet’s concern about having his words conveyed to the general 
public, his commitment to act upon what he said, and the notification of the legal command and 
its formulation in universal propositions.733 

 
In addition, it was recognized that some actions were considered particular to the Prophet’s 

status (af‘āl khaṣṣa bihi), such as the number of marriages he was permitted.734 Even if a 

prophetic action or saying was understood to contain a general directive for the Muslim 

community, jurists might differ on whether it was obligatory (wājib) or recommended (mandūb 

or mustaḥabb).735 In many cases, it was also necessary to clarify the relationship between actions 

and sayings which seemed to contradict each other. Apparent contradictions might occur 

between two actions, two sayings, or between a saying and an action.736 Reconciling such 

apparent discrepancies required familiar tools utilized in other fields of Islamic legal 

interpretation, such as harmonization, abrogation, and specification (takhṣīs).  

A striking example of the degree to which medieval Muslim theologians and jurists were 

aware of the complexities of interpreting the Prophet’s legacy is found in Ibn Qayyim al-

Jawziyya’s (d.1350) ethical and legal survey of the Prophet’s life, Zād al-ma‘ād fī hadī khayr al-

‘ibād (Provisions for the afterlife in the guidance of the best of humanity): 

Among those things that must be recognized is that God has placed His prophet in the very 
highest category of every trait of virtue, making him its most unique recipient. Thus, if one 
faction of the Muslim community were to claim in argument to possess these virtues to the 
exclusion of other factions or group, another faction can appeal to the same set of virtues to make 
a similar claim.  
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734 Wahba al-Zuyḥalī, Uṣūl al-Fiqh al-Islāmī, 478. 
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If those who go on raids and jihād use his example to claim that they are the best of the 
community, the scholars of religion can with equal right claim the same distinction. If ascetics 
and others who abstain from worldly affair claim his example as arguing for their superiority, so 
too can people who engage in the affairs of the world and exercise power and government over 
subjects in order to establish the religion of God and impose His commandments. If the poor and 
patient man cites his example, so too can the rich and grateful man. If the pious use his example 
to argue for the superiority of acts of worship, the scholars can use his example to argue for the 
superiority of knowledge. If the humble and self restrained cite his example, so too can the 
mighty and powerful who repress or punish evildoers. If people of dignity, gravity, and sobriety 
cite his example, so too can people of good temperament who engage in acceptable humor which 
does not transgress the bounds of truth and ease of company with family and friends. If his 
example is cited by people who loudly proclaim the truth and speak it to other people’s face as 
well as behind their back, so too can argue those who practice gentleness, shyness, and respect, 
and so refrain from rudely telling a person off to his face. If those who practice their piety with 
rigor and use his example, so too can those who seek for ease and convenience in piety, and who 
emphasize the breadth and ease of religious law. If his example is cited by one who devotes 
himself to the reform of his religion and his heart, so too can his example be cited by one who 
takes care to mend his body, his standard of living and his worldly affairs, since the Prophet was 
sent to reform both the world and religion. If his example is used by one whose heart is not tied 
to, nor has faith in, human affections, so too can it be cited by one who cultivates his affections, 
placing them in their proper order and giving them due weight. If his example is used by those 
who go hungry and are patient in their hunger, so too can his example be used by those who eat 
and give thanks to God for their being full. And if his example is cited by one who practices 
forgiveness, pardon, and patience, so too can one who exacts revenge cite it when revenge is right 
and proper.737 

 
Ibn al-Qayyim’s description of the paradoxes of the Prophet continues, but the passage 

demonstrates that prominent medieval jurists were fully cognizant of the divergent possibilities 

involved in interpreting Muḥammad’s legacy.738  

 

Conclusion: Maqāṣid al-Sharī‘a and Maqāṣid al-Sunna 

Influential Islamic jurists have long proposed that specific legal rulings should reflect and 

relate to broader ideals embodied by the religion as a whole. At its most fundamental level, this 

simply meant that medieval scholars did not generally conceive of the sacred law as a tangled 
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mass of random legal rulings devoid of order and coherence. Because the law was given by God, 

diligent and patient study would eventually reveal its ordered patterns inspired by divine 

wisdom.739 One of the ways classical jurists began to refer to these broader coherences was to 

speak of the maqāṣid al-sharī‘a or “the objectives of the sacred law.” An early example of this 

impulse is found, for example, in al-Tirmidhī al-Ḥakīm’s (d.908) al-Ṣalāh wa maqāṣiduhā (The 

prayer and its purposes), which sought to identify the spiritual benefits behind the various acts of 

ritual prayer.740 Jurists such as al-Qaffāl al-Shāshī (d.972), in his Maḥāsin al-sharī‘a (The 

excellencies of the sacred law), attempted to apply the same approach to additional aspects of the 

law. These initial efforts were developed more systematically by prominent scholars such as al-

Juwaynī (d.1085), his famous student, al-Ghazālī (d.1111), and the prominent Mālikī jurist, 

Shihāb al-Dīn al-Qarāfī (d.1285).741 The most extended work derived from the medieval period 

on the subject was Ibrāhīm ibn Mūsā al-Shāṭibī’s (d.1388) al-Muwāfaqāt fī uṣūl al-sharī‘a (The 

reconciliation of the fundamentals of the sacred law).742 According to al-Shāṭibī, the essential 

purpose (maqṣid, pl. maqāṣid) which animates the divine law is the benefit or welfare (maṣlaḥa) 

of humanity.743 In service of this basic objective, the sharī‘a aims to protect and promote the 

																																																								
739 The degree to which the broad intentions or purposes of the sacred law might be comprehended by human reason 
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743 Ibid., 257.	



	 260	

necessities (ḍarūrāt), needs (ḥājiyāt), and improvements (taḥsīniyyāt) of people for their benefit 

in this world and the next. Following al-Ghazālī, al-Shāṭibī lists the foundational necessities as 

the preservation of religion (dīn), life (nafs), intellect (‘aql), progeny (nasl), and property 

(māl).744 According to al-Shāṭibī and other maqāṣid theorists, the primary objective of the 

sharī‘a is to preserve these elements of human life. 

From its inception, maqāṣid theory has been conceptualized and elaborated in different 

ways. In general, approaches that might be considered more conservative have conceived of 

maqāṣid theory in a descriptive manner, maintaining that the objectives of Islamic law can 

merely be recognized when the details of the sharī‘a are pored over. In other words, when the 

sources, principles, and rulings of Islamic law are studied carefully, it will be seen that they do in 

fact reflect these broader objectives. More recent articulations appear to push beyond a 

descriptive approach as modern jurists contend that the maqāṣid should also be granted a 

normative influence in the formulation of Islamic legal rulings.745 Mediating positions have 

allowed the maqāṣid a normative influence in ambiguous legal cases where they might exercise a 

kind of tie-breaking function.  

Could an analogous framework be useful for understanding the sunna of the Prophet? Is 

it meaningful or elucidating to speak of the maqāṣid al-sunna as the defining values of the 

Prophet’s character and exemplary practice? Even if the Islamic tradition has not used this 

precise formulation, the essential building blocks for such an approach appear to be present. As 

we have seen, it was no simple task to construct a composite picture of the Prophet from 

thousands of disparate ḥadīth reports or from complex and lengthy historical narratives. This 
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already herculean task was made significantly more complicated by the fact that not all of the 

Prophet’s words and actions possessed equal significance for the jurist. Works such as al-

Ghazālī’s Iḥyā’ ‘ulūm al-dīn, al-Qāḍī ‘Iyāḍ’s al-Shifā’, and al-Subkī’s al-Sayf al-maslūl 

attempted to sift through this sea of material and present a summary vision of the Prophet’s 

character. In ways that are analogous to at least some articulations of maqāṣid theory, the core 

values emphasized in this ethical vision, such as the Prophet’s mercy (raḥma), compassion 

(shafaqa), and sympathetic kindness (ra’fa), appear to have played a determinative role in al-

Subkī’s acceptance of repentance. Indeed, this would seem to be the most appropriate framework 

for understanding al-Subkī’s final embrace of repentance.  

How significant are these observations? It is true that al-Subkī understood repentance to 

be a circumscribed, discrete question within the broader field of blasphemy jurisprudence. It may 

be recalled that he uniquely described it as an appropriate site for ijtihād. It is also true that al-

Subkī apparently sensed no final contradiction between a stern blasphemy law and his view that 

the Prophet was significantly characterized by mercy and compassion. Al-Sayf al-maslūl seems 

perfectly comfortable displaying both prophetic precedents simultaneously. But it must be 

remembered that al-Subkī held his views on blasphemy because he believed that the Qur’ān, 

ḥadīth, and the history of Islamic jurisprudence were all basically unambiguous on the basics of 

the question. If the critical analysis introduced in earlier chapters directed at al-Subkī’s primary 

evidences and legal reasoning is deemed plausible, this might create further space for his ethical 

vision of the Prophet to have wider sway and effect in the broader field of blasphemy 

jurisprudence.  

Conclusion 
Future Prospects 
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In the early summer of 2015, a blasphemy case erupted in Kafr Darwish, an Egyptian village 

approximately two hundred kilometers south of the capital city of Cairo. The crisis was sparked 

by reports that Ayman Youssef Tawfīq, a twenty-eight-year-old Coptic Christian working in 

Jordan, had posted offensive material about the Prophet on his Facebook profile. Amid 

escalating tensions, a village council was called to address the crisis. Sometimes referred to as 

“customary courts” or “reconciliation sessions,” these councils are organic in nature and 

typically consist of leading personalities from the surrounding area, whether religious, political, 

or related to the Egyptian security apparatus. Because Ayman was living in Jordan, the council 

decided that his family should pay a hefty fine to restore communal relations, a ruling that was 

considered too lenient by some elements within the village. Amidst reports of property damage 

and threats of physical violence, members of Ayman’s family were forced to leave the village. It 

was only after Egyptian media coverage of the conflict prompted a national outcry that senior 

officials intervened and permitted Ayman’s family to return to their homes. 

Incidents like this are not uncommon in the expansive rural provinces of Egypt. Along 

with interreligious romantic relationships, property disputes, and controversies over church-

building, accusations of blasphemy or religious defamation surface periodically between 

Christians and Muslims in Egypt.746 As part of a research team from the Cairo-based Arab-West 

Report examining the Kafr Darwish case, I had the opportunity to speak with several people 

close to the incident a few weeks later, including Father Yoannis, an influential Coptic priest 

from the neighboring village of Qufada. At the time, I was just beginning work on al-Sayf al-

																																																								
746 In their report, According to Which Customs? The Role of Customary Reconciliation Sessions in Sectarian 
Incidents and the Responsibility of the State (Cairo: Civil Liberties United-Egyptian Initiative for Personal Rights, 
2015), the Egyptian Initiative for Personal Rights documented forty-five cases of sectarian strife between 2011-2014 
which required customary reconciliation sessions. Seven of these involved accusations of blasphemy, religious 
offense, or religious defamation.  
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maslūl and was carrying a copy of the treatise with me. After flipping through it for a few 

moments, the priest described the book as mu‘tadil (“moderate”). This may seem like an odd 

way for a modern Coptic priest to refer to a fourteenth-century treatise which maintains that 

those who blaspheme the Prophet should ordinarily be put to death. But his comment suggested 

that Father Yoannis was familiar enough with traditional Sunnī legal discourse on blasphemy to 

know that other authors like Ibn Taymiyya refused repentance after blasphemy. That al-Subkī 

accepted it made the book mu‘tadil in the eyes of this priest. Our brief conversation was a further 

indication of the way traditional Sunnī legal discourse about blasphemy still plays a role in 

modern Egypt, even if it comprises only one strand within a wider and more complex discursive 

tradition on blasphemy and free expression within the country. The Egyptian Penal Code (98f) 

formally limits its penalties to fines and possible imprisonment for acts that “exploit religion in 

order to promote or advocate extremist ideologies by word of mouth, in writing or in any other 

manner with a view to stirring up sedition, disparaging or belittling any divinely revealed 

religion or its adherents, or prejudicing national unity or social harmony.”747 Senior Islamic 

clerics I interviewed in Cairo consistenly affirmed an important distinction between ridicule and 

academic or objective critique of the Islamic faith, only the first of which should be legally 

prohibited. Somewhat unexpectedly, I found that some Coptic leaders also believed that speech 

or behavior intended to mock Christianity or Islam should be prohibited by law.748 In general, the 

uncompromising positions advocated for in al-Sayf al-maslūl do not appear to be dominant in 

																																																								
747 Asma T. Uddin, “Blasphemy Laws in Muslim-Majority Countries,” The Review of Faith and International 
Affairs 9:2 (2011), 49. 
748 My research on Kafr Darwish is described in Matthew Anderson, “Blasphemy in an Egyptian Village: The Case 
of Kafr Darwish,” The Religious Freedom Project – The Berkley Center for Religion, Peace, and World Affairs, 
January 14, 2016 (accessed online May 6, 2018). For further views on blasphemy and free speech in Egypt, see 
Jeanne Middelstaedt-Rizkallah, “Review of Egyptian Media on the Charlie Hebdo Attack in 2015,” Arab-West 
Paper 53 (Cairo: Arab-West Report, 2015).  



	 264	

Egypt or almost anywhere else in the Muslim-majority world.749 However, this does not mean 

that works like al-Sayf al-maslūl and al-Ṣārim al-maslūl are unimportant or irrelevant. As this 

study has suggested, along with al-Qāḍī ‘Iyāḍ’s al-Shifā’, they possess a legitimate claim to 

being the most authoritative compositions in Sunnī legal history on the issue of blasphemy 

against the Prophet. Even though the views of al-Subkī and Ibn Taymiyya are not usually legally 

codifed or enforced today, the prestige and authority these works carry can help to create a 

climate where communal disagreements and religious offense can escalate more rapidly into 

sectarian hostilities and violence. 

In some contexts, the legal discourse presented in a work like al-Sayf al-maslūl appears 

to play a role in suppressing respectful dialogue rather than blasphemy or ridicule. In describing 

her motivations for pursuing doctoral research at the University of Edinburgh on the 

development of blasphemy laws in Pakistan, Farhana Nazir reflects on her experience of being 

hesitant to respond to questions about Christianity that were frequently raised by her Muslim 

school friends: 

This research is also influenced by my own personal experience and search for identity as a non-
Muslim in Pakistan when I found myself silent, unable to answer questions about Christianity in 
some religious conversations and discussions with fellow students, mostly Muslims and one 
Ahmadi, from 1992-1996. We were a happy group of young women enjoying and celebrating 
Christmas and the Muslim Eid: but given the religious difference, I was usually regarded as the 
one lacking true religion. They raised various apologetic questions: the Bible is not pure but is an 
altered and corrupted book; Jesus did not die on the cross and did not rise from the dead; British 
and American Christians with whom I usually associated did not keep the parda veil, and similar 
issues. I was unable to answer freely and if I attempted to respond, I deliberately kept my voice 
flat, especially when comparing Christianity to other religions.  
 
I was shocked one day when one of my friends brought me an Urdu book written about 
Christianity especially comparing it with Islam. I read the book, checking all the biblical 
references, and realized that many references were misquoted. I took that book back and asked 
whether misquoting the Bible was a religious offense or not? They were somewhat embarrassed 

																																																								
749 As noted, Pakistan and perhaps Saudi Arabia would be the most conspicuous possible exceptions.		
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but no one answered. I was aware that if any Christian had commented in such a way about Islam, 
without taking care and respect, the situation would have been different.750 

 
Discussing core religious beliefs can be sensitive in almost any context. Pakistan’s blasphemy 

laws, which influential proponents like Ismail Qureshi understand to be a valid representation of 

the medieval legal tradition, can turn a sensitive conversation into something unpredictable and 

dangerous. As Nazir details, the consequences which follow blasphemy accusations in Pakistan 

can be devastating. On March 9, 2013, hundreds of Christian homes and a church were set 

aflame in Joseph Colony, Lahore, after the circulation of an ambigious blasphemy accusation 

against an individual Christian.751  

As the first chapter detailed, sensitivies about blasphemy have also impacted international 

relations. Regardless of the Ayatollah Khomeini’s precise motivations, he represented his 1989 

fatwā against Salman Rushdie as a legitimate Islamic legal ruling. As we have seen, at least some 

prominent Muslim jurists concurred. It would seem unreasonable to exclude the possibility that 

such a legacy also contributed to more recent incidents, such as the 2004 murder of Theo van 

Gogh in Amsterdam or the 2015 Charlie Hebdo massacre. In view of its significance in 

traditional Sunnī jurisprudence and its controversial influence today, this dissertation has sought 

not only to provide an introduction to the essential contours and content of this legal discourse, 

but also to critically evaluate it and constructively develop certain themes within it.   

As we have seen, Sunnī jurists faced two basic challenges in their quest for certainty in 

the formulation of Islamic law.752 The first related to the authenticity and reliability of the texts 

under consideration, a line of inquiry which primarily focused attention on the isnād of ḥadīth 

																																																								
750 Farhana Nazir, A Study of the Evolution of Legislation on Offences Relating to Religion in British India and Their 
Implications in Modern Pakistan, Ph.D. diss. (Edinburgh: University of Edinburgh, 2014), 6-7.	
751 Farhana Nazir, A Study of the Evolution of Legislation on Offences Relating to Religion, 1. 
752 Following Bernard Weiss, The Spirit of Islamic Law (Athens: University of Georgia, 1998), 88-112. 
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reports, with the Qur’ān being generally elevated above this kind of scrutiny. The second set of 

questions was hermeneutical or interpretive. As the legal tafsīr tradition reveals, the Qur’ān was 

actively engaged from this perspective. Concerning ḥadīth narrations, even if a report was 

accurately transmitted and deemed reliable for legal use, the questions surrounding its proper 

interpretation remained. I begin by noting some of the findings of this dissertation by organizing 

them according to these two categories. 

 

Questions of Authenticity 

 As discussed previously, there are meaningful distinctions to be drawn between ḥadīth 

reports which transmit a direct and generally applicable command from the Prophet and those 

which simply describe what the Prophet may have said or done in a specific context. Most of the 

ḥadīth reports discussed in al-Sayf al-maslūl are of the latter type. In relation to blasphemy, the 

most important exception is found in two variant forms. Al-Subkī cites the first of these directly 

from al-Shifā’: “The one who curses a prophet, then kill him. And the one who curses a 

companion, then beat him.”753 Al-Subkī does not explicitly cite a source for the second variant, 

but it matches exactly a report located in Ibn Taymiyya’s al-Ṣārim al-maslūl: “If one curses a 

prophet, he is killed (qutila). The one who curses his companions, he is whipped (julida).”754 

Both al-Subkī and Ibn Taymiyya claim that if either report proved authentic, it would comprise a 

strong evidence for the death penalty. The report’s basic linguistic structure and use of an 

imperatival form were well-suited for making the execution of a blasphemer a general legal 

obligation. 

																																																								
753 al-Sayf al-maslūl, 148-149; al-Shifā’, 773. 
754 al-Sayf al-maslūl, 150-151; al-Ṣārim al-maslūl, 126-127. 



	 267	

As explained in Chapter Three, however, there are compelling reasons for holding both 

variants to be unreliable. At the broadest level, it can be noted that neither are included in the six 

canonical ḥadīth collections. More significantly, without specifying the precise details, al-Subkī 

notes two deficiencies in the isnād of the first variant. According to Iyād al-Ghūj, the modern 

editor of al-Sayf al-maslūl, its isnād is most likely munqaṭi‘ (“broken”) because it is impossible 

that ‘Abdullāh ibn Mūsā (d.984) could have met an earlier transmitter, ‘Alī ibn Mūsā (d.818). In 

addition, the reliability of another transmitter in the isnād, ‘Abdullāh ibn Zabālah, is 

questionable. Al-Subkī proceeds to examine the second variant of this tradition, only to note that 

the great Shāfi‘ī ḥadīth scholar, Ibn al-Ṣalāḥ (d.1245), claimed that he was unaware of the ḥadīth 

and had never encountered its particular isnād, an important claim for a thirteenth-century ḥadīth 

master to make. In addition, it might be noted that the second variant is described by the great 

modern ḥadīth scholar, Muḥammad Nāṣir al-Dīn al-Albānī (d.1999) as fabricated (mawdū‘).755 

While a conclusive study of these narrations remains necessary, it is highly significant that the 

most explicit ḥadīth directive commanding the death penalty for blasphemy appears deficient and 

quite possibly inauthentic according to the standards of traditional Sunnī jurisprudence.  

 A second ḥadīth report which evinced notable authenticity problems was the story of 

‘Aṣmā’ bint Marwān, one of the two or possibly three Jewish women putatively killed for 

blasphemy. Al-Subkī tacitly admits that the story is not supported by an authentic ḥadīth.756 The 

story is found in several historical sources, but one of its primary transmitters, Muḥammad ibn 

al-Ḥajjāj al-Wāsiṭī, is severely criticized by several experts in ḥadīth sciences. Ibn ‘Adī (d.975), a 

leading expert in ḥadīth transmitters (‘ilm al-rijāl), referred to al-Wāsiṭī as an “evil liar” 

																																																								
755 Al-Ṣārim al-maslūl, 126, n. 2. See Muḥammad Nāṣir al-Dīn al-Albānī, Da‘īf al-jāmi‘ al-saghīr wa ziyādatuhu 
(Beirut: al-Maktab al-Islāmī, 1990), 809. 
756 al-Sayf al-maslūl, 352. 
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(kadhdhāb khabīth) and accused him of fabricating the story.757 Of the dozen or so ḥadīth reports 

which feature prominently in al-Sayf al-maslūl, it might be thought that notable authenticity 

problems in two or three of them is ultimately insignificant. In reality, this assumes the other 

evidences are stable and convincing, when in fact several of them are complicated by 

hermeneutical rather than authenticity considerations. 

  

Questions of Interpretation  

 The interpretive ambiguities which characterize blasphemy jurisprudence begin with al-

Subkī’s Qur’ānic exegesis. As we have seen, al-Subkī prioritized the Qur’ānic verb ādhā as a 

kind of synonym for blasphemy. Already in Q 33, however, al-Subkī’s primary exegetical focus, 

he is required to distinguish between intentional (adhā maqṣūd) and unintentional harm (adhā 

ghayr maqṣūd) in order to make sense of the different ways the word is being employed. A 

holistic reading of Q 33:53-61 suggests that that there are several different grades or levels of 

adhā functioning throughout the passage. In Q 33:53, those who commit adhā appear as friendly 

acquaintances of the Prophet who require lessons in domestic etiquette. As the passage 

progresses through Q 33:57-61, it is true that a graver conception of adhā emerges, but the 

polysemous nature of the term has already been revealed. In light of such ambiguities, it is 

perhaps unsurprising that other influential Qur’ānic exegetes, such as al-Ṭabarī, Ibn al-‘Arabī, al-

Qurṭubī, and Ibn Kathīr, did not attach the same significance to Q 33:57-61, as this study also 

demonstrated. The relative silence of these important Qur’ān commentators on the connection of 

this passage to blasphemy jurisprudence is striking. The semantic fluidity of adhā only expands 

when its use in other parts of the Qur’ān is examined. In several cases, it carries disparate 
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metaphorical meanings (e.g. Q 2:196, 2:222, 4:102). In Q 3:186, the Prophet and his followers 

are directed to respond with patience when exposed to adhā: “You will certainly hear much harm 

(adhān kathīran) from those who were given the book before you and from those who associate 

partners with God, and if you are patient (taṣbirū) and God-fearing (tattaqū), that is the best 

course.” Al-Subkī clearly recognized the problematic nature of this Qur’ānic recommendation 

and simply asserted its abrogation by the “verse of the sword” (Q 9:5).758 

This study has proposed that al-Subkī’s understanding of the juridical significance of 

adhā was shaped significantly by its use in the stories of Ibn Ubayy and Ka‘b ibn al-Ashraf. In 

principle, there is nothing remarkable or strange about this. As a medieval jurist, perhaps 

especially as an adherent of the Shāfi‘ī tradition, al-Subkī was inclined to understand the Qur’ān 

and authentic ḥadīth as comprising a kind of unified discursive field. But what if the stories 

derived from the prophetic sunna evince as much ambiguity as the Qur’ānic testimony to adhā? 

The significance and relevance of the story of ‘Abdallāh ibn Ubayy was complicated by several 

factors. First, he was initially accused of slandering the Prophet’s wife, ‘Ā’isha, rather than the 

Prophet himself. In addition, there is no record of the Prophet’s response to Sa‘d ibn Mu‘ādh’s 

proposal to kill Ibn Ubayy, which forces al-Subkī to settle for the view that it must have been 

permissible because the Prophet did not explicitly reject the idea. Finally, the relevant historical 

sources record that Ibn Ubayy died naturally rather than for any of these reasons. 

The hermeneutical ambiguities of the story of Ka‘b ibn al-Ashraf, who in many ways 

became the paradigmatic example of a non-Muslim blasphemer, comprised an important focus of 

Chapter Four. If al-Subkī’s treatment is any indication, Ka‘b’s story has sustained diverse 

readings for centuries. His Ḥanafī interlocutors were evidently skilled at finding ways of 
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understanding Ka‘b’s criminal behavior that did not prioritize his poetic ridicule of the Prophet 

as the decisive legal cause (‘illa) for his death. These alternative readings of the story are not 

baseless. While some historical sources do highlight his poetry against the Prophet, these 

offenses were mixed into a complex pattern of subversive conduct. Following the battle of Badr, 

Ka‘b incited Medinan Jews against the Prophet. Subsequently, he travelled to Mecca to 

commiserate with tribes who were in open military conflict with the early Muslim community. In 

Mecca, as al-Subkī acknowledges, he encouraged them to battle against the Prophet and the 

Muslim community.759 In summary, there are legitimate reasons for classifying Ka‘b as an 

individual who was essentially at war with the Prophet. 

If the story of ‘Aṣmā’ bint Marwān is excluded due to its authenticity problems, there are 

two similar reports about an ostensibly Jewish woman killed by her husband for blaspheming the 

Prophet. Included in Sunan Abū Dāwud, these reports possess relatively strong isnād 

credentials.760 Al-Subkī inclines toward the view that the two reports describe the same incident 

and argues that the only plausible ‘illa for the woman’s death is the fact that she is described as 

repeatedly cursing or vilifying the Prophet (kānat tashtum al-nabī). As al-Subkī acknowledges, 

the primary difficulty presented by these reports is the fact that she is killed by her husband (or 

owner, as it may be) without authorization from the Prophet or apparently any other religious 

authority. After being informed of what had already transpired, the Prophet judged that her life 

was legally taken. While at first glance this story appears to comprise a disturbing and 

recalcitrant evidence supporting the death penalty, the idea that a random individual can act as 

judge, jury, and executioner in a case like this runs counter to established and fundamental 

principles of Islamic law concerning evidence and juristic oversight. From a jurisprudential 
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	 271	

perspective, these tensions raise the possibility that there were unnamed or idiosyncratic factors 

that influenced the Prophet’s declaration. As delineated in Chapter Four, the coherence and 

evidential value of this incident for the establishment of legal rulings is degraded by its 

contradictory relationship with these core principles.  

 

The Complexities of Medieval Blasphemy Jurisprudence 

The legal discourse represented in al-Sayf al-maslūl cannot seriously or accurately be 

described as simple. At the conclusion of this study, at least that much should be clear.  Like 

other aspects of the developed sharī‘a tradition, its formulation rested on specific answers to a 

complex set of questions ranging from Qur’ānic interpretation to ḥadīth sciences and Islamic 

legal philosophy, among other variables. Indeed, the assumption that a question of Islamic law 

should be “obvious” or “simple” might be inspired more by modern expectations rather than 

anything that can actually be observed about the Islamic legal tradition throughout its formative 

and medieval periods.761 Following a careful exploration of the complexities of al-Sayf al-

maslūl, the reader is in a much better position not to be overly impressed by claims of juristic 

consensus on the question from medieval scholars or modern commentators. 

To note the complex and multifaceted composition of the legal discourse in al-Sayf al-

maslūl is not to suggest that it is incoherent or completely implausible, however. It would be 

unreasonable to expect that the jurisprudence represented in a work like al-Sayf al-maslūl would 

simply disintegrate upon careful or critical inspection. Medieval jurists like al-Subkī were too 
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meticulous and exacting to produce such shoddy legal craftsmanship. Therefore, this dissertation 

has been careful not to assert that al-Subkī’s approach toward blasphemy is based on a 

completely implausible or indefensible reading of the early sources. Prohibitions on blasphemy 

against the Prophet are attested to in early sources like al-Shāfi‘ī’s model dhimma pact and are 

arguably implicit in strict conceptions of apostasy. As we have seen, several stories from the 

Prophet’s life plausibly support severe penalties for blasphemy. Likewise, al-Subkī’s correlation 

of the uses of adhā in the Qur’ān and several ḥadīth reports should not be casually dismissed. 

But I have attempted to demonstrate the complexity and, in some central cases, the fragility of al-

Subkī’s legal interpretation. All of this has highlighted the contingent nature of al-Subkī’s 

argumentation and the way each evidence is bolstered by its relationship with other evidences. 

When certain important evidences are proven to be less convincing after careful inspection, this 

has a destabilizing effect on the whole of al-Subkī’s argumentation. By undermining, for 

example, al-Subkī’s Qur’ānic exegesis, the story of Ka‘b ibn al-Ashraf, or the general 

imperatival command to kill those who blaspheme, and other supplementary or confirmatory 

evidences also lose something of their coherence, salience, and plausibility.  

 

Prophetic Ethics and Repentance  

 It is important to underline at this point that several of the interpretive complexities which 

have been emphasized in this dissertation were inspired by diverse views and debates already 

present within the medieval tradition. The juristic differences (ikhtilāfāt) navigated by al-Subkī 

were not of marginal significance, but rather touched on matters that can be considered 

fundamental, such as whether it was obligatory to execute a dhimmī for blasphemy and the 

acceptability of repentance. As we have seen, the question of repentance featured significantly in 
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al-Sayf al-maslūl. In important respects, this is because the stance one adopted on the question 

affected the entire tenor of blasphemy jurisprudence. Its embrace opened up a spectrum of more 

lenient possibilities that were sealed off to those who denied it. However, the most remarkable 

aspect of al-Subkī’s position on repentance is not that he finally accepted it, but the reasons that 

he did so. As Chapter Five explained, al-Subkī’s position on repentance was not ultimately 

governed by particular Qur’ānic verses, specific ḥadīth reports, or incidents from the Prophet’s 

life. Rather, he appealed to core ethical traits of the Prophet, arguing that it was finally the 

Prophet’s mercy (raḥma), compassion (shafaqa), and sympathetic kindness (ra’fa) which 

convinced him to unequivocally accept repentance. While this vision of the Prophet’s character 

was shown to have substantial roots within the dalā’il and shamā’il literary genres, al-Subkī’s 

application of these abstract ethical traits to a contentious legal question stands out as unique. 

Certainly, there is nothing remotely like it in the relevant sections of al-Shifā’ and al-Ṣārim al-

maslūl.  

 Al-Subkī’s rationale for embracing repentance opens up some intriguing possibilities for 

blasphemy jurisprudence and potentially for other aspects of the Islamic legal tradition as well. 

The last chapter reflected on the broader significance of this ethical vision by bringing it into 

conversation with another trajectory of Islamic legal thought, the maqāṣid al-sharī‘a. Maqāṣid 

theories proposed that certain core values animated and perhaps even governed the broader legal 

tradition. Viewed together, Chapters Five and Six argue that identifiable, core ethical values of 

the Prophet were prioritized by al-Subkī in a similar way. While these values may not be 

permitted to override explicit and unambiguous directives derived from the Qur’ān or other parts 

of the prophetic sunna, al-Subkī appeared willing to grant them significant influence in legal 

contexts that were more ambiguous. If the critical arguments presented earlier in this dissertation 
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are deemed plausible, this would allow for the possibility that the mercy (raḥma) and 

compassion (shafaqa) of the Prophet could be applied more comprehensively to other 

dimensions of blasphemy jurisprudence. While such a proposal is hardly uncomplicated, it 

nonetheless represents an unexpected finding and a promising resource for further development.  

 

Blasphemy and the Freedom of Expression in a Global Age 

 As the first chapter implied, it is unlikely that a universal or global ethic of free 

expression will crystallize in the near future. In part, this is because there are significant regional 

variations, like those between the United States and many European nations, which are often 

undergirded by substantive philosophical differences.762 Of course, there remain powerful 

political forces which have an interest in limiting free expression. In the twenty-first century, it is 

most often political regimes rather than religious denominations which maintain an active 

interest in suppressing speech.  The fact that there will continue to be obstacles and even 

significant philosophical differences in how various countries and cultures understand and 

regulate the limits of free expression is not a reason to lapse into complete cultural relativism or 

to give up hope on finding significant areas of common ground. Drawing on the work of the 

American political philosopher, John Rawls (d.2002), Charles Taylor has described the quest for 

an “overlapping consensus” on human rights in the following way:  

Different groups, countries, religious communities, and civilizations, although holding 
incompatible fundamental views on theology, metaphysics, human nature, and so on, would come 
to an agreement on certain norms that ought to govern human behavior. Each would have its own 
way of justifying this from out of its profound background conception. We would agree on the 
norms while disagreeing on why they were the right norms, and we would be content to live in 
this consensus, undisturbed by the differences of profound underlying belief.763 
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It is hard to conceive of any serious vision of an “overlapping consensus” on human rights 

between various cultures which does not hold the freedom of speech or expression in high 

regard. The capacity for language and the expression and communication facilitated by language 

are some of the most defining aspects of what it means to be human. This comprises one 

important reason why the arbitrary and unjust restriction of another’s speech can be so 

dehumanizing. To silence another without just cause is to exercise an enormous kind of power 

over that individual and the larger society in which he or she participates.  

 Can the freedom of expression ever be restricted because of religious beliefs or 

sensitivities? As Chapter One sought in part to demonstrate, within the United States and 

Western Europe, the strength of contemporary popular convictions about how free expression 

and sacred beliefs should relate is probably a more recent phenomenon than is usually 

recognized. Even in Europe, however, the general legal trajectory is clarifying as it transitions 

away from offering any legal protection for theological or religious doctrines abstractly 

conceived. Rather, the legal focus has moved toward protecting the rights of religious adherents. 

This process of debate and legal fine-tuning is important and will continue. In analyzing these 

developments internationally and within the Muslim-majority world, it is important to 

acknowledge different degrees of restriction. An essentially defunct law is not the same as a fine 

or fee for prohibited speech. A fine should not be equated with arrest or imprisonment. 

Imprisonment, as severe as it is, is still qualitatively distinct from a potential death penalty. 

Countries like Egypt or Indonesia often impose fines or prison sentences for religious offense 

and defamation. Such restrictions are undoubtedly serious and contribute to an atmosphere of 

intolerance and even violence. Still, with its embrace of the death penalty as a possible legal 

outcome for blasphemy, Pakistan, to consider the most prominent example, has created a much 



	 276	

more extreme culture around these questions. And it appears to have done so rather explicitly in 

the name of classical or medieval Islamic blasphemy law. Pakistan’s blasphemy cases are 

notorious, but the situation seems to epitomize the way that classical Islamic blasphemy law as 

represented in works like al-Sayf al-maslūl and al-Ṣārim al-maslūl most often intersects with the 

modern world. It is often extreme, violent, and unjust. In addition, the discourse contained within 

these texts can serve to exacerbate interreligious tensions and create a culture of intolerance even 

where it is not legally codified. This is not to detract from some of the remarkable elements that 

were discovered in al-Sayf al-maslūl, most notably al-Subkī’s surprising and compelling ethical 

vision of the Prophet Muḥammad. More generally, the sophisticated theoretical nature of al-

Subkī’s treatise is riveting. In the end, however, the study was undertaken to explore alternative 

readings of this legal discourse and the source materials it is built upon. While this task requires 

further effort, it is hoped that this study has taken some important initial steps not only toward 

understanding this discourse, but also toward critically and constructively reinterpreting it.  
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