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[00:00]  Jennifer Davitt: I am sitting here with Professor Jack Murphy of the 

Georgetown Law School, and it is my pleasure to interview him on his reflections 

regarding the school. It is November 22, 2013.  

Professor Murphy, would you mind starting with a brief biographical 

sketch? 

Jack Murphy: I came to the law school from Harvard College in the fall of 

1958. Before that time, I had been in military school — my father was a career 
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Army officer. I came to Georgetown basically because I couldn’t afford to go 

anywhere else: it was very cheap. I did pretty well here. In those days, the Law 

Center was a rather woebegone operation in a very old building: poor facilities, 

small faculty, lousy library and a student body composed primarily of Catholics 

from feeder schools like Creighton, Holy Cross and Fordham and Notre Dame. A 

handful of other religions or cultures were represented, but very few. And it was 

only 400 bucks a semester in those days, so, as I think I said in the interview 25 

years ago,1 I got my law school education for four times $400 for the first two 

years — $1,600 — and then I got a free ride the last year. So my entire 

education, not counting books and bus fare, cost me $1,600, which is, of course, 

preposterous today. 

I did, as I said, reasonably well, so I got a clerkship with the U.S. Court of 

Appeals here.2 Then I married and went to Geneva on a fellowship provided by 

Professor Heinrich Kronstein, who was a German Jewish refugee from Nazi 

Germany and an antitrust lawyer with a great interest in the European cartel 

system.3 

                                                           

1 Interview of Jack Murphy by Scott Ellsworth. Georgetown Law Clinical Program Oral Histories, April 21, 1988. 
On file with the Law Library’s Archives. 

2 Professor Murphy was a clerk for Warren Burger on the U.S. Court of Appeals for the D.C. Circuit. 

3 Heinrich Kronstein was a professor at Georgetown Law and the first director of the International Law 
Institute. Professor Kronstein’s papers are housed in the Archives. 
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He sent me to Geneva because I spoke a little French. It was a so-called 

Schulte zur Hausen fellowship. Schulte zur Hausen money came, I always 

thought, from a kind of guilt-plagued business leader in the industrial heartland 

of Germany, the Ruhr Valley — and so most of the grant recipients went to 

Germany. But I didn’t happen to speak the language, so he sent me to Geneva, 

which was heaven. I took my new bride, and we had a wonderful year ostensibly 

studying at the Institute of Higher International Studies on Lake Geneva. Then I 

came back and went to work for Covington & Burling for a couple of years. In the 

course of that, I bumped into some people at the Department of Health, 

Education and Welfare (HEW) — now Health and Human Services — who were 

working on legal services for low income people. I was drawn in to help to put 

together the first federal conference on legal services for the poor.4 I had 

written an article in my senior year here with a classmate, Jack Flynn, who also 

became an academic. The piece was very critical of the D.C. juvenile justice 

system.5 A Harvard graduate clerk of that court, Richardson White, then 

introduced me to the HEW program people. And that conference was seminal in 

terms of federal intervention in legal services. We were looking at the funding 

that had gone into various so-called gray areas in places like New Haven, New 

York and elsewhere. I like to think a lot of eyes were opened by the 

                                                           
4 The Conference on the Extension of Legal Services to the Poor was held by HEW in Washington in November 

1964. 

5 John J. Flynn & John G. Murphy, Jr., District of Columbia Juvenile Delinquency Proceedings: Apprehension to 
Disposition, 49 GEO. L.J. 322 (1960). 
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presentations made at the conference, notably that of Edward Sparer from the 

Mobilization for Youth project in lower Manhattan. 

[5:00]  I went back to the law firm but then got the offer to come here in the 

spring of ‘65. At the same time, Sargent Shriver was setting up the Office of 

Economic Opportunity and somebody over there said, “Well this guy Murphy 

knows something about legal services conferences.” So I said I would go over 

there and put together the first national legal services conference addressing 

this issue. Lewis Powell was then the president of the American Bar Association 

— I always called him a Goldwater Democrat from Richmond, Virginia. He later, 

of course, was on the Supreme Court. Powell magically led the ABA House of 

Delegates in the midwinter meeting of January of 1965 in New Orleans into 

unanimously agreeing that the federal government should do something in this 

area, which was absolutely revolutionary because that was so against the grain 

of so many of these lawyers, especially at the lower end of the legal income 

brackets. These guys made a lot of money out of the lower income communities 

and they didn’t like the idea of people coming in and taking it away. Anyway, we 

put on a great conference that June6 and that served then as a further 

springboard for the creation of the National Legal Services Program, for which I 

                                                           
6 The National Conference on Law and Poverty was cosponsored by Nicholas deB. Katzenbach, Attorney 

General of the United States, and Sargent Shriver, Director, Office of Economic Opportunity, and was held June 23-
25, 1965. 
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served as a consultant over the years. And we helped get a lot of programs 

started.  

That was largely decimated with the election of Nixon in ‘68. I remember 

I had been over in Baltimore sometime in the late ‘60s to help them set up the 

Baltimore Legal Services Program. In the ‘60s, Spiro Agnew had been governor of 

Maryland — and a Baltimore County Executive. By ‘68, he was named Nixon’s 

vice presidential nominee and was elected. I remember in December of ‘68 I was 

at a cocktail party at a well-known journalist’s home in Washington, and I 

noticed over in the corner the Vice President-Elect and his wife Judy, so I went 

over and introduced myself. I wished him a lot of luck and said that I hoped 

especially that he would pay a lot of attention to the legal services program, 

which I touted as a really great initiative in terms of national concerns about 

poverty and so on. So he said he would certainly look into that. I wrote him a 

follow-up letter and got a form letter back some months later. Then he 

proceeded to be the hatchet man that destroyed the program. So much for my 

political judgment.  

And then I came to Georgetown in the summer of ‘65 and was here on 

and off for the next 43 years. 

JLD: Can we go back to your decision to come here? Had you thought 

about being a law professor and so you were in contact with professors here — 
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JGM: Not really. I had not been particularly inspired here. There were 

several wonderful people here: Richard Gordon was a great friend, was actually a 

member of my wedding, not my best man but he was in the crowd, and Dick was 

the one who suggested I think about it. I think I was basically disaffected with the 

practice of law. Covington in those days represented — still does I’m sure —

many of the big companies in this country, and I was serving as a kind of spear-

carrier in cases that I didn’t particularly have any feeling for. Very good people at 

Covington; I wouldn’t knock anybody there in terms of their moral standing or 

certainly their intelligence — very able people — but I wasn’t comfortable with 

it. I hadn’t been sure what I wanted. For many people in those days, law school 

— even today it may be true — was just a place to go while you were trying to 

figure out what to do with the rest of your life — and it was inexpensive in those 

days. So, I think, in part, coming to Georgetown was to get away from the 

practice of which I had only the thinnest exposure as a junior assistant. What did 

I call myself? A spear-carrier, and so I departed for Georgetown.  

[10:00]  And it was a very funny place. I was the youngest member of the faculty. 

JLD: Did you interview? 

JGM: Very different arrangement. People remembered me fondly here 

because I had been a good student. The chair of the recruiting committee, such 

as it was, was a fellow who I had met in previous years outside the law school as 

well, a fellow named Stanley Metzger, international lawyer. But they didn’t have 
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the process they do today. I’m not even sure they had faculty votes in those 

days. It was basically a decanal choice as to who would be on the faculty, and 

they made some pretty bad decisions. I except myself immodestly from that 

tradition. That was all changed in the late ‘60s early ‘70s when the faculty 

recruiting committee became a major force.  

At the same time, largely under the auspices of a guy named Donald 

Schwartz, we became much more stringent about the tenure process. My joke is 

today I couldn’t be hired here, I never would have been tenured, and I would 

have been stuck forever in private practice. I snuck in before the bar was raised, 

and it was to my delight.  

JLD: Other than Professor Metzger, did you have relationships with 

faculty through your activities as a student? 

JGM: Well, I was on the National Moot Court Team. I made the Law 

Journal: David McCarthy was the managing editor of the Journal — 

JLD: You actually met him as a student? 

JGM: I met him as a student, and he remains to this day one of the most 

important people in my life. He’s a wonderful guy and made a great Dean here, 

as I said at great length in the last interview I had a quarter of a century ago. And 

through the Law Journal, I met Ed Bradley. He was one of the mentors, the 

faculty advisor for the Law Journal, and he’s retired in Annapolis I think now, has 
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been for years. And then through the Moot Court Team I met several other 

faculty people. I was, as I say, a pretty good student, so I knew people like Jack 

Bulman and others, whose courses I enjoyed and where I had done well. I think 

that given the simplicity and easiness of the decision-making process for new 

faculty back then, I think I probably would have made it in any event. It wasn’t 

until later that the requirements got a little stiffer. We now of course have so 

many doctorates over and above the law degrees on this faculty that it’s funny 

to think back to the simple-minded folk that we were at that time: it was a local 

tribe of no great distinction.  

JLD: Did you feel like your education at Georgetown prepared you for 

clerking and then practice? 

JGM: Not particularly. It was very conventional: they weren’t doing 

anything interesting in terms of suggestion about law revision, it was all case 

studies, there was maybe a sprinkling of offerings in the legislative process — 

but that was way behind the present curriculum. You basically took the courses 

in the first year — property, contracts, torts, criminal justice — and all they were 

doing was throwing cases at you. On the exams, you recited the cases back — in 

some cases, literally; in other cases they asked you to do some analysis. It was 

not a challenging atmosphere. I don’t think I’m saying that because I’d been 

through a fairly stiff college routine — I think in general people who came from 
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less prestigious undergraduate institutions sort of felt the same way — there 

was sort of a plodding quality to it. Not particularly inspiring.  

[15:00]  There were some young faculty guys, one of whom ended up at the 

University of California in Sacramento — Jim Hogan. He was a Moot Court guy 

and a brilliant speaker and electric classroom teacher and because he was young 

it made it all sort of more interesting. He had some different ideas, but he also 

was a product of a very conventional training, so nobody was really breaking out 

of the Eisenhower mold of let things go ahead and don’t rock the boat very 

much, all that. Our name as an interesting, incisively different institution arose in 

the decades after. In those days it was a real pokey little place. 

JLD: So where did you draw your own inspiration when you became a 

new teacher? Were you working it out as you went? 

JGM: I don’t think I ever proved to be terribly innovative about anything. 

I think I was a good classroom teacher. I was never a scholar of any significance, I 

wrote a few articles for tenure but never produced much thereafter. I used to 

call myself in the early years assistant dean for students without portfolio. My 

role in the faculty — it turned out to be by default — was that I did a lot of 

relational work in getting people to agree with each other. Over the years here, I 

did a lot of work with the University Senate, with a very elaborate committee 

structure we developed here in our faculty and with the University Committees, 

with whom I still work. I was pretty effective in those areas, but I was never great 
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in turning out terribly thoughtful articles about the interface of law and 

literature or law and economics or law and science — didn’t seem to have quite 

the ability to make the connections that other people made.  

Now in terms of the movement of the law school within the constellation 

provided by Georgetown University — we agreed earlier that we would talk 

about the problems that arose. In part, we were a very ordinary place because 

there was no money: tuition was low, faculty were paid very little — I think my 

starting salary was maybe $9,000 and that lasted for a rather long period of time. 

When I came back from being abroad for a couple of years in the early 70s, some 

very exciting new people were here. Roy Schotland was one, and Roy was very, 

very hard on the easy going generality. He wanted to pull everything apart and 

deconstruct it and reconstruct it and reform it — make it more sensible. He did 

that in a whole range of areas over the course of his career here. One of them 

had to do with studying the finances in our relationship within the university to 

the funding distribution process. And he came up with startling numbers that 

showed the University was ripping off a great surplus that we were generating — 

even at our low tuition levels. This began to make the students as well as the 

faculty uneasy, and some of us on the faculty thought it was terrible. We began 

to press Father Henle, the President at the time, to give some rational 

explanation as to why this was so. And the explanation wasn’t really ever 

forthcoming — it was kind of a notion that’s not particularly Jesuitical, and the 

notion was, “This is the way we do it and people don’t raise questions about it.” 
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You have similar authoritarian milieus in lots of other contexts — it’s not a 

Catholic problem — but there was an almost startling degree of unwillingness to 

re-examine the premises upon which they were operating.  

[20:00]  So, we got along that path far enough and saw talking to Father Henle 

wasn’t going to help at much, so the faculty said let’s do something about this. 

Now this was winter of ’72-’73. The faculty met, and they said let’s create some 

kind of committee to study this, and on that committee Schotland and Ed 

Bradley and myself and Jack Kramer, several others served, as did students 

including the president of the Student Bar. They made me chairman, 

undoubtedly not because of my intellectual leadership but because I was known 

to put everything in the easy mood — people would talk with Murphy. If we 

made someone like Roy chairman, there would have been blood in the streets. I 

agreed to do that and I nudged it forward with the help of — really all the 

thinking by — the other guys, and we came up with ideas like unionizing the 

faculty, complaining to the AALS — which we did. Millard Ruud was executive 

director of the AALS back in those days and he came to Washington at some 

point and talked with us and talked with Dean Fisher about our problem, 

because the AALS was concerned — and the ABA as well was concerned — about 

the integrity of the financing of law schools. We talked about dis-affiliating with 

Georgetown — quote “selling” ourselves to Brandeis or another named 

university that didn’t have a law faculty.  
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A funny footnote to that: a friend of mine at the Ford Foundation who 

had arranged for my visit to the Middle East in the 70s — from ‘70 to ‘72 — had 

become general counsel at Princeton. Tom Wright was his name, and at some 

point in April of ‘73, the Georgetown Law Weekly came out with a spoof for its 

April’s Fool issue. The banner headline was “Georgetown Law Sold to Princeton,” 

and I sent him a copy. He at that point was coming here to make some kind of a 

talk. Most amusing. In any event — obviously that was an idle threat — we did 

look into the corporate structure to see to what extent we were legally linked 

inextricably to the Main Campus. I have no recollection now of the details of that 

but there was some reason to think we could make a move if we had to.  

So there were a number of startling initiatives there that I think made 

Main Campus sit up and listen. One little cosmetic detail: the only thing I really 

contributed to that process was to give the committee a name. We called it the 

Committee of February 23. In those days — 40-50 years ago — lots of 

revolutionary or incipient revolutionary movements proceeded under titles like a 

Committee of July 6th or the Committee for the Popular Front, or some other 

catchy thing. So we called ourselves the Committee of February 23, a bit of an 

inside joke commemorating the day the faculty created us. A few years ago, 

when this three campus budgeting and the independence of the law school 

came up again toward the end of Judy Areen’s tenure, we reconstituted the 

Committee of February 23 with some of the original members; that was a tickle. I 

don’t think we ever issued any formal proclamations in the name of the 
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committee — but we could have, I suppose, if things had not turned out 

reasonably well. We were concerned with the University President, Father 

O’Donovan’s decision to bring Judy’s appointment as Dean to an end — toward 

the end of her tenth year. Happily, he changed his mind. Judy stayed Dean 

longer than he remained President.  

[25:00]  Well, the result of the 1973 revolt was that the Dean’s Office was 

elevated to the status of a vice president and executive vice president of the 

university. We were given something along the lines of the Harvard model of 

every tub on its own bottom: ETOB,7 which was the notion we keep all the 

revenues we generated. We have our separate alumni giving arrangement so 

that we have far more control over the money coming in. The changes made a 

huge difference because they vastly enhanced the ability of the Dean to pay 

people good money and thereby to attract them here and that is where we 

really began to build a fabulously strong faculty in terms of academic credentials. 

People who wouldn’t have dreamt of Georgetown ten years before were now 

thinking of it seriously. The same thing happened with the student body. I don’t 

know what Andy Cornblatt’s numbers look like today, but over the years you can 

see a progression in the number of people who were looking to us in the 

application process as well as to Harvard and Yale, and a number of Harvard and 

                                                           
7 John T. Bethell, Richard M. Hunt & Robert Shenton, Harvard A to Z, HARVARD MAG., May-June 2004 (“In 

Harvard parlance, a tub is a high-level institutional unit — one of the 10 faculties, for example, or the central 
administration. All told, there are 52 tubs and countless sub-tubs. Each tub is expected to be self-financing: to 
prepare its own budgets, raise its own funds, and keep itself solvent.”). 
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Yale undergraduates and other fine school undergraduates were coming here 

even when accepted to some of the more celebrated older schools. So that I 

ascribe, in some indefinite degree, to the availability of money and the building 

of new facilities and the enhancement of the faculty because of the opportunity 

to hire better people. That was very, very important for us, and we’ve defended 

it ferociously ever since. Every once in a while somebody comes into power on 

the Main Campus who does not have the history — does not realize what this 

was all about — and so we have to fight again. What I worry about: I look around 

these hallways and I don’t know three-quarters of these people anymore and I 

wonder whether the soul of the law school in those terms of our separateness, 

our integrity, our immunity, will survive. I just have no idea what the future holds 

in that regard. 

JLD: When I’m looking back through some of these materials, I am struck 

by the evident collegiality that was forged in these moments — and wonder if it 

exists today. 

JGM: I don’t know. In the last ten years — I’ve been retired now for four-

five years and I was guilty in the last five years before that of just not having the 

energy I guess, or for whatever other reason, of engaging the new faculty — so 

by the time I left, I would say a third of the people here I didn’t really know very 

well at all, passing acquaintances, seeing them at lunch but nothing like before. 

In the old days, in the 70s, when we were building and there were some tensions 
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about whether to go into critical legal studies or some other controversy, we 

lived in the hallway. We talked to each other all the time and you could go 

around and you could build a coalition and listen to everybody and make sure 

everybody got a hearing and that was a very important thing. The first couple of 

years in this building, it was still the same. A few years later, I then felt I think 

that we were losing a little bit of that not homogeneity but the warmth of 

persistent contact. 

[30:00]  And now of course with these two separate buildings for faculty; it’s a 

worry that you just don’t see people enough. We are awfully big, and if you don’t 

rub against people you don’t know, you won’t know them. So if it turns out there 

is a common enemy, it may be that the commonness of the enemy would not be 

observed by those who are not so common to each other. We’ll see. 

JLD: It’s interesting to hear you talk about your ability to bring people 

together as being the driving force in your participation. Because, from the dry 

record, I see your name in connection with the contentious relationship with 

Main Campus, with Father Henle talking about tenure quotas and then the 

deanship search, which I think that just came shortly after ‘73. So it wasn’t that 

you were an agitator? 

JGM: No, I wouldn’t say so. Well, I was sort of the front man for the 

people who were the agitators. I think they were smarter than I was, they were 

better prepared, but I had a facility for making a painful message palatable. On 
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the other hand, I wasn’t such a pushover that once the message was delivered 

and the recipient didn’t understand it I was unwilling to say, “Wake up. You’re 

behaving like an idiot.” So we had some tough meetings here with Henle and on 

the Main Campus with, and in later years occasionally with Father Healy who had 

some blind spots. We had a tenure case once where the faculty was very upset 

with Healy because he turned down a guy we thought was good, a clinician, and 

so a large number of faculty went up there to the Main Campus and met with 

him. He archly observed that he did not accept dictation from his faculty. Some 

of our people were not as sturdy in the face of that as I thought they should be. 

Later on, McCarthy and Greenhalgh and I went up for a more private 

consultation with Healy, and he gave the fellow tenure.  

But in general, you look for the easy places to go with other people to 

determine where their interest is and how you can satisfy it without 

compromising your own principles, and you go along that route as long as you 

can. Then, when you feel that you are sacrificing your principles, you say no and 

it may be a little bit more startling to those who have to hear you because they’d 

become accustomed to you as apparently pliable. Then, suddenly, no more Mr. 

Complacency — but it was very polite. We fought over the years with a lot of 

them over various issues. O’Donovan didn’t seem to get the financial situation of 

the whole university much less the law school so we had to work with him — I 

say work with him euphemistically — in the 90s. In that same period, we had 

major concerns with the persistent university-wide deficit, most of which 
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stemmed from the failure of the hospital to pay for itself. Healy had thought — 

and then not acted upon it — that we should probably separately incorporate 

the university hospital — just get it out of the thicket of University finances, but 

he didn’t do it. The hospital was a great hemorrhaging place — it was terrible — 

and we ran deficits for years. We finally solved it by selling the thing to MedStar 

but in that connection we had to fight to maintain our own financial integrity 

down here.  

JLD: If we can go back to some of your early years, I’m also interested in 

what sparked your interest and your proposal to recruit minority students to 

Georgetown so shortly after you arrived. 

JGM: Have you ever seen that memo I wrote? 

JLD: No. 

[35:00]  JGM: It’s around somewhere. I may have a copy somewhere. It’s a good 

question as to where my tree-hugging qualities came from, why I am a liberal. 

My father was a military officer all his life, he was the first born of six Catholic 

kids in Manhattan. He was born in 1893. He was the only one who went to 

college — he went to Manhattan College, graduated in 1914, and became an 

engineer building roads, among other places in Ohio, where he met my mother 

and then with the advent of war he went to OCS or whatever it was in those 

days, officer training, and he became an Army officer and he spent a career at it. 
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He was probably a Republican, although he didn’t vote. He adored Eisenhower 

because he had served with him. There wasn’t the slightest thing in my early 

upbringing that would have directed me to be very interested in the plight of 

people who had less than I. But I think possibly it lay with the experience I had in 

1947 when I was 10. My father was at that point with the Marshall mission to 

save Chiang Kai-shek and the Kuomintang government in China — he was in 

Shanghai. My mother and I and two of my sisters traveled the seas to get there; 

we left in November of ‘47 and that was a hell of a trip, five major storms, a 

typhoon, the forward plates split, there was a fire onboard, we lost radio 

contact, they thought we had sunk. We limped into Yokohama and the ship was 

so badly damaged that they had to put it in dry dock for ten days. So I went to 

school in the military school there for ten days, which added to my ability to say 

that I went to 14 different schools before I finished high school because that year 

alone I went to five and one of them was in Yokohama. Anyway, we went on 

from there to pull into Shanghai on Christmas Eve in 1947, and we spent about a 

month in Shanghai and then went for seven or eight months to Nanking before 

my mother became ill — and we had to get out anyway because Mao’s army was 

increasingly victorious. But what I saw on the streets of Shanghai and on the 

streets of Nanking I think probably revolutionized my understanding of life 

because I had never seen people with such troubles. The beggar women with 

bound feet in Nanking — I’ll never forget them — one-eyed beggars, people 

dying in the streets overnight outside our place in Shanghai. I think somewhere it 
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registered in me that the world was not really a very nice place, which I had 

never understood growing up in military bases. And then I came back — my dad 

was at the Pentagon. I went to Alice Deal Junior High School up here in 

Northwest Washington and I remember for the first time I recognized 

segregation. There was a little building out back of Alice Deal, long since gone, 

where the black kids went to school and we had nothing to do with them and it 

was odd. Here’s another piece of the puzzle of where this liberal comes from. 

Before we went to China, we were at Fort Dix, New Jersey and Fort Monmouth, 

New Jersey, and I learned to horseback ride when I was eight or nine and I had 

an instructor at Dix who was a black lieutenant.  

[40:00]  It didn’t really occur to me at the time, but a black lieutenant was very 

rare. I mean we had some black troops in World War II but black officers? You 

never saw them, and here was this guy who rode a horse as though he were 

General Sheridan in our circle: elegant ramrod posture. He had such dignity and 

grace, and he was sort of my picture of a black person. I didn’t really notice that I 

guess the stable hands were black and so on but a kid doesn’t pay any attention. 

Here is this figure, my instructor, this perfectly beautiful black man and so I think 

a few years later when I was going to school and I’m seeing black kids out back of 

the building it set me off somehow. So I think that’s probably the reason why 

something in me was triggered, seeing the ghastly circumstances of life 

elsewhere and then comparing what I saw at Alice Deal, however opaquely or 

indirectly, and finding the juxtaposition of that image with that of the beautiful 
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man on a horse who taught me to ride just set something going in my conscience 

that has never ceased. Now, I have never been a very effective libertarian or a 

civil liberties guy. I’ve done work for the ACLU and other good works, but I’ve 

never had the passion that led people angrily into the streets or to ride the buses 

in the 60s. To get killed at this stuff was never in my pulse but I always thought 

when I was here felt that we really ought to be doing more. I recall trying to get 

the faculty angry about Nixon in connection with Watergate. I petitioned them 

endlessly to take a stand on this. I said, “Ask this guy to resign, what he’s doing 

to our civil liberties is incredible,” and I couldn’t move them. Somewhere in here 

I found a memo in which I finally abandoned the effort. I said, “I’ve given up my 

efforts to get you people to do something not just because some of you have 

written back saying you won’t, but because so many of you won’t answer at all,” 

and Roy Schotland sent me back his copy with the notation “Welcome home, Dr. 

Pangloss.” Roy, of course had supported my petition. 

JLD: Back to your recruitment proposal — it was a particularly effective 

proposal. Do you think it changed Georgetown? 

JGM: I think it helped. I remember in the spring of ‘61, when I was still a 

student and one of the editors of the Law Journal, Howard University was having 

a civil rights forum and invited someone from our Law Journal to go: and when 

nobody else volunteered I did. The forum had to do with the historic sit-ins 

which had only recently begun. I went up to Howard with a prepared text — 
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which I read because I didn’t know what I was doing — and basically it said I 

think that you have to obey the law and work within the confines of the law and 

keep working toward the day when our children will not have the problems that 

we have today. And they were very polite to me. I was 23 years old, I didn’t 

know anything. My father came with me because he was an old conservative 

kind of guy about such matters so he didn’t want me going to a place where it 

was not quite clear how safe it would be — he too, you see, had no idea about 

what he was talking about either. Anyway he was there to back me up; we were 

the only two white guys in the room. They were very polite, but I’ve often 

thought I would like to go back and find some of those people and apologize to 

them because I had no sense of what I was doing. But maybe partly out of guilt 

for that in later years I became more interested in doing something about it.  

In the ‘66-’67 period, we were at the height of the civil rights movement, 

before King died and before Kennedy, Bob Kennedy died, we had all of the 

demonstrations, the rising anti-war business and the students were very 

interested in this.  

[45:00]  I remember Bob Fabrikant — who was in the class of ‘68, brilliant 

student, and for some reason an admirer of mine — came to me at some point, I 

think I had started to run the civil side of the intern program, and he said, “Can’t 

we do something about this?” And I said, “Okay.” So I wrote this draft 

memorandum urging a Georgetown initiative, and gave it back to him saying “No 
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pride of authorship; do as you will.” And he looked at it and said, “No, we won’t 

touch this.” So the faculty voted, and we then began to send these small teams 

— myself and another faculty member and a couple of students, including one of 

the two or three black students we had at the time — out to the local Mid-

Atlantic predominantly black schools colleges. We waived their application fees, 

we got Princeton to test them for free and we interviewed and tried looking for, I 

don’t know, that je ne sais quoi effect of something about the texture of the 

person that said this person is a good person even though they had a B- average 

or something. We began to bring people here and that was a struggle for a while. 

A lot of those kids couldn’t make it, or they made it, but they had a tough time 

getting past the bar. The time came when it was much more sensible. At OEO at 

that time, Shriver’s operation, we had set up something called the Reginald 

Heber Smith Fellowship Program named after one of the founding fathers of the 

national legal aid movement back in the teens and 20s, in which we tried to get 

brave bright people coming out of law school to forego Sullivan & Cromwell and 

White & Case and, instead for good pay go to work for Neighborhood Legal 

Services. At the same time, we created something called CLEO — the Council for 

Legal Educational Opportunity — which put money into law schools to help to 

give them the funds to pay for a sort of Head Start for law students. We brought 

a lot of people to Georgetown through CLEO. We did it on our own before that 

program was funded by the Feds and with the aspiration that that within limits 

you could, with a three or four or five week intensive course, give these kids 
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something of a leg up, more of a clue about the study of law. Our success was 

only modest, but it was a beginning.  

The other thing, apart from the advent of the blacks, is that we also 

began to recruit Hispanics. In ‘68 I proposed to the Dean that we talk to some 

people in the Southwest about recruiting Hispanics and he agreed. So he sent me 

out probably the winter of ‘68, spring of ‘69, and I hit a dozen different 

Southwestern universities in seven days, starting at the University of Texas in 

Austin. We sent word ahead that I was coming, and so the student councils could 

say that a Georgetown representative was going to be there for any Hispanic 

students interested in applying. And I met a fellow at Austin that I had dinner 

with again just the other night, Lupe M. Zamarripa. Lupe actually is in these 

pages, he’s with Ted Kennedy here at the law school at some event. There he is, 

that’s Lupe, class of ‘73.8 We had dinner at the 40th Reunion the other night. 

[50:00]  I did the same thing with these kids. Lupe was a student leader down 

there and bright as a button, I thought, so we brought him and others along the 

same way. Juan Hinojosa was also one of the guys who came with him from 

Texas. Juan is now a judge. We picked up a lot — suddenly, we were in the top 

ten of anybody having Hispanic students. And so out of that came organizations 

like La Raza. So what else? 

                                                           
8 THE FIRST 125 YEARS: AN ILLUSTRATED HISTORY OF THE GEORGETOWN UNIVERSITY LAW CENTER, at 171 (1995). 
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JLD: Well if we can talk about the right around the same time your work 

with the suspects detained after the riots in April 1968 — 

JGM: Right. 

JLD: What was the general atmosphere at the school and outside the 

building? 

JGM: In 1968 we were over at Fifth and E, the old building, right across 

from the courts. The day it started, the day King was killed, I was up at the Main 

Campus with one of the interns, Peter Manahan. We were representing a 

Georgetown sophomore or junior who was in the student disciplinary process 

because he had been charged with distributing marijuana. He had no money, so 

we represented him in the disciplinary proceeding. We were at the top of one of 

those big buildings — White Gravenor, maybe. On the top floor there, in the 

classroom assigned for this purpose, we were holding this hearing, and had a 

wonderful view of the city. Manahan is beating up on the prosecution witnesses 

and driving the judges crazy. I’m sitting there watching this kid do his number. 

We looked out the window and saw huge columns of smoke rising downtown — 

and so my first understanding that something was wrong was seeing the city on 

fire. By this time, midafternoon, we didn’t know King was dead and the rioters 

had started on 14th Street where the fires were and then elsewhere to the east 

and over on the H Street N.E. corridor, all of which were burned, Ninth Street 

had burned. Stokley Carmichael was running up and down 14th Street yelling to 
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people stop doing business, you know provoking a lot of people. Heavy looting 

began. 

[55:00]  So Peter and I went back down to the law school. At that point, Dave 

McCarthy, who had run the Bail Project, setting up the bail laws here, was 

already trying to get some orderly defense and bail process in place. And so the 

interns represented a lot of people in court — the looters — and David was 

instrumental in getting that organized and also setting up an information center 

so that relatives could learn where in the system arrested family members might 

be located. There was a guy named Howard Mandell — he was a senior law 

student but an intern at the Prettyman Program — and Howard personally, on 

his own, basically set up a table in the Court of General Sessions and just took all 

the information he could get about who people were looking for and made this 

master list, and he was there days doing this. 

JLD: Was it just chaos? 

JGM: It was chaos. The cops were going crazy; they were going into these 

places where looting occurred and they’d make mass arrests. They’d put 

everybody in the bus and take them down to the central cell block or to the 

precincts and then they would bring them to court for the arraignment, and the 

cop who arrested them had no idea who he had arrested. So as defense counsel 

we asked for in-court lineups and we would put five people on their feet, one of 

whom was the defendant. The arresting officer could never figure out which one 
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was the defendant (the court, of course, was first assured by us that the 

defendant was indeed present). So we obtained dismissals for many, many of 

the arrestees, as I duly described when later writing part of the Cutler 

Commission riot report.9 That report also decried the frightening jail conditions 

that arose in those several days.  

So the interns were deeply involved. You could be in court in those days 

while people were looting stores on Fifth Street. They were right outside the 

building: the judge could look outside the window and see what was going on. At 

that time, the conditions in the jails were terrible: the courts had basically 

suspended the Bail Act; they weren’t letting people out. So the American Civil 

Liberties Union — Larry Speiser, who was head of it here — and I filed a lawsuit 

in the U.S. District Court against all the judges of the Court of General Sessions, 

saying that they were behaving unconstitutionally; we sought an injunction 

reinstating bail. We got tossed out of court, of course; the profound sense of 

emergency simply overwhelmed the rules.  

So it was a truly remarkable time. And it was chaotic. On a brighter note, 

the police commissioner at the time was a guy named Patrick Murphy, no 

relation, and unlike every other city in America where they had riots, 

Washington never suffered a mortality. The police were under very tight 

                                                           
9 The “Report on Arrest, Booking and Other Precinct Operations of the Metropolitan Police Department, 

Washington, D.C. During the Civil Disorders of April 4-12, 1968”, was prepared for the National Commission on the 
Causes and Prevention of Violence. Copy on file with the Archives. 
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restrictions from Murphy, and nobody got shot, nobody got killed, which was 

really good, a wonderful thing. He’s a splendid man.  

JLD: Were you and your students there for a week working this through? 

JGM: The basic uproar was over in about four days and then there was 

some follow-up with getting people to trial, but we were just trying to get the 

system cleaned up and get people out because the conditions were pretty bad: 

the cells were holding too many people, it was just awful. And I went to all those 

precincts afterwards and saw what kind of conditions they were in — not when 

the people were there but within a few days thereafter. So that report was 

designed for the Cutler Commission, which was to look over the big picture of 

the riots; my report was just a description about how the police had operated in 

the streets and contained my recommendations as to how they might operate in 

the future. For example, if you pick up a whole bunch of looters, have a camera 

with you so you can take a picture of a cop standing with a guy; that way the 

officer will be able to identify the arrestee. There was no doubt these people 

were arrested — probably many were looters, most of them were — but you 

need to have some mechanism to uphold the integrity the system of law that 

works, and so I recommended cameras. I don’t know whether they ever 

implemented that or not.  
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In the same general period of time, the law school was very involved with 

a lot of the demonstrations against the war, and we provided legal services for a 

lot of the people in various demonstrations. 

JLD: Was that at all controversial? 

JGM: I don’t think so. Butch Fisher was great about it. He opened the law 

school up for people to sleep here. I remember the hallway outside of the old 

library was filled with people — just kids here to protest. Tom Alder,10 who was 

not connected to Georgetown, and I set up an emergency bail fund for some of 

those people. I remember one night I attended a clerk’s dinner for the former 

Circuit judge I had clerked for. The dinner was at some hotel up around Franklin 

Square. I went to dinner in a tuxedo and I had in my pockets about $5,000 in 

small bills. After dinner I went back down to the central cell block, still in the 

tuxedo, and I bailed people out with the money.  

[65:00]  One cop sitting at the desk said, “Where the hell did you get all that 

money?” It’s a funny memory, me driving around the city, which was loaded with 

antiwar demonstrators and surely some other unhappy people, me some kind of 

Pied Piper tossing bail money around.  

                                                           
10 Tom Alder was the President of the Public Law Education Institute, the publisher of the Selective Service 

Law Reporter and the Military Law Reporter.  
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Another funny story: in the late 60s, we had some of the Chicago Seven 

— Tom Hayden and Rennie Davis and Abbie Hoffman and Dr. Spock — involved 

with a lot of these demonstrations because they were all very anti-war — that is 

why they got locked up in Chicago in connection with the ‘68 Republican 

Convention. Anyway sometime after that, Rennie Davis was in Washington and 

he came to talk at the Law Center. He talked at length — they were getting ready 

for the giant mobilization against the war in Vietnam, the Mobe it was called. We 

were going to provide a lot of legal services in that connection. He came to talk 

up the affair with the student body — it was very well attended in the old 

building. He was terrific, and he said something which I think maybe was one of 

the best lines I ever heard in my life. He was saying, “We’re having trouble 

negotiating with the Justice Department about whether we can have a permit to 

walk down Pennsylvania Avenue.” And, he paused, and he said, “I say to you 

300,000 people is a permit.” A stunning moment. I still get chills, it’s great.  

JLD: Reflecting on all these moments at the school do you have a thought 

on what event you think has the most shaped the current Law Center? 

JGM: Oh, I don’t know about the current Law Center. The Law Center as 

of ten years ago — as of 2003 — had been through about 30 years of miraculous 

growth and great reputational enhancement, and I attribute that — as I did I 

think in the earlier interview — to David McCarthy. So, deciding he would be the 

Dean was critical. Adrian Fisher was a nice guy, good man, sort of past his time, 
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and his identification with the law school probably brought attention here that 

would not have otherwise been easily gained because he was a very famous 

fellow. But, he was not particularly cut out to be a Dean. He had to live with all 

this uproar on the faculty and the demonstrations and the looting — he was very 

good about all that stuff, but he had some blind spots. Anyway, that helped. But 

then when David came in, David just made this place work. And he had a 

wonderful vision for us, I think. He was Dean for eight or ten years, and it was 

during that period of time that a lot of this great stuff happened: the faculty 

standards tightened up, the finances began to flow, we shifted — we were 

already in this building but we shifted into a wholly different mode of life with 

the change from the old building to this one — and Dave just made the most of 

it.  

[70:00]  He was wonderful. You have to discount some of my adoring words 

because I’ve known him for so long but even then I had known him for 15 years, I 

just love the guy. He just had a great stabilizing sense. Everybody believed in 

him, he believed in the project, he thought we had every chance to do 

everything, and he made an exceptional first executive vice president dealing up 

there on the Main Campus because he was so sturdy. He just knew what’s it 

going to take — and he was a Catholic — but he wasn’t going to take any crap 

from these people just because of the clerical collar. He was wonderful.  
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Then we’ve touched on some of the other things which clearly 

contributed to the revolution that produced the independent financial setup. I 

remember, David used to say he would go to meetings in the 70s of other law 

school deans around the country and people would say, “Do we understand that 

you are an executive vice president of your university and that you have every 

tub on its own bottom for your setup?” And he would say, “Uh huh,” and people 

would say, “God, I would love to work there.” Because nationwide every law 

school had this problem — outside of maybe Harvard — so it was I think a 

breakthrough model for a lot of other law schools to begin to think about their 

relationship with the main universities under which they operated. What else 

was big? The whole clinical experience I think has been important in building the 

law school’s reputation. It early on gave more students more intense 

opportunities to get some feel for representing real people in real situations, and 

I think that probably has contributed a lot to the growth of alumni identity with 

the place. Before ‘75, people were not leaving here very happily, and we had 

very bad alumni relations. I remember an episode when we were first in this 

building — early on in this building, Butch was Dean — there was an alumni 

weekend, and out of this mass of Georgetown Law School alumni there were 

some people of not terribly enlightened attitude, some of whom complained at a 

luncheon that was being given in the old student lounge area downstairs that 

the students weren’t wearing coats and ties, and really got into a shouting match 

with Butch about this. These guys were living in some antediluvian age; they 
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couldn’t believe what they were seeing. Not to mention the women here. I don’t 

think they said anything about our female students, who were legion by then, 

but it was a stunning moment, and Butch, an older guy himself, was so taken 

aback, he lost his temper with these people — they were just outrageous. It’s 

fun to think back on such moments.  

JLD: Is there anything else that you would like to talk about? 

[75:00]  JGM: As soon as you are out the door I’ll remember five things. Bob 

Pitofsky inherited a very smoothly run operation after David gave up the 

deanship. I’m not sure how much Bob liked administration. He was a very serious 

thinker and a wonderful teacher, great scholar. You had the sense that he was 

not as comfortable, nearly as comfortable certainly as David was, in that office. 

He was okay, he was fine; he didn’t make any mistakes and you can look back 

and see individual initiatives that were very good. But just in terms of who he 

was, I don’t think he was as comfortable with it as I think Judy Areen became. 

She broke ground of course, as the first female Dean, a strong effective Dean and 

she did a lot of good stuff, but you’ll get that from other people as well.  

JLD: Can you talk about how the school migrated from being run by 

Regents, so there was the Dean but the Regents really ran the thing behind the 

scenes —  
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JGM: Well the Regent was Francis Lucey, S.J., from whom I took 

jurisprudence in 1959. I realized I was out of touch with this guy completely 

when in one class he said that by the age of seven a child has reached the age of 

reason. That may have been the doctrine but I didn’t follow that at all, not the 

seven-year-olds I knew. But he ran the school; that’s right. Paul Dean was the 

Dean. I don’t know the details of the distribution of power. I think the Regent 

certainly ran the finances and so Paul was I think relieved when they moved 

Lucey out. I don’t know what happened to Lucey. Lucey was a very interesting 

fellow. He was a great critic of Justice Oliver Wendell Holmes because, among 

other reasons, of Holmes’ opinion in a case involving the sterilization of a woman 

— I think in Oklahoma — who was herself a child of some damaged parents.11 

She too was damaged, and the issue was whether under the Oklahoma law the 

state could sterilize somebody who — it’s not the word but — in effect 

threatened to produce more damaged children. He upheld that law — a 

disgusting decision and a blight on Holmes, probably a state’s rights deference 

decision on his part, he was much smarter than that. Lucey, said he condemned 

it because he thought it contrary to natural law.  

One other story, which I used to tell my Con Law I students, as they 

struggled with this idea of what the Constitution was all about. Especially in the 

80s when we had more and more conservative students here, or I would find in 

                                                           
11 Buck v. Bell, 274 U.S. 200 (1927). 
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classroom settings a greater willingness of people to face off on ideological 

grounds, which I had experience only rarely before, in the 70s or the late 60s. 

There was the arrival of the Federalist Society, the growth of more conservative 

student body. I militated against — better to say I was quietly critical of — any 

notion that anybody at this point in our time should be firmly convinced that he 

or she had a complete grip on the truth about our society or the way things 

should be done. The best thing to do was to keep an open mind.  

[80:00]  That story relates that, as it happened, my mother-in-law’s sister was 

married to a man who was a New Dealer, James Rowe, part of the Roosevelt 

brain trust, who had been Oliver Wendell Holmes Jr.’s last clerk in the early 

1930s. At some point toward the end of that clerkship, the Justice called Jim into 

chambers and said, “Jim, I want you to shake my hand.” Jim thought, “What’s 

going on? Is the old man losing it?” Jim shakes his hand. And while he is holding 

Jim’s hand, the Justice said, “When you’re an old guy, take the hand of a younger 

man and tell him he’s shaking the hand of a man, you, who shook the hand of a 

man, me, who shook the hand of a man who fought in the Revolutionary War.” 

Pregnant pause. “That’s how young we are.”  

The hair still goes up on the back of my neck. Since I had shaken Jim 

Rowe’s hand on countess occasions I would then offer to shake with any or all in 

the class, thus, I pointed out, enabling them to thereafter brag that they were 

only five handshakes away from the nation’s birth. Holmes, of course was the 
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son of Oliver Wendell Holmes, Sr., the great autocrat of the breakfast table and 

in Boston, where they lived on Boylston Street. In the early 1840s, when Holmes 

was a child, surely there would have been some old men in their 80s who were 

Revolutionary War survivors, still hanging on. I tell that story because we lose 

ourselves in current preoccupations and fail to see the longer horizon of time 

and where within that greater horizon of human experience the American 

experiment has been and proceeds from and it’s a very dangerous idea to assert 

too vigorously that you know what the right answer is, because we’re much too 

young. 85 years later I think it’s still true. It’s like Zhou Enlai the deputy premier 

of China under Mao, who was asked once by a westerner, you know the story, 

and whether he thought the French revolution had been a good idea: this was 

1970, I think. And Zhou thought about it and said, “It’s too soon to say.”  

JLD: Talk about perspective of history. Thank you so much. 

JGM: My pleasure. 

[END RECORDING] 


