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FOREWARD

Having lived a number of years in South America, 

and having noted a deep feeling of resentment on the 

part of Latin Americans because of armed intervention 

by the United States in Latin American countries, I 

felt that as a subject for my thesis I would like to 

delve into this problem from the point of view of in

ternational law.

I wanted to know if our country had been guilty of 

any conduct that should make it bow its head in shame, 

and I must confess that before my study of international 

law regarding the subject of interventions I had my mis

givings. However, after a thorough search of the author

ities, I am now proud to be able to say that the United 

States had not been guilty of any violations of internation

al law, but on the contrary has only carried out, by inter

vention, a duty which international law has thrust upon it.
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The exact question which is involved is whether the 

United States may, if necessary, use actual force (i*e., 

use its army and navy) for and in behalf of and to secure 

the protection and security of the persons and property of 

its citizens resident or domiciled in a Latin American 

state, where the Latin American state fails, either through 

its unwillingness, its impotence, or from any other cause, 

to protect the citizens of the United States and their 

property from destruction.

The authorities on international law show that one 

state may, without giving Just cause for offense to another 

state, intervene in favor of its nationals resident in the 

other state, and there is not a little authority for the 

proposition that such intervention by the one state as 

against the other is a matter of right and, indeed, duty.

The Latin American countries have argued that this 

intervention is an interference into the internal political 

affairs of another state, an invasion of their sovereignty, 

but from the discussions by international law writers on the 

subject of intervention, which will be found later on in 

this treatise, it will be seen there is a vast difference 

between the action taken on the one hand by the United 

States to obtain f®r its citizens those rights which 

international law accords, and, on the other hs?d, an ac

tual intervention in the internal political affairs of a 

Latin American state.
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The other argument of the Latin Americans is that

"The Americans live among us, they are entitled to no

better treatment than our own subjects." A study of

the ".thorities will show that this doctrine, although

true as a general statement, has its limitations or ex

ceptions, and does not apply to cases of justifiable in

tervention under international law.

PRADIER-FODERE, in his treatise on "International

public law, citing Calve, who appears to rank as perhaps

the leading authority, after laying down the proposition 

that "Alien residents of a state stand upon precisely the 

same footing as native inhabitants with regard to injury 

to their persons or property inflicted during insurrection 

or civil war, within the limits set by the usage of war”, 

adds:

"These considerations apply, however, only to 
states which are capable of fulfilling their internation 
al obligations. When, on the contrary, the state which 
is engaged in civil war no longer offers a guaranty of 
power capable of making itself obeyed, when the circum
stances of the contest and the loosening of passions 
render impossible the performance of the duty of pro
tection toward foreignors, when the latter are menanced 
with becoming the victims of violence of an excited pop
ulace, respect for the right of sovereignty and juris
diction ought not to prevent foreign states from caring 
for the safety of their citizens. The state whose sub
jects inhabit the territory where civil war preVails is 
under an obligation to protect its citizens abroad, and 
the dangers to which they are exposed in consequence of 
revolution and civil war increase those obligations 
instead of diminishing them. So long as it may hope 
for and obtain from the state which is involved in 
civil war or in revolution an efficacious protection, 
it contents itself with diplomatic measures, when those 
measure become insufficient it takes such measures 
as may be necessary itself to protect its nationals; 
it masses troops on the frontier and sends its fleets 
to cruise along the coasts, in order to punish in
fractions of the law of nations or to gather up its 
subjects in case of need. The state which is involved 
in civil war is bound to permit this protection aid 
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can net see in it an act of war, if it is incapable 
of discharging itself the duties of protection to
ward foreign subjects." (1)

I shalldevote the first part of my treatise to the 

general problem of intervention, while the latter part will 

be devoted to the narower question of Intervention for the 

protection of American Citizens living abroad.

Before going into a fuller discussion of Intervention 

I shall say>little on the enforcement of international 

law, sovereignty, interposition, and self help or interven

tion.

ENFORCEMENT OF INTEPNATIONAL LAW.

The real value of any system of law depends upon the 

efficacy of its machinery of enforcement. The legal maxim; 

"No right without a remedy," applies to the law of nations, 

which is not without remedies to protect rights from injury. 

They are not, it is true, the same as those employed in our 

municipal law; for the law of nations controls individuals 

through their governments, which it holds responsible for 

the observance of the law. Hence it follows that international, 

remedies must usually be directed in the first instance 

against the delinquent government.

SOVEREIGNTY.

The control of government over individuals is carried 

out through the instrumentality of territorial sovereignty, 

which is thus seen to be the very heart of the system. Each 

independent state is^as it were, the agent of the law of 

nations to enforce international law within the territorial

(1) Moore. "Digest International law VI, pp. 951-952 



4

jurisdiction which it holds sway. In the absence of a 

strongly organised central authority, no other system is 

practical. The independent states of which international 

society is composed are jealous of any interference with 

their liberty of action within their own territory, Per- 

h^s it would be more accurate to say that sovereignty is the 

system which reduces this outside interference to a mimimum.

INTERPOSITION.

International commerce and travel lead to the estab

lishment of large numbers of aliens within the .confines of each, 

independent state. Their rights and privileges are placed 

under the protection of international law, and each sovereign 

state in fulfilling its obligations under the law is bound 

to provide that they suffer no injury. Even in the most 

civilized state some instances of injustice will occur, but 

the injured foreignor who has sought in vain to secure re

dress through the means afforded by the state where he is 

sojourning may bring his grievance to the representative ef 

his own government, and request their interposition in his def1- 

ense . Interposition may be defined as justifiable action 

undertaken by a state to induce another state to respect its 

rights under international law, including .the rights of its 

nationals. The protection of nationals - through interposition 

thus plays the part of a useful check upon the exercise of 

sovereignty, which might otherwise be inclined at times to 

disregard international law. For Sovereignty is not, as some 

believe, a right t-o act with, absolute independence. It is 



no more than a presumption that any action which a 

state may take within its own territory in the further

ance of international lav/ is correctly taken. So 

strong is this presumption that before any other in

terested nation may interpose in favor of a national 

it must show beyond a reasonable doubt that he has been 

deprived of some of his rights under international law.

When once the evidence is sufficient to overcome the pre • 

sumption of legality of the soveriegn, the situation is 

reversed — the interposing state now has the law of 

nations on its side and by that law it is justified in 

insisting upon its rights.

MO0RE has the following to say upon intervention 

for the protection of nationals: (1)

"The right of the Government to intervene 
for the protection of its citizens in foreign 
land and on the high seas never was doubted; 
nor was such action withheld in proper cases." 

Mr. MOORE has always regarded the protection of 

nationals as a right of the citizen which the government 

is obligated to undertake in so far as the superior inter 

ests of the nation will allow.

Professor BORCHARD says: (2)

"If these rights of an alien are violated 
without proper redress In the state of 
residence, his state is warranted in in
ternational law in coming to his assist
ance and interposing diplomatically in 
his behalf."

1. J, B. Moore, "American Diplomacy, (1903), p. 131
2. Professor Borohard, "Diplomatic Protection, p. 13
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SELF HEEP

It sometimes happens that a weak or harrassed 

government is unable or unwilling to oompell its nation

als to observe international law. In such a situation, 

the state whose nationals or whose interest are endan

gered. may aot directly to oompell the observance of 

international law. Action so taken is called self help, 

and is a remedy which supplements interposition. The 

annals of International relations are full of interest

ing instances of self help.

In another part of this treatise will be found 

a list of over 100 instances of self help undertaken 

by the United States, where the armed forces of the 

United States have been landed on foreign soil for the 

protection of lives and property of American citizens.

Were the territorial sovereign is too weak*or is 

unwilling to enforce respect for international law, a 

state which is wronged may find it necessary to invade 

the territory and to chastize the individuals who vio

late its rights and threaten its security. Our rela

tions with Mexico afford many instances of such expedi

tions, generally spolen of as punitive expeditions. 

RESISTANCE TO THE ENFORCEMENE.OF, LAW.

Although we can hardly expect that a government 

which refuses to recognize its transgression, and. to 

make amends, will refrain from offering such resistence 

as it may have in its power, the principle of the ille

gality of resistance to force lawfully employed for the 

vindication of international law is uncontravertible.

OPPENHEIM in this regard says: (1)

"The right of protection over citizens
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abroad., which, a state holds, may cause an interven
tion by right to which the other party is legally 
bound, to submit; and. it matters not whether protect
ion of the life, security, honor, or property of a 
citizen abroad, is concerned.." (1)

INTERVENTION.

LAWRENCE speaking of intervention has the following

to say:

’There are few questions in the whole range 
of international law more difficult than those 
connected, with the legality of intervention, and. 
few which have been treated, in a more unsatisfac- 
tory manner by the bulk of writers upon the subject. 
Some have confined, themselves to general proposi
tions; while others have devoted, much time and. 
labor to an examination or one or two specific 
instances with regard, to which they happened, to 
hold, strong opinions. But it is difficult to 
find anywhere a wide survey of historical instan
ces and an attempt to refer them to principles, 
laudable or blameworthy. Yet this deficiency 
in the treatment of a great subject is hardly 
to be wondered at. We can generally deduce the 
rules of International Law from the practice of 
states, but in this case it is impossible to do 
anything of the kind. Not only have different 
states acted on different principles, but the 
action of the same state at one time has been 
irreconcilable with its action at another. On 
this subject history speaks with a medley of dis
cordant voices, and the facts of International 
Intercourse gives no clue to the rules of internation
al law. Vie might indeed deem that the search for 
rules of any kind was hopeless, were it not that it 
is possible to deduce certain clear and unmis
takable precepts from the principles admitted on all 
sides. No one doubts the existence of the right 
of independence, or the duty of self preservation, 
from which we are able by a process of deduction 
to obtain what we are in search of.” (2)

HALL gives us a ^ery satisfactory definition of interven

tion in the following words:

1. Oppenheim, "International Law", 2d Ed., 1912, 
vol. 1, Par. 135, p. 192.

2. Lawrence,"Principles of Liternational law", Par. 75, 
pp. 116 and 117.
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"Intervention takes place when a state interferes 
in the relationship of two other states without the 
consent of both or either of them, or when it inter
feres in the domestic affairs of another state irrespec
tive of the will of the latter for the purpose of either 
maintaining or altering the actual condition of things 
within it. Prima facie, intervention is a hostile 
act, because it constitutes an attack upon the inde
pendence of the state subjected to it. Nevertheless, 
its principle in law is somewhat equivocal. Regarded 
from the point of view of the state intruded upon it 
must always remain an act which, if not consented to, 
is an act of war. But from the point of view of the 
intervening power it is not a means of obtaining re
dress for a wrong done, but a measure of prevention or 
of police, undertaken sometimes for the express purpose 
of avoiding war. In the case, moreover of intervention 
in the external affairs of a state, it is generally di
rected only against a party within the state, or against 
a party within the state, or against a particular form 
of state life, and it is frequently carried out in the 
interest of the Government or of persons belonging to 
the invaded state. It is therefore compatible with 
friendship toward the state as such, and it may be a 
specific measure which becomes war in the intention of 
its authors only when resistance is offered, not merily 
by persons within the state and proposing to represent 
it, but by the State through the persons whom the in
vading power chooses to look upon as its authorized 
agents. Hence, although intervention often ends in war, 
and is sometimes really war from the commencement, it may 
be conveniently considered abstractly from ¿he pacific 
or belligerent character which it assumes in different 
cases." (1)

While LAWRENCE speaks of confusion, other writers

classified the cases in which intervention has occurred.

HALLET gives the following classification:

"The principal grounds upon which such in
terference has been justified are, first,.self-defence; 
second, the obligation of treaty stipulations; third, 
humanity; and fourth, the invitation of the contending 
parties in a civil war." (2)

1. Hall, "International Law", 5th Edition, p. 284,
2. Hallet, "International Law", vol. 1, p. 95.
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PHILLIMOEE GIVES US THE Following classification:

"She reason of the thing and. the practice of nations 
appear to have sanctioned, the intervention in the 
following cases:

1. Sometimes, hut rarely in the domestic concerns 
arid internal rights of self-government, incident 
as we have seen to every state.

2. More frequently, and. upon suree grounds, with 
respeot to the territorial acquisition or foreign rela
tions of other states, when such acquisitions or for
eign relations threaten the peace and. safety of other 
states.

In the former ease the just grounds of intervention are

(a) Self-defense, when the domestic institutions of a 
state are inconsistent with the peace and safety of 
other nations.

(b) the rights and duties of a guarantee.
(t) the invitation of the belligerent parties 

in a civil war.
(d) the protection of reversionary right or interest.

In the latter case the just grounds of intervention 
are:

(e) . To preserve the balance of power, that is to 
prevent the dangerous agrandisement of any one stats 
by external acquisitions.

(f).  To protect persons, subjects of another state 
from persecution on account of professing a religion 
not recognized by that state, but identical with 

the religion of the intervening state.

These grounds whether separately or in conjunc
tion, will be found in the following pages to have 
been deliberately and solemly proclaimed a justifying 
cause of foreign intervention." (1)

HALL says:

"The grounds upon which intervention has taken 
place or upon whioh it is said with more or less au
thority that it is permitted, may be referred to 
right of self preservation, to a right of opposing 
wrong-doing, to the duty of fulfilling engagements, 
and to friend-ships for one of two parties in a State."(2)

1. Phillimore, "International law, vol. 1. pp. 559, 560.
2. Hall, "International law, 5th Edition, p. 285.
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WESTLAKE, speaking of justifiable intervention, states:

"lilt er vent ion in the internal affairs of another 
state is justifiable in two classes of cases. The 
first is when the object is to put down a government- 
which attacks the peace, external or internal, of for«* 
eign governments, or of which the conduct or avowed 
policy amounts to a standing threat of such attack. 
The second is when a country has fallen into such 
a condition of anarchy or misrule as unavoidably 
to disturb the peace, external or internal, of its 
neighbors, whatever the conduct or policy of its 
government may be in that respect." (1)

OPPENHEIM has the following to say in

regard to intervention:

"It is apparent that such interventions as take place 
by right must be distinguished from others. Where* 
ever there is no right to Intervention, although it 
may be admissible and excused, an intervention 
Violates either the external independence of the 
territorial independence or the territorial or the 
personal supremacy. But if an intervention takes 
place by right , it never contains such a violation, 
because the right of intervention is always based 
on a legal restriction upon the independence or 
territorial or personal supremacy of the state con
cerned, and because the latter is in duty bound 
to submit to the intervention. Now a state may 
have a right of intervention against another state 
for several reasons. Thus the suzerain state has a 
right to intervene in affairs of the vassal, and 
the state which holds a protectorate has a right 
to intervene in all the external affairs of the 
protected state. Thus, secondly, the right of protec
tion of its. citizens abroad, which a state holds 
may cans e an in t er vent ion by r ight. io whi oh W£e 
obher party is legally hound io submit. Thus, 
thirdly, if a state which is restricted by ¡an inter
national treaty in its internal independence or 
its territorial or personal supremacy, does not 
comply with the restrictions concerned, the other 
party has a right to intervene. Thus, fourthly, 
if an external, affair of a state is at the same 
time by right an affair of another state, the latter 
has a right to intervene in case the former deals 
with that affair unilaterally. Thus, fifthly, if

v '

1. Westlake, "international Law, pt. 1, pp. 304 and 305 
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a state in tine of peace or war violates those 
principles of the law of nations which are univers
ally recognized., other states have a right to inter
vene and. to make the delinquent submit to the res
pective principles* " (1)

IAWRENCE, in treating of the various grounds of

justifiable intervention makes the following classifica

tion:

Intervention to ward off imminent danger; inter
vention in pursuance of a right to intervene given 
by treaty (technically justifiable); intervention 
to prevent or terminate the illegal Intervention 
of another state." (2)

In regard to the foregoing, Iawrence says:

"The rules we have laid down cover every case in 
which intervention is legal. With regard to the 
seoond and third of them, the justification is little 
more than technical. It is only when a state inter
venes to preserve itself from some grave and imminent 
danger that we can regard the action as beyond the scope 
of criticism. "

IAWRENCE does not regard as justifiable intervention

those on the ground of humanity or for the stopping of 

religious persecution, he nevertheless does add:-

"Should the cruelty be so long continued and so 
revolting that the best instincts of human nature 
are outraged by it, and should an opportunity arise 
for bringing it to an end and removing its cause 
without adding fuel to the flame of the contest# 
there is nothing in the law of nations which will 
oondemn as a wrong-doer the state which steps forward 
and undertakes the necessary intervention.
Each case must be judged on its own merits. ” (X)

BONFILS Classifies intervention as

follows:

"Intervention in financial matters; intervention 
in internal politics; intervention in a civil war; 
intervention in matters religious; and interven
tion in social constitution.?

Oppenheim, International law, vol. 1# pp. 183-184
J, Iawrence# Principles of International law# pp. lid et. seq.
3. Iawrence, Principals of international law# p. 120.
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CALVO, in speaking as to the kinds of intervention, 

states:

"If the independence of states, and the rights which 
correspond thereto are absolute, upon what principle is 
intervention based? Before entering upon the examination 
of this question we believe that we ought to define 
as clearly as possible what is understood in internation
al law by the word intervention# intervention signifies 
the interposition of one state in the affairs internal 
or external of other states.

"Distinction is made between different kinds of 
Intervention according to the forms under which they 
arise. (1) Unofficial intervention, which is exercised 
by oral or written representation, or by so called 
"notes verbales," sent by the ambassador of the inters 
vening power; which may be consequently called also 
diplomatic intervention; (2) Official intervention« 
which is exercised by notes delivered publicly: (3) 
pacific or arbitral intervention* which almost always 
gives place to international conferences: (4) armed in
tervention,. which manifests itself by a simple menace, 
supported by the employment of military forces of a na
ture to prevent a nation from acting freely, or by the 
sending.of troops which invade and effectively occupy 
the foreign territory.

"Certain publicists give the name of intervention 
only to the last case, objecting that if the interposi
tion on the part of one state in the affairs of another 
is not violent but peaceful, limited purely to advice, it 
resolves itself into an amicable interposition, or good ’ 
offices* or even in mediation, which is not intervention. 
This is, according to my view, to take the result for the 
act itself. The form under which intervention takes . 
place does not altar its character. Intervention which is 
produoed by the employment of diplomatic process is no 
less intervention, it is intervention more or less direct, 
more or less simulated, which is very often merely the 

‘prelude of armed intervention. It is true often also 
that it begins in an accord between the states, temporarily 
in dispute, who finish by discussing and arranging in 
common their internal affairs by virtue of their right of 
sovereignty, (lj

PRADIER-FODERE makes the following classification

of intervention:

"The principal hypothèse of cases of intervention dis
cussed by the authors are the following:

1. Calvo, Principles of International law, Sec. 110 et. sen«
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intervention (1) to prevent social or political revo
lutions in neighboring states from extending to the in
tervening natiin; (2) in order to maintain the balance 
of nower; (3) in case of civil war, when the interven—- 
tioh is solicited, either by the insurrectionary party 
or by the government menanced, or by a part of the nation; 
(4) in consequence of diplomatic reclamations directed 
against a government either by reason of its own acts or 
by reason of acts done by its nationals; ($) in favor of its 
nationals, to obtain in their favor engagements contracted 
with them or reparation; (6) in case of religious war; (7) 
to compell a state to observe the laws of humanity; (8) 
to ameriorate the institutions of a country or to carry 
civilization to a people; (9) for execution of clauses of 
a treaty or to comply with the demand of a state which 
solicits intervention; (10) in order to make respected 
the general principles of international law when they 
have been violated." (1)

BO1TFILS has the following to say about the

dodtrine of intervention:

"Few matters have engendered more controversey than that 
of the duty of non-intervention, or of the pretended 
right of intervention. All publicists are in accord as 
to the gravity of the act and its consequences. But in 
their appreciation of the juridic question one encounters 
only trouble and confusion. Some make non-intervention a 
strict duty, and absolute principle. Others, admitting 
the principle of intervention, would add thereto restric
tions or exceptions. Some see in intervention a brutal 
act engendered by certain necessities. Others enlarge or 
restrict, according to the turn of their mind the circle of 
causes which may explain intervention. Heffter clearly 
lays down the principle of non-intervention which is the on
ly true one, while that of intervention is an exceptional 
right, founded on special reasons which have not alway been 
in the practice of nations, legitimate reasons, and which, 
have often been founded only in selfish interests.
But he admits in certain cases the legality of intervention. 
Wheaton thinks that it is impossible to formulate an abso
lute rule on this question. Calvo is alarmed at the 
difficulties which the theory of non-intervention offers. 
For him the question should be determined upon the basis 
of the facts. Bluntschli, in the first place condemns 
intervention, and then finishes by admitting it in cer
tain cases.

1. Fradier-Fodere, vol. 1. sec. 3&3 



"Punk, Brentano and Sorel think that intervention 
is not a right, for the sovereignty of states is 
a special principle of the lavz of nations. But it 
may be commanded by necessity or be the result of 
a design of ambition. Questions of fact and not of 
right, which belongs to the historical critic and 
not to the law of nations.

"Bor B de Hartens, intervention in affairs concerning 
civilized nations is not permitted. It is alway illi- 
gitimate if it is contrary to their independence. 
Rivier, after having laid down the rule that the in
tervention of one state in the interior affairs «f 
another state is inadmissable, declares it to be 
legitimate in two cases only: (1) When the right to in
tervene has been conferred by a convention to which the 
state which gives place to intervention is a party;
(2) In virtue of the right of preservation, when the 
rights of the intervening state are injured and placed 
in period. " (1)

CALVO, after summarizing the various views held

by writers on international law, states:

"The conclusion which results from the diverse 
citations which we have made is that there exists al
most as many different opinions as there are authors. 
Some admit and approve intervention, others condemn 
and repudiate it; these make of it a right, those attach 
to it the idea of a duty; others see only a simple 
act, a brutal act having its place in history, born 
of certain necessities and occurring under certain iden
tical circumstances. Some expand while others contract 
the circle of causes which can justify or explain inter
vention according to the needs of the doctrine which they 
support, according to the medium in which they move, 
the country to which they belong, the patriotic interests 
which they have to serve.

"Right or duty, no author furnishes us clean, 
irrefutable data on which one can base fixed and precise 
rules; it is not then in the writings of publicists 
that the guiding thread can be sought. The multiplicity 
of judgments which they present and the divergence which 
we notice among their opinion, sufficiently demonstrates t 
the difficulty which the purely theoretical side of the 
law of intervention offers. According to our opinion, 
one can hope to resolve the question in an entirely 
satisfactory manner only by placing one’s self on the 
ground of practice, which alone leads to recognizing 
that if occasionally interventions originate from 
egotistical calculations or erroneous interpretations 
of conventional engagements, there are cases of inter
position which rest upon the exercise of an incontest
able right, and the tendency and appreciation of which are 
logically and necessarily in accord with true international

1, Bonfils, Broit International Public, 4 ed., p. 116 



principles. This view is fully confirmed by the 
study of the most important cases of intervention 
presented by history, especially in the times which 
are near our own.” (1)

The authorities whom I have quoted give the 

following incidents as illustrations of the different 

kinds of intervention:

SELF-DEFENSE.

Halleck (p< 96 ) and Phillimore (p. ?61) cite 
the
the intervention of the powers in the French Revolu

tion in the latter part of the eighteenth century as 

illustrations of the exercise of Self-Defense. Hallet 

disapproves while Phillimore justifies the intervention.

Phillimore also classifies under this head, the 

intervention of the powers in the partitions of Poland 

in 1772, 1793 > 1795» and 1815*, but he characterizes this 

"Public crime and national wickedness." (p.^63).

Phillimore also puts under this head as being the 

"offspring" of necessity" the intervention of the powers 

in Greece in 18^6 ^67) , and also quotes one earlier 

exercise of the right in the "Conduct of Hiero, King 

of Syracuse, who, though an ally of Rome,, sent aid to 

the Carthaginians during the war of the Auxiliaries 

(•576).

Lawrence seems also to classify the British in

tervention in Egypt in 1882 under the head of Self- 

Defense (p.133).

1. Caltfo, International Law, Sec. 110.



The authorities appear to regard this kind of 

intervention in various lights. Halleck states that 

"This is usually a mere excuse" (p.96). Phillimore 

contends that "in cases like the foregoing "that is, 

intervention in the French Revolution) the right of 

self-defense justifies other nations in intervening 

and demanding, and if necessary by force of arms, compelling 

the abolition of a government avowing a principle of hos

tility to the existing governments of all other nations* 

But this, like the other grounds of intervention is 

very liable to be abused". Xp.562).

Lawrence and Hall both appear to approve of the 

principle of self-defense. (Lawrence, p. 117» Hall pp. 

269 et. seq. and 285)«

OBLIGATIONS OF TREATY STIPULATIONS.

HALLECK (p.98) instances the assistance given to 

Spain by Great Britain in putting down the Carlos insur

rection in Navarre. Halleck (p. 100) also puts under 

this head the use of a British squadron in 1847» with 

the concurrence of the Queen of Portugal, in order to 

assist the Queen in her efforts against isnurgents, the 

fleet being sent to Oporto.

PHILLIMORE (p.372) points out that the blockade 

by a British fleet of the Norljtegian ports in 1814 for 

the purpose of compelling the union of Norway and Sweden, 

was justified by the Provision of the general treaty of 

peace.

LAWRENCE illustrates this kind of intervention 

by the use of the United States of its forces to maintain 
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traffic across the Isthmus of Panama under our treaty 

with Columbia.

I'ALL(p,292) has the following to say in regard

to this subject: /*
’’Some treaties, e.g. the treaties in 1713» "by 

which Holland, Prance and Spain guaranteed the pro
testant succession in England, and thefinal act of 
the Germanic confederation contain guarantees which 
clearly extend to cases arising out of purely intei^l 
troubles; most treaties of guarantee however are 
directed against the possible action of foreign 
powers. Twiss (i Section 312) and Halleck (i.8jj) 
deny the right of intervention under a treaty of 
guarantee. Taking what Vattel (liv.ii ch. xii, Sec
tions 196-7) says as a whole he may probably be 
understood to express the same doctrine. Phillimore 
(section lvi) appears to be somewhat doubtful. De 
Martens (Precis, Section 78), Kluber (section 51) 
and. Heffter (section 45) allow internwention under 
a treaty of guarantee.

HUMANITY

Halleck (p.98). Ehillimore (p.571).

Lawrence (p. 132), and Oppenheim (p. 186) all agree

in the assertions that the interference of Great Brit

ain, France and Russia on behalf of the Greeks in 1827 

and the following years constituted intervention on the 

grounds of Humanity, in order to end a contest which 

”had been marked throughout by the most horrible 

barbarities, a chaos of weltering barbarism”, likely 

to result ”in the extermination of the whole Greek 

race" (Lawrence, p. 132).
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HALLECK (p. 101) approves the refusal of the

British Government in I860 to Join with France to 

prevent Garibaldi from crossing into Neapolitan ter

ritory. Phillimore, (p._ 613) cites the fact that 

the war between Russia and. Turkey of 1877 was under

taken by Turkey according to the Czar’s proclamation 

because of the desire of the Czar to ameliorate and 

assure the lot of the oppressed Christian population 

of Turkey.”

Lawrence (p. 133) calls attention to the inter

vention of 1860 by the Great Powers in order to put

..an end to the persecution and massacre of Christians 

in the district of Mount Lebanon, adding that the 

proceedings of the powers "were worthy of commendation, 

though they could not be brought within the strict 

letter of the law." He goes on to add "that the same 

may be properly said of the indirect intervention 

whereby in 1878 *the signatory powers of the Treaty of

Berlinc recognized the independence of Montenegro, 

Roumania, on condition that no person in those states 

should be under legal disability on account of Religious 

belief, or suffer molestation in the public worship 

prescribed by his creed.

In 1902, invoking the rights of humanity, the 

United States drafted a note to the powers■signatory 

upon the subject of the rigorous legislation against 

the Jews. In 1903 the United States again alleging 

the rights of Humanity, endeavored to make successful 

with the Russian Government a petition protesting 



20.

against the massacres at Kishinev, of which the 

Jews in Russia were the victims.

mVTTATTQN of contending parties tn
— --------A’TntrwftT---------- —“

Lawrence (p. 129) and. Oppenheim (p. 183) 

both note the assistance given by Russia to Austria 

at the latter's reouest, when Russia sent troops 

into Hungary to assist Austria in suppressing the 

Hungarian revolt. Both regard this intervention 

as authorized and proper.

Phillimore (p. 569) announces the obvious 

principle that where both contending parties in a 

oivil war invite the intervention of a third power, 

"The right to accede to the request is perfectly 

clear”. He adds: "This was, in fact, the foundation 

of the intervention in the case of Belgium."

Hall (p, 293) is in accord with Phillimore

in regard to intervention at the reauest of two parties.

He adds: "But it is sometimes said, even by modern 

writers, that interventions carried out at the in

vitation of only one of the two parties are not 

always illegal. They are permitted for example, 

both by M. Bluntsehli, sec. 476-7, Heffter, Sec.46) „ 

The former of these writers concedes a right of in

tervention on behalf of an established government, 

for so long as it may be considered the organ and 
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representative of the state; and. the latter grants 

it in favor of whichever side appears to be in the 

right- It is hard to see by what reasoning these 

views can be supported."

Hall also adds in a note:

"PhIllimore (i. sec. cccxcv) considers that 
intervention upon the application of one party to 
a civil war ‘can hardly be asserted to bé at variance 
with any abstract principle of international law, 
while it must be admitted to have received continual 
sanction from the practice of nations.’ Halleck 
(1.87) on the other hand holds what might seem the ob
vious truth that an ’Invitation from only one of the 
contestants can by itself confer no right whatever 
as against the other party’."

BALICE OF POWER

Oppenheim (p. 185) has the following to

say upon this topic:

"As regards the interest of the balance of 
power, it is likewise obvious that it must be ex
cused- An eauilibrium between the members of the 

family of nations is an indispensable condition of the 
very existence of international law."

LAWRENCE (pp. 126, 129, 130) speaking of

the doctrine of "Balance of Power" says:

"For a long time this doctrine was accounted 
axiomatic- It had only to be stated to be accepted. 
To preserve the balance of power states kept up standing 
armies entered into wearisome negotations and Waged 
incessant wars- It has fallen into disrepute, and 
and those who still maintain it set it forth in a 
greatly modified form."

f

BGNFTXñ who does not regard the mainten- -

anee of the balance of power as intervention, says:

*' Contemporary history offers us numerous examples 
of intervention. But many writers rank in this 
category several acts very different from intervention 
and which merely constitute the legitimate exercise of 
a right. Thus there is not intervention in the 
proper and precise sense of the word in the act of 
opposing either alone or in concert with other allied 



states the destruction or modification of the existing 
international equilibrium, or if placing obstacles 
in the Way of dangerous territorial aggrandisement of 
a formidable neighbor. One does not mix them in the 
purely personal affairs of another state. On the other 
hand, however, one hinders realization of political 
ambitions dangerous to the security of all. This is 
the exercise of the right of preservation by the 
allies against one who wishes-to destroy the equil
ibrium and establish his homogeny."

While it would seem that Bonfils would legiti

mate a great deal of the worst that Europe has done

in the matter of intervention, by qualifying the

acts done as not amounting to intervention, he comes 

forward with the following structures concerning the 

actions of the United States and England and in parti

cular the Monroe Doctrine:

"Authors have praised the United States and 
England for having defended the principle of non-inter
vention. Thesè eulogies are not merited—far from it. 
If England» always influenced by purely selfish consider
ations, refused in the intervention of Austria in Italy 
(18'21) and of France in Spain (1323), to admit as a 
general principle of the law of nations the system of ’in
terference affirmed by Count Eesselrode and by Prince Mett 
ernieh, she nevertheless declared in the dispatch of 
lord Castlereagh (January 19, 1821) ’that no Govern
ment can be more disposed than the British government to 
maintain the right of every State to intervene when its 
immediate security or its essential interests shall 
be seriously compromised by the domestic transactions 
of another state. The Duke of Wellington said (1822) 
that the British government considered it oontrary to 
its principles to censure the interior affairs of an 
independent state unless these affairs affected the 
essential interests of the subjects of his Majesty. 
Did not Canning propose to conclude an arrangement by 
which England, France, and the United States should* de~ 
dare solemnly that the island of Cuba should belong 
forever to Spain? (1823)% Did not England Intervene 
tn 1826 and 1831 in the interior affairs of Portugal 
and at Naples in 1856? Has not England intervened in 
the affairs of Turkey and of Egypt since 1840 and even 
before? England has always claimed the right to inter
vene in the interior affairs of other states: but she 
only admits that that faculty exists for other



stages in a general and, indirect manner.

W. a strange abuse of words there is presented 
as announcing the theory of non-intervention the fam
ous declaration of the President of the United States 
celebrated under the name of the Monroe Doctrine. 
This declaration is contained in a message addressed 
to the Congress of the United States, December 2, 
1823, by President Monroe on the occasion of the 
struggle of the Spanish Colonies for independence, 
The message contained two declarations : the one with
out objeot today, which relates to the colonization 
of the American continent; the other which refers to 
the attempts made to replace the Spanish colonies 
under the yoke of the mother country. Monroe has 
taken the opinion of Jefferson. Authors have inter
preted the meaning of this message differently. In 
our eyes, at the end of this message the United 
States poses as protector of the entire American con
tinent. The message admits the interference of the 
United States in all American affairs, Worth and South. 
Far from being an act of non-intervention, this dec
laration is itself a formal intervention.' The Pres
ident resorted to menanoe to prevent European states 
from mixing in the quarrel existing between Spain and 
her colonies. Pradier-Fodere says very justly »that 
on declaring that the great Republic considered as 
dangerous for its tranquility and its security all 
attempts on the part of European powers extend 
their political Bystem to any part whatever of the 
American continent, he (the President) mixes indi
rectly in the interior affairs of the republics of 
the new world other than the United States; he makes 
intervention by anticipation and to the profit of the 
Union, for to prevent other governments from inter
vening is to intervene.

"The effect of this message was notable. Pub
lic opinion was not deceived as to its true import. 
Since then the United States has invoked the Monroe 
Doctrine to mix in the affairs of Amiral America. 
It was also recalled in the French intervention in 
Mexico and at the tine of the cession of the Panama 
Canal by Colombia. Secretary Blaine in a circular 
of October 1881 and a dispatch of November 19, 1881, 
strove to prove that the Isthmus of Panama and the 
canal destined to pierce it should be under the ex
clusive control of the United States. In 1881 the 
United States wished to prevent Chile from annexing 
a part of Peruvian territory. In 1886 the United 
States intervened in the affair of the Island of Crete, 
In January 1889 a vote was taken in the Senate upon « 
proposition of Senator Edmands with a view to recalling 
to Euronean powers the fact that the Monroe Doctrine 
was still in force. The message of President Harrison
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was conceived, in the same spirit. Hew affirmations 
of the Doctrine of Monroe were had. in 1895 and. in 
1896 in the dispute relating to the boundary between 
Great Britain and Venezuela, and in 1895-7 in the 
Cuban insurrection against Spain. The part Which 
the United States in 1903 seemed to have taken in the 
establishment of the Republic of Panama in conseauenoe 
of the refusal by the Colombian Parliament to rati-' 
fy the treaty concerning the Panama Canal is also to 
be noted.

REVERSIONARY INTEREST AND 
RTGWwrggsssw.."’..

Phillimore (p. 615) cites as an instance of In

tervention by one state in the Internal affairs of 

another, where the alterations and changes made in the 

constitution of that Kingdom affected the reversionary 

rights of the intervening power, the supposed contem

plated intervention in 1849 of Austria in the affairs 

Of Tuscany,

HAU (p. 288) notes also that in 1860 Spain

appears to have intervened diplomatically on behalf

of the Duchess of Parma on the occasion of the annexa

tion of Parma to the Kingdom of Italy by a popular vote.

INTERVENTION ON THE GROUND OF RELIGION

Phillimore (p. 618) who, as noted by Hall (p.291)

"is the only writer who seems to sanction intervention 

on the ground of religion.” enters into a rather elabo

rate discussion of this question, giving as an instance 

of such an intervention the war between Russia and the 

Porte in 1854.



SELF PRESERVATION.

Self Preservation is treated by Hall, Phillimore 

and Oppenheim as distinct from the question of interven

tion. Phillimore specifies as one of the grounds of 

intervention the closely allied ’right of self-defense*. 

The three writers, (Phillimore p. 915; Hall p. 270; 

Oppenheim p. 180) cite the case of the destruction in 

1839, of the Caroline on the Niagara River by British 

foroes crossing over into American territory as an in

stance of the exercise of this right. Ihillimore (p.315) 

adds the instance of the British Government sending 

troops to Portugal in 1826, Portugal being her ally, in 

order to assist Portugal in meeting the mustering and 

eouipment of Portuguese rebels on the Spanish Frontier 

unchecked by the Spanish Authorities. Hall (p.273) and 

Oppenheim (p. 179) cite the seizure by the British 

foroes in 1807 of the Panish fleet, which under certain 

seoret artioles of ths treaty of Tilsit, was to be used 

by France against England.- Hall (p, 274) also cites the 

oase of the ”Virginiu8fin where Spain exercised the right 

of visit and search during the insurrection in Cuba, a 

state of Belligerency not having been recognized. In the 

case of the "Virginius" the United States and Great Brit

ain both protested against the summary execution of cer

tain of their citizens and subjects found on board the 

vessel. Oppenheim (p. 180) also cites the oase of Amerlia 

Island, whose piratical inhabitants were put down by
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this Government because of their greying upon American 

commerce as an instanoe of this kind.

HAIi (pp. 278-279) classes under "Self-Preservation" 

the protection of subjects abroad.

HAIilj (p. 290) , has the following to say regarding 

self-preservation:

"It is unfortunate that publicists have not 
laid down broadly and unanimously that no interven
tion is legal, except for the purpose of self
preservation, unless a breach of the law as be
tween states has taken place, or unless the whole 
body of civilized states have concurred in author
izing it."

IMMINENT DANGER.

LAWRENCE (p, 121) under the classification of immi

nent danger instances the action of the British Govern

ment when, in 1804, the British Ministry discovered 

that Spain had entered into arrangements to assist 

France, then at war with England, and was preparing a 

naval armament in the harbor of Ferrol, and states that 

the Ministry was justified in commencing hostilities 

when their remonstrances were disregarded, Lawrence al
so instances the case'^Austria in 1813, when that Govern

ment, at the close of an armistice granted by Napoleon 

after the battle of Bantzen, joined Russia and Prussia 

against France, the reason being that the French Emperor 

had rejected its (Austria’s) offer of mediation on the 

basis of reasonable concessions on his part, and had 

brought up the Army of Italy to intimidate it.



PROTECTION FROM ILLEGAL INTERVENTION.

LAWRENCE (p. 122) also states as another cause 

of Intervention "Protection from Illegal Intervention," 

and cites the instance of the British expedition to 

Portugal in 1826* for the purpose of assisting the law

ful and constitutional Queen Donna Maria., in the struggle 

with her Uncle, Don Miguel, because of the fact that 

Spain sympathizing with the latter "allowed Spanish 

territory to be used as a secure base of operations for 

the expeditions of the Portuguese Pretender, though he 

promised the British government not to interfere in the 

struggle.

INTERVENTION IN FINANCIAL MATTIES.

Under this title Bonfils puts the international 

loans made by the power« of Egypt and the subsequent con

trol established in that country; the financial control 

over Greece at the end of the Greco-Turkish War in 1897. 

He concludes (p. 163):

"Interventions in favor of nationals, 
creditors of a foreign state, besides striking 
at the right of independence, are dangerous 
in their consequences. They excite the resent
ment of the people against foreigners, they 
complicate international relations."

INTERVENTION TO PREVENT SOCIAL OR POLITICAL 
RBlVOIUTldTfS IN NEIGltBO&ING sMeS ffROM 
EXTE^tlNG ifO U/^RVWtlifS SiATjJS.



As a preliminary statement to a more de

tailed. treatment of instances cited, Fradier-Fodere

makes the following statement:

“The interventions of Europe from the 
wars of the French revolution, the Alliance 
of Hovember 20, 1815, concluded between 
tne four predominant powers at the Con
gress of Viena, which constituted a

. species of supreme and permanent author-
■ lty for international affairs of Europe, 
had no other object than to repress 
and arrest the development and propaga
tion of principles oalled revolution, 
which were in reality only principles 
of liberty. By the declaration of mi
ni tz (August 7, 1891) the King Of Prussia 
and the Emperor Leopold declared that the 
Situation of the King of France was an 
interest common to all sovereigns. (1)

But he adds;

"The theoretical rule, in this regard, is 
that internal movements which disturb a 
state oannot be restrained by neigh

boring states when they do not pass the 
frontier, the neighboring states may con
test them on their own territory, but not 

on other territory."

(1) Pradier-Fodere, vol. 1, sec. 368e
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INTERPOSITION FOR THE PROTECTION 
OF AMERICAN CITIZENS.

The foregoing discussion shows the perplexities 

and disagreement vttoh exist regarding the general dis

cussion of the question of intervention. Much of this 

confusion is due, in part at least, as Lawrence has 

pointed out formerly in this treatise to the failure 

of writers to distinguish (as MT. Moore, in his dygest, 

has distinguished) between political intervention and 

non-political intervention.

It is one thing to interfere in the political 

affairs of a foreign country. But quite another 

thing is non-political intervention or interposition 

which is exercised solely for the protection of the 

.citizens of the intervening state resident or domi

ciled within the non-protecting state. Non-political 

intervention need not have, and never has, as far 

as our precedents go any reference to the internal 

politics of the inva.ded country in the matter of 

either supporting or changing the particular form 

of government. The sole motive for this non - 

political intervention or interposition is the 

protection of citizens or subjects either from the 

acts of the government itself or from the acts of 

persons resident within the jurisdiction of a govern

ment which finds itself unable to afford the requisite 

protection, lintil the government is willing or able 

itself to afford the protection. When that is ac-



complished the interposing state withdraws, leaving 

the government either as it found it or as it may 

have been altered or changed by purely internal 

and local means, with which matters the interposing 

gcnernment has had no interest, concern or connec

tion.

There is much authoi^ity for the proposition 

that such interposition as described above for 

the purpose of affording adequate protection to 

the citizens of one state resident in the other 

as well as for the protection of the property of 

such citizen is not only not improper, but,on the 

contrary, is based upon,and is in accord with, and 

is the exercise of a right recognized by inter

national law.

BLUNTSCHLI in this regaid says:

"Intervention in the proper sense

of the word is the interference of

a sovereign state in the affairs of 

another independent state. If one 

accepts this definition, the constraint 

employed against a state to oblige it to 

fulfill its international duty is not an 

intervention?(1)

In like manner, BOWS remarks:

"There is no intervention either in the
act of constraining by reprisals or force

1. Bluntschli, Le Droit International Codifie, sec.475 (5) 
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of arms a state to fulfill its international 
engagements, or to repair an injustice or an 
insult. There is pressure, violence, but not 
intervention. Thus, there was not interven
tion, properly speaking, on the part of 
France in the affairs of Argentine Republic 
in the blockade of the ports of that nation 
in 1838-40. The combined action of England, 
spain and France against Mexico in 1861 had 
not at first the character of intervention. 
It was a concerted understanding in order to 
obtain reparation for damages against 
the nationals of the three states and to assure 
the execution of engagements contracted by Mex
ico with the re spec the Governments.But this 
action lost its primitive character when Eng
land and Spain retted from the alliance. F/a- 
poleon tried to replace the republic by 
the empire of Maximilian of Austria. In
tervention was then flagrant.

"In 1900 the principal European powers, 
Japan and the United States of America made 
in concert a military expedition in China 
to avenge and defend their representatives 
and their nationals, the object of fearful 
massacre on the part of the Boxers, Chinese 
brigands organized with the complaisance 
more or less admitted of the Chinese Gov
ernment. In order to avoid having to declare 
war in china they pretended that they were 
going into China to aid the Goverment of 
that country to repress the insurrection of 
the Boxers. It is necessary to say that there 
was not veritable intervention when in 1902 
Germany, England and Italy blockaded the 
Venzuelan coasts, ran down her fleet, and 
bombarded several of her cities in order to 
obtain payment of indemnities in favor of their 
nationals, the victims of Venezuelan civil 
war?

"To recommend ae nationals to the 
authorities of the country in which they have 
established their residence, to take up the 
defense of their interests in diplomatic notes, 
to demand reparations for prejudice to which 
they have been subjected, etc. is not to inter
vene, it is an the contrary to recognize the 
sovereignty of the state addressed. (1)

1. Bbnfils, De Droit Internacional Public, p. 160.



I shall give a rather long quotation from 
that keen student of International Law, PRADIER- 
FODERE, bedause he so clearljyand logically 
shows that it is not only the right, but the 
duty of a state to protect its nationals in 
obtaining for them the rights that through their 
state they obtainiunder international law.

"It is the duty of all states to protect 
their nationals in foreign countries by all 
means which international law authorizes. It 
owes them such protection when the foreign 
state has proceded against them in violation 
of the principles of international law; for 
example, if the foreign state has stopped 
travelors without reason, if it has treated 
them cruelly, it it has violated with respect 
to them the treaties of commerce and free 
establishment, it ought to protect them 
even when the bad treatment or damages sus
tained by ite nationals are not directly the 
act of the foreign state, — that is to say, 
of the foreign gowrnment, of its employees, 
or of the inhabitants supported by their 
government, but of persons having a private 
character, and if the state in which the 
offense has been committed has done anything 
to disavow it. Vattel says: 'Justice is the 
foundation of all society, the bond assured 
in al| intercourse." It is more necessary 
still between nations than individuals because 
injustice’ has more terrible consequences in 
the contests of these powerful political 
bodies and it is more difficult to be 
right therein. The result of this indis- 
pensible obligation is that every state has 
the right not to permit that any of its 
rights should be taken away which belong to 
it legitimately, for in opposing itself therto 
it only conforms to its duties. From this 
results, second, the right to obtain justime 
by force, it it cannot be done otherwise, 
iflioever offends a state, wounds its rights, 
disturbs its peace, or doe injury to it in any 
manner whatsoever, declares itself an enemy 
and subjects itself to be justly punished. 
Whoever maltreats a citizen indirectly of
fends the state which ought to protect this 
citizen; the sovereign os such citizen ought 
to avenge his injurym aifid compel, if he can, 
the agressor to make entire reparation or 
punish him. But, on the other hand the 
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the nation or the sovereign ought not to 
permit its citizens to do an injury to the 
subjects of another state, still less to 
offend that state itself, because nations 
ought to mutually respect themselves, and 
abstain from all offensesand all injuries, 
in a word, from all that may wrong others. 
If a sovereign who, having power to restrain 
his subjects within the rules of justice and 
peace, permits them to maltreat a foreign 
nation in its body or its members, he does 
not less wrong to the entire nation than if 
he maltreats it hiiself. Nevertheless, as it 
is impossible in the best governed state, where 
the sovereign is most vigilant and absolute to 
regulAe by his will all the acts of his sub
jects, to keep them on all occasions under the 
most exact obedience, it would be unjust 
to impute to the nation or to the sovereign 
all the faults of its citizens. But if the 
nation or its ruler approves and ratifies the 
act of its citizens,» it makes it its own 
affari; the offended ought then to regard 
the nation as the true author of the injury, 
of which perhaps the citizen has only been the 
instrument. If the offended state takes 
in hand the guilty, he can without difficulty 
do Justice and punish Kim. If the guilty has 
escaped and returns to his country ,justice 
should be demanded of his sovereign, and since 
the sovereign ought not to permit his subjects 
to molest the subjects of another sovereign or 
do them an injury, much less to audaciously 
offend foreign poweres, he ought to compell 
the guilty to repair the damage or injury, if 
that can be done,or to punish him in an 
exemplary manner, or last, according to the 
circumstances, to deliver him to the 
offended btate in order that Justice may be 
done. The sovereign vdio refuses to have 
repaired the damage caused by his subject or 
to punish the guilty, or, lastly to deliver 
him. makes himself in some fashion an accom
plice and responsible for the injury. To 
oppose the acts which cause the damage, to 
make reparation, or to punish the authors, 
the state of the offended persons has the 
rigit and the duty to demand reparation 
for the injustice,, reimbursement or repara
tion for the prejudiced acts, and to require, 
acceding to the circumstances, guarantees 
against the renewal of such acts. It may 
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also, it satisfaction for its claims has not 
been given, go even to the rupture of diplo
matic relations, and even to war.

"In regard to the duty of protections of 
its nationals, which is imposed on every state, 
it is necessary to place certain rules which 
Justify themselves. The point of view 
should not be lost sight ’of that foreignors who, 
for either individual affairs and interests, 
resort to or establish themselves in a country 
other than their own, submit themselves tacitly 
to its laws and are bound to make use of the 
means of recourse which are open to all the 
inhabitants , without being able to pretend 
to place themselves in a better position 
than thenationals of that country; in other 
wordd, that the foreignors domiciled in 
a country are there like temporary subjects, 
subject to the same laws as the nationals of 
that country. From this it results that the 
Ideal Jurisdiction ought to be left free in 
the exercise of its rights when it concerns 
purely private affairs ».elating to these 
foreignors, or where national'‘interests are 
not involved; and when such local Jurisdiction 
has pronounced, the foreignor and his govern
ment cannot complain, if he has not been 
the victim of vexations violating international 
law, if he has not been the object of arbitrary 
process or denials of Justice on the part of 
the local authorities, if odious discriminations 
have, not been made, to his detriment, if he 
hasnot been subjected to penalties more grave 
than those inflicted upon the nationals of the 
country of the local authorities; if they have 
not irregularly exercised their rights against 
him, if lastly, there has been no violation 
of the dispositions of public treaties or 
conventions in force between the two countries.

Cases where the protection of nationals 
in a foreign country is invoked are generally 
cases where injuries to private rights are con
cerned, giving place to reclamations and demands 
for pecuniary indemnities. The history of the 
relations of the Spanish American republics 
with Europe offers numerous examples thereof. 
Those reclamations founded upon grievances, 
often very little Justified and always con
siderably exaggerated, are ordinarily 
presented under the threat of eventual re
course to force to make them prevail, As they 



are rather imposed on than proposed to weak 
states by strong ones, they commonly come to 
pecuniary reparations accorded without 
liquidaticn or previous examination.of theie 
legitimacy.

"The.-rlght or duty of protection of 
nationals' in a foreign country being laid down, 
the exercise of that right, the accomplishment 
of that duty, does not necessarily constitute 
an intervention inthe internal affairs of 
another country. Everything depends upon 
the manner of according to which protection 
is exercised. Interventions, properly 
speaking, being the interposition of a for
eign state acting with authority in the 
internal affairs of another independent 
state and contrary to the will of the 
last, where , the act.is not with authority 
in the internal affairs of a country without 
the consent freely given of that country, 
there is not intervention properly speaking. 
Thus, for example the act by-'diplomatic 
agents of recommending their compatriots 
eirther to the authorities of a foreign 
government or to the sovereign of that 
country himself, of proposing their good 
offices to hasten the course of ,1usthe, 
of embracing the defense of their comja- 
triots unjustly accused, or of be;T ing witness 
to their probity and good conduct, or al
leging extenuating circumstances, always ad
dressed not to judges but to the Government, 
does not constitute an intervention. But is 
to intervene, to pretend to prevent with auth
ority or with threats, the local jurisdiction 
in the exercise of their rights, when especially 
it concerns purely private affairs where the 
national interests are not involved, it is 
to intervene, to delay in favor of its na- 
•tionals the course of justice, to seek 
to make the law yield, to take under its 
shield one proved guilty; it is to intervene 
to shelter with authority its own natiaals 
from the authority of the foreign country where 
the foreign country where they have gone to 
establish themselves, and to require for them 
a better condition than that of the nationals 
of its own country; it is to intervene to for
bid in favor of its nationals the execution 
of a judgment rendered against them by a for
eign tribunal, on the ground, for example 
that in their nation they should win their 



suit, or that the judgment rendered would 
have been declared unjust by lawyers of 
their own country. As to the form of the ex
ercise of protection, it is necessary also 
to take into consideration, and not to don- 
found intervention with the means of obtaining 
reparation for an injury and for an offense. 
The observations, the demands for explanation, 
the compalints, the offers of friendly set
tlement and arrangements, mediation, arbitra
tion, demands of satisfaction, retorsion of 
law, war -- all this is not intervention.
He alone intervenes who, — imposing his auth
ority on a state weaker and incapable of esca
ping through fear of the consequences of its 
resistence, -- is a burden upon the sover
eignty of that country^ suppresses its laws, 
acts contrary to its institutions, meddles in 
the adminsitration of its justice, orders the 
measures which it is to take, suppresses 
measures taken, substitutes in a word, its 
will for the effaced will of the government 
of that state; he intervenes, also who especial 
ly does not limit himself to directing, to re
quiring, but who attempts by invasion, by 
military occupation, to impose upon the will 
of a country, to interfere in its internal af
fairs to direct its conduct in determining 
ways.

"There is in fact a vast difference 
between armed intervention and the employment 
of armies, the recourse to force to make good 
one’s rights. To intervene is to mix one’s 
self, to interpose in the affairs of a State. 
To persue one’s rightsby force iB not to 
intervene, to mix in the fiffairs of another.

Hall approvesthe right of a state to

protect citizens abroad. (1).

PHILLIMORE, OPPENHEIM, and WESTLAKE, all,

approve of the right of a state to intervene to pro* 

tect its citizens and that such an intervention 

is not an unwarranted act but one which is entirely 

proper and as against which the State suffering

1. Hall, International Law, 6th Ed. pp. 273 



the interposition cannot complain. (1), (2), (3)

The distinction that one can gleam out of 

the confused ideas of different writers on intervention, 

between intervention in the political affairs of another 

8täte on the one hand,and non-political intervention 

on the other hand in the political affairs of the 

other state, has been rigidly adhered to by the 

United States, who perhaps more than any othej? nation 

has had recourse to using armed forces for the protection 

of the lives and property of American Citizens. This 

protection has been the dominant concern of the United 

Stated» a protection which is considered a right, and, 

indeed, a duty, under International Law.

1. phillimore
2. OppenHdim,
3- Westlake,

, International" Law"3d"Èdîtion 
International Law, 1. p. 183 

International Law, 1. p. 305.
P. 57Ï7



OCCASIONS ON WHICH THE UNITED STATES

GOVERNMENT HAS LANDED FORCES FOR THE PROTECTION

OF AMERICAN INTERESTS.

The foilwing is a chronological list

of such occasions:

Amelia Island., 1811*
Spanish Nukahiva, Marau.esas, 1813.
Spanish Florida, 1817.
Cuba, 1822.
Cayo Blanco, Cuba 1823.
Signapa Bay, Cuba, 1823.
Cape Cruz, Cuba, 1823.
Camrioca, Cuba, 1823.
Porto Rico, 1824.
Sagua La Grande, Cuba, 1825.
Miconi and Andros Islands, Greece, 1827.
Falkland Islands 1831. ’
Sumatra, 1832.
Mackie, Sumatra, 1839.
Fiji Islands, 1840,
Samoa, 1840-41.
Drummond Island, Kingswill Group, 1841.
Island of Johanna, 1841.
Japan, 1853, 1854.
China, 1854,
Greytown, 1854.
Fiji Islands, 1855.
Uruguay, 1855.
China, 1856.
Panama, 1856«
Egypt, 1858.
Uruguay, 1858.
Fiji Islands, 1858.
China, 1859.
Risento, Africa, I860.
Panama, I860.
Japan, 1863.
Straits of Shimonoseki, Japan, 1864.
Formósa, 1867.
Japan, 1868.
Montevideo, Uruguay, 1868.
Aspinwall, Colombia, 1868.
Affair of the Pirate "Forward , Rio Teoapan, Mexico. 1870, 
Korea, 1871.
Panama, May 7, 1873.
Panama, Sept. 24, 1873.
Omoko, Honduras, 1873.
Honolulu, 1874.
Mexico, 1876.
Egypt; 1882.
Panama, January, 18, 1885
Panama, March 30, 1885
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Korea, 1888.
Samoa, 1888.
Haiti, 1888.
Hayassa Island., 1891.
Valparaiso, Chile, 1891.
Chile, 1893.
Hawaii, 1893.
Brazil, 1893.
Korea, 1894.
Rio de Janeiro, Brazil, 1894.
Hewchwang; China, 1894-1895.
Hioaragua, 1895.
Boóas del Toro, Colombia, 1895.
Samoa, 1899.
Hioaragua, 1899.
China, 1900.
Panama, 1901
Booas del Toro, Colombia, 1902.
Panamaj 1902.
Panama, 1903.
Dominican Republic, 1903, 1904.
Ancon, Panama, 1904.
Cuba, 1906.
Honduras, 1905.
Hioaragua, 1910.
Honduras, 1910-1911.
Cuba, 1912.
Hioaragua, 1912-25.
Haiti, 1914.
Vera Cruz, 1914.
Operations in Dominican waters, 1914. 
Occupations of Haiti, 1915.
Occupation of Dominican Republic, 1916-1925, 
Cuba, 1917.
Operations in nicaragua, 1926.
Operations in China, 1926.
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PORPOSKS FOR WHICH FOROF? HAV®

BEEN IAKDED.

The list of occasions on which the armed, forces 

of the United. States have been employed, for the protect

ion of American interests is larger than most persons 

think.

What has generally happened, is that naval officers 

commanding ships or squadrons on foreign stations have 

taken such action as they believed necessary for the 

protection of American lives and property, and have re

ported their action to the Secretary of the Navy after 

their Government has been committed to their procedure. 

This has not been the case, of course, when the Presi

dent, through the Navy Department, has dispatched a 

vessel or a fleet with orders to obtain reparation for 

wrongs already committed and, if no satisfaction is ob

tainable to retaliate by force.

The purpose for which our country has landed forces 

can be classified as follows:

1. Simple protection of American citizens located in 

disturbed areas. There have been 21 instances of the use 

of armed forces for this purpose.

2. Destruction of pirates infesting certain areas, 

whether nationals of the disturbed areas or not. There 

have been 3 occasions when armed forces have been used for 

this purpose.

3. Punishment for murder of American Citizens.



41.

There have been 5 oases of the use of armed, force 

for this purpose.

4. Punishment for insults or injuries to American 

Officers, or American Citizens, such injuries result

ing in death. There have been 7 instances of the use 

of our forces for that purpose.

5. Reestablishment of American legation* collection 

of indemnities and, protection of Minister* There has 

been only 1 instance of the use of our armed, forces for 

this purpose.

6. Suppression of local riots. There has been 2 

instances of the use of our armed, forces for this pur

pose.

7. Preservation of order during interregnum be

tween control of regular government and revolutionary 

government. There is one instance of this.

8. Establishment of presumed regular government. 

There is one instance of this.

9. Protection of Customs-house at the request of 

regulär local officials. There has been one instance of 

this*

10. Securing Indemnity. There have been three 

instances of this.

11. Invasion of foreign territory for protection 

of Äaxerican citizens and American territory. There Is 

one instance of this.



The authority by which, in an emergency, commanders

Of ships or squadrons have landed forces for the pro

tection of citizens in foreign countries will be found 

in the general orders issued to them by the Secretary 

of the Navy, on their assuming command of a fleet or 

sailing on a cruize on detached service and in the 

following paragraphs of the regulations for the Govern

ment of the Navy of the United States.(1).

"On occasions where injury to the Uhited States 
or to the citizens therefore committed or 
threatened, in violation of the principles of 
international law or treaty rights, the comman
der in chief (that is the senior Officer present) 
shall consult with the diplomatic representative 
or consul of the United States, and take such 
steps as the gravity of the case demands, re
porting immediately to the Secretary of the 
Navy all the facts. The responsibility for any 
action taken by a naval force, however, rests wholly 
upon the commanding officer thereof.

The use of force against a foreign and 
friendly state or against anyone within its jur
isdiction is illegal. The right of self preser
vation, however, is a right which belongs to 
states as well as to Individuals, and in the case 
of states, it includes the protection of the state, 
its honor, and its possessions, and the lives 
and property of its citizens against arbitrary 
violence, actual or Impending, whereby the state 
or Its citizens may suffer Irreparable Injury. 
The conditions calling for the application of the 
right of self-preservation cannot be defined be
forehand, but must be left to the sound judgement 
of responsible offloers, who are to perform their

1. Begulaiions for the Government of the Navy of 
the United States. (Washington, 1913), para
graphs 1646, 164?, 1648.
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are to perform their duties in this respect 
with all possible care and forbearance. In 
no case shall force be exercised, in times of 
peace otherwise than as an application of the 
right of self-preservation as above defined. 
It most be used only as a last resort, and than 
only to the extent which is absolutely neces
sary to accomplish the end required. It Uan 
never be exercised with a view of inflicting 
punishment for acts already committed.

"Whenever, in the application of the v 
above mentioned principles, it shall become 
necessary to land an armed force in foreign 
territory on occasions of political disturbance 
where the local authorities are unable tdJgive 
adequate protection to life and property, the 
assent of such authorities, or some one of them, 
shall first be obtained if it can be done without 
prejudice to the interest involved.”

Secretary of State, Cass, in a letter to

lord Napier, declared: "Our naval forces have the 

right, it is their duty, indeed, to employ the forces 

under their command, not only in self defense, but for 

the protection of the persons and property of our 

citizens when exposed to acts of lawless outrage, 

and this they have done both in China and elsewhere, 

and will do again when necessary "(1).

It appears well for the "sound judgment" 

of the naval officers who have so often been faced 

with the critical decision whether or not to order a 

landing party ashore, that only once has the United 

States Government refused its approval when that de

cision has led to the use of its armed forces for the

1, J. B. Moore, Digest of International law, Vii, 164. 
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protection of oitizens abroad, This was in the 

case of Commodore Porter *s Ianding at Foxardo, Porto 

Rico, ïïovember, 1824. At court martial Commodore 

Porter was hell to hâve exoeeded his powers and was 

suspended from the Navy fbr six months. (1)

1. R. Beale, A report of the trial of Commodore David

Porter.
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