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FEDERAL JURISDICTION OVER CRIME

INTRODUCTION

Although many and varied are the definitions of

a crime, it has been early defined as ”an act committed, or 

omitted, in violation of a public law either forbidding or 

commanding it”.* It is the concern of the following disserta

tion to deal with those acts which are made criminal in viola

tion of the laws of the United States, in connection with the 

authority of the Federal Government to make those acts criminal 

acts, and its jurisdiction or power to prosecute violations of 

those acts; primarily to define the scope of the Federal Govern

ment’s jurisdiction over crime, developing that jurisdiction 

from its source, establishing its basis historically, and illus

trating its extension.

* 4 Blackstone Comm. p. 5.

It is a platitude that with the growth of the Nation, 

certain economic and social forces have grown beyond the control 

and effective regulation of the several states. Likewise we find 

in that growth the corollary of the states being unable to cope 

with the depredation of certain criminal elements. This phenomenon 

has been contemporaneous with every stage of our national growth. 

In practically every such instance the people and the states have
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demanded the Federal Government to do something, - to take 

action to control the situation. In fact, during the past 

few years we have witnessed what many "believe the most 

striking incident of the impotency of the states in master

ing the stress of economic and social conditions, and in 

their futility, their deprecative demand upon the Federal 

Government. The Government responded in an unprecedented ex

pansion of its powers, and although in certain instances it 

went beyond the extremes of its constitutional authority in 

its effort to remedy those conditions against which the states 

were powerless, it did succeed in averting the apprehended and 

approaching cataclysm.

During that same period we have seen the intrepidity 

of the people of the nation considerably undermined by an out

break of lawlessness. Crimes were committed of which the in

vestigation and the prosecution of the criminal was a disgrace

ful blot on the annals of American justice. The security of the 

people in their homes from the criminal element was structurally 

weakened. There were those who were even driven to foreign 

shores to seek personal safety and adequate protection for their 

families. And again the attenuated condition of the state’s 

ability to cope with the situation became so obvious that the 

Federal Government answered the distressed people by extending 
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its criminal jurisdiction and passing through Congress numer

ous new crime laws during the sessions of 1934 and 1935. Of 

course certain age old dogmatic tenets suffered severely in 

the struggle to get these laws enacted, and the extension of 

the Federal criminal jurisdiction, just as they did by the 

extension of Federal jurisdiction to overcome the sinister 

effect of the new economic and social elements. The struggle 

between the State’s Rights school and the Nationalistic school 

is of course coeval with the existence and. development of our 

form of democratic government. And as long as it survives, any 

contemplated extension of Federal jurisdiction either civil or 

criminal will between the polemics of the two schools be fertile 

ground for the eternal controversy as to whether the end to be 

obtained justifies the means.

It is my purpose in the development of the following 

work to point out the bitter struggle indulged in for every ex

tension of the jurisdiction of the Federal Government over crime 

and how that extension has more or less broken down the barrier 

of state lines as an obstacle to the attainment of effective 

justice. I shall not be concerned with criminal procedure other 

than incidentally, although the provisions of the Constitution 

which relate to criminal matters, relate almost exclusively, to
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procedure, but only with thé substantive criminal law of the

United States which must be found in the Acts of Congress,

as next to nothing of it is in the Constitution



TEDE SOURCE OF JURISDICTION

In September, 1620 the first group of white men, 

from which there was to spring any organized form of government 

in America, set foot on the New England shore at a point named 

Plymouth Rock. These individuals had been driven from their 

homes in England by a tyrannical form of government, and to es

cape oppression they departed for America to establish homes and 

a government of their own. Their paramount aim vias freedom and 

liberty. Their motivating force was the desire to be free from 

oppression and to have the liberty to worship in accordance with 

their eclectic doctrines and to govern themselves. This all con

suming desire for freedom and liberty made a distinct mark in the 

fcirmation of the government that is our heritage, and has survived 

through the generations until its impression on our present civili

zation is inestimable.

During its early years in America this group enjoyed 

the attainment of its desires politically at least. It lived 

entirely free of any political or religious oppression, under a 

system of self government of a communistic nature. Ultimately as 

it was augmented by the arrival of others, the Massachusetts Bay 

Colony was established. This Colony was followed by the establish

ment of other colonies. But all these colonies.held their charters 

from the same despotic government the oppression of which the people 



had fled to America to escape. As the colonies increased 

in number and grew in population so did the despotism and 

domination of the government to which they paid tribute. 

Finally, chafing under such arbitrary exercise of government

al power the domination of idiich was becoming unbearable, the 

thirteen colonies united in a supreme struggle, the victorious 

culmination of which in 1776, was their declaring themselves 

to be independent. This they meant literally. Each colony 

was a completely independent sovereign economically and 

politically, having its own form of government, its own 

judicial system, and its own laws, the latter being based to 

a great extent on the common law of England.

It was soon observed, however, that for certain 

economic and commercial reasons, the formation of a Union of 

the thirteen colonies would be decidedly advantageous to them 

individually and compositely. A loose union of the colonies 

was entered into under the Articles of Confederation of the 

United States of America, but these Articles did not create 

an independent government, and did not establish a judicial 

system. However, the seed of a judicial system might be said 

to have existed in Article IX, which gave to the Congress the 

power of appointing courts for the trial of piracies and felonies 

committed on the high seas and establishing courts for receiving 



and determining final appeals in all cases of captives. But 

even in the cases where courts were provided under the articles, 

no officers of the United States were provided to compel the 

enforcement of the decrees, and in all such cases it was 

necessary to appeal to the officers of the State courts, who 

frequently turned an unresponsive ear.

The Congress was not given power under the articles 

to punish offences against the law of nations. It was not even 

authorized to punish treason against the United States, or crimes 

against its postal or coinage laws. This lack of any effective 

Federal judicial system was an important factor in demonstrating 

the need for the new Constitution which was formulated in 1787.

Those who drafted the new Constitution were still 

smarting under the indignities inflicted on them by the arbitrary 

British Government from which they had just won their freedom 

and they had no intention of creating and subjecting themselves 

to another Nationalistic Government with unlimited powers. The 

states had fought for and won their sovereignty, and they had 

no intention of relinquishing it. In the Constitution they 

delegated only certain limited and specific powers to the Federal 

Government, and reserved certain specific powers to themselves or 

the people, those powers not expressly delegated, implied, or in

herent in the existence of the Federal Government, to remain in 



or be reserved to the people. The judicial poxver of the 

United States was established in less than three hundred 

words, and done in a manner which, considered with reference 

to its adaptation to the purposes of its creation, has been 

described as one of the most admirable and felicitous struc

tures that human governments have exhibited. *

So to begin with xve have the Government of the

United States as one of delegated, limited, and enumerated 

powers.**  Thus, every Act of Congress must find in the 

Constitution of the United States some authority for its 

passage. The only express grant in the Constitution of criminal 

jurisdiction is the poxver to provide for the punishment of 

counterfeiting the security and current coin of the United 

States, to define and punish piracies and felonies on the high 

seas, and offences against the law of nations,***  and to de

clare the punishment of treason,****  the crime of treason 

being defined therein to consist of only in levying war against 

the United States, or in adhering to their enemies, and giving 

them aid ór confort.*****  There is, hoxivever, a recognition 

of the power of Congress to enact criminal laws in the various

* Curtis’ Constitutional History of the U. S., Vol. 1, p. 585. 
** Hammer v. Dagenhart, 247 U.S. 251; McCulloch v. Md., 4 Wheat. 316;

Gibbons v. Ogdon, 9 Wheat. 1; U.S. v. Ferger, 256 Fed. 388. 
*** Art. 1, Sec. 8, cl. 6 and 10.
**♦♦ Art III, Sec. 3, cl. 2. 
***** Art III, Sec. 3, cl. 1.
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amendments to the Constitution relating to’indictments, trials, 

and punishments. The power to pass criminal laws may also be 

included in the express power granted in Article I, Sec. 8, cl. 18, 

”to make all Laws which shall be necessary and proper for carry

ing into Execution the forgoing Powers, and all other Powers 

vested by this Constitution in the Government of the U. S., or in 

any Department or Officer thereof’*.  In fact it is this clause 

and the authority conferred by the Fourteenth and Fifteenth 

Amendments, that is the basis or foundation of the majority of 

the Federal laws on crime. Included among the enumeration of 

those ’’foregoing powers”, which Congress has seen fit to make the 

basis of numerous criminal enactments to insure their proper execu

tion is its authority to lay and collect taxes,*  ”to regulate 

Conmerce with foreign Nations, and among the several States, and 

with the Indian Tribes”;**  to establish uniform rules of natur

alization and uniform bankruptcy laws;***  ”to establish Post Offices 

and Post Roads”;****  and its authority ”to exercise exclusive 

Legislation in all Cases whatsoever”, over the District of Columbia 

and ”to exercise like Authority over all Places purchased by the 

consent of the Legislature of the State in which the Same shall be

*Art. I, Sec. 8, cl. 1. 
**Art. I, Sec. 8, cl. 3. 
***Art. I, Sec. 8, cl. 4. 
****Art. I, Sec. 8, cl. 7.

- 9 -



for the Erection of Forts, Magazines, Arsenals, dock-Yards, 

and other needful Buildings”.*

*Art. I, Sec. 8, cl. 17.
**28’11.3,0#, Sefi, 41, pari.2. See Brown on Jurisdiction.

These Constitutional provisions are the primary 

basis of the Federal jurisdiction over crime, and any act 

committed in violation of a criminal law enacted by Congress 

based on this Constitutional authority, will be prosecuted in 

the Federal Courts by virtue of Article III of the Constitu

tion extending the judicial power of the United States to all 

cases, in law and equity, arising under the Constitution, the 

laws of the United States, and its treaties, and by the lodging 

of Congress in the Federal District courts of the jurisdiction 

over ’’all crimes and offenses cognizable under the authority of 

the United States”.** The Constitution is the supreme, perma

nent and fixed will of the people in their original, unlimited 

and sovereign capacity. Both the State and the Federal govern

ments have maintained their sovereign rights and will continue 

to do so as long as the Union exists. Federal criminal statutes 

are upheld when they are within the power of Congress and are 

often held unconstitutional if they invade the rights of the 

several states. If a Federal criminal statute is not within an 

express power of Congress, its validity depends upon whether the 

act of Congress is properly an incident to an express power and 

necessary to its execution. Where by the Constitution Congress 



is clothed with direct and plenary powers of legislation 

over the whole subject, accompanied with an express or im

plied denial of such powers to the states, as in levying 

taxes;*  the regulation of Commerce between the states, with 

foreign nations, and with the Indian tribes; the coining of 

money; the establishment of post offices and post roads; the 

declaring of war, etc., any criminal laws which it enacts for 

the regulation of the subjects specified and to provide punish

ment for the violation of such laws and regulations are consti

tutional.**

*U.S. v. Doremus, 249 U.S. 86.
♦♦U.S. v. Arjona, 120 U.S. 479; Clark Distilling Co. v. Western

Md. Ry. Co., 242 U.S. 311.
♦♦♦Art. Ill, Sec. 1.

Under the authority of the Constitution,***  Congress 

during its first session established a Federal judicial system, 

creating the inferior Federal courts by the Act known as the 

Judicature Act of 1789, which has been amended from time to time. 

The question arises as to whether the Federal courts have any 

criminal jurisdiction other than that conferred upon them by 

Congress. The Supreme Court of course is strictly a Constitution

al court possessing jurisdiction derived imnediately from the 

Constitution, and of which the legislative power cannot deprive 

it. The inferior Federal courts, however, created by Congress 

possess no jurisdiction but what is given them by the power that 

creates them, and can be vested with none but what the Constitution



authorizes Congress to confer

NO COMMON LAW CRIMES AGAINST THE UNITED STATES

The Supreme Court has said many times that there 

is no common law of the Federal courts as far as their criminal 

jurisdiction is concerned. The Question ceme before a circuit 

court in 1789,*  in a case in which one Worrell was charged with 

an attempt to bribe the Conmissioner of the Revenue. There was 

no act of Congress creating or defining the crime, and it was 

claimed that the cornnon law would be relied upon to supply its 

place. The case was heard before Justices Chase and Peters. 

Mr. Justice Chase declared that ”It is attempted to supply the 

silence of the Constitution and Statutes of the Union, by resort

ing to the common law, for a definition and punishment of the 

offense which has been committed. But in my opinion, the United 

States, as a Federal Government, have no common law; and conse

quently no indictment can be maintained in their courts, for 

offenses at the common law”.' Mr. Justice Peters, however, was 

not convinced and took an opposing view. Although the opinion 

of Mr. Justice Chase has been established beyond question by sub

sequent decisions of the Supreme Court**the  ultimate decision here 

was a compromise, the prisoner being given a light sentence, and 

*U.S. v. .Brrall, 2 Dallas 384.
**U.S. v. Eaton, 144 U.S. 677; Hamburg-American Steam Packet Co. 

v. U.S., 250 Fed. 747, certiorari denied 246 U.S..662; U.S. v. 
Miller, 236 Fed. 798.
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has been fittingly characterized as "a lame and impotent 

conclusion”.

However, this decision aided in impressing upon

Congress the necessity of legislation on this subject and 

in 1790, the year following the passage of the Judicature 

Act, the Second Session of the First Congress passed the first 

Crimes Act, which declared what should constitute criminal 

offenses against the United States and what punishment should 

be imposed.*  It declared that the offenses against the United 

States for which punishment was imposed were those of treason, , 

piracy, murder, manslaughter, maiming, forgery and counterfeiting, 

stealing and larceny, perjury and subornation of perjury, bribery 

and resisting an officer and obstruction of process. It im

posed the penalty of death for treason, murder, and piracy such 

punishment to be inflicted by the hanging by the neck until dead 

of those convicted. Punishment was imposed for enumerated crimes 

committed against the law of nations and on the high seas. Thus 

the first designation of criminal acts against the Federal Govern

ment was very limited.

The question of the Federal Government having a com

mon law jurisdiction over crimes was in no manner settled by the 

case in 1789**  and arose again in 1812 when a case was brought in 

a Federal Circuit Court for the prosecution of parties accused ;. 

*U.S. St. at I. Vol. 1, ch. 9, p. 112.
**Supra note * page 12.

- 13 -



of libel against the President, there being no Federal law 

making such libel a crime. Upon reaching the Supreme Court,*  

it was stated by Justice Johnson that:

*U.S. v. Hudson & Goodwin, 7 Cranch 32.
**U.S. v. Coolidge, 14 U.S. 415; Tenn. v. Davis, 100 U.S. 257;

U.S. v. Britton, 108 U.S. 199; Benson v. McMahon, 127 U.S. 457; 
Manchester v. Mass., 139 U.S. 240; U.S. v. Gradwell, 243 U.S. 476; 
Exparté Kollock, 165 U.S. 526; U.S. v. Reese, 92 U.S. 214.
In Cotton v. U.S., 11 Howard 229 it was held that offense against 
the U.S. as a sovereign are those only which are defined by statute; 
common law offenses are the subject of punishment only by the states 
and territories within whose jurisdiction they are committed, and in 
U.S. v. Seibert, 2 Fed. (i£hd) 80 it was held that an act is not crimi
nal unless a federal statute so denominates it or unless punishment 
is prescribed.

"The powers of the general government are made up 
of concessions from the several states; whatever 
is not expressly given to the former, the latter 
expressly reserve. The judicial power of the United 
States is a constituent part of those concessions.... 
......... Certain implied powers must necessarily result 
to our courts of justice from the nature of their 
institution. But jurisdiction of crimes against 
the state is not among those powers. To fine for 
contempt, imprison for contumacy, enforce the obser
vance of order, etc., are powers which cannot be 
dispensed with in a court because they are necessary 
to the exercise of all others; and so far our courts 
no doubt possess powers not immediately derived 
from statute; but all exercise of criminal jurisdic
tion in common law cases, we are of opinion, is not 
within their implied poxvers......... ............ The legisla
tive authority of the Union must first make an act 
a crime, affix a punishment to it, and declare the 
court that shall have jurisdiction of the offense.”

The dicision in this case, although the case itself

was not argued before the court, is generally recognized as

the classic decision on the subject, and has been the basis for

many subsequent cases involving the same question.**
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The precise extent to which the common law 

as a system of remedy and jurisprudence, has been adopted 

by the Constitution of the United States is a subject not 

free from difficulty. On the one hand, it is obviously 

true, in a certain sense, that the United States can have 

no common law. The Federal Government is established by 

the people of sovereign and independent states, each of 

which has its own local common law. The law of the United 

States is to be found in the Constitution and the acts of 

Congress passed in pursuance thereof.*  But, inasmuch as 

the Constitution has given to the judicial power cognizance 

of various classes of suits in which legal rights are involved, 

when a question depending upon a common lav; right arises in 

the courts of the United States, they must look to the law 

6f the states in which the controversy originates, or by the 

law of which the rights of the parties are to be determined.**  

On the other hand, even though the criminal jurisdiction of 

the courts of the United States, in the several states, has 

been held not to embrace offenses at the common law, but only 

those that Congress has first defined, affixed a penalty for 

their violation and conferred jurisdiction upon the court to 

try the offender, or in other words only statutory crimes,***

*Wheaton v. Peters, 8 Pet. 591.
**Judicature Act of 1389 S. 34.
***U.S. v. Hall, 98 U.S. 343; U.S. v. Dietrich 126 Fed. 676;

U.S. v. Martin, 176 Fed. 110.
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the common lav; is frequently used in the exercise of the 

jurisdiction so prescribed for the purpose of interpretation, 

construction, and as a rule of procedure.*

*Abbots U.S. Practice, ch. V, P. 228.
**U.S. v. Hudson, supra note *, page 14; U.S. v. Martin, 176 Fed. 110.
***Jones v. U.S., 162 Fed. 417, certiorari denied 212 U.S. 576.
****Howard v. U.S., 75 Fed. 986. In U.S. v. Nye, 4 Fed. 888, Judge 
Swing said: w....We have no general statute of the U.S. prescribing 
criminal procedure, and that in the aiiministration of criminal law, 
unless there be an express statute to the contrary we are governed by 
the general common law procedure, in the administration of criminal 
law and in criminal jurisprudence we go to the common law for the 
purpose of ascertaining the modes of practice, the mobs of procedure, 
the rights of the defendants, the rights of the gov’t., the duty of 
the court, and the duty of the jury, and we administer it according to 
that.” U.S. v. Palmer et al, 3 Wheat. 607

The operation of the common law has not been 

totally excluded.**  If the procedure in a criminal case in 

the Federal courts is prescribed by the United States Con

stitution, a Federal statute, or a rule of a Federal court, 

then of course such provision is controlling,***  but if not 

so regulated, the procedure.in a Federal court in a criminal 

case is governed by the common law.****  There is a rather 

anomalous Federal statute which provides that in cases where 

the laws of the United States "are not adapted to the object, 

or are deficient in the provisions necessary to furnish 

suitable remedies and punish offenses against law, the common 

law, as modified and changed by the Constitution and statutes 

of the state wherein the court having jurisdiction of such... 

............criminal cause is held, so far as the same is not in

consistent with the Constitution and laws of the United States,
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shall be extended to and govern the said courts in the 

trial and disposition of the cause and..............in the

infliction of punishment on the party found guilty".*  

This statute of course applies only in the absence of a 

Federal rule.**

* 28 U.S.C.A. 729. See Tenn. v. Davis, supra note **, page 14; 
and Holmes v. U. S. 269 Fed. 96.

** U.S. v. Thompson, 251 U.S. 407; U.S. v. Olmstead, 7 Fed. 2nd 75b.
*** Longsdorf, Cyclopedia of Fed. Procedure, ch. 32, Sec. 1648, p. 342.

POSSIBLE EXCEPTIONS TO THE RULE

Although the rule that Federal courts have

jurisdiction only over crimes created by the Federal statutes

is now recognized and followed consistently, one authority

has offered four exceptions, real or apparent, to the rule 

that may be recognized:***

"1. State criminal statutes incorporated by 
reference into federal statutes so that in cases 
arising thereunder the criminality of the act in the 
federal courts depends upon the law of the state 
where the offense was coumitted. The most common 
illustration is the federal statute relating to 
crimes committed within a state but on land ceded 
by the state or bought or otherwise acquired by the 
United States with the consent of the state.

"2. Offenses on the high seas, which are 
crimes under the law of nations.

"5. Punishment for criminal contempt.

"4. Common-law offenses in the District of 
Columbia”•
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It is submitted however, that these are ephemeral

exceptions founded for the most part upon a too ethereal 

distinction. It is true that Congress under the authority 

given it by Article I, Section 8, clause 17 of the Constitution 

has enacted an assimilative statute*  which provides that whoever 

within the territorial limits of any state, but within any of 

the places now existing or acquired for the exclusive use of the 

United States by consent of the legislature of the state, for the 

erection of a fort, magazine, arsenal, dockyard or other needful 

building shall omit or canmit any act which is not made penal by 

any law of Congress, but which if comnitted or omitted within the 

jurisdiction of the state, by the laws thereof in force, would be 

penal, shall be deemed guilty of a like offense and be subject to 

a like punishment; and that every such state law shall for the 

purposes of this section, continue in force, notwithstanding any 

repeal or amendment thereof by such state.

!Biis statute does of course make certain acts defined 

by state laws as criminal acts, Federal offenses, although not 

created as a crime by a Federal statute. However, if it were not 

for the Federal statute incorporating the state penal laws in such 

instances the crimes thereunder would not be under Federal jurisdiction, 

so it hardly appears to be an exception to the accepted general rule.

♦18 U. S. C. A. 468

- 18 -



In fact this Federal act in effect incorporates the criminal 

lavs of the several states in force at that time (1898)*  into 

the statute and makes such criminal lavs to the extent of such 

incorporation lavs of the United States, thus resulting in 

Federal lavs declaring certain crimes to be Federal offenses.**

*This date has been changed as of April 1, 1935 by the Act of March 4, 
1909, c. 321, Sec. 289, 55 Stat. 1145, as amended JUne 20, 1935.

**U.S. v. Lavis, 65!/a8OR 356. 25 Fed. Cas.No. 14,930. Western Union Tel. 
’■’Co. v. Chiles, 214 U.S. 274, 53 L. Ed. 994.
*** U.S. v. Lewis, 36 Fed. 449.
**** 18 U.S.C.A. 481.

In connection vith the second alleged exception namely, 

offenses on the high seas which are crimes under the lav of 

nations, practically the same situation exists. It has been dis

tinctly held that jurisdiction of crimes on the high seas does 

not exist unless the offense is made a crime by a federal statute.***  

The element of incorporation is involved again. For instance 

piracy as punishable under the lav of nations, is an offense within 

the jurisdiction of the Federal courts not because it is an offense 

under the lav of nations, but because Congress has passed, as it 

must, to give Federal courts jurisdiction, a specific lav providing 

that vhoever, on the high seas, conmits the crime of piracy as defined 

by the lav of nations, and is found in the United States, 'shall be 

Imprisoned for life.****

As to the third exception, it is probably the most 

apparent. The power of the United States courts to punish for 

criminal contempt has often been said by the highest authority to 
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be inherent, thus needing no statute to support it.*  In 

fact the decisions have held that the power of the Federal 

courts to enforce obedience, and to punish disobedience of 

their orders, is not derived from any Federal statute, but 

from the grant to than of all the judicial power of the nation 

by Section 1, Article 3 of the Constitution;**  that the moment 

the courts of the United States were called into existence and 

invested with jurisdiction over any subject they beeame possessed 

of this power***  which existed long anterior to the existence 

of the United States, its Constitution, or its laws;****  and 

that any statute conferring power on the Federal courts to punish 

for eontempt, is a mere legislative assertion of the right 

possessed by the courts as incidental to a grant of judicial 

power and can only be considered as a legislative declaration 

that the j'war of punishing for contempt shall not extend beyond 

its known and acknowledged limits of fine and imprisonment,*****  

which would seem to reflect that this is an exception to the 

general rule; that the Federal courts may exercise jurisdiction

* Ex. parte Savin, 131 U.S. 267, 9 S Ct. 699, 33 Led. 150; 
Ex. parte Terry, 128 U.S. 289, 9 S. Ct. 77, 32 Wed. 405; 
U.S. v. Shipp, 203 U.S. 563, 51 Lied. 319, 27 S.Ct. 165;
Tn re GomperB, 40 app. (D.C.) 293; U.S. v. Hudson, Supra note 
* page 14; The Laurens, 1% 14 Fed. Cas. No. 8, 122.

♦* In re Nevitt (Mo. 1902) 117 Fed. 448, 54 C.C.A. 522.
♦** Interstate Comerce Comission v. Brimson, 154 U.S. 447, 14 S.Ct 

1125, 38 L. ed. 1047.
♦♦♦♦ U.S. v. Lancaster, 44 Fed. 885.
***** Anderson v. Dunn, 6 Wheat. 204, 5 L. ed. 242.
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over criminal contempt without there being a Federal statute 

creating such eime. And the Federal courts do punish •many 

offenders for contempt, especially for contempt before ad

ministrative bodies without any Federal statute creating the 

specific offense for which punished, There is a further ex

tention of Federal jurisdiction over crime without the support 

of statutory enactment in such proceedings as the House of 

Representatives institutes in dealing with its own members for 

contempt, but this power is based on Article I, Section 5 of 

the Constitution.*

* Art. 1, Sec* 5, Cl. 3; Bach House may determine the Huies of 
its proceedings, punish its members for disorderly Behavior, 
and, with the Concurrence of two thirds, expel a member.

** Judicature Act of 1789, 1 U.S. Stat. 83, eh. 20, Sec. 17; 4 U.S. 
Stat. 487, Act of March 2, 1831, ch. 99, Sec. 1; judicial Code, 
Sec. 268.

♦♦* Act of Feb. 27, 1801, c 15, 2 Stat. 103.

Since an early day however, the power to punish 

for contempt has been conferred on the Federal courts by Federal 

statute,**  thus there is a statutory basis for punisbment for 

contempt•

In connection with comon law offenses in the District 

of Columbia over which there is a Federal criminal jurisdiction, 

it cannot be said that this is strictly an exception to the 

general rule. It has been held and is accepted that under the 

Act of Congress***  accepting the cession of the District of
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Columbia and continuing in force the laws of Maryland in that 

District, the conmon law, both civil and criminal, was extended 

to that District, and there may be common law offenses against 

the United States committed therein.*  But assuming there was no 

act of Congress on the subject, common law offenses in the District 

of Columbia would not be cognizable in the Federal courts. It 

is only because of the Federal statute**  specifically continuing 

or incorporating the laws of Maryland at that time, the common 

law then being a part of ths Maryland judicial system, and sub

sequent Federal statutes***  providing for the punishment of criminal 

offenses eomitted in the District of Columbia not specifically 

provided for in the District of Columbia code, that the Federal 

courts have jurisdiction over conmon law offenses in the District 

of Columbia.

This question as to the Federal government being 

possessed of a common law jurisdiction over crims has been par

ticularly important in connection with the prosecution in the 

Federal courts of conspiracies. Section 37 of the Criminal Code 

as originally enacted on March 2, 1867, provided that if two or

♦ Tyner v. U.S., 23 App. (D. C.) 324; De Forest v. U.S. 11 App. 
(D. C.) 458; Harrison v. Moyer 224 Fad. 224.

** Supra note *♦*  page 21.
♦♦♦ Act of March 3, 1901, c 804, 31 Stat. 1337. D.C. Code T 6,

eh. 1, See. 7.
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more persons conspire either to commit any offense against the 

laws of the United States or to defraud the United States, 

each party should be fined or imprisoned. Under this act it 

is obvious that a conspiracy to consult a conmon law offense 

could not be punished, unless there had been a statutory 

enactment declaring such comnon law offense to be an offense 

against the Federal government.

However, this section was revised in 1909*  to declare 

that if two or more persons should conspire either to commit any 

offense against the United States, or to defraud the United 

States, each should be punished, opening the question as to whether 

a conspiracy to commit an offense against the United States would 

include a conspiracy to commit a common law crime against the 

United States as well as a conspiracy to conmit an offense against 

the laws of the United States.

The early cases subsequent to the revision in 1909

are numerous in holding that the words "offense against the United 

States" in the revision have the same meaning as the words "offense 

against the laws of the United States" in the original act, and 

must be construed to include any offense made a crime by the laws

♦ Act of March 4, 1909, c. 321 S. 37, 35 Stat. 1096.



of the United. States, it being necessary that the offense to 

be committed must be a statutory one.*  However, there is one 

ease, that of United States v. Galleanni et al,**  which holds 

that under the revised statute the Federal courts have jurisdic

tion of a prosecution for conspiracy to punish the commission 

of what would be a crime at common law, but is not made criminal 

by any Federal statute. This case was decided in 1917 and a 

search fails to reveal any cases subsequent thereto involving 

the same question either overruling or affirming the decision 

therein, so the decision still stands. Nevertheless it is atb- 

mitted that the decision is not good law; that it is directly in 

conflict with established decisions, and that it was rendered as 

a result of the influence of patriotism at its height as it was 

during that period, and based more on patriotic emotion than con

crete law. The defendants were indicted for conspiring to in

duce large numbers of persons subject to the Selective Draft Act 

of May 18, 1917, not to register in accordance therewith, the Act 

providing that failure to register should be a misdemeanor. The

* Radin v. U.S. 189 Fed. 568, 111 C.C. of Ap. 6, certiorari denied 
31 S. Ct. 724, 220 U.S. 623; U.S. v. Thomas 145 Fed. 74; Heike v.
U.S. 192 Fed. 83, 112 C.C.A. 615, certiorari granted 32 S. Ct. 527, 
223 U.S. 730, and affixmed 33 S. Ct. 226, 227 U.S. 131; U.S. v. 
Lyman 190 Fed. 414.

*♦ Dist. Ct. of Mass. 1917, 245 Fed. 977.
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soliciting of another to commit an aggravated offense is an 

indictable crime at comon law, but no statute of the United 

States made such solicitation criminal. That the Judge was 

influenced by the intense feeling of patriotism then extant is 

indicated by his own words. In declaring the misdemeanor to be 

an aggravated offense he stated that "under the circumstances 

then surrounding the country to which the court ought not shut 

its eyes, I think it must be so regarded". In fact he admitted 

at the conclusion of the decision that there were many cases 

to the contrary, but that he deemed it his duty to rule the de

fendants guilty of a crime against the United States.

An accurate statement of what can be considered the 

settled law within federal jurisdictions appears in the case of 

Morris v. United States*  where it was said:

* 161 Fed. 672. Reversed on rehearing on other grounds 168 Fed. 
682, and certiorari denied 214 U.S. 527, 29 S.Ct. 704.

(1) "There are no crimes or offenses cognizable in 
the .Federal courts, outside of maritime or international 
law or treaties, except such as are created and defined 
by acts of Congress.

(2) Where the statute designates and denounces a 
crime.of the character or class which at comon law was 
regarded as a felony without naming it as a misdemeanor, 
such as burglary, robbery, et id omne genus, which at 
coinnon law had a well defined meaning as a felony, these 
are classified as felonies.

(3) Although the offense prescribed by the state may 
at connion law come within the category of a felony, yet
if termed by statute a misdemeanor it is not to be regarded 
in Federal procedure as a felony.
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(4) When Congress adopts a state statute or law 
as to.an offense made a felony by the state law, it 
may be so treated by the Federal court.”

FEDERAL CRIMINAL JURISDICTION OF ADMIRALTY

The Federal criminal jurisdiction extends to all 

crimes of a maritime nature. The Constitution of the U. S. 

declares, that the judicial power of the Union shall extend to 

all cases of admiralty and maritime jurisdiction*  and in pursu

ance of this declaration Congress has enacted that the Federal 

courts, exclusive of the state courts, shall have cognizance of 

all crimes committed on the high seas,**  and has passed numerous 

statutes defining what acts comnitted on the high seas and out 

of the jurisdiction of the states will be considered as crimes.***

* Article 3, Sec. 2
*♦ T 18 U.S.C. ch. 11, Sec. 451
♦** T 18 U.S.C. Ch. 11, Sec. 452 - 467; T 18 U.S.C. Ch. 12, Sec.482-502. 
**♦* U.S. v. WLltberger 5 Wheaton 76.
*♦♦*♦ 3 Wheaton 336. See also U.S. v. Davis 2 Sumner 482 and U.S. v.

Grush 5 Mason 290.

It was thought by some that the Federal courts might 

without any statute, and under the broad general constitutional 

delegation of admiralty powers as just mentioned, have exercised 

criminal jurisdiction over maritime crimes and offenses. But the 

courts of the United States have been reluctant to assume the 

exercise of any criminal jurisdiction, in admiralty cases, which 

was not specifically conferred by an act of Congress.♦♦**  In the 

case of The United States v. Bevans,*****  the Supreme Court, on a 



case certified from the Massachusetts circuit, decided that, 

even admitting that the United States had exclusive jurisdic

tion of all cases of admiralty and maritime jurisdiction, and 

admitting that a murder committed on the waters of a state where 

the tide ebbs and flows was a ease of admiralty and maritime 

jurisdiction, yet Congress had not, by the 8th section of the 

act of 1790, c. 9, "for the punishment of certain crimes against 

the United States", conferred on the courts of the United States 

jurisdiction over such murder. The act confined the federal 

jurisdiction to murder and other crimes and offences committed 

on the high seas, or in any river, harbor, basin, or bay, out 

of the jurisdiction of any particular state; and the murder in 

question was committed on board of a ship of war of the United 

States in Boston harbor, and within the jurisdiction of Massa

chusetts. There was no doubt of the competency of the powers of 

Congress to confer such a jurisdiction in the case of a crime 

committed on board of a ship of war of the United States, wherever 

the ship might be; but no such power had, to that extent, been as 

yet exercised by Congress; and it must have followed of course, 

in that case, that the state courts had jurisdiction of the crime 

at common law, for it was committed within the territory of the 

state. It appears from the cases, that though the general cogni

zance of all cases of admiralty and maritime jurisdiction, as given 

by the Constitution, extends equally to the criminal and civil 



jurisdiction of the admiralty, as known to the English and 

maritime law when the Constitution was*  adopted; yet that 

without a particular legislative provision in the case, the 

federal courts do not exercise criminal jurisdiction as courts 

of admiralty over maritime offences. And it seems now to be 

settled, that the federal courts, as courts of admiralty, are 

to exercise such criminal jurisdiction as is conferred upon 

them expressly by acts of Congress, and that they are not to 

exercise any other. The United States courts have no unwritten 

criminal code to which resort can be had as a source of juris

diction.*

* U.S. v. Hudson & Goodwin, 7 Cranch 32; U.S. v. Coolidge, 1 Wheaton 
415; U.S. v. Bevans, 3 Wheaton 336; U.S. v. Wiltberger, 5 Wheaton 76.

♦* Art. I, Sec. 8, Cl. 13.
*** Art. I, Sec. 8, Cl. 14.
*♦** 5th Amend.

COURTS - MARTIAL JURISDICTION

Courts - martial may be said to be another branch of 

the Federal criminal jurisdiction. The Constitution confers upon 

Congress the power "to provide and maintain a navy,**  and "to make 

rules for the government of the land and naval forces".♦♦*  These 

provisions coupled with the clause which requires a presentment of 

a grand jury in cases of capitol or otherwise Infamous crimes, yet 

expressly excepting from its operation "cases arising in the land 

and naval fanes",****  and the section declaring that "the President



shall be commander-in-chief of the Army and Navy of the

United States and of the militia of the several states 

when called into the active service of the United States",*  

show that Congress has the power to provide for the trial and 

punishment of military and naval offenses by conferring juris

diction upon military and naval authorities to try by courts - 

martial military and naval offenses, and this jurisdiction may 

be exercised both in peace and war, and depends in no way upon 

the article of the Constitution defining the judicial powers 

of the United States.**

* Art. 2, Sec. 2, Cl. 1.
** Dynes v. Hoover 20 How. 78, 15 L.Ed. 838; In re Bogart 2 

Sawy. 396, 3 J?ed. Cas. No. 1,596; Johnson v. Sayre 158 U.S. 
109, 39 L.Ed. 914, 15 Sup.Ct. 773; Coleman v. Tennessee 97 
U.S. 509, 24 L.Ed. 1118.

*** Art. 1, Sec. 8, Cl. 12.
*♦** Art. 1, Sec. 8, Cl. 11.
*♦♦♦♦ Ex parte Milligan 4 Wall 141, 18 L. Ed. 281.

In fact it has been declared that the power of 

Congress to establish military tribunals with the authority to 

try crimes under certain conditions against the security and 

safety of the national forces, may even be derived from its 

authority to raise and support aimies***  and to declare war,****  

if not from its constitutional authority to provide for governing 

the national forces.*****  And in 1865 the Attorney General ad
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vised that the persons charged with the assassination of 

President Lincoln in the city of Washington, on April 14, 

1865, could be lawfully tried before a court-martial.*

* Military Conmissions (1865) 11 Op. Atty. Gen. 297.
** Crossley v. California, 168 U.S. 640, 18 S.Ct. 242, 42 L.Ed. 610; 

Youman v. Ocmwionwealth 193 Ry. 536, 237 S.W. 6 Writ of error dis
missed 261 U.S. 625, 435. Ct. 358, 67 L. Ed. 833.

♦** Ponzi v. Fessenden 258 U.S. 254, 42 S. Ct. 309, 66 L.Ed. 607, 22A. 
L.R. 879.

**** Ex parte Groom, 87 Mont. 377, 287 Pac. 638.
♦♦♦*♦ Fox v. Ohio 5 How. 410; 12 L.Ed. 213.

JURISDICTION OF STATE AND FEDERAL GOVERNMENT

The question now presents itself, when one con

siders our present day extended Federal jurisdiction, of the 

jurisdiction of the State and Federal Courts over offenses 

growing out of the same acts. The question is distinctly a prob

lem of procedure, neveibeless it is advisable to point out that»
generally speaking the seme criminal acts may be punished both 

under State and Federal laws and both State and Federal courts 

will have concurrent jurisdiction over them.**  However, where 

a Federal District Court first takes custody of a person and 

sentences him to imprisonment the State Courts cannot assume 

control over him without the consent of the United States until 

the end of his penitentiary sentence, and vice versa.***  It has 

been held that the receiving of stolen property belonging to the 

United States;****  the passing of counterfeit coin;*****  and the
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larceny or burglary of a post office*  though offenses cog

nizable by the Federal judiciary may nevertheless be tried 

and punished under state law by State Courts. It is like

wise well settled that an act which is an offense against both 

a state and the Federal government may be punished by both, and 

a plea of former jeopardy will not bar further prosecution in 

either the State or Federal Courts, as the Constitutional pro

vision of the Fifth Amendment against double jeopardy applies 

only to proceedings of the Federal government.**

* State v. Stevens 60 Mont. 390, 199 Pac. 256; People v. Van 
Dyke 276 Mich. 32, 267 N.W. 778.

♦♦ U.S. v. Lanzia 260 U.S. 377, 43 S. Ct. 141, 67 L.Ed. 314; 
Moore v. Illinois 14 How. 13, 14 L.Sd. 306.

♦♦* Refers to Title 18, U. S. C.
♦*♦♦ 18 U. S. C. Ch. 15, Sec. 547. See also 18 U. S.C.A., Sec. 410 

which provides that a conviction or acquittal in a state 
court under state laws will bar Federal prosecution for thefts 
from interstate shipments arising from the same acts.

However, to appease those individuals who were 

fearful of the Federal government encroaching upon their States 

Hights, Congress found it necessary to enact a statute providing 

that "nothing in sections 1 to 553, 567, 568, and 571 of this 

title***  shall be held to take away or impair jurisdiction of the 

courts of the several states under the laws thereof".****



EARLY STRUGGLE FOR EXTEKDKD FEDERAL JURISDICTION

As has heretofore been pointed out, the jurisdiction
» ■

of the Federal government, both civil and criminal, was limited 

within a small sphere when created by the thirteen original 

colonies all of which were extremely jealous of each ones individ

ual sovereignty. The basis for any assumption of Federal crimin

al jurisdiction had to be found in the Constitution, and a law 

passed making the offense a Federal crime. Every extension of the 

Federal criminal jurisdiction has been a point of contention, and 

has had to be bitterly fought for every step of the way. The early 

Federal Judiciary was notoriously weak. Whether or not the framers 

of the Constitution originally intended that the criminal jurisdic

tion of the Federal government should have cognizance of common law 

crimes and thus be considerably more extensive than the courts have 

held it, is today a fertile ground for argument, even though as we 

know the courts have definitely stated that there are no common law 

crimes against the Federal government.

One of the men who at an early date recognized the state

of chaotic impotency of the Federal criminal jurisdiction, who 

openly rebelled at '’ts limitations, and actively advocated its ex

tension was Judge Story. He £«.lt that the jurisdiction was originally 

intended to include connion law crimes and that it should be extended 

to do so. In 1816 a bill drafted by him with the object of giving 
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to the Circuit Courts original jurisdiction over all cases in

tended by the Constitution to be confided to the judicial power 

of the United States was vetoed by a Congress content to abide 

with the prevailing narrow Federal jurisdiction. An argument 

prepared by Judge Story in support of this bill is particularly 

interesting in its vivid portrayal of the unsatisfactory con

dition then existing and its indication of the struggle necessary 

for its mitigation:

"If it was proper in the Constitution to provide 
for such a jureidiction, it is wholly irreconcilable with 
the sound policy or interests of the Government to suffer 
it to slumber. Nothing can better tend to promote the 
harmony of the States, and cement the Union (already too 
feebly supported) than an exercise of all the powers 
legitimately confided to the General Government, and the 
judicial power is that which must always form a strong and 
stringent link. It is truly surprising and mortifying 
to know how little effective power now exists in this de
partment. The most monstrous mischiefs and difficulties 
have already resulted from the narrow limits within which 
it is confined, and will be perpetually increasing. In
deed little short of miracles can have prevented irrepar
able injuries. ............. The United States themselves have
no general power to vindicate their own rights in their 
own Courts; for the power to sue there is confined to 
particular caseB...•••.Is it credible that the United 
States will submit all their own rights, and those of 
their officers to the decisions of State tribunals."*

i
* Life and Letters of Joseph Story, 293-295. Story wrote to Henry 

Kiheaton, Dec. 13, 1815, as to "the necessity of establishing 
other great national institutions; the extension of the jurisdic
tion of the Courts of the United States over the whole extent con
templated in the Constitution". Ibid., 270,271.



Tn. 1842, twenty-six years later, another un

successful attempt was made by Story to persuade Congress to 

extend the Federal jurisdiction to include comnon law crimes; 

and he wrote to a friend, "So grossly defective is now our 

positive statutable criminal code, that not more than one crime 

in three can now be punished by our Courts".*  The Federal 

government had to rely upon the States in the majority of in

stances to prosecute those who had conmitted crimes which were 

from a practical standpoint offenses against the Union yet from 

a legal standpoint could not be prosecuted in the Federal courts.

In the years preceding the Civil War when many States 

in an exaggerated adherence to State*  s Rights principles were 

refusing to enforce many Federal criminal and civil laws, and 

were entertaining in their courts many criminal actions against 

Federal officers especially customs and internal revenue collectors, 

the Federal government was practically powerless to take any 

effective action until the "Force Act" was passed providing for the 

extension of the jurisdiction of the Federal courts over aU cases 

arising under the revenue laws of the United States, and providing 

for the removal from the State courts into the Federal courts of 

any prosecution of any officer of the United States for any act 

done under the revenue laws.**

♦ 2 Life and Letters of Joseph Story, 372, 405 - 406.
** Act of March 2, 1833, c.57, Sections 2 & 3, 4 Stat, at L. 632;

22nd Cong., 2nd Sess.
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In 1855, upon the occasion of the proposal of a new

Federal Removals Act*  further extending the Federal criminal

* 33rd Cong., 2nd Seas., Appendix, 211.
** Federal Criminal Laws and State Courts. 38 Harvard Law Review 

545 at 587.

jurisdiction, Salmon P. Chase of Ohio in a heated argument that 

the Constitution "contemplates no sueh subjection of States and

citizens to Federal authority", dramatically stated the pre

vailing view?, of the State's Rights opposition:

"It is a bill for the overthrow of States Rights, 
to establish a great consolidated Federal Government, 
a step, or rather a stride, towards despotism......... There
is scope enough for your experiment without usurping the 
criminal jurisdiction of the States« Do not undertake 
to arrest the sovereignty of the State when employed in 
its highest duty of investigating and punishing wrongs 
to life or property within its jurisdiction........This
bill is the monstrous birth of a bad time« The clearest 
and widest separation possible under the Constitution of 
thejphere of the National from that of the State Judiciary 
is the true means of peace and harmony. But this bill ex
presses the very wantone3s of contempt for this principle. 
It is framed as if its express design was to bring on a 
desperate conflict between the Courts of the States and 
those of the United States............. What if the State Courts
refuse to grant a removal? The end of this road is ruinl"**

In these earlier days of a frail Federal judiciary the

extensions of the Federal criminal jurisdiction that were sought, 

were mainly for the purpose of strengthening the judiciary, to 

make it more substantial by giving it powers that would assure an 

effective operation, and divorce it from the necessity of relying 

upon the whimsical operation of the State judiciaries for the en

forcement of Federal laws and for the punishment of crimes against 
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the Federal government. Many of these extensions were not 

made as a logical growth of the law, but were gained only as 

a result of the metamorphosis of various political bodies and 

beliefs and economic changes. Many have been the instances where 

a certain political group would for years vigorously oppose cer

tain proposed changes and extensions of the Federal criminal 

jurisdiction, only to suddenly reverse its stand and just as 

vigorously espouse the proposal.

INTERSTATE COMMERCE CLAUSE AND NATIONAL POLICE POWER

The greater body of the Federal criminal law has grown 

up more or less gradually and has been placed on the statute books 

as a result of the authority given Congress in Article 1, Sec. 8, 

cl. 18 of the Constitution.*  However, after the Civil War along 

with the rehabilitation of the states and the rapid development 

of commerce between them as a result of the extension of the rail

roads and better facilities of transportation, various evils arose 

in connection with this commerce that state laws, without encroach

ing upon the Federal jurisdiction over interstate transportation, 

could not control. So Congress acting under its Constitutional 

authority to regulate interstate eonnerce**  which has been construed 

* Supra page 9.
♦* Art. 1, Sec. 8, cl. 3 - The Congress shall have power to regulate 

commerce with foreign nations, and among the several states, and 
with the Indian tribes.
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as authorizing Congress to enact penal provisions distinctly 

of the nature of police regulations*  began passing laws for 

the regulation of such commerce, forbidding monopolies in re

straint of such conmerce, declaring various other acts inter

fering with interstate commerce to be illegal; and forbiding 

the interstate transportation of lotteries, obscene matter, 

diseased cattle or persons and impure food or drugs. All these 

statutes declaring non compliance to be a criminal act and 

providing a punishment therefor. Thus evolved a new basis for 

the extension of Federal criminal laws, which has in late years 

been used for an unprecedented extension of the Federal criminal 

jurisdiction by the passage of many laws solely of a criminal 

nature, and containing no provisions of a civil nature.

* Ksller v. U.S. 213 U.S. 138, 29 S. Ct. 470, 53 L.Ed. 737.

True this body of law based on the commerce clause 

is for the most part in the nature of the exercising by the 

Federal government of a national police power, and as argued by 

many and as stated by Mr. Justice Brewer,*  the police power 

generally speaking is reserved to the states, for there is in the 

Constitutional grant thereof to Congress. However, the statement 

that the Federal government does possess a police power or that 

there is a national police power, is today irrefragable. Professor 

Freund, in his work on Police Power (Sec. 66), says that "it is 



impossible to deny that the Federal government exercises a 

considerable police power of its own".*

* For a discussion of the National Police Power see 4 Columbia Law 
Rev. 563; 1 Georgetown Law Journal 129; 6 Va. Law Rev. 156; 87 
Central Law Journal 314.

♦♦ Leisy v. Hardin, 135 U. S. 100.
**♦ Gibbons v. Ogden 9 Wheat. 1, 189, 196, 6 L.Ed. 23, 69, 70. 
**♦* U.S. v. Coombs 12 Peters 72, 9 L.Ed. 1004; Bennett v. U.S. 194

Fed. 630, affirmed 227 U.S. 333 , 33 S.Ct. 288, 57 L.Ed. 531.

It may ba said that the power to regulate inter

state commerce is a police power« And it has been held that 

the power vested in Congress to regulate interstate commerce, 

"is the power to prescribe the rule by which the comnerce is 

to be governed, and is a power complete in itself, acknowledg

ing no limitations other than those prescribed in the Constitution”.**  

This power has long been established, and in the words of Chief 

Justice Marshal, "Comnerce, undoubtedly is traffic, but it is 

something more, it is intercourse".***  Congress may punish, 

under its general authority to make all necessary laws to execute 

its delegated Constitutional powers, any offense which interferes 

with, obstructs or prevents the free flow of Commerce between the 

several states; and the Constitutional power to regulate includes 

the power to prohibit where such prohibition is in aid of the law

ful protection of the public.♦♦**

In connection with the power of the Federal govern

ment to regulate or prohibit certain phases of interstate comnerce, 
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the question arises as to the concurrent power of the state 

over the same matter» It seems unquestionable however, that 

the Federal government has the right to regulate or prohibit 

interstate comneree where the subject matter is national in 

character, or is such that it can only be regulated by uniform 

laws*  Thus there apparently is no question as to the extension 

of the Federal criminal jurisdiction over offenses affecting 

interstate comneree, for in the field of criminal law the lack 

of uniformity in procedure and punishment, and the lack of state 

jurisdiction beyond its own borders, has served in no small manner 

to make crime a national problem. However, although Federal 

statutes designed to regulate commerce, with a real relation to 

the subject matter, such as prohibiting from interstate comneree 

articles of a harmful nature, have been held not to be invalid 

because they are essentially regulations of a police character,*  

Congress has been held to be without power under the commerce 

clause to prohibit the interstate transportation of harmless 

articles for the purpose of dealing with social problems involved 

in the mannar of their production,**  as it was not intended that 

Federal government should supersede or interfere with the power of 

the State to establish police regulations.***

♦ Hoke v. U.S. 227 U.S. 308, 33 B.Ct. 281, 57 L.Ed. 523. 
** Hammer v. Dagenhart 247 U.S. 251, 38 S.Ct. 529 62 L.Ed. 1101,

39. L.H. 649; State v. Whitfield 216 Wise. 577, 257 N.W. 601. 
♦♦*  Gloucester Ferry Co. v. Penn. 114 U.S. 196, 5 S.Ct. 826, 29 L. 

Ed. 158.
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IMPORTANT EXTENSIONS OVER INTERSTATE CRIMES

One of the earliest and in its final amended 

form remaining one of the most important congressional acts 

penalizing interstate crime had to do with the transportation 

of women for the purpose of prostitution. The first provision 

relating to this subject was adopted in 1875 and prohibited the 

importation into, the United States of women for the purposes 

of prostitution.*  There was no further action on this subject 

until 1903 when the first act was modified in some respects.**  

In the meantime many practices of an undesirable nature were be

coming nation wide which the states individually were ineffectual 

to cope with so Congress began passing important legislation based 

on the commerce clause of the Constitution expanding the criminal 

jurisdiction of the Federal government. Some of those provisions 

defining offenses against foreign and interstate commerce were 

those which punished any combination, contract, or monopoly in 

restraint of such commerce;***  the importation or transportation, 

of diseased cattle and hogs or their carcasses and products there

from in interstate commerce;****  the importation and the interstate 

* Act of March 3, 1875, 18 Stat, at Large 477; 1 U.S. Comp. Stat, 
pp 1286 - 1287.

♦* Act of March 3, 1903, 32 Stat, at L. 1213, 1905 Suppl. to U.S. 
Comp. Stat. 276.

♦** Sherman Anti Trust Act of July 2, 1890, 26 Stat, at L. 209.
♦*** Act of March 3, 1891, 26 Stat, at L. 1089.



transportation of lottery tickets;*  the importing and 

transportation of obscene literature;**  the importing of cer

tain types of birds and animals, and the transportation of 

illegally killed game;***  and the interstate transportation of 

certain types of Timses, serums, and toxins.****  And in 1906 

Congress provided a penalty for the transportation in interstate 

conmerce of impure food or drugs.*****

* Act of March 3, 1895, 28 Stat, at L. 965.
** Act of Feb. 8, 1897, 29 Stat, at L. 512.
♦*♦ Act of May 25, 1900, 31 Stat, at L. 188 - "Lacey Law”.
♦♦** Act of July 1, 1902, 52 Stat, at L. 728.
***** Act of June 30, 1906, 34 Stat, at L. 674.
****** Act of Feb. 10, 1907, 34 Stat, at L. 898.
♦♦♦**♦* U. S. v. Bitty 208 U. S. (1908) 393, 28 S. Ct. 396, 52 L.Bd. 543.

In 1907 Congress passed a new act prohibiting the 

importation of any alien woman or girl for the purpose of prosti

tution or for any other inmoral purposes.****** One phase of this 

act was early upheld by the United States Supreme Court in affirm

ing the conviction of a defendant who imported an alien woman as 

his mistress.♦♦**♦♦♦  In the meantime traffic in women had become 

not only a matter of national concern but of international concern, 

and an international agreement was signed in Paris, France on



May 18, 1904, which was ratified by the United States in June 

of 1908.*  As a result of this agreement and extensive agitation 

by citizens who realized that the state laws were not and could 

not ameliorate the disgraceful situation that existed; that such 

power as the states had could not reach the individuals promoting 

and directing and reaping the profits of interstate traffic in 

women, the present iJhite Slave Traffic Act was adopted in 1910.**  

By this law an effort was made to reduce commercial

ized vice by making it a Federal offense for transporting or caus

ing to be transported in Interstate or foreign comerce "Any women 

or girl for the purpose of prostitution or debauchery, or for any 

other immoral purpose" • The act was not designed to regulate local 

immorality in general, but to suppress the nation-wide operation 

of organized vice rings. It was not the iranoral act committed 

within the state that the statute sought to punish as that was a 

matter for local or state concern, but the interstate transporta

tion for the purpose of committing the immoral act was the act 

that the statute declared a Federal crime. The need for such 

legislation was aptly illustrated by a letter read during the 

Congressional debate on the proposed bill stating that "Some 

65,000 daughters of American homes and 15,000 alien girls are the

♦ House Report Ho. 47 p. 13, December 21, 1909, 61st Congress 
Second Session.

*♦ 18 U. S. C. A. Sec. 397 to 404.

- 42 -



prey each year of procurers in this traffic, according to authori

tative estimates*  Even marriage is used as one of the diabolical 

methods of capturing girlhood and young womanhood and ’breaking 

them in’ to a life of shame1*.*  Congress was advised by the Secre

tary of Commerce and Labor that "It is highly desirable that this 

diabolical traffic which has attained international proportions, 

should be dealt with in a manner adequate to compass its suppression”.**

Yet in spite of this the proposed bill was bitterly 

contested and opposed by many States*  Hights advocates. Representa

tive Richardson declared that he was ’’very much opposed” to the 

bill as it undoubtedly violated the police power of the States, and 

that there was a great tendency "to ignore the rights of the States”, 

demanding "Why not let the States alone? Why set this precedent 

and get us in the habit of invading the rights of the State”? Rep

resentative Adamson stated that the subject was not peculiarly a 

speakable one especially as it "relates to a series of revolting 

immoralities, and involves the still more revolting atrocity of 

violating the Constitution of our great Republic in derogation of 

the authority and dignity of the sovereign states from which it alone 

derives its bénéficient character, greatness, and power” and pro

tested against such "reckless injustice”.***

* Congressional Record - House Jan. 19, 1910 page 821. 
*♦ Annual Report Secretary of Commerce & Labor 1908, p. 18. 
*** Congressional Record - House Jan. 19, 1910 pp 809 , 810, January

26, 1910 pp 1030 & 1032. The report of minority on page 822 
characterized the act as "an attempt to exercise police authority 
by the general gov’t, over those things subject only to the police
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The act however, was soon upheld by the Supreme

Court when its constitutionality was first tested, the Court 

declaring that:

"Our dual fora of government has its perplexities, 
state and nation having different spheres of jurisdiction, as 
we have said, but it must be kept in mind that we are one 
people; and the powers reserved to the States and those con
ferred on the nation are adopted to be exercised, whether 
independently or concurrently, to promote the general wel
fare, material and moral. This is the effect of the de
cisions, and surely if the facility of interstate trans
portation can be taken away from the demoralization of 
lotteries, the debasement of obscene literature, the con
tagion of diseased cattle or persons, the Impurity of foods 
and drugs, the like facility can be taken away from the 
systematic enticement to and the enslavement in prostitution 
and debauchery of women, and more insistently, of girls".*

State laws declaring it an offense to transport women 

for immoral purposes into cr through a state have been held valid**  

and of course the states retain their jurisdiction to punish for the 

inmoral acts themselves committed within the state.

The development of automobiles in the United.States

and the improvement of highways in a nation-wide system soon opened

authority of the States" and declared that "If Congress has the 
power to do what this bill proposes, then the door is open wide 
to the assumption by the Nat’l Gov’t of an almost unlimited body 
of legislation which has heretofore been recognized as particularly 
within the jurisdiction of the States".
♦ Hoke v. U.S. 227 U.S. 308, 33 S.Ct..281, 57 L.Ed. 523, also Bennet 

v. U.S. 194 Fed. 630 (affiimed 1913) 227 U.S. 333, 33 S.Ct. 288, 
57 L.Ed. 531; Athancsaw V. U.S. 33 S.Ct. 285 , 227 U.S. 326, 57 L.Ed. 
528; Wilson v. U.S. 232 U.S. 563, 34 S.Ct. 347 , 58 L.Ed. 728; Van Pelt 
v. U.S. 240 Fed. 346; Beyer v. U.S. 251 Fed. 39.

♦*  Sisemore v. State 204 S.W. 626, 135 Ark. 179; Contra: State v. Harper 
48 Mont. 456, 138 p. 495, but see State v. Heed 163 p. 477, 53 Mont. 
292.
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a new field of criminal activity so extensive in its ramifica

tions that the states were at a loss to control such activities. 

Cars in the early days of the automotive industry were of much 

greater value on the market than they are today. Criminal« 

soon discovered that cars could be stolen in one state and by the 

same time the following day could be driven to a market in another 

state several states removed from where they were originally stolen 

where they could be disposed of at a price sufficient to afford 

the criminal a very lucrative income, and not only that but the 

criminal was completely out of the jurisdiction of the state where 

the larceny was coumitted and the possibilities of his being appre

hended and returned for prosecution for the theft were reduced to a 

minimum. This discovery resulted in the formation of huge so called 

criminal rings dealing in stolen cars which were sold on individual 

order even, many of which had been stolen and transported from the 

opposite side of the United States. Indicating the extent of such 

criminal operations it is interesting to note that after the passage 

of Federal legislation on this subject certain individuals were con

victed of transporting certain stolen cars from New York to Leningrad, 

Russia where they were disposed of.*

* U. S. v. Vigorito, 67 Fed. (2nd) 329.

In 1919, Congress recognizing the seriousness of this 

growing evil, and the ramifications presented by the problem of coping 

with the interstate transportation of stolen cars, enacted the 

National Motor Vehicle Theft Act, comnonly referred to as the



Dyer Act.*  This Act again represents a further extension of the 

Federal jurisdiction over crime based on the authority of Congress 

to regulate interstate commerce. It declares unlawful the transporta

tion or causing the transportation in interstate comnerce of any 

stolen motor vehicle knowing the same to have been stolen, and 

provides a penalty for such act, with separate provision penalizing 

the receiving, concealing, storing, bartering, selling or disposing 

of any stolen motor vehicle transported in interstate comnerce know

ing it to have been stolen. The Statute does not give the Federal 

government jurisdiction over the actual larceny or theft itself as 

that is peculiarly within the jurisdiction of the state and may be 

prosecuted by the state. It was not the intention of Congress to 

take away or reduce the jurisdiction of the states but to extend 

the Federal jurisdiction to supplement and aid the states in meeting 

the situation.**

* 18 U. S. C. A. 408, (fict. 29, 1919).
** House Report 312; Senate Report 202; Congressional Record - 

House Sept. 15, 1919, pp 5470-5478, Senate Oct. 6, 191?, 
pp 6433 - 6435.

♦♦♦ 267 U.S. 432, 45 S.Ct. 345 , 69 L.Ed. 699.

This extension of the Federal criminal jurisdiction was 

upheld in Brooks v. United States,♦*♦  the Supreme Court clearly 

yawngniyjng the problem of interstate crime. In this decision Chief 

Justice Taft stated:

"Congress a»*»  certainly regulate interstate cozonerce to 
the extent of forbidding and punishing the use of such 
commerce as an agency to promote iumorality, dishonesty 
or the spread of any evil or ham to the people of other 
states from the state of origin. In doing this it is 
merely exercising the police power, for the benefit of the
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public within the field of interstate commerce»......... It is
known cf all men that the radical change in transportation 
of persons and goods effected by the introduction of the 
automobile the speed with which it moves, and the ease with 
which evil minded persons can avoid capture, have greatly en
couraged and increased crime.”

It is only apropos to mention here the one chapter

in the extension of the Federal criminal jurisdiction banally re

ferred to as "the noble experiment" better known perhaps as the

National Prohibition Act which cecsa to an ignominious end, inasmuch

as it is of historical interest in connection with a subsequent 

extension of the Federal criminal jurisdiction. This chapter is too 

well known to require needless review,*  but some of the far reaching,

* Some of the states had laws regulating sale and use of intoxicating 
liquors in the first half of the 19th century, and many others 
passed such laws in subsequent years» During the first decade of 
the 20th century much agitation was manifested for the enactment of 
Federal laws on the subject as the states were becoming more and more 
powerless to successfully regulate and punish violations of the liquor 
traffic. By the Act of Aug« 8, 1890 , 26 Stat, at 1.» 313; Act of Mar»
1, 1913, 37 Stat» at 1. 699 (Webb-Ebnyon Act); and the Act of March
3, 1917, 39 Stat, at L. 1058, 1069 (Heed "bone dry” amend.), Congress
under its commerce authority designated many acts concerning the 
transportation of liquor in interstate commerce as crimes. As a re
sult of the frenzy during the war period and a crusade of morality 
launched by the women of the country along with their crusade for 
woman»a suffrage and equal rights, the 18th Amen, to the Const« was 
proposed and ratified Jan« 29, 1919 prohibiting the manufacture, sale, 
transportation within, exportation from, and importation into the U$S. 
of intoxicating liquor. Under authority given therein to enforce 
the article Congress passed the National Prohibition Act, Oct, 28, 1919, 
41 Stat, at 1. 305 designating all the acts stated in the article as 
crimes and providing punishment therefore. Thus from this time on until 
the ratification of the 21st Amend*  to the Const, on Dec. 5, 1933 re
pealing the 18th Amend, the U.S. witnessed a most disgraceful condition 
of the judiciaries of both the State and the Federal gov’t, being unable 
in any successful degree to enforce the National Prohibition Act which 
had been foisted on the country by a militant minority. See Vol. 1 Report 
of Nat’l Comm, on Law observance and Enforcement pp 1 - 286. 
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and during that period unanticipated, results should be pointed out. 

In the first place this legislation desired originally by only a 

small minority, was violated so extensively that the court dockets, 

both Federal and State, were litterally swamped with cases of viola

tion of this character, which retarded the whole criminal judicial 

process. In the second place this situation had the concomitant re

sult of contributing more toward the breeding in the American people 

of a greater disrespect for the dignity of the law than any other 

factor in the history of the country. And was respeasible, as recog

nized by those engaged in law enforcement work, for the greatest 

outbreak of criminal lawlessness during the last few years preceeding 

and the first few subsequent to the repeal of the Act that has ever 

been witnessed in the United States.

During the prohibition period there grew up large 

syndicates of so called bootleggers whose fabulous incomes derived 

from the illegal business engaged in practically equaled the income 

of some of our largest legitimate industrial enterprises.*  This 

nefarious activity attracted thousands of individuals who spurred by 

the comparative ease and safety characterized by its conduct extended 

their operations into the field of inumerable rackets. One of the 

new type of crimes that grew up as a result was the kidnaping and 

extortion of those engaged in the liquor traffic and various other

* Capone v. U.S. 51 Fed. (2d) 609; Capone v. U.S. 56 Fed. (2d) 927.

j!

rackets, inasmuch as the kidnaper or extortionist knew that the victim 

- 48



would, pay most any sum demanded, rather than report the crime to the 

authorities with the resultant risk of having his own criminal 

.activities detected, during the investigation and his probable prose

cution therefor« How many of these kidnaping and extortion crimes 

were committed and went unreported and unproseeuted will never be 

known. This type of criminal activity became so lucrative for those 

engaged therein that they sought another strata of society for their 

victims and began kidnaping wealthy law abiding citizens and their 

children. These offenses of course were reported to the authorities
/■

and the perpetrator brought to justice, when^/possible under state lawB 

on the subject, but in many of them due to the facility with which 

the victim was transported into other states and the extended flight 

of the subjects through numerous states the states were incapable of 

bringing the offender to justice. As a result there was agitation for 

the Federal government to extend its criminal jurisdiction to include 

kidnaping in order that the kidnaper might be more readily apprehended 

and certain justice rendered.

This situation was brought to a head when little Charles 

A. Lindbergh, Jr., twenty-month-old son of the famous aviator was kid

napped from his nursery crib on March 1, 1932 and his dead body found 

several weeks later after the father had paid a $50,000 ransom. 

Here was a most heinous crime aimed at the very structure and foundation 

of society and civilization - the home, and the state was unable to 



cope with it. There arose almost in unison a nation-wide demand 

by substantial citizens that some measure be adopted by the Federal 

government whereby the perpetrators of this and other such despicable 

offenses should be brought to trial and convicted for their acts.

A bill forbidding the transportation of any person in 

interstate or foreign cocraerce, kidnaped, or otherwise unlawfully 

detained, and making such act a felony was introduced into Congress 

and was readily passed*  although the states rights advocates again 

argued against Federal ertehsin. Representative Black declared that 

to his mind the whole legislation was a piece of hysterical legisla

tion and that Congress was again contravening State rights in order 

to put an end to kidnaping, which the statute would not then do. 

Representative Michener declared that Congress should be very careful 

about enacting criminal statutes when the same result could be ob

tained through state legislation and warned that too much power was 

being concentrated in Washington.**

* Act of June 22, 1932, 47 Stat, at L. 326.
** Congressional Record - House June 17, 1932 pp 13282-13304.
*♦* Act of May.18, 1934 c. 301, 48 Stat at L. 781.
♦*** Act of Jan. 24, 1936 c. 29, 49 Stat, at L. 1099.

The Act permitted the Federal government to investigate 

and prosecute an extremely ruthless criminal group organized and 

operating on a nation-wide basis in most instances. The Act was 

amended in 1934*  and again in 1936****.  It is based upon the Congres

sional power to regulate interstate commerce and makes it unlawful to 



transport in interstate or foreign commerce, any person who 

has been "unlawfully seized, confined, inveigled, decoyed, kidnaped, 

abducted or carried away by any means whatsoever and held for ransom, 

or reward or otherwise”• It also punishes a conspiracy in violation 

of the Act*  and also declares it unlawful to receive, possess, or 

dispose of any money delivered as ransom or reward.**

* 18 U.S.CeA. 408 c.
*♦ 18 U.S.C.A. 408 C-l.
♦** 18 U.S.C.A. 408 a.
♦*♦* Bailey v. U.S. 74 Fed. (2d) 451.
*♦♦♦♦ See House Report No.1457, .73rd Cong., 2nd Sess. May 3, 1934 for 

opinion of Judiciary Com. on its interpretation.

The act of kidnaping itself is not the act declared 

unlawful by the statute as the jurisdiction of the state is acknitted 

here and the offender may be prosecuted for such act by the State. The 

Federal jurisdiction does not attach unless the kidnap victim is 

transported In interstate or foreign commerce, yet there is a novel 

and very interesting provision of the statute providing that the failure 

to release such victim within seven days shall create a presumption 

that such person has been transported in interstate or foreign commerce,***  

thus giving the Federal government presumptive jurisdiction without 

proof of the interstate transportation of the victim. It is provided 

however, that such presumption shall not be conclusive. The statute 

itself has been held within the power of Congress to regulate interstate 

commerce,****  but the seven day presumptive jurisdiction clause has 

as yet not been interpreted.*****  Since the passage of this Act and
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due to its enforcement the United States Government had

temporarily stopped kidnaping for ransom, for from May, 1935

to December, 1936 there was not a major kidnaping ease for ransom

in this country.*

* Mr. J. Edgar Hoover, Director, Federal Bureau of Investigation, 
U. S. Dept, of Justice, in 21 Minn. L.R. quotes some interesting 
statistics: "In all, since the passage of this Act until Nov. 1, 
1936, the 72 cases of kidnaping and plots to kidnap have been 
solved. Prosecutive action as a result of investigation in these 
72 cases, has resulted in 171 convictions with the imposition of 
4 death sentences, 33 life sentences and penitentiary sentences 
totaling nearly 2230 years, while 12 persons were in custody waiting 
Court action. Three of the culprits committed suicide, 6 were 
murdered by gangland, and 5 were killed resisting arrest. Kid
naping is an outstanding example of the types of interstate crime 
lying in that "zone" of law enforcement requiring Federal assistance".
** 18 U.S.C.A. Sec. 381.
♦** 18 U.S.C.A. Sec. 382, 383, 384, 385-386, Horn v. Mitchell 232 Fed. 

819, 147 c.c. A. 13, Appeal dianissed 37 S.Ct. 293,243, U.S. 247, 
61 I. .Ed. 700.
♦*** * 18 U.S.C.A. Sec. 405,406,407; Weber v. Freed 36 S.Ct. 131, 

239 U.S. 325, 60 L.Ed. 308.
***** 18 U.S.C.A. Sec. 409, Morris v. U.S. 229 Fed. 516, 143

C.C.A. 584.

The Federal criminal jurisdiction during the twenty

year period following the passage of the White Slave Traffic Act 

was further extended, based on the Congressional power to regulate 

interstate and foreign commerce, by several other acts defining 

offenses against such commerce, among which are acts punishing: 

interference or obstruction of foreign commerce through violence;**  

prohibiting and regulating the carrying of explosives on vehicles 

carrying passengers with certain limitations;♦*♦  the importation and 

transportation of prize fight films, their sale or exhibiting;*♦♦*  

and the larceny of goods in interstate commerce.*****
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Following the repeal of the National Prohibition Act 

in 1933 by the Twenty-first Amendment to the Constitution,*  the 

large group of counter criminals that had. been preying on the 

violators of the Prohibition Act and the violators themselves de

prived of their once easy livelihood, as the liquor manufacture:? 

and sale was taken over by legitimate lawful enterprise, were forced 

to look for another means of income. Naturally they did not look 

for this income from legitimate means. Consequently there was an 

astounding increase in practically every type of crime imaginable, 

and a crime wave of national proportions resulted that the states 

were unable to break. Hecognizing the need for bulwarking state 

law enforcement the 73rd and 74th Congress in 1934 and 1935 passed 

a group of bills, the majority based on the conmerce clause and 

others on other Constitutional authority, extending the Federal 

criminal jurisdiction to a degree unequaled by any previous extension 

resulting from legilation passed in a comparable period. The con

ditions prompting this extension were aptly described by the Honorable 

Homer S. Cummings, Attorney General of the United States when he 

stated that "The interstate character of many crimes............is a factor

* Supra note *, page 47.
** United States Daily News, Nov. 27, 1933, page. 9.

of constantly increasing importance. Thé modern criminal has learned 

that there is a certain security in the twilight zone between the 

state and Federal jurisdictions. Pressure of necessity is constantly 

widening the field of Federal activity”.**



The crimes over which the Federal government was given 

jurisdiction punishment for which was provided by this legislation 

were: the transmittal in interstate comnerce with intent to extort 

from another any thing of value, of any threat to injure, kidnap, 

accuse of a criine, or containing demand for ransom or reward;*  the 

same transmitted or deposited in the mails;**  the fleeing of any 

person from one state to another for the purpose of avoiding prosecu

tion or the giving of testimony in certain cases;***  the transporta

tion in interstate commerce of stolen goods valued at $5,000 or more

* Act of May 18, 1934, 48 Stat, at L. 781.
** Act of June 28, 1935, 49 Stat, at L. 427.
*** Act of May 18, 1934, 48 Stat, at L. 782. The Attorney General of 

of'the U. S. aptly described the functions of this act in his 
statement to Congress when he said: "While this bill would un
doubtedly extend Federal criminal jurisdiction in a marked degree, 
yet it would afford an opportunity for the apprehension of the 
roving class of criminals who are responsible for so many of the 
crimes of violence in our country. Although drastic in nature, 
it is my opinion ultimately some relief must be provided for those 
who suffer from offenses, committed by criminals who flee from the 
scene of crime beyond the jurisdiction of the State wherein the 
crime is committed and eventually escape punishment entirely". 
Senate Report 539, 73rd Congress, 2nd Session, March 20, 1934.



knowing same to have been stolen;*  the interference by violence, 

threats, coercion, or intimidation with interstate or foreign 

commerce;**  the manufacturing, importing, and transfer of certain 

types of fireaims without paying prescribed taxes;***  the transporta

tion in interstate commerce of prison-made products in certain cases;****  

the interstate transportation of strike breakers*****  the killing or 

assaulting of Federal officers in the performance of their duty****** 

the robbery of any bank organized and operating under the laws of the 

united States or any member of the Federal Reserve System;******* 

certain acts in connection with the administration of Federal penal 

and correctional institutions;******** the misapplication, embezzlement, 

and abstraction of funds on part of the employees of insured banks of 

the Federal Deposit Insurance Corporation,********* and the receiving, 

possessing, or disposing of any money delivered as a ransom or reward 

* Act of May 22, 1934, 48 Stat, at 1. 794. (Nat»l Stolen Property Act).
** Act of June 18, 1934 , 48 Stat, at L. 979 (National Backeteering Stat.)
*** Act of June 26, 1934, 48 Stat, at L. 1236.
♦♦*♦ Act of July 24, 1935, 49 Stat, at L. 494.
***** Act of June 24, 1936, 49 Stat, at L. 1899.
****** Act of May 18, 1934, 48 Stat, at L. 780.
**♦♦*♦♦ Act of May 18, 1934, 48 Stat, at L. 783, Federal Bank Robbery 

Act, Amended by Act of Aug. 23, 1935, 49 Stat, at L. 684, to 
include any insured bank as defined in subsection (c) of section 
12 B of the Federal Reserve Act, as amended, thus extending the 
provisions of the Federal Bank Robbery Act to apply to all banks 
holding insurance issued by the Federal Deposit Ins. Corp, (which 
includes at least 80$ of all banks in the U.S.) regardless of 
the fact that the banks are not National Banks or member banks 
of the Federal Reserve System.

******** Act of May 18, 1934, 48 Stat, at L. 782. 
********* Act of Aug. 23, 1935, 49 Stat, at L. 684.



in cases under the Federal Kidnaping law.*  Statutes were also 

enacted authorizing the appropriation of money to he paid as 

rewards for the apprehension of certain criminals;**  authorizing 

certain Federal officers to make arrests in certain cases,***  and 

providing for the prosecution of Federal prisoners who escape while 

awaiting trial.****

* Act of Jan. 24, 1936, 49 Stat, at L. 1099, Supra note **, page 51.
The Federal Kidnaping Act was further amended during this period
by the Act of May 18, 1934, 48 Stat, at L. 781, Supra note **♦, page 50.

** Act of June 6, 1934, 48 Stat, at 1. 910.
*** Act of June 18, 1934, 48 Stat, at I>. 1008.
**** Act Of Aug. 3, 1935, 49 Stat, at L. 513.

These statutes were not enacted to usurp the jurisdiction 

of the states. There should be no misunderstanding that the states 

have been deprived of their control of such crimes. Nothing contained 

in any of these statutes in any manner or fashion curtails or limits 

the powers of the states to control those acts which were, before these 

statutory enactments and will be in the future, crimes against the 

state. Not one of the Acts provides for exclusive Federal jurisdiction. 

Each state retains exactly the same power to deal with these problems 

since the legislation as it did before. These statutes reflect the 

acknowledgment on the part of Congress, of the peripatetic propensi

ties of the modern criminal and are designed to supplement and augment 

the states in their suppression and prosecution of criminal acts when 

those acts in various ways become connected with interstate conmerce 

or interfere with same function of the Federal government and at the
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same time almost by virtue of doing so go beyond the realm of 

Affective state control.

This same Congress also passed another act which 

although not increasing or extending the Federal jurisdiction 

over crime is of interest relative thereto, and may be the basis 

for a future growth of an entirely new and novel idea of criminal 

jurisdiction.*  This statute was intended to further attack the 

barrier of state lines as a hazard to effective crime control and 

expressly gives the consent of Congress to any two or more states 

to enter into agreements or compacts for cooperative effort and 

mutual assistance in the prevention of crime and in the enforcement 

of their respective criminal laws and polices.**  This presents 

an unlimited field for the formation of interstate compacts for 

the control of crimes, the problems of which transcend state lines, 

and may conceivably result, if intelligently utilized, in the success

ful control and prosecution of crimes by the states themselves with 

no further need for any future extension of the Federal criminal 

jurisdiction. A few such compacts had been entered into by same of 

the states prior to the passage of this act, but due to Constitutional 

restrictions the consent of Congress had to be obtained before they 

could be put into operations***  and this operated to retard most 

of the states in any such undertaking. With this obstacle removed

* See Proceedings of the Attorney General’s Conference on Crime,
Dec. 10 - 13, 1934, pp 64-69.

♦♦ Act of June 6, 1934, 48 Stat, at L. 909.
*** Art 1 Sec. 10, cl. 3.
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and Congressional consent given beforehand, the development of 

these compacts in the future may be of amazing interest and ex

treme importance*

* Supra note ♦, page 14.
♦* See 1 Wharton Cr. Law (12 Ed.) for a complete discussion.

It may be said that the jurisdiction of the Federal 

government over crime and extended as it is today is nevertheless 

clearly defined and confined within certain well defined boundaries*  

As established earlier in this paper before the Federal Government 

can have jurisdiction over any criminal act, the legislative 

authority of the Union must first make the act a crime affix a punish

ment thereto and declare the court that shall have jurisdiction of 

the offense.*  And of course only such acts can be declared Federal 

crimes as Congress has Constitutional authority to declare such. 

Thus we have the boundaries of the Federal criminal jurisdiction. 

As briefly definitive of such jurisdiction, those offenses against 

the United States which have been declared such by Congressional 

enactment have been placed in the following groups: (1) Crimes against 

the law of nations; (2) Crimes against the sovereignty of the United 

States; (3) Crimes against public justice; (4) Crimes against the 

person; and (5) Crimes against property.**



C ONCLUSIO N

In the inception of our dual foim of government much 

thought was given to the proper respective spheres of state and 

Federal criminal jurisdiction. In those days, relatively speaking, 

the scope of state criminal law jurisdiction was large and inclusive, 

that of the Federal criminal law jurisdiction was limited. Because 

of the varying fortunes of the several states, in some, methods and 

effectiveness of criminal prosecution were quite different than in 

others. Holding fast to the fundamental values of self determination, 

great lack of uniformity developed even as between the many localities 

in each state. In some the advantages were always on the side of order 

and good government. In others, from time to tiros, lawless elements 

got completely out of hand and in many communities and states it has 

been a bitter struggle to preserve a decent semblance of law and order.

The Constitution placed the burden of crime control squarely 

upon the sovereign states. It may have contemplated restricting the 

Federal government to a narrow field, of criminal jurisdiction, includ

ing the enforcement of the postal laws, the punishing of a debasement 

of coinage and counterfeiting, the crimes of treason and those committed 

on the high seas, the power to enforce the collection of taxes, protection 

of government property, and a very limited list of others, but it is 

significant that while all the power not specifically delegated to the 

Federal government was reserved in the sovereign states, a notable 
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exception was made, to wit, those matters wherein interstate 

commerce was affected. Clearly it was the intention of the founders 

of our country that where interstate commerce was affected federal 

jurisdiction over criminal as well as civil matters was at least 

proper, if not necessary. From a very limited jurisdiction in the 

beginning the Federal ci'iminal jurisdiction has today been extended, 

based upon this exception, to a degree surely not contemplated by 

the framers of the Constitution. In fact it has been stated that 

those who drafted our Constitution must have turned over in their 

graves to observe this extension of Federal criminal jurisdiction. 

Quite on the contrary, it is my belief that they would turn over 

in their graves if this duty and obligation were neglected.

Itmay well be true that in 1789, when the Constitution 

was finally adopted, nobody could have envisaged the tremendous 

changes that have taken place in transportation and comuni cat ion. 

Crine always keeps abreast of the times and takes no holiday. Legis

lation! has lagged. As mechanics improve a lock, as inventive in

genuity devises an intricate safe, the criminal keeps abreast and some 

times one step ahead. Likewise with chemistry, explosives, firearms, 

transportation and communication, crime makes use of every improve

ment. Before the advent of modern transportation and conmunication 

each state could properly takB care of its own crime problem, because 

crime was localized and escape slow. But with the coming of the rail 

road, automobiles and good roads, the telephone, the radio, and the 



airplane, crime takes advantage of them all, and not only is 

escape easy, but also the removal and disposition of loot, and 

the scattering of witnesses. In short the modern criminal has 

become one of an ubiquitous nature, with the whole United States 

as his locale. He knows where he can commit murder and be eligible 

for clemency within a comparatively few years. He knows where 

the courts are lax. He knows where prisons have, as criminals 

call it "low walls that are easy to climb over”. He knowB where 

technicality after technicality exists in the state statutes. He 

knows in which states he can best utilize extradition technicalities 

to thwart return to the jurisdiction where he may lawfully be re

quired to stand trial and answer- for his misdeeds. The criminal 

element understand the difficulty of interstate detection and prose

cution and tako full advantage of it, thus rendering the powers of 

the individual states practically ineffectual in the matter of major 

crimes. However, if the stage of development of commerce, trans

portation, »nd conmunication, as it existed at the period of the 

adoption of the Constitution, justified Federal control over all 

matters affecting interstate commerce, the amazing development above 

referred to clearly justifies such Federal authority including 

criminal control in this day and age.

If there is no legal or constitutional obstacle in the 

way, therefore, there seems to be no reason why Congress should not



at any time revert to any measure as to the extension of 

the Federal Criminal Jurisdiction which may seem best to • 

meet the necessities of the hour«
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COPY

(Public--No. 230--73d Congress)

(S. 2080)

AH ACT

To provide punishment for killing or assaulting Federal officers.

Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That whoever shall kill, 
as defined in sections 273 and 274 of the Criminal Code, any United States 
marshal or deputy United States marshal, special agent of the Division of 
Investigation of the Department of Justice, post-office inspector, Secret 
Service operative, any officer or enlisted man of the Coast Guard, any 
employee of any United States penal or correctional institution, any of
ficer of the customs or of the internal revenue, any inmigrant inspector 
or any immigration patrol inspector, while engaged in the performance of 
his official duties, or on account of the performance of his official 
duties, shall be punished as provided under section 275 of the Criminal 
Code.

SEC. 2. Whoever shall forcibly resist, oppose, impede, intimidate, 
or interfere with any person designated in section 1 hereof while en
gaged in the performance of his official duties, or shall assault him 
on account of the performance of his official duties, shall be fined 
not more than $5,000, or imprisoned not more than three years, or both; 
and whoever, in the commission of any of the acts described in this 
section, shall use a deadly or dangerous weapon shall be fined not more 
than $10,000, or imprisoned not more than ten years, or both.

Approved, May 18, 1934.

- 1 -



COPY

(Public—No. 231—73d Congress)

(S. 2249)

AN ACT

Applying the powers of the Federal Government, under the 
commerce clause of the Constitution, to extortion by means of 
telephone, telegraph, radio, oral message, or otherwise.

Be it enacted by the Senate and House of Representatives 

of the United States of America in Congress assembled, That whoever, 

with intent to extort from any person, firm, association, or corpora

tion any money or other thing of value, shall transmit in interstate 

commerce, by any means whatsoever, any threat (1) to injure the per- 

sont property, or reputation of any person, or the reputation of a 

deceased person, or (2) to kidnap any person, or (3) to accuse any 

person of a crime, or (4) containing any demand or request for a ran

som or reward for the release of any kidnaped person, shall upon con

viction be fined not more than $5)000 or imprisoned not more than 

twenty years, or both: PROVIDED^ That the term "interstate commerce" 

shall include communication from one State, Territory, or the '.Dis

trict of Columbia, to another State, Territory, or the District of 

Columbia: PROVIDED FURTHER, That nothing herein shall amend or re

peal section 338a, title 18, United States Code (47 Stat. 649).

Approved, May 18, 1934.
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(Public—No.232—73d Congress)

(S. 2252)

AN ACT

To amend the Act forbidding the transportation of kidnaped persons in 
interstate commerce.

Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, That the Act of 
Tune 22, 1932 (U.S.C., ch. 271, title 18, sec. 408a), be, and the same 
is hereby, amended to read as follows:

"Whoever shall knowingly transport or cause to be transported, or 
aid or abet in transporting, in interstate or foreign commerce, any 
person who shall have been unlawfully seized, confined, inveigled, de
coyed, kidnaped, abducted, or carried away by any means whatsoever and 
held for ransom or reward or otherwise, except, in the case of a minor, 
by a parent thereof, shall, upon conviction, be punished (1) by death 
if the verdict of the jury shall so recommend, provided that the sen
tence of death shall not be imposed by the court if, prior to its im
position, the kidnaped person has been liberated unharmed, or (2) if 
the death penalty- shall not apply nor be imposed the convicted person 
shall be punished by imprisonment in the penitentiary for such term of 
years as the court in its discretion shall determine: PROVIDED, That 
the failure to release such person within seven days after he shall 
have been unlawfully seized, confined, inveigled, decoyed, kidnaped, 
abducted, or carried away shall create a presumption that such person 
has been transported in interstate or foreign commerce, but such pre
sumption shall not be conclusive.

"SEC. 2. The term ’interstate'or foreign commerce’, as used herein, 
shall include transportation from one State, Territory, or the District 
of Columbia to another State, Territory, or the District of Columbia, or 
to a foreign country, or from a foreign country to any State, Territory, 
or the District of Columbia.

"SEC. 3. If two or more persons enter into an agreement, confedera
tion, or conspiracy to violate the provisions of the foregoing Act and 
do any overt act toward carrying out such unlawful agreement, confedera
tion or Conspiracy, such person or persons shall be punished in like 
manner as hereinbefore provided by this Act."

Approved, May 18, 1934.
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COPY

(Public—No. 233—73d Congress)

(S. 2253)

AN ACT

Making it unlawful for any person to flee from one State to another for 
the purpose of avoiding prosecution or the giving of testimony in cer

tain cases.

Be it enacted by the Senate and House of Representatives of 

the United States of America in Congress assembled, That it shall be 

unlawful for any person to move or travel in interstate or foreign 

commerce from any State, Territory, or possession of the United States, 

or the District of Columbia, with intent either (1) to avoid prosecu

tion for murder, kidnaping, burglary, robbery, mayhem, rape, assault 

with a dangerous weapon, or extortion accompanied by threats of vio-r 

lence, or attempt to commit any of the foregoing, under the laws of 

the place from which he flees, or (2) to avoid giving testimony in 

any criminal proceedings in such place in which the commission of a 

felony is charged. Any person who violates the provision of this Act 

shall, upon conviction thereof, be punished by a fine of not more than 

$5,000 or by imprisonment foi*  not longer than five years, or by both 

such fine and imprisonment. Violations of this Act may be prosecuted 

only in the Federal judicial district in which the original crime was 

alleged to have been committed.

Approved, May 18, 1934.
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(Public—No. 235—73d Congress)

(S. 2841)

as amended by
(Public—No. 305—74th Congress)

(H4 R. 7617)

To provide punishment for certain offenses committed against banks 
organized or operating under laws of the United States or any member 
of the Federal Reserve System.

Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, That as used in 
this Act the term ’’bank” includes any member bank of the Federal Re
serve System, and any bank, banking association, trust company, savings 
bank, or other banking institution organized or operating under the laws 
of the United States and any insured bank as defined in subsection (c) 
of section 12 B of the Federal Reserve Act, as amended.*

(Section 12 B of the Federal Reserve Act, as amended, per
tains to the issuance of insurance by the Federal Deposit Insurance 
Corporation to banks operating in the United States. As a result of 
the amendment to the Federal Bank Robbery Act, as included in the 
above section, the provisions of the Federal Bank Robbery Act now apply 
to all banks holding insurance issued by the Federal Deposit Insurance 
Corporation regardless of the fact that the banks are not National Banks 
or Member Banks of the Federal Reserve System).

SEC. 2. (a) Whoever, by force and violence, or by putting in fear,
feloniously takes, or feloniously attempts to take, from the person or 
presence of another any property or money or any other thing of value 
belonging to, or in the care, custody, control, management, or possession 
of, any bank'shall be fined not more than $5,000 or imprisoned not more 
than twenty years, or both.

(b) Whoever, in committing, or in attempting to commit, 
any offense defined in subsection (a) of this section, assaults any person, 
or puts in jeopardy the life of any person by the use of a dangerous weapon 
or device, shall be fined not less than $1,000 nor more than $10,000 or 
imprisoned not less than five years nor more than twenty-five years, or both.

SEC. 3. Whoever, in committing any offense defined in this Act, 
or in avoiding or attempting to avoid apprehension for the commission 
of such offense, or in freeing himself or attempting to free himself 
from arrest or confinement for such offense, kills any person, or forces 
any person to accompany him without the consent of such person, shall 
be punished by imprisonment for not less than 10 years, or by death if

5
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the verdict of the jury shall so direct.

SEC. 4. Jurisdiction over any offense defined by this 
Act shall not be reserved exclusively to courts of the United 
States.

Approved, May 18, 1934.

* The underlined portion is that which was amended by Sec. 333 
H. R. 7617 approved Aug. 23, 1935.
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(Public—No. 234—73d Congress)

(S. 2575)

AN ACT

To define certain crimes against the United States in connection with 
the administration of Federal penal and correctional institutions and 
to fix the punishment therefor.

Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, That any person 
employed at any Federal penal or correctional institution as an officer 
or employee of the United States, or any other person who instigates, 
connives at, wilfully attempts to cause, assists in, or who conspires 
with any other person or persons to cause any mutiny, riot, or escape 
at such penal or correctional institution; or any such officer or em
ployee or any other person who, without the knowledge or consent of 
the warden or superintendent of such institution, conveys or causes 
to be conveyed into such institution., or from place to place within 
such institution, or knowingly aids or assists therein, any tool, de
vice, or substance designed to cut, abrade, or destroy the materials, 
or any part thereof, of which any building or buildings of such in
stitution are constructed, or any other substance or thing designed 
to injure or destroy any building or buildings, or any part thereof, 
of such institution; or who conveys or causes to be conveyed into such 
institution, or from place to place within such institution, or aids 
or assists therein, or who conspires with any other person or persons 
to convey or cause to be conveyed into such institution, or from place 
to place within such institution, any fireaim, weapon, explosive, or 
any lethal or poisonous gas, or any other substance or thing designed 
to kill, injure, or disable any officer, agent, employee, or inmate 
thereof, shall be punished by imprisonment for a period of not more 
than ten years.

SEC. 2. All Acts and parts of Acts in conflict herewith are 
hereby repealed.

Approved, May 18, 1934.



COPY

(Public—No. 246—73d Congress)

(S. 2845)

AN ACT

To extend the provisions of the National Motor Vehicle Theft Act to 
other stolen property.

Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, That this Act may 
be cited as the "National Stolen Property Act."

SEC. 2. That when used in this Act—

(a) The term "interstate or foreign commerce" shall mean 
transportation from one State, Territory, or the District of Columbia 
to another State, Territory, oi*  the District of Columbia, or to a for
eign country, or from a foreign country to any State, Territory, or 
the District of Columbia.

(b) The term "securities" shall include any note, stock 
certificate, bond, debenture, check, draft, warrant, traveler’s check, 
letter of credit, warehouse receipt, negotiable bill of lading, evidence 
of indebtedness, certificate of interest or participation in any profit- 
sharing agreement, collateral-trust certificate, preorganization cer
tificate or subscription, transferable share, investment contract, vot
ing-trust certificate; certificate of interest in property, tangible or 
intangible; instrument or document or writing evidencing ownership of 
goods, wares, and merchandise; or transferring or assigning any right, 
title, or interest in or to goods, wares, and merchandise, or, in general, 
any instrument commonly known as a "security", or any certificate of 
interest or participation in, temporary or interim certificate for, 
receipt for, warrant, or right to subscribe to or purchase any of the 
foregoing, or any forged, counterfeited, or spurious representation of 
any of the foregoing.

(c) The term "money” shall mean the legal tender of the United 
States or of any foreign country, or any counterfeit thereof.

SEC. 3. Whoever shall transport or cause to be transported in 
interstate or foreign commerce any goods, wares , or merchandise, securi
ties, or money, of the value of $5,000 or more theretofore stolen or 
taken feloniously by fraud or with intent to steal or purloin, knowing 
the same to have been so stolen or taken, shall be punished by a fine 
of not more than $10,000 or by imprisonment for not more than ten years 
or both.
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(National Stolen Property Act - Continued)

SEC. 4. Whoever shall receive, conceal, store, barter, sell, or 
dispose of any goot's, wares, or merchandise, securities, or money, of 
the value of §5,000 or more, or whoever shall pledge or accept as 
security for a loen any goods, wares, or merchandise, or securities of 
the value of §500 or more which, while moving in or constituting a 
part of interstate or foreign commerce, has been stolen or taken felon 
iously by fraud or with intent to steal or purloin, knowing the same 
to have been stolen or taken, shall be punished by a fine of not more 
than §10,000 or by imprisonment of not more than ten years, or both.

SEC. 5. In the event that a defendant is charged in the same 
indictment with two or more violations of this Act, then the aggre
gate value of all goods, wares, and merchandise, securities, and 
money referred to in such indictment shall constitute the value there
of for the purposes of sections 3 and 4 hereof.

SEC. 6. Any person violating this Act may be punished in any 
district into or through which such goods, wares, or merchandise, or 
such securities or money, have been transported or removed.

SEC. 7. Nothing herein shall be construed to repeal, modify, or 
amend any part of the Act of October 29, 1919 (ch. 89), cited as the 
"National Motor Vehicle Theft Act."

Approved, May 22, 1934.
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(Public—No. 295—73d Congress)

(H. R. 9370)

AN ACT

To authorize an appropriation of money to facilitate the apprehension 
of certain persons charged with crime.

Be it enacted by the Senate and House of Representatives 
of the United States of America in Congress assembled, That there 
is hereby authorized to be appropriated, out of any money in the 
Treasury not otherwise appropriated, as a reward or rewards for the 
capture of anyone who is charged with violation of criminal laws 
of the United States or any State or of the District of Columbia the 
sum of $25,000 to be apportioned and expended in the discretion of, 
and upon such conditions as may be imposed by, the Attorney General 
of the United States. That there is also hereby authorized to be 
appropriated, out of any money in the Treasury not otherwise appro
priated, as a reward or rewards for infoiraation leading to the arrest 
of any such person the sum of $25,000 to be apportioned and expended 
in the discretion of, and upon such conditions as may be imposed by 
the Attorney General of the United States: Provided, That not more 
than $25,000 shall be expended for information or capture of any one 
person.

If the said persons or any of them shall be killed in re
sisting lawful arrest, the Attorney General may pay any part of the 
reward or rewards in his discretion to the person or persons whom he 
shall .adjudge to be entitled thereto: Provided, That no part of the 
money authorized to be appropriated by this Act shall be paid to any 
official or employee of the Department of Justice of the United States.

Approved, June 6, 1934.
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COPY

(Public—No. 376—73d Congress)

(S. 2248)

AN ACT

To protect trade and commerce against interference by violence, threats, 
coercion, or intimidation.

Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the term "trade or 
commerce", as used herein, is defined to mean trade or commerce between 
any States, with foreign nations, in the District of Columbia, in any 
Territory of the United States, between any such Territory or the District 
of Columbia and any State or other Territory, and all other trade or com
merce over which the United States has constitutional jurisdiction.

SEC. 2. Any person who, in connection with or in relation to 
any act in ary way or in any degree affecting trade or commerce or any 
article or commodity moving or about to move in trade or commerce—

(a) Obtains or attempts to obtain, by the use of or attempt 
to use or threat to use force, violence, or coercion, tho payment of money 
or other valuable considerations, or the purchase or rental of property
or protective services, not including, however, the payment of wages by 
a bona-fide employer to a bona-fide employee; or

(b) Obtains the property of another, with his consent, in
duced by wrongful use of force or fear, or under color of official right; 
or

(c) Commits or threatens to commit an act of physical vio
lence or physical injury to a person or property in furtherance of a plan 
or purpose to violate sections (a) or (b);> or

(d) Conspires or acts concertedly with any other person 
or persons to commit any of the foregoing acts; shall, upon conviction 
thereof, be guilty of a felony and shall be punished by imprisonment 
from one to ten years or by a fine of $10,000, or both.

SEC. 3. (A) As used in this Act the term "wrongful” means in 
violation of the criminal laws of the United States or of any State or 
Territory. ,)

(b) The terms "property", "money", or "valuable considera
tions" used herein shall not be deemed to include wages paid by a bona- 
fide employer to a bona-fide employee.
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SEC. 4. Prosecutions under this Act shall he commenced only 
upon the express direction of the Attorney General of the United States.

SEC. 5. If any provisions of this .Act or the application there
of to any person or circumstance is held invalid, the remainder of the 
Act, and the application of such provision to other persons or circum
stances, shall not be affected thereby.

SEC. 6. Any person charged with violating this Act may be prose
cuted in any district in which any part of the offense has been committed 
by him or by his actual associates participating with him in the offense 
or by his fellow conspirators: Provided, That no court of the United States 
shall construe or apply any of the provisions of this Act in such manner 
as to impair, diminish, or in any manner affect the rights of bona-fide 
labor organizations in lawfully carrying out the legitimate objects there
of, as such rights are expressed in existing statutes of the United States.

Approved, Tune 18, 1934.
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COPY

(Public—Mo. 402—73d Congress)

(H.R. 9476)

AN ACT

To empower certain members of the Division of Investigation of 
the Department of Justice to make arrests in certain cases, and 
for other purposes.

Be it enacted by the Senate and House of Representatives 
of the United States of America in Congress assembled, That the 
Director, Assistant Directors, agents, and inspectors of the Divi
sion of Investigation of the Department of Justice are empowered 
to serve warrants and subpenas issued under the authority of the 
United States; to make seizures under warrant for violation of 
the laws of the United States; to make arrests without warrant 
for felonies which have been committed and which are cognizable 
under the laws of the United States, in cases where the person 
making the arrest has reasonable grounds to believe that the 
person so arrested is guilty of such ■pelony and where there is 
a likelihood of the person escaping uf.fore a warrant can be ob
tained for his arrest, but the person arrested shall he immedi
ately taken before a committing officer. Such members of the 
Division of Investigation of the Department of Justice are author
ized and empowered to carry firearms.

Approved, June 18, 1934.
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COPY

(Public—No. 474—73d. Congress)

(H. R. 9741)

AN ACT

To provide for the. taxation of manufacturers, importers, and. dealers in 
certain firearms and machine guns, to tax the sale or other disposal 
of such weapons, and to restrict importation and regulate interstate 
transportation thereof.

Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, That for the purposes 
of this Act—

(a) The term "firearm” means a shotgun or rifle having a barrel of 
less than eighteen inches in length, or any other weapon, except a pistol 
or revolver, from which a shot is discharged by an explosive if such 
weapon is capable of being concealed on the person, or a machine gun, and 
includes a muffler or silencer for any fireaim whether or not such fire-, 
arm is included within the foregoing definition.

(b) The teim "machine gun" means any weapon which shoots, or is 
designed to shoot, automatically or semiautomatically, more than one shot, 
without manual reloading, by a single function of the trigger.

(c) The term "person" includes a partnership, company, association, 
or corporation, as well as a natural person.

(d) The term "continental United States" means the States of the 
United States and the District of Columbia.

(e) The term "importer" means any person who imports or brings fire
arms into the continental United States for sale.

(f) The term "manufacturer" means any person who is engaged within 
the continental United States in the manufacture of firearms, or who 
otherwise produces therein any firearm for sale or disposition.

(g) The term "dealer" means any person not a manufacturer or importer 
engaged within the continental United States in the business of selling 
fireairos. The term "dealer” shall include wholesalers, pawnbrokers, and 
dealers in used firearms,,

(h) The term "interstate commerce" means transportation from any 
State or Territory or District, or any insular possession of the United 
States (including the Philippine Islands) , to any other State or to the 
District of Columbia.

(i) The term "Commissioner” means the Commissioner of Internal 
Revenue.

(j) The term "Secretary” means the Secretary of the Treasury.
(k) The term "to transfer" or "transferred" shall include to sell, 

assign, pledge, lease, loan, give away, or otherwise dispose of.
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National Firearms Act - 2 -

SECTION 2. (a) Within fifteen days after the effective date 
of this Act, or upon first engaging in business, and thereafter on or be
fore the 1st day of July of each year, every importer, manufacturer, and 
dealer in fireaims shall register with the collector of internal revenue 
for each district in which such business is to be carried on his name or 
style, principal place of business, and places of business in such dis
trict, and pay a special tax at the following rates: Importers or manu
facturers, $500 a year; dealers, other than pawnbrokers, $200 a year; 
pawnbrokers, $300 a year. Where the tax is payable on the 1st day of 
July in any year it shall be computed for one year; where the tax is pay
able on any other day it shall be computed proportionately from the 1st 
day of -the month in which the liability to the tax accrued to the 1st day 
of July following.

(b) It shall be unlawful for any person required to register under 
the provisions of this section to import, manufacture, or deal in fire
arms without having registered and paid the tax imposed by this section.

SECTION 3. (a) There shall be levied, collected, and paid upon
firearms transferred in the continental United States a tax at the rate of 
$200 for each firearm, such tax to be paid by the transferor, and to be 
represented by appropriate stamps to be provided by the Commissioner, with 
the approval of the Secretary; and the stamps herein provided shall be 
affixed to the order for such firearm, hereinafter provided for. The tax 
imposed by this section shall be in addition to any import duty imposed 
on such firearm.

(b) All provisions of law (including those relating to special taxes, 
to the assessment, collection, remission, and refund of internal revenue 
taxes, to the engraving, issuance, sale, accountability, cancelation, and 
distribution of tax-paid stamps provided for in the internal-revenue laws, 
and to penalties) applicable with respect to the taxes imposed by section
1 of the Act of December 17, 1914, as amended (U.S.C., Supp. VII, title 26, 
secs. 1040 and 1383), and all other provisions of the internal-revenue laws 
shall, insofar as not inconsistent with the provisions of this Act, be 
applicable with respect to the taxes imposed by this Act.

(c) Under such rules and regulations as the Commissioner, with, the 
approval of the Secretary, may prescribe, and upon proof of the exporta
tion of any firearm to any foreign country (whether exported as part of 
another article or not) with respect to which the transfer tax under this 
section has been paid by the manufacturer, the Commissioner shall refund 
to the manufacturer the amount of the tax so paid, or, if the manufacturer 
waives all claim for the amount to-be refunded, the refund shall be made 
to the exporter.

SECTION 4. (a) It shall bo unlawful for any person to trans
fer a firearm except in pursuance of a written order from the person seek
ing to obtain such article, on an application form issued in blank in 
duplicate for that purpose by the Commissioner. Such order shall identify 
the applicant by such moans of identification as may be prescribed by 
regulations under this Act: Provided, That, if the applicant is an indi
vidual, such identification shall include fingerprints and a photograph 
thereof.
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(b) The Commissioner, with the approval of the Secretary, shall 
cause suitable forms to be prepared for the purposes above mentioned, 
and shall cause the same to be distributed to collectors of internal 
revenue.

(c) Every person so transferring a firearm shall set forth in each 
copy of such order the manufacturer’s number or other mark identifying 
such firearm, and shall forward a copy of such order to the Commissioner. 
The original thereof with stamps affixed, shall be returned to the ap
plicant.

(d) No person shall transfer a firearm which has previously been 
transferred on or after the effective date of this Act, unless such per
son, in addition to complying with subsection (c), transfers therewith 
the stamp-affixed order provided for in this section for each such prior 
transfer, in compliance with such regulations as may be prescribed under 
this Act for proof of payment of all taxes on such firearms.

(e) If the transfer of a firearm is exempted from the provisions 
of this Act as provided in section 13 hereof, the person transferring 
such fireaim shall notify the Commissioner of the name and address of the 
applicant, the number or other mark identifying such firearm, and the date 
of its transfer, and shall file with the Commissioner such documents in 
proof thereof as the Commissioner may by regulations prescribe.

(f) Importers, manufacturers, and dealers who have registered and 
paid the tax as provided for in section 2(a) of this Act shall not be 
required to conform to the provisions of this section with respect to 
transactions in fireaims with dealers or manufacturers if such dealers 
or manufacturers have registered and have paid such tax, but shall keep 
such records and make such reports regarding such transactions as may be 
prescribed by regulations under this Act.

SECTION 5. (a) Within sixty days after the effective date of
this Act every person possessing a fireaim shall register, with the collec
tor of the district in which he resides, the number or other mark identi
fying such fireaim, together with his name, address, place where such fire
arm is usually kept, and place of business or employment, and, if such 
person is other than a natural person, the name and home address of an 
executive officer thereof: Provided, That no person shall be required 
to register under this section with respect to any fireaim acquired after 
the effective date of, and in conformity with the provisions of, this Act.

(b) Whenever on trial for a violation of section 6 hereof the de
fendant is shown to have or to have had possession of such firearm at any 
time after such period of sixty days without having registered as required 
by this section, such possession shall create a presumption that such 
fireaim came into the possession of the defendant subsequent to the effec
tive date of this Act, but this presumption shall not be conclusive.

SECTION 6. It shall be unlawful for any person to receive or 
possess any firearm which has at any time been transferred in violation of 
section 3 or- 4 of this Act.
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SECTION 7. (a) Any firearm which has at any time been trans
ferred in violation of the provisions of this Act shall be subject to 
seizure anct forfeiture, and (except as provided in subsection (b)) all 
the provisions of internal-revenue laws relating to searches, seizures, 
and forfeiture of unstamped articles are extended to and made to apply 
to the articles taxed under this Act, and the persons to whom this Act 
applies.

(b) In the case of the forfeiture of any firearm by reason of a 
violation of this Act: No notice of public sale shall be required; no 
such ■f'irearm shall bo sold at public sale; if such firearm is in the 
possession of any officer of the United States except the Secretary, such 
officer shall deliver the firearm to the Secretary; and the Secretary may 
order such firearm destroyed or may sell such firearm to any State, 
Territory, or possession (including the Philippine Islands), or political 
subdivision thereof, or the District of Columbia, or retain it for the 
use of the Treasury Department or transfer it without charge to any Exec
utive department or independent establishment of the Government for use 
by it.

SECTION 8. (a) Each manufacturer and importer of a firearm
shall identify it with a number or other identification mark approved by 
the Commissioner, such number or mark to be stamped or otherwise placed 
thereon in a manner approved by the Commissioner.

(b) It shall be unlawful for anyone to obliterate, remove, change, 
or alter such number or other identification mark. Whenever on trial for 
a violation of this subsection the defendant is shown to have or to have 
had possession of any firearm upon which such number or mark shall have 
been obliterated, removed, changed, or altered, such possession shall be 
deemed sufficient evidence to authorize conviction, unless the defendant 
explains such possession to the satisfaction of the jury.

SECTION 9. Importers, manufacturers, and dealers shall keep 
such books and records and render such returns in relation to the trans
actions in firearms specified in this Act as the Commissioner, with the 
approval of the Secretary, may by regulations require.

SECTION 10. (a) No fireann shall be imported or brought into
the United States or any territory under its control or jurisdiction (in
cluding the Philippine Islands), except that, under regulations prescribed 
by the Secretary, any firearm may bo so imported or brought in when (1) 
the purpose thereof is shown to be lawful and (2) such firearm is unique 
or of a typo which cannot be obtained within the United States or such 
territory.

(b) It shall be unlawful (1) fraudulently or knowingly to import 
or bring any firearm into the United States or any territory under its 
control or jurisdiction (including the Philippine Islands), in violation 
of the provisions of this Act; or (2) knowingly to assist in so doing; 
or (3) to receive, conceal, buy, sell, or in any manner facilitate the 
transportation, concealment, or sale of any such firearm after being im
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ported or brought in, knowing the same to have been imported or brought in 
contrary to law. Whenever on trial for a violation of this section the 
defendant is shown to have or to have had possession of such firearm, such 
possession shall be deemed sufficient evidence to authorize conviction 
unless the defendant explains such possession to the satisfaction of the 
jury.

SECTION 11. It shall be unlawful for any person who is required 
to register as provided in section 5 hereof and who shall not have so regis
tered, or any other person, who has not in his possession a stamp-affixed 
order as provided in section 4 hereof, to ship, carry, or deliver any fire- 

■arm in interstate commerce.

SECTION 12. The Commissioner, with the approval of the Secretary, 
shall prescribe such rules and regulations as may be necessary for carrying 
the provisions of this Act into effect.

SECTION 13. This Act shall not apply to the transfer of firearms
(1) to the United States Government, any State, Territory, or possession of 
the United States, or to any political subdivision thereof, or to the Dis
trict of Columbia; (2) to any peace officer or any Federal officer designated 
by regulations^ of the Commissioner; (3) to the transfer of any firearm which 
is unserviceable and which is transferred as a curiosity or ornament.

SECTION 14. Any person who violates or fails to comply with any 
of the requirements of this Act shall, upon conviction, be fined not more 
than $2,000 or be imprisoned for not more than five years, or both, in the 
discretion of the court.

SECTION 15. The taxes imposed by paragraph (a) of section 600 
of the Revenue Act of 1926 (U.S.C., Supp. VII, title 26, sec. 1120) and by 
section 610 of the Revenue Act of 1932 (47 Stat. 169, 264), shall not apply 
to any firearm on which the tax provided by section 3 of this Act has been 
paid.

SECTION 16. If any provision of this Act, or the application 
thereof to any person or circumstance, is held invalid, the remainder of the 
Act, and the application of such provision to other persons or circumstances, 
shall not be affected thereby.

SECTION 17. This Act shall take effect on the thirtieth day after 
the date of its enactment.

SECTION 13. This Act may be cited as the "National Firearms Act."

Approved, June 26, 1934.
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COPY

(Public—No. 174—74th Congress)

(H.R. 6717)

AN ACT

Providing venue for prosecution in extortion cases.

Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, That section 1 
of the Act of July 8, 1932 (47 Stat., ch. 464; U. S. C., Supp. VII, 
title 18, sec. 338a), be amended to read as follows:

’’Whoever, with intent to extort from any person any money 
or other thing of value, shall knowingly deposit or cause to be de
posited in any post office or station thereof, or in any authorized 
depository for mail matter, to be sent or delivered by the post-office 
establishment of the United States, or shall knowingly cause to be 
delivered by the post-office establishment of the United States accord
ing to the direction thereon, any written or printed letter or other 
communication with or without a name or designating mark subscribed 
thereto, addressed to any other person, and containing any threat (1) 
to injure the person, property or reputation of the addressee or of 
another or the reputation of a deceased person, or (2) to kidnap any 
person, or (3) to accuse the addressee or any other person of a crime, 
or containing any demand or request for ransom or reward for the re
lease of any kidnaped person, shall bo fined not more than $5,000 or 
imprisoned not more than twenty years, or both: PROVIDED, That any per
son violating this section may be prosecuted in the judicial district 
in which such letter or other communication is deposited in such post 
office, station, or authorized depository for mail matter, or in the 
judicial district into which such letter or other communication was 
carried by the United States mail for delivery according to the direction 
thereon."

Approved June 28, 1935.
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COPY

(Public—No. 215—74th Congress)

(S. 2904)

AN ACT

Prohibiting the interstate transportation of prison-made products in 
certain cases.

"Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, That it shall be 
unlawful for any person knowingly to transport or cause to be trans
ported, in any manner or by any means whatsoever, or aid or assist in 
obtaining transportation for or in transporting any goods, wares, and 
merchandise manufactured, produced, or mined wholly or in part by con
victs or prisoners (except convicts or prisoners on parole or probation), 
or in any penal or reformatory institution, from one State, Territory, 
Puerto Rico, Virgin Islands, or District of the United States, or place 
noncontiguous but subject to the jurisdiction thereof, or from, any for
eign country, into any State, Territory, Puerto Rico, Virgin Islands, 
or District of the United States, or place noncontiguous but subject to 
the jurisdiction thereof, where said goods, wares, end merchandise are 
intended by any person interested therein to be received, possessed, sold, 
or in any manner used, either in the original package or otherwise in 
violation of any law of such State, Territory, Puerto Rico, Virgin Islands, 
or District of the United States, or place noncontiguous but subject to the 
jurisdiction thereof. Nothing-heroin shall apply to commodities manufac
tured in Pedoral penal and correctional institutions for uso by the Federal 
Government.

"Sec. 2. All packages containing any goods, wares, and merchandise manu
factured, produced, or mined wholly or in part by convicts or prisoners 
except convicts or prisoners on parole or probation, or in any penal or 
reformatory institution, when shipped or transported in interstate or for
eign commerce shall be plainly and clearly marked, so that the name and 
address of the shipper, the name and address of the consignee, the nature 
of the contents, and the name and location of the penal or refoxmatory 
institution where produced wholly or in part may be readily ascertained on 
an inspection of the outside of such package.

"Sec. 3. Any person violating any provision of this Act shall for each of
fense, upon conviction thereof, be punished by a fine of not more than $1,000, 
and such goods, wares, and merchandise shall be forfeited to the United States 
and may be seized and condemned by like proceedings as those provided by law 
for the seizure and forfeiture of property imported into the United States 
contrary to law.
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"Sec. 4. Any violation of this Act shall be prosecuted in any court 
having jurisdiction of crime within the district in which said viola
tion was committed, or from, or into which any such goods, wares, or 
merchandise may have been carried or transported, or in any Territory, 
Puerto Rico, Virgin Islands, or the District of Columbia, contrary to 
the provisions of this Act."

Approved July 24, 1935.
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COPY

(Public—Mo, 233—74tli Congress)

(H. B. 3430)

AN ACT

To provide for prosecution of Federal prisoners who escape while awaiting 
trial.

"To amend the Act approved May 14, 1930, entitled 'An Act to 
reorganize the administration of Federal prisons; to authorize the 
Attorney General, to conti'act for the care of United States prisoners; 
to establish Federal jails; and for other purposesk’

Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, That section 9 of 
the Act approved May 14, 1930, chapter 274 (U*S.C.,  title 18, sec. 753h), 
be, and the same is hereby, amended to read as follows:

SEC. 9. Any person committed to the’ custody of the Attorney 
General or his authorized institution, pursuant to the direction of the At
torney General, or who is in custody by virtue of any process issued 
under the laws of the United States by any court, judge, or commissioner, 
or who is in custody of an officer of the United States pursuant to law
ful arrest, who escapes or attempts to escape from such custody or insti
tution, shall be guilty of an offense. If the custody or confinement is 
by virtue of an arrest on a charge of felony, or conviction of any offense 
whatsoever, the offense of escaping or attempting to escape therefrom shall 
constitute a felony and any person convicted thereof shall be punished by 
imprisonment for not more than five years or by a fine of not more than 
$5,000 or both; and if the custody or confinement is by virtue of an ar
rest or charge of or for a misdemeanor, and prior to conviction, the of
fense of escaping or attempting to escape therefrom shall constitute a 
misdemeanor and any person convicted thereof shall be punished by imprison
ment for not more than one year or by a fine of not more than $1,000 or both*  
The sentence imposed hereunder shall be in addition to and independent of 
any sentence imposed in the case in connection with which such person is 
held in custody at the time of such escape or attempt to escape. If such 
person be under sentence at the time of such offense, the sentence imposed 
hereunder shall begin upon the expiration of, or upon legal release from, 
any sentence under which such person is held at the time of such escape or 
attempt to escape."

Approved, August 3, 1935.
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COPY

(Public—No. 505—74th Congress)

(H. R. 7617)

AN ACT

Extending section 5209 of Revised Statutes (U. S. C., title 12, 
sec. 592) relating to the misapplication, abstraction, embezzle
ment, etc., on the part of bank employees to include all insured 
banks of the Federal Deposit Insurance Corporation

Section 316 includes the following provisions:

"section 5209 of Revised Statutes (U. S. C., title 12, 
sec. 592) is hereby amended by inserting after the words ’known 
as the Federal Reserve Act’, the words 'or of any insured bank 
as defined in subsection (c) of section 12B of the Federal Re
serve Act'; and by inserting after the words 'such Federal Reserve 
bank or member bank’, wherever they appear in such section, the 
words 'or insured bank'; and by inserting after the words 'or the 
Comptroller of the Currency', the words 'or the Federal Deposit 
Insurance Corporation.'"

Approved August 23, 1935.
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COPY

(Public Law Ko. 424 - 74th Congress)

(S. 2421)

AN ACT

Penalty for possessing ransom money.

"To amend the act entitled ’An act forbidding the 
transportation of any person in interstate or foreign commerce, 
kidnaped, or otherwise detained ’, and making such an act a 
felony by adding the following section:

’Sec. 4. Whoever receives, possesses, or disposes 
of any money or other property, or any portion thereof, which 
has at any time been delivered as ransom or reward in connection 
with a violation of section 1 of this act, knowing the same 
to be money or property which has been at any time delivered 
as such ransom or reward, shall be punished by a fine of not 
more than $10,000 or imprisonment in the penitentiary for not 
more than 10 years, or both.”'

Approved January 24, 1936*
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RELATING TO OUTWARD ALIEN MANIFESTS ON VESSELS BOUND TO CANADA OR 
MEXICO

'^~fc~*f-Act wnp£i,ov«l March 4, 1009 (35 SttitlflCO)

Section 1, That unmThe-.pjW’ision^Arf^section twelve of the im
migration act of February twe^etifjSiineteen hundred and seven, 
relating to outward alienjnantfests, sMT'bwnade applicable to pas
sengers going oujjjf-tWTUnited. States to Ca 1 carriage,
said provismnB-^Tiall not apply to passengers going by-'veggels cm- 
ployerL-eSflusively in the trade between the ports of the tTnited 
iStittes and the Dominion of Canada and the Republic of Mexico.

THE WHITE-SLAVE TRAFFIC ACT

[Art of Juno 25, 1010 (30 Stat. 825), Title IS, U. S. C. sees. 307-104]

Section 1. That the term “ interstate commerce,” as used in this 
act shall include transportation from any State or Territory or the 
District of Columbia to any other State or Territory or the District 
of Columbia, and the term “ foreign commerce,” as used in this act, 
shall include transportation from any State or Territory or the. 
District of Columbia to any foreign country and from any foreign 
country to any State or Territory or the District of Columbia.

Sec. 2. That any person who shall knowingly transport or cause 
to be transported, or aid or assist in obtaining transportation for, or 
in transporting, in interstate or foreign commerce, or in any Terri
tory or in the District of Columbia, any woman or girl for the 
purpose of prostitution or debauchery, or for any other immoral 
purpose, or with the intent and purpose to induce, entice, or compel 
such woman or girl to become a prostitute or to give herself up to 
debauchery, or to engage in any other immoral practice; or who 
shall knowingly procure or obtain, or cause to be procured or ob
tained, or aid or assist in procuring or obtaining, any ticket or 
tickets,- or any form of transportation or evidence of the right 
thereto, to be- used by any woman or girl in interstate or foreign 
commerce, or in any Territory or the District of Columbia, in going 
to any place for the purpose of prostitution or debauchery, or for 
any other immoral purpose, or with the intent or purpose on the 
part of such person to induce, entice, or compel her to give herself 
up to the practice of prostitution, or to give herself up to debauchery, 
or any other immoral practice, whereby any such woman or girl 
shall be transported in interstate or foreign commerce, or in any 
Territory or the District of Columbia, shall be deemed guilty of a 
felony, and upon conviction thereof shall be punished by a fine not 
exceeding five thousand dollars, or by imprisonment of not more 
than five years, or by both such fine and imprisonment, in the 
discretion of the court.

Sec. 3. That any person who shall knowingly persuade, induce, 
entice, or coerce, or cause to be persuaded, induced, enticed, or co
erced, or aid or assist in persuading, inducing, enticing, or coercing 
any woman or girl to go from one place to another in interstate or 
foreign commerce, or in any Territory or the District of Columbia, 
for the purpose of prostitution or debauchery, or for any other im
moral purpose, or with the intent and purpose on the part of such 
person that such woman or girl shall engage in the practice of pros-
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titution or debauchery, or any other immoral practice, whether with 
or without her consent, and who shall thereby knowingly cause or 
aid or assist in causing such woman or girl to go and to be carried or 
transported as a passenger upon the line or route of any common 
carrier or carriers in interstate or foreign commerce, or any 'Terri
tory or the District of Columbia, shall be deemed guilty of a felony 
and on conviction thereof shall be punished by a fine of not more 
than five thousand dollars, or by imprisonment for a term not ex
ceeding five years, or by both such tine and imprisonment, in the 
discretion of the court.

Seo. 4. That any person who shall knowingly persuade, induce, 
entice, or coerce any woman or girl under the age of eighteen years 
from any State or Territory or the District of Columbia to any other 
State or Territory or the District of Columbia, with the purpose and 
intent to induce or coerce her, or that she shall be induced or coerced 
to engage in prostitution or debauchery, or any other immoral prac
tice, and shall in furtherance of such purpose knowingly induce or 
cause her to go and to be carried or transported as a passenger in 
interstate commerce upon the line or route of any common carrier or 
carriers, shall be deemed guilty of a felony, and on conviction there
of shall be punished by a fine of not more than ten thousand dollars, 
or by imprisonment for a term not exceeding ten years, or by both 
6uch fine and imprisonment, in the discretion of the court.

Seo. 5. That any violation of any of the above sections two, three, 
and four shall be prosecuted in any court having jurisdiction oi 
crimes within the district in which said violation was committed, or 
from, through, or into which any such woman or girl may have been 
carried or transported as a passenger in interstate or foreign com
merce, or in any Territory or the District of Columbia, contrary to 
the provisions of any of said sections.

Seo. 6. That for the purpose of regulating and preventing the 
transportation in foreign commerce of alien women and girls for 
purposes of prostitution and debauchery, and in pursuance of and 
for the purpose of carrying out the terms of the agreement or project 
of arrangement for the suppression of the white-slave traffic, adopted 
July twenty-fifth, nineteen hundred and two. for submission to their 
respective governments by the delegates oi various powers repre
sented at the Paris conference and confirmed by a formal agreement 
signed at Paris on May eighteenth, nineteen hundred and four, and 

eight, as Bliown by the proclamation of the President of the United 
States, dated June fifteenth, nineteen hundred and eight, the Com
missioner General of Immigration is hereby designated as the author
ity of the United States to receive and centralize information con
cerning the procuration of alien women and girls with a view to their 
debauchery, and to exercise supervision over such alien women and 
f irls, receive their declarations, establish their identity, and ascertain 
rom them who induced them to leave their native countries, respec

tively; and it shall be the duty of said Commissioner General of 
Immigration to receive and keep on file in his office the statements 
and declarations which may be made by such alien women and girls, 
and those which are hereinafter required pertaining to such alien 
women and girls engaged in prostitution or debauchery in this coun-
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try, and to furnish receipts for such statements and declarations 
provided for in this act to the persons, respectively, making and 
riling them.

Every person who shall keep, maintain, control, support, or harbor 
in any house or place for the purpose of prostitution, or for any other 
immoral purpose, any alien woman or girl within three years after 
she shall have entered the United States from any country, party to 
the said arrangement for the suppression of the white-slave traffic, 
shall filo with the Commissioner General of Immigration a statement 
in writing setting forth the name of such alien woman or girl, the 
place at which she is kept, and all facts as to the date of her entry 
into the United States, the port through which she entered, her age, 
nationality, and parentage, and concerning her procuration to come 
to this country within the knowledge of such person ; and any person 
who shall fail within thirty days after such person shall commence 
to keep, maintain, control, support, or harbor in any house or place 
for the purpose of prostitution, or for any other immoral purpose, 
any alien woman or girl within three years after she shall have en
tered the United States from any of the countries, party to the said 
arrangement for the suppression of the white-slave traffic to file such 
statement concerning such alien woman or girl with the Commis
sioner General of Immigration, or who shall knowingly and will
fully state falsely or fail to disclose in such statement any fact within 
his knowledge or belief with reference to the age, nationality, or 
parentage of any such alien woman or girl, or concerning her pro
curation to come to this country, shall be deemed guilty or a misde
meanor, and on conviction shall be punished by a fine of not more 
than two thousand dollars, or by imprisonment for a term not 
exceeding two years, or by Doth such fine and imprisonment, in the 
discretion of the court.

In any prosecution brought under this section, if it appear that 
any such statement required is not on file in the office of the Commis
sioner General of Immigration, the person whose duty it shall be to 
file such statement shall be presumed to have failed to file said state
ment, as herein required, unless such person or persons shall prove 
otherwise. No person snail be excused from furnishing the state
ment, as required by this section, on the ground or for the reason 
that the statement so required by him or the information therein con
tained might tend to criminate him or subject him to a penalty or 
forfeiture; but no person shall be prosecuted or subjected to any pen
ality or forfeiture under any law of the United States for or on ac
count of any transaction, matter, or thing concerning which he may 
truthfully report in such statement as required by the provisions of 
this section.

Seo. 7. That the term “ Territory ” as used in this act shall include 
the District of Alaska, the insular possessions of the United States, 
and the Canal Zone. The word “ person ” as used in this act shall be 
construed to import both the plural and the singular, as the case 
demands, and shall include corporations, companies, societies, and 
associations. When construing and enforcing the provisions of this 
act the act, omission or failure of any officer, agent, or other person 
acting for or employed by any other person or by any corporation, 
company, society, or association within the scope of his employment 
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or office, shall in every case be also deemed to be the act, omission, ol 
failure of such other person or of such company, corporation, society, 
or association as well as that of the person himself.

Seo. 8. That this act shall be known and referred to as the “ white
slave traffic act.”

Provided, That all charges for maintenance or return of Chinese 
persons applying for admission to the United States shall hereafter 
be paid or reimbursed to the United States by the person, company, 
partnership, \r corporation bringing such Chinese to a port of the 
United StatesXs applicants for admission. /

(Sec. 271.) \ /

Section 1. That there is hereby created an executive department 
in the Government to Ye called the Department of Labor, with a 
Secretary of Labor, whcAshall be the head thereof, to be appointed 
by the President, by and with the advice and/consent of the Senate; 
and who shall receive a salary of twelve thonsand dollars per annum, 
and whose tenure of office shall be like that of the heads of the other 
executive departments; and section one/nundred and fifty-eight of 
the Revised Statutes is hereby kmenden to include such department, 
and the provisions of title fourVf tile Revised Statutes, including 
all amendments thereto, are herenvvmade applicable to said depart
ment; and the Department of Cojnmerce and Labor shall hereafter 
be called the Department of Commerce, and the Secretary thereof 
shall be called the Secretary oj/Cornnterce, and the act creating the 
said Department of Commerce and Labor is hereby amended accord
ingly. The purpose of theyDepartmentVf Labor shall be to foster, 
promote, and develop the .welfare of the wage earners of the United 
States, to improve thein/working conditions, and to advance their 
opportunities for profitable employment. Yhe said Secretary shall 
cause a seal of oflice/to be made for the said department of such 
device as the President shall approve, and judicial notice shall be 
taken of the said zeal. \

Seo. 2. That/there shall be in said department anJLssistant Secre
tary of Labo^, to be appointed by the President, wh^shall receive a 
salary of five thousand dollars a year. He shall perform, such duties 
as shall he prescribed by the Secretary or required by Byv.H There 
shall also be one chief clerk and a disbursing clerk, andWich other 
clerical assistants, inspectors, and special agents as may fjom time 
tmfeime be provided for by Congress. The Auditor for the State and 
Other Departments shall receive and examine all accounts of salaries

*> See acts creating second assistant secretary and assistants' to Secretary, pp. 80 and 00. 
(Act of June 30,1022 (42 Stat. 760) and act of Mar. 4, 1027 (44 Stat. 1415).
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[Public—No. 70—66th Congress.]
[H. R. 9203.]

An Act To punish the transportation of stolen motor vehicles in 
interstate or foreign commerce.

Be it enacted by the Senate and House of Representatives of the , United 
States of America in Congress assembled, 'that this Act may be cited as 
¿lie National Motor Vehicle Theft Act.

Seo. 2. That when used in this Act:
(a) The term “motor vehicle" shall include an automobile, auto

mobile truck, automobile wagon, motor cycle, or any other self- 
propelled vehicle not designed for running on rails;

(b) The, term “interstate or foreign commerce" as used in this 
Act shall include transportation from one State, Territory, or the 
District of Columbia, to another State, Territory; or the District of 
Columbia, or to a foreign country, or from a foreign country to any 
State, Territory, or the District of Columbia.

Sec. 3. That whoever shall transport or cause to be transported 
in interstate or foreign commerce a motor vehicle, knowing the same 
to have been stolen, shall be punished by a fine of not more than 
$5,000, or by imprisonment of not more than five years, or both.

Sec. 4. That whoever shall receive, conceal, store,, barter, sell, or 
dispose of any motor vehicle, moving as, or which is a part of, or 
which constitutes interstate or foreign commerce, knowing the same 
to have been stolen, shall be punished by a fine of not more than 
$5,000, or by imprisonment of not more than five years, or both.

Seo. 5. That any person violating this Act may be punished in 
any district in or through which such motor vehicle has been trans
ported or removed by such offender.

Received by the President, October 17, 1919.

[Note by the Department of State.—The foregoing act having 
been presented to the President of the United States for his approval, 
and not having been returned by him to the house of Congress m which 
it originated within the time prescribed by the Constitution of the 
United States, has become a law without his approval.]
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[Public—No. 287—73d Congress]
[S. 3290] 

AN ACT
Io amend an Act entitled “An Act to establish a Board of Indeterminate Sentence 

■and Parole for the District of Columbia and to determine its functions, and for 
other purposes", approved July 15, 1932.

Be it enacted by the Senate and House of Representatives of the 
United States^oj America in Congress assembled, Th&fr’fiie Act of 
Congress entitleiK“An Act to establish a Board pf'dtndeterminate 
Sentence and Parofc^fpr the District of Columbia and to determine 
its functions, and for other purposes”, app.rtfved July 15, 1932, be, 
and the same is hereby, amended by adding a new section to be 
numbered “ 10 ” and to read asfollowS’:

“ Sec. 10. The Board of Parole cteatcd by the Act of Congress 
entitled cAn Act to amend an. Act providnlg<for the parole of United 
States prisoners, approved June 25, 1910, unamended ’, approved 
May 13, 1930, shall have and exercise the same poXer and authority 
over prisoners convicted in the District of Columbia of crimes 
against the United States and now or hereafter confiiied in any 
United States penitentiary or prison (other than the penalinsHtu- 
tions of tile District of Columbia) as is vested in the BoardSif 
Indeterminate Sentence and Parole over prisoners confined in the 
p§nal institutions of the District of Columbia.”

Approved, June 5, 1934.
(15)
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