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Abstract 

In this dissertation I develop a political approach to the subject of moral status. While 

much of the moral status literature focuses on questions of individual morality—like whether I 

may permissibly eat meat for dinner or hunt animals for sport—my approach focuses upon a set 

of largely neglected moral status questions that arise within the realm of institutional morality. 

For example: are domesticated animals entitled to the social provision of food, water, shelter, 

and healthcare? What about human beings with severe cognitive disabilities, or who are in 

irreversible comas? Should we allocate resources to protect non-human animals from crime and 

natural disasters, as we do for human beings? To answer these questions, I develop an account 

of which creatures can make moral claims upon social and political institutions to protection 

and provision.  
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Introduction 

Is it permissible to eat, wear, hunt, or otherwise use non-human animals? Are 

chimpanzees “people”? What are our obligations to human beings with severe cognitive 

disabilities, and others who may not have full-fledged cognitive capacities—human children, for 

example, or people with dementia, or people in comas? What do we owe to sentient or 

cognitively sophisticated artificial intelligence?  

Answers to these questions and other questions like it will, of course, depend on many 

different factors and considerations. However, these questions are similar insofar as answering 

them depends, at least in part, on determining whether or not an entity—a non-human animal, 

a fetus, or a human being in an irreversible coma, to list a few examples—is the kind of thing 

toward which we can have moral obligations. In other words, they depend on whether or not 

we take the entity in question to have moral status.  

Philosophers who think about moral status typically look at any given moral 

entitlement—rights, for example—and ask what kind of property or feature an entity must 

have in order to qualify as a bearer of that entitlement. Philosophers tend to marshal a dizzying 

array of concepts in discussing the kinds of properties or features that could qualify one for 

such entitlements. Common examples include but are not limited to personhood, dignity, moral 

agency, rationality, and sentience. Some argue that sentience is a prerequisite for rights; others 

argue that it is merely a prerequisite for an entitlement that one’s interests be considered. Still 

others argue that moral agency or rationality is a necessary condition for possessing rights and 

other kinds of moral entitlements. Some acknowledge that more than one of these properties 

and features are legitimate candidates for grounding the possession of moral entitlements 

(Anderson 2004), while others claim that only one of these properties can ground moral 

entitlements (e.g. Regan 1989).  



 

 2 

Despite the diversity of existing accounts of moral status, I argue that these answers are 

similar in the following way. These accounts take a moral approach to those questions rather 

than a political approach. Moral approaches tend to be concerned with the morality of individual 

actions—whether or not I may permissibly eat chicken for dinner, for example, or whether I am 

obligated to rescue a sick stray dog that wanders into my yard. They typically answer these 

questions by pointing to morally relevant properties or features and assessing whether or not 

the entity in question possesses them.  

Meanwhile, a political approach—which is the kind of approach I develop here—asks 

how we should evaluate the justice or injustice of social and political institutions, rather than 

the morality of individual actions. Crucially, this approach focuses on questions about which 

kinds of creatures are entitled to be part of or protected by those institutions. For example: should 

we think of domesticated animals and service animals as entitled to the social provision of food, 

water, shelter, and healthcare? When there is a natural disaster, should we allocate institutional 

resources to saving non-human animals who are impacted? This is, importantly, different from 

the question of whether or not I as an individual am morally obligated take some action to save 

a stray dog when I have the opportunity, or whether I am obligated to provide necessary 

resources to an animal that is under my care. Rather, the political approach asks about which 

kinds of creatures can make moral claims upon social and political institutions to protection or 

provision.  

Chapter 1 motivates why we should ask these kinds of questions and illustrates how 

much of the literature on moral status has ignored them. To do this I explain the matter at 

issue in greater detail and make a case for why we should care about issues of moral status in 

the first place, no matter the approach taken. Then I describe the contours of my proposed 
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political approach. In doing so, I explain the ways in which my approach is both different from 

and also compatible with what I have identified as the moral approach.  

Chapter 2 aims to get clearer on what we mean when we say that certain creatures are 

entitled to protection by or provision from social or political institutions. I argue that we 

should understand these entitlements to institutional protection and provision as secure and 

provisional rights. Secure rights are claim-rights that correlate with different kinds of positive 

and negative duties, held by institutions and individuals occupying roles within them. 

Provisional rights are rights to the creation of secure rights which correlate with certain kinds 

of collectivization duties. Chapter 2 also introduces an understanding of the moral community 

as an idealized political community which, once realized, guarantees secure rights to all moral 

community members. 

Chapter 3 builds upon the previous chapter’s analysis of political entitlements to argue 

that we should draw a distinction between two statuses: baseline moral status, which consists in 

pure negative rights against being killed, interfered with, etc., and elevated political status, 

which consists in secure and provisional rights. Chapter 4 then considers a family of views 

about the property or feature that grounds elevated political status. The views considered in 

Chapter 4 all hold that the relevant feature is relational: e.g. one is entitled to elevated political 

status if they are connected to a political community via certain types of actual relations. While 

I will reject those approaches, the discussion of their strengths and shortcomings will help set 

up the discussion of my own view.  

Chapter 5 will propose my own view of which property grounds elevated political 

status: the capacity to cooperate in the creation of secure rights. Chapter 5 explains each 

component of this capacity and offers some reasons for thinking that this property is a morally 
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relevant status-conferring feature. Finally, Chapter 6 applies this view to cases, showing which 

creatures count as bearers of elevated political status on the account.  
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Chapter 1:  

A Political Approach: What and Why 

Are service and companion animals entitled to the institutional provision of healthcare, 

food, water, and shelter? What about human beings with severe cognitive disabilities, or who 

are in irreversible comas? Should we allocate resources to protect non-human animal 

companions from crime, as we do for human beings? Do we have obligations to design our 

cities and communities so that they facilitate the well-being of human beings with severe 

cognitive disabilities? Do we have similar obligations to design our cities and communities in 

ways that facilitate the well-being of non-human animals?  

I argue that, in order to answer these specific kinds of moral status questions, we need 

to take what I describe as a political rather than a moral approach. Though the full argument for 

this claim unfolds over the course of the project, this chapter will set the stage for answering 

these questions by explaining the political approach in greater detail. This involves getting 

clear upon what moral status means and why theorizing about it matters, as well as what it 

means for an approach to these issues to be political rather than moral. I do not claim that a 

political approach, as I understand it, can or should exhaust philosophical thinking about moral 

status. I simply claim that it adds fruitfully to the conversation, insofar as it is better positioned 

than moral approaches to answer the specific kinds of questions posed above.  

I begin by defining moral status and explaining why it matters. I then address what it 

means to take a political approach rather than a moral approach to these issues. Because the 

distinction between “political” and “moral” that I will endorse invokes the concepts of 

institutions and cooperation, I will say a bit more about how I will be understanding those 

terms. I then situate my political approach within the context of the moral status literature and 

explain how it makes a novel contribution to that literature. 
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I. Moral status: What is it? Why should we care? 

 
I propose that an entity has “moral status” when it possesses some moral entitlement. I’ll 

explain this definition in greater detail, as well as address how it relates to other definitions of 

moral status, in section I(a). In section I(b), I’ll address a compelling objection to the very use of 

“moral status talk,” explaining why we should care about moral status despite that objection. 

Section I(c) suggests some additional reasons why we should be care about moral status, so 

defined.      

 

a. The definition of moral status 

The definition of moral status that I propose is intended to be broad; it is not, in other 

words, intended to be controversial or to rule out the most common ways that philosophers 

define the concept. I take the definition proposed above to be compatible with the following 

definitions:   

 
Warren: To have moral status…is to be an entity towards which moral agents have, or 
can have, moral obligations. (1997, 4) 
 
DeGrazia: To say that X has moral status is to say that (1) moral agents have 
obligations regarding X, (2) X has interests, and (3) the obligations are based (at least 
partly) on X’s interests. (2008, 183) 
 
Morris: something has moral standing if it is owed duties. (2011, 261) 
 
Tannenbaum and Jaworska: An entity has moral status if and only if it or its interests 
morally matter to some degree for the entity's own sake, such that it can be wronged. 
(2013)1  

 
1 There is another class of definitions of moral status that are not obviously compatible with my definition. I have 
in mind Kamm and May’s definitions here:  

Kamm: “an entity has moral status when, in its own right and for its own sake, it can give us reason to do 
things such as not destroy it or help it. (2006, 229) 
May: “A being has this moral status…only when agents can have a moral reason to act just for its own 
sake” (2012, 118 and fn 13).  

These definitions depart from my own in two ways. First, these views describe moral status in terms of moral 
reasons rather than moral obligations/entitlements. Second, these views also do not define moral status as being 
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Richardson: having moral status is a matter of being the sort of being to whom one can 
have an obligation or the sort of being whom one can wrong. (2018, 65) 

 
Though these definitions differ in some details, they all have some crucial features in common.  

Having moral status, on these definitions, amounts to more than being a kind of entity that has 

intrinsic value. A beautiful or historic work of art, for example, may have intrinsic value, such 

that moral agents have compelling reasons not to destroy it. However, that is crucially different 

from having moral status; having moral status means that something is owed to you. An 

intrinsically valuable work of art is, by contrast, not owed the respect that moral agents ought 

to give it and thus does not have moral status in my sense or the senses above.  

A more precise way to put this is that having moral status amounts to being the 

counterparty of at least one moral directed duty. May defines directed duties by distinguishing 

them from monadic duties. He writes that monadic duties “involve at least a two-place relation 

between an agent (the ‘subject’) and an action (the ‘content’),” while directed duties “involve a 

three-place relation between an agent, an action, and a party to whom the duty is owed (the 

‘object’)” (1). So a monadic duty might look like the following: 

Suppose that Sigrid has a moral duty not to destroy her Chagall masterpiece. This need 
not be a duty she owes to herself, Chagall or art-lovers in general. Instead, it might 
simply be a duty to respect the value of great art. Sigrid would do wrong in ruining the 
painting but need not thereby wrong anyone. (May 2015, 523)  
 

That judgment involves an agent—Sigrid—and an action, respecting a certain kind of value. 

By contrast, directed duties will take the form “I have a duty to you to keep my promise to 

you.” In those cases, there is an agent (myself); an action (promise-keeping); and an object or 

 
the counterparty to a directed duty; rather, they argue that moral status includes the class of creatures who can be 
counterparties to directed duties but that moral status is not limited to that class. The question about whether 
moral status includes but is not limited to being the counterparty of a directed duty does not really matter for my 
purposes, as the obligations or entitlements I’ll be discussing are directed ones (I’ll explore this in Ch2). In other 
words, the question of whether moral status includes more than being the counterparty of a directed duty is 
interesting but not relevant for my purposes; all that matters is that being the counterparty of a directed duty 
counts as having moral status.   
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counterparty (you). So if an entity is the counterparty of a directed duty, it means the 

performance of the duty is owed to that entity, and the entity is wronged if the duty is not 

performed. I wrong you, for example, if I fail to keep my promise to you. 

 Just what is it that you are owed when you possess moral status, on these various 

definitions? In other words, what is the content of the directed duty in question—the action 

that the agent is expected to perform? Like the definitions above, my definition of moral status 

includes different types of entitlements under the umbrella of “possessing moral status.” 

Tannenbaum and Jaworska (2013) identify presumptions against interference, reasons to aid, and 

reasons to treat fairly as three entitlements that are typically thought to come with having moral 

status.2 On this picture, creatures may have different degrees or levels of moral status; an entity 

to whom we have a stringent presumption against interference will have more moral status 

than an entity to whom we have a less stringent presumption. But degrees or levels of moral 

status may also involve different combinations of entitlement types; for example, an entity to 

whom we have a stringent presumption against interference and to whom we have a strong 

reason to aid will have more moral status than an entity to whom we merely have a strong non-

interference presumption but no reason to aid.3  

My definition of moral status is also like the definitions above in that it aims not to rule 

on different particular conceptions of what makes one a legitimate possessor of moral 

entitlements. Philosophers have proposed a variety of properties or features that qualify one for 

moral status; common examples include but are not limited to personhood, dignity, moral 

agency, rationality, sophisticated cognitive capacities, and sentience. Some acknowledge that 

more than one of these properties and features are sufficient for moral status (Anderson 2004); 

 
2 For Tannenbaum and Jaworska, these reasons can’t just be any reasons; they have to be “for the sake” of the 
entity. For example, if I have reason to aid a creature just because the creature’s survival is good for the ecosystem, 
and not for the creature’s own sake, my reasons do not have to do with the creature’s moral status.  
3 For additional support for the claim that moral status can come in degrees, see DeGrazia (2008).  
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others claim that only one of these properties can ground moral entitlements (e.g. Regan 1989). 

Still others point to extrinsic or relational properties to ground entitlements: for example, 

being cared for by another (e.g. Kittay 2005). The definition I offer is not intended to rule out 

any of these various conceptions of what gives an entity moral status.  

My definition is also not intended to rule out criteria for possessing moral status that 

are prima facie arbitrary or morally irrelevant. Views that advance such criteria may still be 

considered views about “moral status”; they just are not minimally adequate views. For 

example, an attempt to restrict the scope of rights-bearers to all and only blue-eyed individuals 

would be inadequate because it’s unclear what reason one could give in support of the claim 

that being blue-eyed is a morally relevant feature. Insofar as one important reason we think 

about moral status in the first place is to guide action, theories of moral status should propose 

criteria for possessing such status that are non-arbitrary from a moral standpoint. If they do 

not, however, they still count as theories of moral status, just not as very good ones.4   

One aspect of my definition is meant to distinguish it from those offered by Warren 

(1997) and DeGrazia (2008). Those philosophers emphasize the ways in which an entity’s 

possession of moral status affects the kinds of moral reasons that individual moral agents have 

with respect to it. While I think that is right—when an entity has moral status, moral agents’ 

reasons with respect to it are affected—providing action-guidance for individual morality is not 

the goal of this project, as I will explain in the next two sections. Rather than centering the 

activities of individual moral agents, and common questions that go along with it—like 

whether I may permissibly hunt for sport or eat meat for pleasure—my goal, instead, is to think 

about which kinds of creatures are owed protection and provision by social and political 

 
4 See Andersson (2013), Tannenbaum and Jaworska (2014), and Delon (manuscript) for general agreement with 
this point as a minimal adequacy criterion of a theory of moral status.  
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institutions. My definition, for this reason, leaves open who or what is responsible for 

discharging the entitlements in question, as a way of opening the door for thinking about moral 

status in the political realm.5   

To summarize, to have moral status is to be a creature in possession of a moral 

entitlement. As discussed above, this is a broad definition—encompassing different kinds of 

entitlements and different parties who could be responsible for discharging those entitlements. 

This means that, when we talk about “moral status” as I’ve understood it, it’s important to 

make the answers to three questions clear:   

 
(1) Which moral entitlement(s) are at play? 

 
(2) What property(ies) or feature(s) would make an entity a legitimate bearer of the 

entitlement(s) in (1)? 
 

(3) Which entities possess the relevant property(ies) or feature(s) identified in (2)? 
 

Chapter 2 will address the first and second questions, focusing on specific kinds of moral 

entitlement—a certain sub-type of rights I will refer to as ‘secure rights.’ Secure rights are 

unique in that they are discharged by institutions and individuals occupying roles within them. 

At that point, the language of “moral status” will largely drop out of the project, because I will 

be speaking more directly about secure rights, the particular entitlement I am interested in. 

However, that does not mean that when I speak of secure rights and who gets them that I have 

stopped talking about moral status. I am still talking about moral status, just being specific 

about which particular moral entitlement I’m referring to. The second half of the project takes 

up the second and third questions above, making a case for what kinds of features might be 

 
5 My conjecture is that definitions of moral status are constructed in this way because the primary motivation for 
thinking about moral status has been about individual morality, and individual obligations to marginal cases, 
rather than political or institutional morality.  
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relevant for possessing secure rights and answering questions about which entities possess 

those features.  

 

b. Why should we care?  

Why should we care about moral status, so defined? Though talk of moral status and 

adjacent concepts—such as moral standing, moral consideration, and personhood—is 

widespread in philosophy and law, the term has recently come under criticism. Sachs (2011) 

argues that talk of moral status is, at best, redundant, and at worst, obfuscating. 

Sachs points out that definitions of moral status are typically ambiguous between two 

options: “no-further-fact” definitions and “further-fact” definitions. In the former, moral status 

is equivalent to possessing some kind of moral property or entitlement (2011, 89). In the latter, 

“the possession of moral status isn’t the possession of moral properties; rather, it is the 

possession of something that is sufficient for the possession of moral properties” (2011, 90). For 

Sachs, both types are flawed: the former because it’s redundant and the latter because its use 

obfuscates the fact that its proponents are committing the naturalistic fallacy (2011, 96). 

Because my definition of moral status stipulates that moral status simply is the possession of 

any given moral entitlement, this makes it, in Sachs’s terms, a “no-further-fact” view. For this 

reason, I will focus on explaining and responding to Sachs’s criticisms of “no-further-fact” 

definitions of moral status.  

The main thrust of his criticism of “no-further-fact” definitions is that, if moral status is 

equivalent to possessing some kind of moral entitlement or entitlements, the term is redundant; 

we should, instead, speak more directly about those entitlements. Moral status is, in other 

words, a “middle man,” and we should cut him out. One reason we should do so is that, if moral 
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status is equivalent to possessing some moral property6 or entitlement, arguments about moral 

status will be “per se easier to address for soundness” when expressed directly in terms of those 

moral properties or entitlements. Another reason is as follows:  

…if possessing moral status is just possessing at least one moral property, then I cannot 
see why one would ever need to know which entities possess moral status. The 
difference between having zero moral properties and having at least one moral property 
is no more important than the difference between having 120 moral properties and 
having at least 121 moral properties. (2011, 93) 
 

The argument seems to be that the concept of moral status does not do any work for us. 

Knowing whether or not a creature has at least one moral property is not helpful in figuring 

out how I should behave toward that thing. Such talk is too abstract; knowing the number of 

moral entitlements my dog has does not guide my action toward him in any meaningful way. 

Instead, one must know the content of those entitlements—what kinds of entitlements they are 

and what actions they require, prohibit, or recommend. So it seems that moral status-talk is 

unhelpful on its own: it must be supplemented by specifying which entitlements any particular 

assignment of status is indexed to. He concludes, “if ascriptions of moral status merely tell us 

that the being in question has some moral property(ies) or other…then such ascriptions tell us 

nothing useful. This should not come as a surprise. What is important is what particular moral 

properties various beings actually have” (2011, 95).7  

 To lay my cards on the table, I think much of what Sachs says is correct. In particular, 

talk of moral status too often fails to make clear which entitlements are at play. This can make 

it difficult, as Sachs claims, to evaluate arguments about moral status. My acceptance of the 

validity of Sachs’s criticisms here is why explicit talk of “moral status” will largely drop out of 

the project after this chapter, and why I will speak more directly about particular kinds of 

 
6 Sachs uses the term “moral property” in the same way I’m using the term “moral entitlement” (2011, 89).  
7 Recently Horta has made a similar version of this redundancy criticism of the concept of moral status (2017, 903).  
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entitlement—secure and provisional rights—and, crucially, which creatures legitimately 

possess them. By speaking directly about the entitlement I am interested in, I am able to avoid 

concerns about redundancy and obfuscation.     

However, given this, one might justifiably wonder why I have chosen to frame this 

project in terms of “moral status” at all. Why not simply characterize this project as an attempt 

to determine which creatures get a certain type of right, rather than as a contribution to moral 

status discourse? What good does framing this project in terms of “moral status” do, if I admit 

that talk of moral status on its own is not sufficient to satisfy the various theoretical purposes 

it’s often put to?8  

I frame this project as a contribution to the moral status literature despite compelling 

criticisms of the concept for the following reason. The philosophical literature on moral status 

serves one important goal that, on balance, justifies our keeping the term—just so long as we 

make sure to specify which entitlements we are talking about, as Sachs advises. Moral status 

discourse serves a kind of organizing purpose: it connects a variety of subfields in applied ethics 

under one conceptual umbrella, drawing attention to the ways in which questions in animal 

ethics, the ethics of abortion, disability studies, and the ethics of artificial intelligence, to name 

just a few, share a conceptual core that makes them worth thinking about alongside one 

another. Put slightly differently, moral status talk draws attention to the ways in which 

conclusions reached in one of these domains may have implications for the other domains. For 

example, if I determine that non-human animals deserve moral entitlement A for no other 

 
8 DeGrazia, who is explicit about his definition of moral status being a “no-further-fact” type like my own, 
anticipates an objection like this. He responds:  

I acknowledge that talk of moral status is redundant and can always in principle be replaced by other 
language. Yet, as this paper as a whole will demonstrate, the language of moral status furnishes a 
convenient shorthand for general assertions about our moral obligations to beings of different sorts and 
the grounds of those obligations. (2008, 184) 
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reason than the fact that they can feel pain, moral status discourse invites us to reflect upon the 

ways in which that conclusion has implications for how I should answer the question of 

whether late-stage fetuses, who likely can also feel pain (Lee et al. 2005), are also eligible for A. 

In other words, moral status talk at its best asks us to aim for consistency and coherence in our 

judgments about so-called “marginal cases.”  

Along with many other authors in the moral status literature, I share this goal, and 

think that moral status talk does not have the pernicious features Sachs identifies when it is 

suitably adjusted and specified. For what it’s worth, it’s possible that Sachs would agree with 

this sentiment, because he concedes that if moral status talk  

…changes for the better instead of going away, that’s fine too. In fact, one might 
understand this essay as endeavoring to put in place some constraints on moral status 
talk so as to ensure that future uses of the term and its cognates avoid the mistakes that 
have beset that dialogue thus far. (2011, 91) 
 

By clearly delineating answers to the “moral status questions” I outlined in section I(a), I think 

we can avoid these mistakes, while retaining what is useful about the concept.  

 

c. Why should we care, redux 

Once we re-frame moral status discourse as an attempt to figure out the scope of 

creatures who possess a specific moral entitlement or entitlements, we can gain greater clarity 

about why such efforts might be theoretically important. Following Sulmasy and Hodges 

(2013), I argue that—for some entitlements—getting clear on the total scope of creatures who 

possess them is crucial for determining the very content of those entitlements. I will explain 

this in what follows.  

In a critical discussion of Beauchamp and Childress’s principlism, Sulmasy and Hodges 

(2013) argue that Beauchamp and Childress’ understanding of the principle of justice cannot be 

action-guiding, on grounds that it does not specify the scope of individuals covered under the 
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principle. Beauchamp and Childress define justice as “treating equals equally,” or “giving to 

each that which is his due.” Yet this principle is merely formal, insofar as it does not specify 

what feature(s) make someone an equal or determine “his due.” While Beauchamp and Childress 

do discuss different candidate principles that would further specify which feature(s) are relevant 

to the question of whether and to what extent one is entitled to the fruits of a distributive 

scheme, they deliberately do not take a stance on which standard is correct. Candidate 

standards include but are not limited to how much one has contributed, merit, effort expended, 

or need (1994, 330). Sulmasy and Hodges’ argument is that Beauchamp and Childress must 

take a stance on this question,9 for the following reason:  

The idea of distribution…presupposes a group of individuals. Without such a group the 
notion of distribution is conceptually empty. In developing a theory of justice, one 
begins with an affirmation that some group of persons deserves fair treatment and 
proceeds by devising a system to ensure that such fairness is realized. Until the group of 
persons has been defined, however, the idea of justice is merely formal.  
 

Further, how we specify the group of individuals in question impacts what can be distributed to 

other members of the group. Sulmasy and Hodges write, “Under any given theory of justice, 

given finite resources, an expansion of the group among whom resources are to be distributed 

necessitates taking resources from the existing members and redistributing them among the 

newcomers” (2013, 286). So if non-human animals are included within the group of those 

creatures entitled to resources, this will have “very concrete implications for human beings 

with regard to resource distribution,” because “some of the food that might have been 

 
9 If they do not take a stance, Sulmasy and Hodges argue that defenders of principlism are left with the following 
(unappealing) theoretical options:  

(1) making moral status a part of the objective common morality and ignoring evidence that views about 
moral status do seem to vary over time and place; (2) excluding justice from the substantive content of the 
common morality; (3) taking common morality to be an imperfect approximation of an independently 
justified and universal foundationalist ethic against which the common morality is judged; or (4) 
weakening claims about the universality of common morality, thereby allowing the common morality to 
support a variety of principles of justice applicable only within particular communities that have specified 
the scope of moral status. We suspect that proponents of common morality theory will not view any of 
these options favorably, which raises questions about the ultimate contribution of that account. (2013, 
276) 
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consigned to starving human beings would now need to be redistributed to starving animals” 

(2013, 286). Without being able to specify the pool of creatures who are entitled to food, for 

example, we can’t determine the amount of food anyone is entitled to, and thus cannot apply the 

principle.10  

Whether or not we accept Sulmasy and Hodges’ argument as a critique of principlism is, 

of course, not what interests me here. What is relevant for our purposes is the more general 

point: that principles of distributive justice must specify their scope in order for the content of 

distributive entitlements to be determinate. In order to know how to morally evaluate an 

existing distributive scheme or design one for a non-scarce resource, we will need to know the 

pool of individuals entitled to that resource. This reasoning will likely not apply to all moral 

entitlements; for example, I not need to know the entire pool of creatures who possess pure 

negative rights of non-interference to figure out the content of that right. I do not need to 

know that non-human animals possess these pure negative rights of non-interference, in other 

words, in order to specify the content of those rights for human beings. However, when it 

comes to entitlements that involve divisions of labor, allocation decisions, and resource 

distributions—the kinds of entitlements which, as we will be seeing, will be my primary focus 

in this project—answering questions about the scope of creatures who can be legitimately said 

to possess them is crucial for getting clear on their very content.  

 
 

II. The political and the moral  
 
Because this project offers an analysis of the political sub-sphere of moral status, it is 

important for me to clarify what I take to be the operative distinction between moral and 

 
10 Andersson (2013, 176) has a similar discussion of why principles of justice that fail to specify the scope of 
individuals encompassed under the principle are merely formal.  
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political philosophy. Section II(a) will explain that distinction; II(b) will further clarify some 

concepts that are relevant to that distinction; and II(c) will put those ideas together to 

articulate what it means to take a political approach to moral status.  

 

a. Individual and institutional morality   

I adopt Scanlon’s distinction between moral and political philosophy. Scanlon equates 

moral philosophy with what he calls “individual morality,” which is primarily focused on 

determining the “permissibility, impermissibility, and blameworthiness of individual actions” 

(2016, 3). Individual morality so defined can also include “conclusions about values,” like 

determinations about “the best way to live” (2016, 3). By contrast, political philosophy is 

“concerned with moral standards for appraising institutions…as just or unjust” (2016, 4). 

While much of moral philosophy is focused on what we owe to one another, political 

philosophy is focused upon evaluating the justice of institutions. In other words, political 

philosophy is “the morality of institutions” (2016, 5). As I will explain in the next section, I am 

operating with a broad understanding of “institutions” that includes types of organization that 

are traditionally understood as political—such as nation-states or transnational regulatory 

bodies—as well as types of organization that would not traditionally be understood as political, 

such as hospitals and schools.  

What is involved in moral appraisal of institutions? Institutions may be “criticized on 

the basis of the valuable ends they promote, the kind of individuals they tend to produce, or the 

kind of lives they encourage these individuals to lead” (Scanlon 2016, 7). Moral appraisals of 

institutions could also, in some circumstances, involve making a case for why an institution 

should be abolished or its authority diminished.11  

 
11 Sangiovanni suggests one way of making a case for abolishing certain institutions:  
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Because political philosophy, so defined, is concerned with moral standards for 

appraising institutions, the political is a subset of the moral. (For this reason, looking at which 

creatures have political entitlements still deserves to be described as assessing which creatures 

have moral status writ large.) Scanlon also clarifies that political philosophy may reach 

conclusions that have “implications for what individuals may or should do,” but that “these 

conclusions are not on their face conclusions of this kind. They are, rather, conclusions about 

institutions” (2016, 4). Furthermore, because conclusions about political philosophy will almost 

certainly have implications for what individuals should or should not do12, there is a strong 

relationship between moral and political philosophy. In other words, just because political and 

moral are conceptually related to one another does not mean that they cannot or should not be 

distinguished for the sake of different theoretical purposes (2016, 5).  

 

b. Institutions, roles, and cooperation  

Insofar as the operative distinction between moral and political philosophy relies upon 

the concept of institutions, I need to say a bit more about what institutions are. Crawford and 

Ostrom write that “institutions are enduring regularities of human action in situations 

structured by rules, norms, and shared strategies, as well as by the physical world” (1995, 

 
Let us take an institution such as slavery, the concentration camp, or the caste system.…In such cases, 
there is no foothold upon which a conception of justice can be constructed for the institution in question. 
For a conception of justice to get off the ground, there must be some sense in which the terms of the 
institution are at least capable of being justified to all participants; if the institution must depend on 
systematic and unmediated coercion to reproduce and sustain itself, then the institution is incapable of 
such a justification and must therefore be rejected. (2007, 27) 

12 Scanlon writes, “I will now turn to the question of how conclusions about justice or injustice lead to conclusions 
about what individuals ought to do – to the link between the morality of institutions and individual morality. In 
Rawls’ work, this link is forged by what he calls the Natural Duty of Justice. This duty, he says, “requires us to 
support and to comply with just institutions that exist and apply to us” and also “constrains us to further just 
arrangements not yet established, at least when this can be done without too much cost to ourselves”.” (2016, 11) 
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582).13 Institutions are dynamic, insofar as “the rules, norms, and shared strategies are 

constituted and reconstituted by human interaction in frequently occurring or repetitive 

situations” (Crawford and Ostrom 1995, 582). Likewise, Hardimon claims that institutions 

include “rules that define offices and positions, which can be occupied by different individuals at 

different times” (1994, 335). He illustrates this by giving the example of hospitals, which “retain 

their identity across changes of health-care professionals, patients, and staff” (335). On these 

definitions, other examples of institutions would include police forces, militaries, schools, 

churches, businesses, or even the nation-state itself, though nation-states are much larger and 

more complex institutions than these other examples.    

Institutions are typically sustained by individuals who occupy different roles within 

them. Some see such a tight connection between “institutions” and “roles” that they define them 

in terms of one another. For example, Hardimon defines roles as “constellations of 

institutionally specified rights and duties organized around an institutionally specified social 

function” (1994, 334). On this definition, roles do not exist outside of institutions; one does not 

occupy a role if the rights and duties that are associated with the role have not been 

“institutionally specified.” While other authors do not draw such a tight connection between 

institutions and roles, it is easy to see how many roles are embedded within institutions. We 

 

13 Iris Marion Young connects several of these concepts—institutions, politics, and collective action—in Justice and 
the Politics of Difference by defining politics as “all aspects of institutional organization insofar as they are 
potentially subject to collective decision” (1990, 8). She continues: 

Politics in this sense concerns all aspects of institutional organization, public action, social practices and 
habits, and cultural meanings insofar as they are potentially subject to collective evaluation and decision-
making.…This is a wider under standing of the meaning of politics than that common among most 
philosophers and policymakers, who tend to identify politics as the activities of government or formal 
interest-group organizations. (1990, 9) 

Politics, for Young, is a much wider domain than that of the nation-state: it concerns all aspects of collective 
action.  
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can see this by looking at the definition offered by Zheng, who draws on sociological theory to 

construct her definition: 

Social role: A social role R is a set of expectations E – predictive and normative – that 
apply to an individual P in virtue of a set of relationships P has with others (such that 
anyone standing in the same type of relationships as P occupies the same R), and where 
E is mutually maintained by P and others through a variety of sanctions. (2018, 5) 

 
On Zheng’s definition, being a nurse, teacher, or citizen is a role, insofar as “nurse,” “teacher” 

and “citizen” are positions that are attached to certain expectations about how people who 

occupy these positions will and should behave. The normative and predictive expectations 

associated with these roles are also enforced through a variety of sanctions. A U.S. citizen who 

fails to meet the expectation of paying her taxes, for example, is likely to be fined by the IRS. A 

U.S. citizen who neglects her duty to vote in an important election cannot be punished by the 

government for failing to do so, but can likely expect at least some sanction in the form of 

blame or reprimand from family and friends. The role of U.S. citizen, in turn, exists because of 

the institution of the U.S. government; that government is a big part of what articulates the 

expectations for the role, as well as the sanctions for failing to meet some of those expectations.  

 Unlike Hardimon, I do not claim that every role exists within an institution, or even 

that every institution designates roles; simply that the concepts of “institutions” and “roles” 

often travel together. We can think of countless informal roles that exist outside of the auspices 

of institutions. Friendships, for example, are relationships where both parties have informal 

roles, insofar as they involve certain normative and predictive expectations about how friends 

will behave towards one another, as well as informal sanctions for failing to meet those 

expectations. If I forget my best friend’s birthday one year, she would likely be hurt and would 

express some form of resentment towards me for failing to act as she (normatively and 

predictively) expects me to. It is also conceivable that there would be institutions which do not 



 

 21 

define roles, offices, or positions. One example might be institutions which organize themselves 

on the basis of “adhocracy” rather than “bureaucracy.” Adhocracies involve “a barely formalized 

division of tasks” as well as “organization that shifts constantly according to situational 

demands” rather than rigid divisions of labor (Deutschmann and Levis 1995). Now, one might 

argue that adhocracies still involve roles—it is just that they’re informal and perhaps shift 

frequently. That’s fine for my purposes, as nothing in my argument rides on whether or not it’s 

possible to have an institution that does or does not define roles. I simply point this out so that 

we have a clearer picture of the relationships between roles and institutions: they typically 

travel together, but not as a matter of conceptual necessity.  

 Whether or not institutions designate roles, they involve cooperation and collective 

action. Cooperation in its most familiar and paradigmatic form occurs when individuals act 

jointly: when they write a paper together, or cook a meal together, or move into an apartment 

together. In these examples, cooperation involves sharing some kind of end and then working 

together to figure out how that activity or task is to be performed. Helping a friend carry a bed 

frame upstairs into her new apartment will, for example, involve deciding to share this end and 

then conferring with one another about how to actually accomplish the task, like how to 

maneuver the bed frame around tight corners. Cooperation, however, can also involve action 

that is not joint in this sense; as Tuomela points out, “drivers in the street cooperate by 

following traffic rules, but they do not always act jointly” (1993, 87). In this latter sense, 

cooperation occurs when individuals follow a shared set of norms, rules, or conventions.  

Institutions typically involve both types of cooperation. Hospitals, for example, involve 

cooperation in the first sense, insofar as they are complex organizations of individuals who 

share the intention to care for the sick and instantiate divisions of labor to carry out that 
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intention collectively.14 But they also involve the latter sense of cooperation, because they have 

a system of rules that everyone who interacts with the hospital must follow. They often forbid 

smoking inside, for example. People who abide by the no-smoking rule inside a hospital are not 

acting jointly, but are still cooperating in a thinner sense, insofar as they are following a shared 

rule.    

c. The political approach to moral status  

Now that we have characterized the political as involving moral appraisal of institutions 

and have explained in greater detail what institutions are and involve, we are positioned to 

articulate what a political approach to moral status looks like. To do this, let’s return to 

Scanlon’s distinction between political and moral philosophy:  

The central component of individual morality as I understand it – what I call the 
morality of what we owe to each other – is something we have reason to care about 
because we have reason to care about our relations with others in which justifiability of 
this kind plays an important role. There is, I believe a corresponding version of the 
morality of institutions, consisting of standards that institutions must meet if they are 
to be justifiable to those to whom they claim to apply. (5) 
 

Accepting this distinction, we can see what a moral approach to moral status would look like: it 

would involve thinking about the total set of creatures to whom individuals owe things. But it’s 

less easy to see what the political approach to the concept would look like. This is because 

Scanlon simply says that moral appraisal of institutions involves “standards that institutions 

must meet if they are to be justifiable to those to whom they claim to apply.” Moral appraisal of 

institutions involves assessing whether that institution is justifiable to those to whom it claims 

to apply, rather than thinking about to whom the institution should apply in the first place. In 

 
14 Nothing in this project rides on adopting a particular metaphysical or ontological account of joint action. In 
other words, it does not matter for my purposes whether joint or collective action is ultimately reducible to 
individual intentions (wholesale eliminativism) or whether collective action is irreducible to individual intentions 
(robust collectivism) (Hedahl 2013). 
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other words, Scanlon seems to imply that the boundaries of institutions—the question of who 

they serve or apply to—are appropriately fixed by institutions themselves.  

But I think this misses the mark. If an institution of healthcare provision claimed only 

to apply to and serve members of the white race, we would think—rightly—that this was 

thoroughly arbitrary and morally unacceptable. Scanlon’s particular locution, however, 

suggests that there is nothing wrong with this scenario: political philosophy involves 

articulating standards for making that institution justifiable to the total set of creatures it claims 

to apply to. In the case of this theoretical hospital, there is no moral issue with the set of beings 

it claims to apply to being arbitrarily narrow: the institution is just if it is justifiable to the set 

of creatures it claims to apply to. Of course, the white people who benefit from this institution 

may find its limited scope to be arbitrary and unjustifiable, on the grounds that they oppose 

racism, that they have non-white friends or family, etc., but it could also be the case that they 

do not see anything wrong with the situation. I think we should be worried about a theory that 

can endorse that latter possibility.    

The political approach to moral status, by contrast, attempts to articulate moral 

standards for determining the very boundaries of institutions. More specifically, it involves 

thinking about which entities are entitled to protection by and provision from institutions. Rather 

than accepting a standard of moral appraisal of institutions that says they must be “justifiable to 

those to whom they claim to apply,” the political approach to moral status asks: to what set of 

creatures should institutions apply? Further, what kinds of institutions should there be? Can we 

establish non-arbitrary, morally relevant criteria for determining the set of creatures who are 

entitled to the fruits of institutional cooperation? This is the primary set of questions I will be 

exploring in this project.  
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III. The need for a political approach to moral status 
 

To see why a political approach to moral status is needed, it will be helpful to return to 

our definition of moral status. As discussed above, having moral status means that you are 

owed something; that you are, in other words, the counterparty of a directed duty. Directed 

duties have a three-place structure, where an agent performs an action for a counterparty. As we 

saw, the relevant ‘action’ can include different types of duties, such as not interfering with you, 

coming to your aid, and/or treating you fairly. The first class of duties—duties of non-

interference—are typically categorized as “negative duties,” which correlate with “negative 

rights.” The second class are typically described as “positive duties” that correlate with 

“positive rights.” The third may be thought of as a way of distributing the benefits of positive 

rights; of ensuring, for example, that resources are distributed in an equal way (or in another 

way, depending on the account of fairness one accepts).  

One subfield within the moral status literature—animal ethics—has been accused in 

recent decades of myopically focusing on certain types of ‘action’. In particular, there is a 

mounting critique that animal ethicists have focused too exclusively on negative duties and 

rights—like questions about whether or not it is permissible to eat, wear, hunt, or otherwise 

use non-human animals—while paying insufficient attention to questions about positive duties 

and rights, like what forms of aid and assistance, if any, we owe to them (Anderson 2004; 

Hadley 2006; Palmer 2010; Donaldson and Kymlicka 2011; Garner and O’Sullivan 2016; 

Hooley 2018). Recently efforts have been made to remedy this; in particular, Donaldson and 

Kymlicka’s influential book Zoopolis: A Political Theory of Animal Rights (2011) explores 

questions about the different kinds of positive duties we may have toward non-human animals 

and what features, relations, or properties might ground such positive obligations. Scholars 

have described this shift in focus from negative to positive duties and rights in animal ethics, 
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including but not limited to Donaldson and Kymlicka’s work, as the field’s ‘political turn’ 

(Garner and O’Sullivan 2016).  

My approach in this project is largely in the same spirit as the political turn in animal 

ethics. However, this project differs from the accounts associated with the political turn in two 

primary ways. First, though I aim to weigh in on questions about our obligations to non-

human animals, my focus is broader: I aim to think about ‘marginal cases’ writ large, including 

but not limited to additional cases like cognitive disability, abortion, and artificial intelligence. 

Thus my project breaks new ground by offering a parallel ‘political turn’ for moral status in 

general, rather than the more specific domain of animal ethics.  

The second way that this project differs from the ‘political turn’ in animal ethics 

amounts to a substantive difference rather than merely a difference of focus. I think that we 

should make theorizing about marginal cases even more political than simply shifting our 

attention to the (undoubtedly important) questions of what creatures are owed positive rights. 

In particular, while the political turn has helpfully expanded the types of ‘action’ that animal 

ethicists think about, there has been correspondingly little attention given to the nature of the 

agent who is responsible for discharging the duties in question. In other words, when a 

philosopher argues that ‘we’ have positive duties of aid and assistance to non-human animals, 

who is the ‘we’ being invoked? Does the ‘we’ refer to individual moral agents, acting alone, or 

could it refer instead to institutions—which involve collective action and cooperation? What 

are the downstream implications of the ‘agent’ being an institution rather than an individual for 

accounts of moral status?  

We can start to appreciate why this omission—of failing to consider the implications of 

the ‘agent’ being an institution rather than an individual—matters by looking at one 
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representative account.15 Hadley argues that we have a duty to provide aid and assistance to 

“free-roaming non-human animals in dire need” (2006, 446). He writes that “non-human 

animals’ interests in continuing to live and avoiding pain and suffering are comparable to those 

of severely cognitively impaired human beings,” so if we think aid to the latter is required, we 

should as a matter of consistency view ourselves as having obligations to aid the former (2006, 

446).16 To do otherwise would be “arbitrary discrimination” based on species membership 

(2006, 446).  

However, Hadley does not discuss how or by whom these duties of aid and assistance 

are to be discharged. In the absence of such an account, we can envision at least two 

possibilities: one is that individual agents are responsible for discharging these duties 

individually, without engaging in any kind of coordination or cooperation. This might involve, 

for example, individuals trekking into the woods or rainforest to find animals in dire need and 

then directly providing them with medicines or other resources. Some might find this 

unappealing because, in addition to being very demanding on individual agents, it would 

generate considerable waste; without coordinating with each other and establishing a division 

of labor, much of this work would be duplicated. So it seems that a second—perhaps 

preferable—option involves moral agents working together to figure out how to discharge 

these duties. This might require setting up institutions for the purposes of providing aid to wild 

animals or relying on existing institutions that provide aid—like governments or non-profit 

institutions—to extend their services to non-human animals.  

 
15 This account is similar to Hooley’s (2018) discussion of non-human animals and “political standing.”  
16 “...the interests of nonhuman animals in continuing to live and avoiding pain and suffering are comparable to 
those of severely cognitively impaired human beings. Given that providing minimal aid and assistance to severely 
cognitively impaired distant strangers in dire need is morally required, then consistency demands that we also 
provide such aid to nonhuman animals in dire need. It is just arbitrary discrimination to claim that aid is 
obligatory in the case of severely cognitively impaired distant strangers, but not in the case of nonhuman animals.”  
(Hadley 2006, 446) 
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But when we acknowledge that at least some duties of aid and assistance are 

appropriately discharged by institutions rather than individuals, Hadley’s account runs into a 

problem. He maintained that the capacity to feel pleasure and pain, and being in dire need, were 

the only things that were relevant to determining whether or not a creature is owed aid and 

assistance. But facts about the logic of collective action allow us to raise doubts about whether 

these can truly be the only features that matter. This is because any cooperative enterprise 

requires that there be a sufficient proportion of individuals who are contributors to that 

enterprise versus merely beneficiaries in order to sustain itself. This is a well-known issue that 

often pops up in a different context—but which I think can be extended to this one—under the 

label of the “free-rider problem.” Free-riders are individuals who obtain benefits from some 

cooperative enterprise but do not contribute to that enterprise themselves. A high proportion of 

such free-riders ultimately drain the cooperative enterprise of resources and make it harder to 

sustain over time (Geoghegan 2014). Likewise, I think something similar could be going on 

with non-human animals who receive the benefits of cooperative enterprises. This is because 

many animals are not even in principle capable of contributing to those systems.17 If there are 

huge numbers of beneficiaries of a cooperative enterprise that do not contribute to that 

enterprise, it is easy to see how that enterprise would have difficulty sustaining itself over time. 

So it is possible that if we accept Hadley’s account—that creatures in dire need are owed aid 

and assistance simply in virtue of that need—the very institutions that are responsible for 

supplying them with aid will become overburdened and unable to meet their obligations.  

So once we consider the possibility that the relevant ‘agent’ might not be an 

individual—rather, an institution which relies upon cooperation and collective action—this can 

 
17 But unlike a case of humans who are capable of cooperating and decide to free-ride instead, we could not say that 
an animal who received aid without contributing to the collective enterprise that made such aid possible was doing 
something morally wrong. Because the animal is not a moral agent, such language doesn’t seem to make much 
sense.  
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have downstream implications for the account of moral status that we ultimately give. In other 

words, the nature of the agent plausibly changes the criteria for being a counterparty. Though I 

will argue for this in the second half of the project—primarily in Chapters 3-6—I think that 

facts about the logic of collective action entail that sentience alone cannot be sufficient for 

determining that one has entitlements to aid and assistance. A creature’s capacity to make 

contributions to the enterprise—to engage in cooperation—must be taken into consideration.  

 I also think that considering the possibility that the ‘agent’ may be an institution rather 

than an individual has another upshot that has gone unnoticed: it changes the nature of the 

action being performed. Scholars involved in theorizing the ‘political turn’ have continued to 

speak exclusively about positive and negative rights. However, I argue in the next chapter that, 

when it comes to duties discharged by institutions, the labels of “positive rights” and “positive 

duties” are too coarse-grained to capture the actions that institutions perform. In particular, I’ll 

argue that institutions who discharge duties of aid, assistance, etc.—as well as duties of 

enforcement of negative rights—can actually be seen as providing secure rights rather than 

simply positive rights. I will argue that the distinction between secure rights and their 

opposite—what I call provisional rights—complicates the more familiar distinction between 

positive and negative rights.  

 In summary, my political approach makes a few different contributions to the moral 

status literature. First, it can generalize some of the insights of the ‘political turn’ in animal 

ethics, exploring how similar ideas fare when considering a broader set of creatures. Second, 

my approach can put more of the political into the ‘political turn.’ In particular, I aim to explore 

the implications of the ‘agent’ being institutions rather than individuals, arguing that the 

nature of the agent plausibly impacts both the (1) requirements or necessary conditions for 
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having certain types of counterparty status as well as (2) the way we should characterize the 

action performed.   
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Chapter 2: 

Secure Rights and the Moral Community 

 As explained in the last chapter, there are three questions that a theory of moral status 

must answer: 

(1) Which entitlement(s) are at play? 

(2) What property(ies) or feature(s) make an entity a legitimate bearer of the entitlement(s) 

in (1)? 

(3) Which entities possess the relevant property(ies) or feature(s) identified in (2)? 

This chapter will address question (1), so that we may focus on (2)-(3) in the remaining 

chapters. In the first section, I will argue that the relevant entitlements are secure and 

provisional rights. Section II will focus on explaining the duties that correlate with secure and 

provisional rights. Section III will address an objection to the taxonomy of rights that I have 

introduced. Section IV will focus on drawing out some implications of this account of political 

entitlements for how we conceptualize the moral community.  

 

I. Political entitlements: Secure and provisional rights 
 
Philosophers writing in the field of animal ethics standardly characterize political 

entitlements as positive rights that correlate with positive duties (e.g. Simmons 2009; Anderson 

2004; Palmer 2010; Garner and O’Sullivan 2016). Kymlicka and Donaldson, for example, take 

what they describe as a political approach to the question of animal rights (2011). They argue 

that the animal ethics literature has overly emphasized negative rights—or rights against 

interference—at the expense of attention to the positive rights non-human animals may have to 

human protection or resource provision. They argue that different classes of animals have 

different kinds of rights: wild animals, for example, have largely negative rights, while 
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domesticated animals have a wider range of both positive and negative rights, on the grounds 

that they are contributors to political communities. While I agree with Kymlicka and 

Donaldson that we should develop a richer taxonomy of types of rights that more accurately 

reflects the wide array of different relationships human beings have with non-human animals, I 

maintain that the conceptual taxonomy of rights that they are working with can be made richer 

and more detailed still. Specifically, I will propose that we draw a distinction between political 

and moral entitlements. Political entitlements, I will argue, are best characterized as secure and 

provisional rights, while moral entitlements are best characterized as negative (and possibly 

positive) rights.  

I will begin by explaining a bit more about what rights are and explaining the 

traditional distinction between positive and negative rights. I will then introduce my 

understanding of ‘political’ entitlements, before turning to make a case for why we should 

retain the positive/negative distinction but subsume those rights under the domain of ‘moral’ 

rather than ‘political’ entitlements.  

 

a. Preliminaries 

Rights are commonly viewed as entitlements either to or to not “perform certain actions” 

or “to be in certain states,” or entitlements that others do the same for you (Wenar 2015). 

Within this concept, we can distinguish an important sub-class of rights known as claim-rights, 

which are rights that entitle right-holder A to performance of some duty by agent B (Wenar 

2005). So if A has a Y claim-right that B ϕ, then B has a Y duty to A to ϕ. When philosophers 

discuss questions about the scope of rights-bearers, the debate typically centers around which 

creatures are eligible for claim-rights (rather than other kinds of rights, like Hohfeldian 

privileges, powers, or immunities). When I use the term “rights” in this project, I’m speaking 
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specifically about claim-rights.  

 Scholars most frequently distinguish between two types of claim-rights: positive and 

negative rights. Positive rights are rights to have something done for you or provided for you, 

while negative rights are rights to have others abstain from doing things to you. Kamm writes, 

“negative rights have correlative duties of noninterference” while “positive rights have duties of 

provision” (2006, 286). Kymlicka and Donaldson also contrast negative rights with positive 

rights and negative duties with positive duties. They characterize negative rights as rights “not 

to be owned, killed, confined, tortured, or separated from one’s family” (2011, 6). Narveson 

makes a similar point, writing, “A negative right…is one that correlates with a negative duty on 

the part of those against whom it is a right; a positive right is one that correlates with a positive 

duty on the part of those against whom it is a right” (2001, 47). 

It may initially appear that the relevant political entitlements are best described as 

“positive rights” which correlate with “positive duties.” This is because entitlements to 

institutional protection and provision require others to do things and provide you with things, 

rather than not do things. I argue, however, that the story is more complicated than this: the 

relevant political entitlements are best understood as secure and provisional rights rather than 

positive rights. I will argue that these entitlements are distinct from moral entitlements, 

which—unlike political entitlements—may appropriately be characterized using the 

positive/negative distinction. The distinction I will draw here between moral and political 

entitlements will be important later for characterizing two different types of moral status: 

baseline moral status, which comes with ‘moral’ rights, and elevated political status, which 

comes with ‘political’ rights.    

 

 
b. Political entitlements  
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Political entitlements are appropriately characterized as secure and provisional rights. 

Secure rights are claim-rights to the actual enjoyment of a substance which is institutionally 

guaranteed against standard threats. Meanwhile, provisional rights are rights which should be 

so guaranteed but are not yet, either because institutions which can guarantee enjoyment of 

them do not yet exist or because they do exist and are ineffective.  

This understanding of political entitlements is adapted from Henry Shue’s works (1980; 

1988). For Shue, a right is “the actual enjoyment of a substance,” like safety, food, water, or 

healthcare, that is “socially guaranteed against standard threats” (1980, 13).18 For a right to be 

guaranteed in the relevant sense, it must be the case that “arrangements have been made for 

people with the right to enjoy it” (1980, 16). Making sure, for example, that individuals in 

political communities enjoy rights against being physically harmed not only requires other 

individuals to refrain from violence against them, but requires establishing institutions like 

police forces or, alternatively, neighborhood watch groups or violence prevention programs. 

For individuals to enjoy rights to physical safety in areas that routinely face hurricane threats, 

political communities need to establish institutions that can predict hurricanes; that can assist 

people in evacuating the area when one strikes; and that can rescue those who remain in 

danger, among many other things.  

Which ‘standard threats’ there are for any given right will often depend on context. For 

a hurricane to count as a ‘standard threat’ to one’s safety, one needs to live in a community that 

actually has hurricanes. But there are some ‘standard threats’ that are context-independent. 

These are threats that arise because they are problems for collective action in general. These 

 
18 I change the definition from “socially guaranteed” to “institutionally guaranteed” for the following reason. It was 
never clear to me in Shue’s analysis what work the word “social” was doing that was distinct from the word 
“institutional,” especially when considering the idea that there is a necessary conceptual connection between 
institutions and these kinds of rights.  
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are problems like: for whatever right in question, how are the boundaries of that right to be 

fixed? What kinds of reasons do others have to respect the right? Is delivery of the substance of 

the right the responsibility of a specific institution, and individual role-occupiers within the 

institution, or is fulfilling the right a task that has not been allocated to particular others who 

can be held accountable for failing to discharge their duties?  

I refer to these collective action problems, respectively, as the problems of indeterminacy, 

assurance, and allocation.19 The assurance problem refers to a lack of a guarantee that others will 

respect your rights. It involves an inability to predict what others will do—whether they will 

respect your rights or not—in the absence of either a prior relationship with them, which can 

give you a sense of what to expect in future, or in the absence of institutional infrastructure 

which can prevent rights-violations or hold violators accountable. This instability of 

expectations about whether others will violate your rights can lead to a situation where 

everyone may be less likely to abide by others’ rights, out of fear that by respecting others’ 

rights—minimally, by not killing or restraining others—they make themselves vulnerable to 

their own rights being violated. The indeterminacy problem refers to the fact that agents must 

work together to fix the boundaries of rights in order to know their determinate content. To 

see this, consider a right to water resources. In a world with moderate scarcity—where one 

individual’s claim to water resources impacts the availability of that resource for others—

people will need to work together to determine the boundaries of everyone’s right. Will 

everyone be entitled to a fixed amount of water per year? Or will those with greater need for 

water be entitled to take more of the resource? Without figuring out some way to establish 

how much water each individual is entitled to, the very meaning of ‘a right to water’ will be 

 
19 The characterization of the assurance and indeterminacy problems that I offer here is influenced by Ebels-
Duggan (2009), while my characterization of the allocation problem is influenced by O’Neill (2005).  
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indeterminate.20 The final problem is the problem of allocation. In order for those with claim-

rights to enjoy their rights, claim-holders need to be allocated to duty-bearers, or others with 

duties to discharge the right. For example, even if the problems of assurance and indeterminacy 

are solved with respect to water rights, no one will enjoy the substance of these rights if 

allocation work has not been done to determine who is responsible for providing water 

resources to whom.  

Solving these problems—in other words, insulating rights from these ‘standard threats’ 

—requires establishing and maintaining stable systems of expectations. These stable systems of 

expectations are most effectively established through the creation and maintenance of various 

kinds of formal and informal institutions. For example, one formal solution to the assurance 

problem is to set up a common authority that can punish those who commit rights-violations, 

like a nation-state. This solution solves the problem by altering the cost-benefit calculation that 

two strangers make when they meet, rewarding cooperative behavior and punishing non-

cooperative behavior. A more informal solution, however, is for parties to build trust in each 

other. Where both parties trust that the other will not harm them, the chances of one party 

violating another’s right out of a desire for self-preservation decreases.21 Likewise, the 

 
20 Likewise, we do not know exactly what a ‘right to bodily integrity’ consists in—and exactly what respecting this 
right demands of others—without working together to figure out the right’s boundaries. Does it count as a 
violation of bodily integrity, for example, if your neighbor consistently blasts loud music all night, hurting your 
eardrums and preventing you from sleeping? Another example of the indeterminacy of rights to bodily integrity 
comes from Richardson:  

The concept of assault similarly requires specification…[this] was brought home to me recently when, in 
response to my having pointed out to a fellow railway passenger that his cell phone conversation was 
prohibited in the quiet car, he brusquely mussed my hair with the palm of his right hand as he stalked out. 
‘That was an assault!’ my lawyer friends told me. In some US states, that is apparently so, as a matter of 
law; but in some not—thus illustrating that there are cases at the border of purportedly justified attack 
that make even assault hard to define. (2018, 102) 

21 Some others have suggested that the assurance problem is best solved through a combination of these two 
solutions (see, e.g., Silvers and Francis 2005). This line of thinking holds that the existence of a common authority 
that can punish rights-violators lowers the potential costs of interacting with strangers, decreasing the chances 
one’s rights will be violated in any given interaction. This makes it more likely that I will engage in low-stakes 
interactions with any given stranger—and if these interactions go well over time, they will facilitate trust. In this 
way we can see these two solutions going hand-in-hand. 
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indeterminacy problem is brought under control when agents work out jointly what the 

boundaries of the entitlement in question should be, either formally or informally. For example, 

a state or another institution could solve the indeterminacy problem in a formal way by passing 

laws that settle the right’s boundaries. It can also be solved informally, if individuals work 

together directly to determine the boundaries of any given right and accept that determination 

as authoritative.22 Finally, solving the allocation problem also depends upon establishing and 

maintaining effective institutions. This is because institutions which instantiate divisions of 

labor—institutions which facilitate coordination and cooperation—are better equipped to bring 

down a duty’s demandingness than individuals taking direct action on their own. Consider a 

right to food, for example. If our attempt to solve the allocation problem with respect to this 

right consisted in an allocation scheme whereby every individual person were obligated to 

provide every other individual with food, discharging those duties would be impossibly 

burdensome on individual agents. Instead of attempting to discharge the duties that correlate 

with food rights individually, it is considerably less demanding to establish institutions which 

instantiate divisions of labor that are capable of achieving ‘full coverage,’ wherein everyone 

with the claim-right actually enjoys the substance of the right.23  

 My view is that a right is more secure to the degree that these general problems or 

‘threats’ of assurance, indeterminacy, and allocation—in addition to other, more context-

specific standard threats—have been effectively addressed. So an individual does not enjoy a 

secure right to health care if they have no guarantee that others will respect the right 

 
22 Some argue that entitlements like this—with fuzzy and indeterminate boundaries—are more prone to abuse and 
violation than determinate entitlements (see, e.g. Buchanan 1996).  
23 For a similar point, see O’Neill:  

…a universal right would be met ‘distributively’ by setting up institutions that define numerous special 
relationships that specify for each right-holder those from whom the right could be claimed and those for 
whom its performance could be waived. Such universal rights to goods or services can be matched not by 
a universal obligation, but by any of many possible sets of distributed special obligations, that ‘cover’ the 
claims of each, hence of all, right-holders. (1996, 130) 
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(assurance), if the boundaries and shape of the right have not been defined (indeterminacy), or if 

no one has determined which duty-bearers are obligated to provide the right to which right-

holders (allocation). Where the institutional arrangements needed to ‘secure’ a right are either 

ineffective or non-existent, but where the right in question should be made into a secure right 

(more on this later), the right counts as a provisional right. Provisional rights are, in other 

words, rights which are aspiring to be secure; they are pre-institutional rights to some good or 

substance whose provision should be institutionally guaranteed.  

 Political philosophers typically claim that one upshot of this general approach to 

political rights is that we can no longer countenance the traditional distinction between 

positive and negative rights (see, e.g. Shue 1988). This is for the following reason. Remember 

that negative rights were rights against others interfering with you, while positive rights were 

rights to others’ time, resources, care, help, etc. But on this alternative picture, what we would 

traditionally think of as a paradigmatic negative right—such as a right against others 

physically harming you—actually requires others to discharge positive duties as well, such as 

establishing and supporting institutions for protection of the right and clarifying its 

boundaries. If the right requires action rather than mere inaction from others in order to be 

‘secure’, it cannot be a negative right, as what it is to have a negative right is for others to have 

only negative duties toward you. Likewise, as Reus-Smit points out, “fulfilling archetypical 

positive rights, such as the right to food, can involve powerful economic actors refraining from 

exploitive practices, like discriminatory terms of trade, as much as positive initiatives” (2009, 

32-33). If this is correct, then there is no such thing as a positive right either, as even the 

paradigmatic examples of positive rights also involve correlative negative duties, and what it is 

to have a positive right is for others to have exclusively positive duties toward you with respect 

to that right. To be clear, this picture still makes room for a distinction between positive and 



 

 38 

negative duties; we can still speak of agents having duties to perform actions or to refrain from 

performing actions. It is on the side of rights rather than duties where the labels “positive” and 

“negative” no longer apply (Shue 1980). 

 While I am in agreement with much of what these political philosophers have to say, I 

think they need not be committed to the strong claim that there are no such things as negative 

rights (the story with positive rights is more complicated, as I will explain shortly). Their view 

raises the bar for what it takes to count as a right; a right on their view amounts to the 

substantive, institutionally guaranteed enjoyment of some specific good or liberty. While I 

agree with this way of characterizing rights in many cases, I think that these authors are not 

thinking about certain situations where a negative right appropriately does not involve 

‘securing’ the right—where, in other words, the right not being ‘secured’ is actually a good 

thing. Once we recognize this, I think that we can maintain that—while the positive/negative 

distinction does not apply to political entitlements—that distinction can be retained for a class 

of moral entitlements. It is to that discussion which I will now turn.  

 

c. Moral entitlements  

Why would any creature want a right that has not been ‘secured’ in the ways described 

above? I think that Shue and Reus-Smit want to view all rights as belonging to the ‘secure’ 

category because they are not alive to certain moral status considerations. Specifically, I think 

that considerations about wild animals’ moral status should motivate us to keep the category of 

‘pure negative rights’—rights whose enjoyment is appropriately not guaranteed by 

institutions—around. There are other considerations that motivate keeping the label ‘positive 

rights’ around as well, though the story there is more complicated, as I will explain below.  
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i. Negative rights 

I have in mind the possibility of extending negative rights to non-human animals, as 

Regan (1989), Francione (2008), Donaldson and Kymlicka (2011), Sebo (2017), and many 

others have argued we should. If non-human animals have rights on the basis of an intrinsic 

property like their ability to feel pain or have experiences ‘from the inside,’ then at least some 

wild animals would be considered rights-bearers. However, if wild animals have any rights, it 

intuitively makes sense to characterize them as pure negative rights against interference—not 

negative rights which generate positive duties to secure those rights by establishing rights-

protecting and rights-determining institutions. This is because, if we accept that wild animals’ 

(supposed) rights against interference generate duties to enforce those rights or determine their 

boundaries, it leads to the unwelcome conclusion that wild animals are owed protection against 

routine predator-prey relations. Our moral intuitions do not tell us that it we are required to 

take any action—let alone establish public safety institutions—to protect schools of fish, for 

example, when sharks’ predation threatens them.24 By contrast, when sharks threaten humans’ 

safety, we do think that establishing or involving public safety institutions is appropriate; 

insofar as shark attacks on humans are predictable and foreseeable threats to safety in certain 

regions, we view creating and supporting institutions like lifeguarding associations, medical 

and rescue organizations, etc. as necessary responses.  

Of course, whether or not wild animals have even these kinds of pure negative rights 

against interference remains to be seen. In addition, the intuitive line we draw between humans’ 

rights to institutional protection against wild animal attacks versus wild animals’ lack of 

entitlement to that protection still needs to be argued for. I will address these issues in later 

chapters. But for now, my aim is more modest: I use these examples simply to motivate why I 

 
24 For extended discussion of this ‘laissez-faire’ intuition we have about wild animals’ rights, see Palmer (2010).  
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hesitate to endorse the claim that pure negative rights aren’t really “rights”, on grounds that 

meaningful or ‘real’ negative rights always correlate with positive duties. This is because there 

are at least some cases where it is plausible to think that a creature has a negative right which 

does not appropriately generate positive duties to create, establish, and support institutions for 

securing the right. We may speak in those cases of a pure negative right that should not be 

mediated by institutions. Such pure negative rights may still mean something, insofar as they 

make first-order claims on other individuals not to interfere with you. But unlike secure rights, 

they do not generate duties upon others to create or maintain appropriate institutions. These 

pure negative rights still deserve to be called rights, insofar as they do correlate with negative 

duties held by others. Further, it may be appropriate and welcome—rather than a deficit—that 

they do not correlate with positive duties. 

 

ii. Positive rights  

Are there analogous cases with positive rights—where it makes sense to speak of pure 

positive rights that do not correlate with any negative duties? Consider the following. If I make 

a promise to a friend to help her move out of her apartment, it seems plausible to characterize 

my obligation to her as a pure positive duty (to help her move) which correlates with her pure 

positive right (to my help). If my friend’s right does not correlate with any negative duty on my 

part then it is appropriately described as a pure positive right. Further, it does not seem to 

make sense to bring institutions into the picture as a way of discharging my duty, as the 

reasons given for doing so—notably bringing their demandingness under control or solving 

other collective action problems—do not seem to apply. It is unlikely I would have promised to 

do this for my friend in the first place if I found the task impossibly demanding. My friend has 

reason to trust that I will follow through on my promise, because our history of friendship has 
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involved making promises to each other and keeping them, so assurance is not a worry. Also, 

the duty is determinate: all of the details of how, where, and when have been worked out 

between us. Further, it would plausibly distort our relationship to make my promise to her 

enforceable through some formal contract or legal mechanism. So it seems like my friend just 

has a pure positive right to my help.       

However, the story may be more complicated than this, for the following reason: some 

argue that making any specific promise is dependent upon the existence of promising as a 

practice, which is itself an informal institution. Promises seem to fit the definition of 

institutions laid out in Ch.1: they are enduring regularities of human action structured by 

norms. Richardson lends support for this when he discusses the way in which the very idea of a 

promise is historically specific and contingent; he describes promising as a practice which arose 

as a specific way of responding to the assurance problem (2018, 21). The fact that the practice 

of promising now has universal reach is thanks to the contingent fact of the “global spread of 

contract law” (2018, 22). Particular ways of instantiating the informal institution of promising 

also come along with different rules and expectations about the kinds of considerations which 

can make it permissible to break a promise. As Richardson observes, “in the case of promising, 

our very conception of the rights and duties at play depends on the practices we have evolved 

for allocating specific responsibilities” (103). If we think of promising as an institution in this 

sense, my promise to my friend is institutionally dependent, insofar as it relies upon the 

existence of an informal institution to define the boundaries or shape of my obligation.  

If promises are institutionally dependent, there is an interesting upshot for the question 

of what kinds of duties promises correlate with. Once promising is understood as shared 

institution which is maintained collectively over time, it raises the possibility that my promise 

to help my friend move may involve not only a positive duty on my part to provide that help, 
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but negative duties not to free-ride off of the institution of promising. As Kolodny and Wallace 

argue, the fact that promising is a kind of informal institution makes it the case that in breaking 

a promise, one not only violates an obligation to the promisee but also “free-rides on 

expectations generated by others’ adherence to the policy without doing one’s part to support 

those expectations oneself” (2003, 122). If they are right, in making a promise to help my friend 

move, my duties to her are both positive and negative: I have a positive duty to help her move 

as well as a negative duty not to free-ride off of the shared institution of promising. Rather than 

being owed specifically to the promisee herself, however, my negative duty not to free-ride is 

“owed to all those who stand to benefit from, or who have contributed to, the practice as a 

whole” (Kolodny and Wallace 2003, 125). This would mean that my friend does not enjoy a 

simple, straightforward positive right, but rather something more complex: she is included in 

the broader scope of individuals who stand to benefit from and who contribute to the practice, 

and so I have a negative duty to her on top of my positive duty to her.  

Of course, the view that making promises is dependent upon institutions is not 

universally accepted. A defender of a non-institutional view might push back on the grounds 

that we ordinarily think that an obligation to keep a promise is owed to the promisee alone—as 

evidenced by the fact that, when we break a promise, we apologize directly to the promisee and 

not the entire community of those impacted by supposed free-riding.25 However, adjudicating 

this debate would take us too far afield, as my goal is to talk about moral status rather than 

theories of promising. I discuss these issues simply to clarify what is at stake in assessing 

whether there are such things as pure positive rights. The defender of the Shue/Reus-Smit 

view, in maintaining that there are no such things, needs to show that examples we would 

think of as involving a straightforward positive duty-right pair are actually institutionally 

 
25 Kolodny and Wallace discuss this objection and attribute it to Scanlon (2003, 125).  
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dependent or institutionally mediated in some way and, as such, correlate not only with 

positive but negative duties as well. I want to remain agnostic about whether or not this kind of 

view will succeed and thus leave a question mark next to the idea of a pure positive right.  

But this is all fine for my purposes, as my goal here was to complicate the 

positive/negative distinction and motivate the idea that the secure/provisional distinction is 

more promising for characterizing political entitlements. Going forward, where institutions are 

appropriately established or involved in order to discharge a duty, we may apply the 

secure/provisional distinction to characterize the right. But if there are cases where it is 

inappropriate to involve institutions or think of a right as institutionally mediated, we can 

describe the right as simply a “negative” right26; such negative rights correlate only with 

negative duties by individuals. This differs from the approach offered by Shue and Reus-Smit 

because it does not equate the entire concept of rights with secure rights; it is possible to 

conceive of rights which should not be mediated by institutions and proposes to leave room 

within the broader concept of ‘rights’ for those possibilities.  

 

II. Political duties 
 

With which kinds of duties do secure and provisional rights correlate? Secure rights 

correlate with both negative and positive duties on the part of institutions as well as individuals 

acting in institutional capacities (e.g. in institutional roles). For example, while a secure right 

against interference involves correlative duties on the part of police forces or alternative public 

safety institutions, it also involves duties on the part of individuals who occupy roles within 

those institutions—such as individual police officers or other public safety officials. The duties 

that correlate with secure rights, and which are held by institutions and institutional role-

 
26 Or a positive right, depending, of course, on how the debate described in this section shakes out.  
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occupiers, are both positive and negative. For example, police forces have positive duties to take 

positive action—like patrolling the streets for public safety threats—as well as negative duties 

such as not to violate the first-order rights against interference that they are supposed to 

protect.27 Likewise, a secure right to healthcare would not only correlate with positive duties to 

provide that care by hospitals, doctors, nurses, etc., but plausibly with negative duties as well. 

The diabetic who cannot afford insulin due to a pharmaceutical company’s profit-seeking 

behavior does not enjoy a secure right to heath care, as the company violates what are plausibly 

negative duties not to exploit patients.28 

Where effective institutions for ‘securing’ a right have not been established but where 

they should be, a right is provisional. When one possesses a provisional right, other agents 

have correlative duties to collectivize, which are “duties to take steps towards forming a 

collective” which can then assume responsibility for discharging the duty in question (Collins 

2013). Collectivization involves solving the collective action problems mentioned previously for 

a particular duty. One way of characterizing this process is to say that agents involved in 

collectivization cooperate to render imperfect duties into perfect duties. Imperfect duties are 

duties where the agent is “free to exercise his or her own judgment and discretion in 

determining the content of the duty and the identity of the object of the duty (as well as the 

choice of occasions on which to perform the action)” (1996, 28). By contrast, perfect duties are 

“determinate both with regard to the content of what is required (what one is obligated to do) 

and with regard to the identity of the object of the duty (the individual or individuals to whom 

or for whom one is to do something)” (1996, 28). 

 
27 In other words, if a city’s residents criticize the local police because officers themselves are engaging in 
disproportionate or unnecessary violence and aggression, the police are not only being criticized for failing in a 
second-order duty to enforce residents’ first-order rights against interference but also for first-order violations of 
those rights against interference.     
28 For an argument that moral agents have duties not to exploit others, see Sample (2003).  
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A good example of the collectivization process can be found in Buchanan’s discussion of 

collective action and moral obligations (1996). Buchanan considers an example where leaders of 

for-profit hospitals all acknowledge that their institutions have imperfect duties to aid needy 

individuals who cannot afford health care costs. If the duty to aid needy individuals is left in an 

imperfect state, it will generate wasted efforts and a lack of full coverage for the needy; “The 

result” is “inefficient” and consists in “a patchwork of responses, with redundancies here and 

gaps there” (1996, 32). But hospital administrators do not need to sit back and be satisfied with 

that state of affairs. He writes:    

…instead of continuing to wring their hands and lament that they would all like to 
provide more uncompensated care if only they could afford to do so, the C.E.O.s of the 
for-profit hospitals in a given area might develop a plan to share the burden of 
providing uncompensated care. Such a plan would specify the obligations of each 
institution and provide incentives for compliance (and/or penalties for noncompliance). 
The most extreme form of such an agreement would be a multilateral legal contract 
spelling out in detail precisely what the obligations of the various parties were. (1996, 
33) 
 

In this way, hospitals can take a supposed imperfect duty of providing care to the needy and 

make it perfect by determining, in conjunction with other care providers, standards for 

providing such care and enforcement mechanisms for non-compliance. Taking such collective 

action would allow the for-profit hospitals to, as Buchanan writes, “share the burden” of 

providing this kind of care. Note that Buchanan’s administrators solve at least two of the 

collective action problems we have identified previously: they work together to figure out what 

discharging the duty means in terms of each of the parties’ determinate obligations 

(indeterminacy) and they create incentives for compliance and/or penalties for noncompliance 

(assurance). Though Buchanan does not explicitly talk about allocation, we might infer that 

successfully “perfecting” imperfect duties also means, in this example, identifying particular 

populations or communities of needy people to whom each particular hospital is responsible for 

providing care. Once the hospitals solve these problems with respect to their duty to aid the 
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needy—as well as, of course, address any other more context-specific ‘standard threats’—the 

needy individuals can then claim a “secure right” to care from the specific hospital in question.    

 Who is responsible for the work of collectivization—in other words, who bears the duty 

to collectivize? In Buchanan’s example, the agents responsible for the work of collectivization 

happen to be individuals who occupy formal institutional roles (the hospital administrators). 

Because they occupy formal roles that are directly related to the provision of health care, it is 

easy to see how they may incur duties to solve collective action problems that arise in the 

provision of that care—doing so is, plausibly, their job. However, we need not view those who 

occupy formal roles as exhaustive of the class of those agents who bear collectivization duties. 

For example, Hickey argues that all agents have duties to collectivize by participating in the 

creation of just institutions for combatting the problem of climate change (2017, 127). The 

content of such duties may be more or less determinate depending upon whether one occupies a 

formal role, as well as what the demands and privileges of that role consist in. For example, a 

U.S. Senator is going to have a more fixed and determinate path for how they ought to 

participate in the creation these sorts of institutions than the rest of us will; namely, casting 

votes for or introducing specific legislation. Meanwhile, the rest of us plausibly have wider 

latitude in determining how to discharge the relevant collectivization duty; we might vote and 

campaign for candidates, donate to organizations, sign petitions, organize or join marches, 

protests, or other grassroots efforts, lobby local officials, and write articles, open letters, or op-

eds (Hickey 2017, 132).29  

 What are the grounds of collectivization duties? Regardless of who is responsible for 

discharging the duty—e.g. whether it is a formal role-occupier or one of “the rest of us”—the 

 
29 However, if Zheng is right that it is through acting in our various institutional roles that we are best able to 
bring about just institutions, then the obligations to collectivize are role-related—and thus more determinate—for 
everyone occupying a role (2018). 
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grounds for the duty to collectivize can be prudential, moral, or both. In the hospital case, 

collectivizing the duty to aid brings its demandingness under control (Buchanan 1996, 30), 

which suggests a prudential reason to collectivize. But Buchanan thinks that there are also 

moral reasons at work, writing:   

…there is the fundamental and commonsensical moral principle, already alluded to, that 
being ethical requires doing what we can to improve our chances of acting ethically. In 
other words, the same basic values that underlie the ethical goals expressed in imperfect 
duties should lead us to change the environment of action so that we will be more likely 
to act ethically and to be more effective in the pursuit of our ethical goals. (1996, 35) 
 

Putting this in my terminology, if we determine that a given good, resource, etc. is provisional 

right, then the same values that lead us to make that determination should lead us to take the 

actions required in order to make it a secure right. Likewise, in his discussion of duties to 

combat climate change, Hickey also thinks that we have prudential and moral reasons to 

participate in the creation of climate-governing institutions. The prudential reason derives 

from the fact that the problem of climate change poses a threat to our survival and, as such, we 

have self-interested reasons to find effective solutions to it. But Hickey also argues that every 

individual “faces a pre-institutional normative demand” to restrict their individual use of shared 

atmospheric resources, on either Lockean or Kantian grounds: the Lockean grounds identify a 

shared pre-institutional right to resources sufficient for self-preservation while the Kantian 

grounds identify a pre-institutional right to effective agency (2017, Ch. 3). The way to make 

these pre-institutional entitlements—either to self-preservation or effective agency—reason-

giving in additional ways is, on Hickey’s account, to collectivize. Now, the exact moves of the 

argument are not relevant here; what matters is that, insofar as there are good grounds for 

thinking there are some pre-institutional rights, we not only have prudential reasons to 

collectivize and ‘secure’ those rights but also moral ones. The moral reasons derive from the 

need to protect and secure whatever values are incipient in the pre-institutional right.  
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 Of course, the question of which rights should be institutionally guaranteed in the senses 

of which I am speaking is a matter of great debate within political communities. Some maintain 

that the only rights that should be guaranteed are rights against interference, while others 

maintain that a much broader suite of rights should be guaranteed, including education, 

healthcare, housing, etc. How we can determine which rights should count as secure and 

provisional is a subject I will take up in Chapter 6.  

 
III. Secure rights versus successful enforcement of negative rights  

 
One might object to the taxonomy of moral and political rights I have introduced on the 

grounds that secure rights are just the same as the successful enforcement of negative rights. 

To see this, imagine that Peter and Mary are out on an evening walk and pass by some 

abandoned kittens.30 Assume that Peter and Mary only have negative duties not to harm the 

kittens and the kittens only have a corresponding negative right not to be so harmed.31 Instead 

of ignoring the kittens and continuing on the walk, however, Peter decides it would be 

entertaining to pick up a kitten and torture it. Mary watches and exclaims, “Peter! That is a 

horrible thing to do! Don’t!” One way of describing Mary’s response here would be to say that 

she is holding Peter accountable32 for his wrongdoing—and in so doing, enforcing a norm 

against harming the kittens. If Peter responds to Mary’s attempt to hold him accountable by 

forgoing the torture, does that mean the kitten is actually enjoying a secure right, rather than 

merely a negative right, against being harmed? In other words, what is the difference between 

 
30 This example is adapted from Clare Palmer’s Animal Ethics in Context (2010).  
31 This duty might be grounded in their sentience—e.g. their ability to suffer—or perhaps their vulnerability (see, 
e.g., Dodds 2014 for an argument for why certain kinds of vulnerability generate duties to assist), or on grounds 
which invoke the causal history of humans creating domesticated cats (Palmer 2010).  
32 Assuming there are good grounds for thinking that torturing the kittens violates a moral norm, Mary’s action 
would qualify as what Macnamara (2011) describes as “holding accountable”, insofar as it attempts to induce “first-
personal practical uptake” of the norm-violation (91).  
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a secure right and a negative right that is successfully enforced through an interpersonal 

instance of holding accountable?  

The primary difference, in my view, has to do with whether the type of enforcement 

mechanism being employed reliably succeeds in guaranteeing creatures’ enjoyment of the right 

in question. While it is not inconceivable that interpersonal enforcement of moral norms could 

result in a state of affairs where creatures are guaranteed enjoyment of the rights in question—

this is certainly a conceptual possibility—I think it is unlikely to actually succeed. This is 

because, in interpersonal morality, we do not generally think that people have perfect duties to 

hold others’ accountable for rights-violations.33 Mary might decide, for example, that she is 

repulsed by Peter’s torturing of the kittens but, because she just argued with him earlier, does 

not feel like confronting him about it. She may also think that there is nothing wrong with 

torturing kittens. In other words, there are a lot of contingencies that could make it the case 

that she does not ever end up holding Peter accountable and, in the event that she does not 

hold him accountable, there is no mechanism by which to hold Mary accountable for her 

failures to hold Peter accountable. So the kittens have no guarantee, in other words, that 

someone will step in to put a stop to their rights-violations.  

By contrast, it is much easier to see how institutions like police forces have duties to 

enforce certain kinds of rights—and how those a police force serves have claims to their rights 

being enforced—than it is to see how individuals acting outside of any institutional capacity 

have those duties. An institution whose purpose or function is to engage in rights-enforcement 

can be said to have a perfect duty to enforce those rights, meaning that those with the relevant 

rights-claims that are being enforced have a further (second-order) right to enforcement of 

 
33 While some philosophers like Elise Springer argue that individuals have duties to criticize others’ moral failings, 
which would likely include duties to hold others accountable for rights-violations, she thinks that those duties are 
only imperfect and not owed to anyone in particular (2013, 22). 
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their (first-order) rights. For example, when residents in a particular municipality criticize their 

local police department for failing to protect them from crime, that accusation is tantamount to 

saying that the police have failed to discharge their second-order duty to enforce the residents’ 

first-order rights.  

All of this is to say that our interpersonal practices of moral accountability—even when 

they result in successful enforcement of moral norms—are, most of the time, not sufficient for 

making a right secure. Part of the reason for this is that individuals do not generally have 

duties to enforce others’ rights, while institutions and individuals operating in institutional 

roles do. In other words, while having a right to the enforcement of one’s rights is not 

conceptually necessary in order for the right to be considered ‘secure,’ it will often be 

practically necessary.   

 

IV. The moral community 
 

This more complex taxonomy of rights and duties that I have introduced here 

potentially has implications for how we think about the concept of the ‘moral community’, a 

concept that is commonly invoked in discussions of moral status. Typically, when scholars who 

work on moral status talk about the moral community, they mean the following: the moral 

community is a set of creatures who possess certain moral entitlement(s) in virtue of their 

membership in that community. In other words, the term “membership in the moral 

community” is usually synonymous with talking about moral status and who has it. Scholars 

may specify membership criteria differently, claiming that the moral community includes all 

human beings, all persons, all moral agents, all sentient creatures, or something else entirely 

(Cohen 2001; Derpmann 2015, 110; Latinen 2015, 131).  
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But regardless, on these understandings, the moral community is just a set of beings 

that share a morally-relevant trait—whether it be rationality, personhood, sentience, agency, or 

something else. This means that the members of the moral community need not have any 

relationships among each other in order to count, collectively, as a community; members 

merely need to fit a certain description, and as long as they do, they can live out their lives in 

perfect isolation from one another. Moral community members also need not do any work to 

build the moral community: the moral community will exist whenever creatures that fit the 

relevant description happen to be around. This is like saying a “neighborhood community” is 

equivalent to a group of people who share a ZIP code. This is a rather thin sense of community. 

A thicker sense of neighborhood community would certainly make reference to a collection of 

individuals within a specific geographic territory, but it would also refer to certain kinds of 

relationships among neighbors—such as a willingness to cooperate, to do things together. 

What if we thought of membership in the moral community as being associated with 

possessing a specific political status—e.g. with secure rights? If we accept this, certain 

interesting things follow from it. Because making rights secure requires creating and 

maintaining effective institutions, it would mean that the moral community was not just 

composed of a set of creatures—moral community members—who have certain entitlements in 

virtue of that membership, but was also composed of different kinds of institutions and 

relations. While possessing some specific morally-relevant traits will certainly be relevant for 

determining whether a creature counts as a moral community member, thinking of the relevant 

entitlements as secure rights suggests an approach to the concept of moral community that is 

thicker than the “sharing a ZIP code” sense described above. It means that the moral 
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community is an achievement: something we must work to build by creating institutions that 

can guarantee secure rights to all of the moral community’s members.34  

Where moral community members’ rights are merely provisional, however, the moral 

community will more closely resemble the thinner ‘sharing a ZIP code’ sense described above. 

This is because, in those circumstances, the relevant relations and institutions do not yet exist 

to secure moral community members’ rights. But even in these circumstances, the approach to 

moral community I am suggesting differs from standard ways of talking about the concept, in 

the following way: it explicitly marks that state of affairs as non-ideal and as something to be 

overcome by the imposition of collectivization duties upon others. In other words, in places 

where the moral community does not yet consist in secure-rights-producing relations, other 

moral community members have collectivization duties to bring those relations about. By 

contrast, because standard approaches to moral community see that community as already fully 

realized—the moral community exists wherever there are creatures with the relevant 

properties or traits around—they do not have the conceptual resources to critique states of 

affairs where certain kinds of institutions and relations do not yet exist.     

If we look at the world as it is, it is clear that even on a restrictive account of who is 

entitled to moral community membership and a restrictive account of which rights should be 

secure rights, the moral community has not yet been realized or achieved. Suppose that only 

rational agents are entitled to moral community membership and that the only right that 

should be secure is the right against interference. Even with those commitments it is clear that 

for many moral community members—especially those living in war-torn areas—their right is 

 
34 If we accept this understanding of moral community and the analysis of ‘pure negative rights’ above, it also 
means that we must draw a distinction between having moral status and being a member of the moral community. 
Of course, being a member of the moral community, on this approach, comes with moral status, but the collection 
of moral community members need not be viewed as exhaustive of all creatures with moral status. One might 
possess moral status in the form of pure negative rights without also being a member of the moral community.  
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merely provisional. This means that the moral community is, at present, an ideal; arrangements 

do not currently exist to guarantee secure rights to all who are entitled to them. The current 

approximation of the moral community falls even farther short of the ideal if we adopt a less 

restrictive view of the kinds of creatures that are eligible for membership and/or a less 

restrictive view of the suite of secure rights each member is entitled to. Given this non-ideal 

state of affairs, many of the rights that members of the moral community will in fact have at 

this moment in time are provisional rights to the creation of appropriate institutions. Once 

those institutions have been established and are capable of guaranteeing the appropriate suite of 

secure rights to all who are entitled to them, the ideal of the moral community will have been 

achieved.  

There is no determinate or fixed path by which the moral community will be achieved: 

there are many possible pathways. It is impossible to determine the ‘correct’ or ‘optimal’ path a 

priori. Rather, establishing institutions which are capable of delivering secure rights to all who 

are so entitled is a creative enterprise. As Hickey writes of the construction of just climate 

institutions—but which I take to apply to the construction of just institutions in general—“the 

process of getting there is dynamic and iterative” and “responsive to feedback” (2017, 154). As 

such there are “going to be false starts” as certain pathways are tried and fail. Further, we 

cannot know in advance the “amount of action required to reach any specific outcome”; it will 

depend upon the particular path chosen (2017, 154).   

Is this view of moral community the same thing as the global community envisioned by 

cosmopolitans? Broadly, cosmopolitanism is the view that “all human beings, regardless of their 

political affiliation, are (or can and should be) citizens in a single community” (Kleingeld and 

Brown 2014). Cosmopolitans characteristically reject the idea that we only have duties of 

justice toward fellow citizens of the nation-state we happen to belong to. Rather, they think 
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that we have duties of justice (or another type of weighty entitlement) to distant strangers and 

those who are not national compatriots, duties which vary in strength depending upon which 

version of cosmopolitanism one adopts (Kleingeld and Brown 2014). Given that I have 

suggested that we should attempt to achieve the ideal of the moral community, which means 

that we should work to establish institutions capable of guaranteeing secure rights to all moral 

community members, my view may sound very similar to cosmopolitanism as stated above.  

However, the answer is more complex: this view of moral community both shares 

similarities with the cosmopolitan idea and departs from it. To see this, let’s break the 

cosmopolitan idea up into three separate claims: 

Claim 1: Cosmopolitan citizens include “all human beings.” 

Claim 2: Cosmopolitan citizens have moral status regardless of their political affiliation.  

Claim 3: Cosmopolitan citizens are, or can and should be, part of a single community. 

My view disagrees with the first claim and agrees with the second. There are two possible 

interpretations of the third claim; my view agrees with one but not both. I will explain each 

point in turn.    

   

a.  Claim 1 

As I have mentioned previously, the question of which creatures are entitled to 

membership in the moral community, and what kinds of properties ground that entitlement, 

will be my primary focus in Chapters 3-6. Given that, what I will say here will simply preview 

some of the commitments of that account in order to clarify how the view of moral community 

I suggest differs from the cosmopolitan idea sketched above. 

If Claim 1 is interpreted to mean that “all and only human beings” have the status of 

cosmopolitan citizen, I disagree. In fact, I think that the idea that all and only human beings 
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have rights, in particular, is prima facie implausible. This is because neither of the two leading 

theories of what makes a creature eligible for rights can non-arbitrarily mark out the class of all 

and only human beings. Elizabeth Ashford makes this general point in her discussion of human 

rights. She defines human rights as “a set of rock bottom moral claims that every human being 

can justifiably insist on in virtue of the moral status they have as human beings” (2010, 186). 

She then points out that “utilitarianism and Kantianism” are “the two theories historically most 

closely connected with the human rights tradition,” and that they are “the most famous 

representatives of the two main accounts of the functions of rights, the interest theory and the 

will theory” (2010, 186). The interest theory takes the function of rights to be protection of the 

right-holder’s “basic interests” while the will theory takes the function of rights to be 

protection of the right-holder’s “control and liberties” (2010, 186). She then makes this striking 

observation: 

According to both the utilitarian and the Kantian accounts of human rights, the term 
‘human’ refers to persons rather than to members of the species Homo sapiens. Moreover, 
according to utilitarianism the moral status of persons is grounded in their capacity for 
well-being and suffering, and since this capacity is shared in varying degrees by every 
sentient being, moral status is not unique to persons (186, fn 4).  
 

One might understandably find it odd that neither of the two major theories of human rights 

renders a verdict that the scope of rights-bearers includes all and only human beings. Not only 

does this mean that the label ‘human rights’ is a misnomer, but it means that the cosmopolitan 

idea must either be shrunk to include not all human beings or expanded to include creatures 

who are not members of the human species. In other words, when the entitlement in question is 

rights, our two dominant theories would have us either view them as applying to only rational 

agents (or agents with the relevant autonomy/choice capacity), which on its face would exclude 
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some humans, or expand it to all of those capable of suffering, which would include most but 

not only humans.35   

 My account will defend the view that not all as well as not only human beings are entitled 

to membership in the moral community and the political rights which come with that 

membership. The creatures eligible for this status on my view will include the vast majority of, 

but not exclusively, human beings. I say ‘the vast majority’ rather than all humans because, as I 

will argue, the properties and features which make a creature eligible for moral community 

membership will not apply to members of the human species in vegetative states or who are 

otherwise catastrophically non-responsive to others. However, eligibility for moral community 

membership will include at least some non-human animals and potentially other non-human 

creatures, like sentient robots.  

 

b.  Claim 2 

My approach agrees with the cosmopolitan idea that one’s status obtains regardless of 

what political association they happen to be part of. But that said, the secure/provisional 

distinction is well-positioned to accommodate the appeal behind some anti-cosmopolitan 

objections to this idea while nonetheless retaining this commitment.  

Some philosophers oppose cosmopolitanism because they hold the view that only 

compatriots, or those who cooperate in supporting the institutions of their own societies, are 

entitled to social justice. Those who hold this view typically deny that we have duties of justice 

to distant strangers because of the lack of cooperative institutions ranging over the whole 

 
35 One might object that I’m inserting the ‘only’ into the ‘all and only’ claim attributed to cosmopolitans here and 
that cosmopolitans are in fact exclusively committed to the ‘all’ claim. However, if that’s right, the overall lack of 
interest and attention that cosmopolitans have shown in the implications of that view—e.g. that some types of 
non-human creatures would be entitled to political entitlements—is striking and leads me to believe that the ‘only’ 
is implied. Notable exceptions to this lack of interest from cosmopolitans in the idea that non-humans could be 
rights-holders include Nussbaum (2006), Cooke (2014), Pepper (2016), and Leep (2017).  
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world36—institutions which serve as the foundation of such duties. Meckled-Garcia makes a 

version of this argument, writing:   

…a theory of morally just action must specify for which agent, and in which sphere of 
action (which subjects) its principles are designed to be action guiding. It must specify 
this as a matter of perfect, rather than imperfect, duties. That is, there must be a clear 
agent responsible for the duties, with no general agent-directed discretion as to what 
constitutes an adequate performance of the duty. A purported principle that does not 
specify such an agent (even implicitly) is incomplete—not really a principle at all. My 
contention is that, unlike the domestic sphere, no plausible candidate agents, subject to 
corresponding perfect duties, can be specified for the international sphere. (2008, 246) 

The reason that no plausible candidate agent can be specified for the international sphere, on 

his view, is that claims of justice can only arise in a setting where they can be articulated in 

terms of perfect duties and rights. While there exist international institutions like the IMF, 

World Bank, UN, etc., which have a great impact upon people across the world, these 

institutions “do not have the authority to assign duties and rights; rather those states signing 

up to them accept duties” (2008, 261). He continues that “States themselves only have authority 

to impose duties on their citizens, or those within their territories” (2008, 261).  

The secure/provisional distinction I drew previously allows us to accommodate the 

insight within Meckled-Garcia’s objection while also remaining committed to the cosmopolitan 

idea that one has status regardless of political affiliation. On my view, one possesses secure 

rights in virtue of determinate institutional arrangements which are positioned to guarantee 

your enjoyment of those rights. This places me partially in agreement with Meckled-Garcia: in 

order for a right to be secure, there must be arrangements in place which specify who is 

responsible for discharging a duty and for which specific individuals that duty is to be 

discharged. However, my view differs from his by incorporating the idea of provisional rights: 

 
36 Of course, there are some cosmopolitans who share this commitment to the idea that duties of justice obtain only 
among determinate associations/cooperative schemes, but who “point to the globalised nature of today’s world as 
evidence for the existence of a worldwide cooperative network to which principles of justice should apply” 
(Valentini 2014, 37).  
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where the relevant secure-rights-guaranteeing institutions do not exist, members of the moral 

community have provisional rights against other moral community members to engage in 

collectivization duties that establish those institutions. These provisional rights still count as 

“rights” because they correlate with duties—which have varying degrees of determinateness 

depending upon one’s social position—held by other members of the moral community. 

Crucially—and as I will elaborate in the next few chapters—one is entitled to provisional 

rights in virtue of the kind of creature that one is, rather than the particular associations or 

relationships they may have.  

c.  Claim 3 

The final component of the cosmopolitan idea is that all eligible for cosmopolitan 

citizenship should be citizens in a single community. If the desired ‘single community’ is 

understood as an institution like the moral community, composed of many smaller institutions, 

which can guarantee ‘full coverage’ of secure rights, then I am in agreement with this claim.  

However, if ‘single community’ is meant to refer to a kind of global government or 

singular world nation-state, I disagree. This is because I want to remain agnostic on the 

question of which particular arrangement of global institutions best guarantees secure rights 

for all who are eligible for them. Figuring out just what kind of arrangement of global 

institutions can accomplish “full coverage” is largely, in my opinion, not a project for 

philosophers, but rather for social scientists, activists, communities, etc. Achieving the ideal of 

the moral community may involve the preservation of the nation-state system, if it is the case 

that nation-states can function as the kinds of institutions which establish secure rights for 

everyone who is entitled to them. If it is the case that the nation-state system is only capable of 

guaranteeing secure rights for some who are so entitled, then it must be rejected in favor of 

another way of arranging global institutions.  
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 As a result of wanting to remain agnostic on the question of which particular 

arrangement of institutions best achieves the ideal of the moral community, my view is best 

described as what Pogge labels as “moral cosmopolitanism” rather than “legal 

cosmopolitanism.” Moral cosmopolitanism is the view that “all persons stand in certain moral 

relations to one another: we are required to respect one another’s status as ultimate units of 

moral concern—a requirement that imposes limits upon our conduct and, in particular, upon 

our efforts to construct institutional schemes” (1992, 49). This is in contrast with legal 

cosmopolitanism, which advocates for a world order in which all with the relevant status are 

“fellow citizens of a universal republic” (1992, 49). Pogge argues moral cosmopolitanism is 

compatible with legal cosmopolitanism, but that the former does not necessitate the latter. In 

other words, moral cosmopolitanism is compatible with “a global order” in which all are “fellow 

citizens of a universal republic,” but it is also “compatible with other patters of interaction” such 

as “a system of autonomous states and even with a plurality of self-contained communities” 

(49).   

 

V. Conclusion 
 

In this chapter I sought to make progress on the question of which creatures possess 

political entitlements by clarifying what exactly those political entitlements are and how they 

are to be distinguished from moral entitlements. I argued that we should see the relevant 

political entitlements as secure and provisional rights. I then discussed how the duties that 

correlate with secure rights are typically held by institutions, or individuals occupying 

institutional roles, and how the duties that correlate with provisional rights are duties to 

‘collectivize,’ or to create and support functioning institutions. In the final section, I suggested 
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that accepting this view of political entitlements has interesting implications for how we 

conceive of the moral community.     

In the next chapter, I will be using the analysis of political and moral entitlements that I 

have offered to distinguish between two different types of moral status: baseline moral status, 

which comes with pure negative rights, and elevated political status, which comes with secure 

and provisional rights. Figuring out which property or feature could ground elevated political 

status and then applying that view to specific cases will be the primary focus of the final 

chapters.   
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Chapter 3: 

Baseline Moral Status and Elevated Political Status 

The last chapter attempted to get clear about what political entitlements are, in order to 

bring the type of status we are investigating into focus. I argued that political entitlements are 

best characterized as secure and provisional rights. Such political rights share a common core, 

which is their relationship to institutions which are positioned to ‘secure’ the right in question. 

In the case of secure rights, the institutional ‘securing’ is actual, whereas in the case of 

provisional rights, ‘securing’ is not actual but rather normatively required.     

In this chapter I aim to make progress on the question of which creatures possess these 

entitlements by proposing that we draw a distinction between baseline moral status and 

elevated political status. Baseline moral status consists in pure negative rights against being 

killed, interfered with, etc. Meanwhile, elevated political status consists in secure and 

provisional rights. The view I will ultimately defend holds that possessing baseline moral 

status is a necessary but not sufficient condition for possessing elevated political status.  

I will begin in Section I by motivating why we should draw a distinction between these 

two types of status. In Section II, I will propose that we conditionally accept a view of baseline 

moral status which takes the possession of a specific type of agency—perceptual agency—to be 

sufficient for that status.  

 

I. Distinguishing baseline moral status and elevated political status 
 
 To defend the idea that we should draw a distinction between baseline moral status and 

elevated political status, I will begin by elaborating upon what I mean by baseline moral status. 

Then I will present a view which I take to be a plausible view of baseline moral status, but 

whose author does not distinguish between baseline and elevated status. After presenting this 
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view, I argue that even if it is a plausible view of baseline moral status, it is insufficient for 

elevated political status.  

 

a. What is baseline moral status? 

In my view, baseline moral status consists in pure negative rights, while elevated 

political status consists in provisional and secure rights. The specific negative rights that come 

along with baseline moral status include rights to life and liberty. Concretely this means that 

we should not kill creatures with baseline status; we should not, for example, hunt them for 

sport, torture them, capture them, imprison them, or eat them for dinner. Baseline moral status, 

essentially, consists in pure negative rights to be left to one’s own devices and for others not to 

interfere with you.  

Crucially, while creatures with only baseline moral status and not elevated political 

status may have pure negative rights against others killing them or interfering with them in 

various ways, they do not have secure or provisional rights. This means they do not have rights 

that political communities engage in coercive enforcement to protect their negative rights, to 

determine the precise boundaries of these rights, or perform allocation work to guarantee that 

they enjoy the substance of these rights. So, supposing for the moment that being sentient or 

having interests is sufficient for this baseline status and not elevated status, it would plausibly 

count as a rights-violation to eat a non-human animal perceptual agent for dinner. But, at the 

same time, the state (or other relevant political institution) does not have additional duties to 

determine the boundaries of or enforce that right. In other words, while it may be morally 

wrong to eat animal products because doing so fails to respect non-human animals’ negative 

rights, the state does not have obligations to put people in jail, fine them, or otherwise punish 

them for doing so.  
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In the next section, I will consider a view which I take to be a plausible view of baseline 

moral status, but whose author does not distinguish between baseline moral status and elevated 

political status. I will make a case for drawing the distinction between these two types of status 

by showing how a lack of sensitivity to this distinction produces counterintuitive implications 

for his account.  

 

b. Sebo’s agency view 

Sebo argues that there are two types of agency—propositional and perceptual agency—

and that possessing either type of agency is sufficient for “the right to life, liberty, and 

property” (2017, 3). However, possessing propositional agency alone is necessary for rights to 

autonomy. In what follows, I will explain Sebo’s distinction between these two types of agency 

and explain the connection between these types of agency and moral status.   

The first step of Sebo’s argument is to distinguish between propositional and perceptual 

agency. Propositional agency refers to the “capacity to act on judgments about reasons” (2017, 

4). This includes deliberations about what to do that involve making various kinds of 

inferences. For example, he writes that if you think, “I should eat a sandwich so that I have 

enough energy to make it through the afternoon,” and then you “eat a sandwich on the basis of 

this judgment,” you are “thinking and acting as a propositional agent” (2017, 4). Though there 

is a great deal of debate about the nature of propositional agency—and, by extension, which 

creatures are capable of it—scholars agree that adult human beings without intellectual 

disability possess this kind of agency (2017, 5). Crucially, however, even those creatures with a 

capacity for propositional agency do not act as propositional agents all of the time. Sebo 

observes that even adult human beings without cognitive disability only “act propositionally 

sometimes,” such as “in the cool hour of deliberation, when we are new at a particular activity, 
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or when we encounter a problem in a particular activity” (2017, 5). But “the rest of the time we 

simply do what feels right or natural in the moment without explicit or implicit propositional 

thought at all” (2017, 5).  

This second kind of agency is what Sebo labels “perceptual agency.” Perceptual agency 

“exists in the space between propositional agency and mere behavior” (2017, 6) and refers to a 

“capacity to act on normative perceptual experiences” (2017, 7). For example, if you “experience 

a sandwich as to-be-eaten, and if you eat the sandwich on the basis of that perceptual 

experience alone, then you are acting as a perceptual agent” rather than propositional agent 

(2017, 7). In identifying this type of agency, Sebo acknowledges that he is drawing on the 

Heideggerian idea of experiencing the world “as ready-to-hand, i.e., as having normative 

properties like to-be-pursued and to-be-avoided” and the philosophical sub-field of 

phenomenology that developed out of Heidegger’s work (2017, 6). This capacity for perceptual 

agency still includes “the capacity to deliberate about what to do”, but this deliberation “makes 

use of cognitive systems other than the capacity for propositional thought” (2017, 7). Sebo does 

not take a stance on what this kind of perceptual deliberation looks like, but rather cites several 

different accounts offered by different scholars. Some think it involves making “inferences that 

resemble modus ponens and modus tollens”; others think it involves “trial and error 

experiments”; and yet still others think it involves “a form of thought that resembles maps or 

charts” (2017, 7). Perceptual agency is both more and less limited than propositional agency. It 

is more limited in that it does not involve “long-term instrumental reasoning”—e.g. thought 

patterns like, ‘I will exercise today so that I can attain my long-term goal of climbing a 14,000-

foot mountain’ are available to propositional agents alone. But exclusively perceptual agency is 

also less limited in that it allows perceptual agents “to act quickly and intuitively in situations 

where the capacity for propositional thought is neither necessary nor particularly useful” (2017, 
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7). On this view, many more creatures will count as perceptual agents—including most non-

human animals and human beings with various types of intellectual disability—than will count 

as propositional agents.  

Sebo argues that, if we accept this distinction and take two “plausible and widely 

accepted moral assumptions” on board, we can conclude that “perceptual agency is sufficient for 

the right to life, liberty, and property but not for the right to autonomy” (2017, 9) and that 

propositional agency is necessary for the right to autonomy (2017, 10). The two relevant 

assumptions are sentientism and rationalism. He states the sentientism assumption as follows:    

If you are sentient, then you have interests (where we can understand interests in terms 
of present subjective motivational states), (b) if you have interests, then you are capable 
of being harmed (where we can understand harm in terms of interest-frustration), (c) if 
you are capable of being harmed, then moral agents have at least a prima facie moral 
duty not to harm you, and (d) if moral agents have at least a prima facie moral duty not 
to harm you, then you have at least a prima facie moral right, against these moral 
agents, not to be harmed. (2017, 9)  
 

If we accept sentientism, Sebo thinks “it follows that perceptual agency is sufficient for at least 

a prima facie right to life, liberty, and property” because “if deprivation of these basic goods 

would frustrate your interests, then you have at least a prima facie moral right not to be 

deprived of these goods” (2017, 9-10). For Sebo, a creature need not understand the concepts of 

‘life, liberty, and property’ in order to have rights to them; all that matters is that possessing 

those rights would advance their interests (2017, 11). The rationalism assumption is that you 

have the right “to autonomy, i.e. you have the right to make informed decisions and provide 

informed consent, only if you have the capacity to act autonomously” (2017, 10). Having a 

capacity to act autonomously means you are “morally responsible for your actions, i.e. you are 

praise- or blameworthy for your actions” and that you have “the capacity to think about 

reasons” which, in turn, involves thinking propositionally (2017, 10). If we accept rationalism, 

Sebo thinks it follows that propositional agency is a necessary condition for the possession of 
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the right to autonomy and moral responsibility (2017, 10). This means that a creature which is 

exclusively a perceptual agent—or a creature which is capable of propositional agency most of 

the time but is not acting as one in certain contexts (e.g. someone in a temporary state of 

impairment)—is subject to some warranted paternalism. For example, if a dog needs life-saving 

medical treatment but “experiences needles as to-be-avoided”, propositional agents are under no 

obligation to respect the dog’s preference (2017, 12). By contrast, if a propositional agent who 

is acting qua propositional agent refuses life-saving medical treatment, other agents have 

(perhaps defeasible) obligations to respect that choice. 

 

c. Elevated political status 

I think that Sebo’s view suffers from a lack of clarity about what kinds of rights are 

entailed by the possession of perceptual and propositional agency. I will argue that while 

perceptual agency may be sufficient for baseline moral status, it is not sufficient for elevated 

political status, and that furthermore we have good reasons to think that the rights to ‘life, 

liberty, and property’ which he identifies are political rather than moral rights in many 

contexts. The upshot of this critique will be that we need to think of perceptual agency as a 

necessary but not sufficient condition for the political entitlements we are interested in. 

Throughout his paper, Sebo refers to rights to “life, liberty, and property” as moral 

rather than political rights. But why should we think he is correct about that? In my view, 

Sebo’s approach contains a confusion about what rights to life, liberty, and property are which 

elides important differences in how these rights would be instantiated within and without 

institutions. In the last chapter, I argued that we should think of claim-rights as falling into 

different categories: political entitlements are importantly bound up with institutions, while 

moral entitlements lack that connection. Political entitlements were characterized as ‘secure’ or 
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‘provisional’ rights, while moral entitlements were ‘pure negative’ (and possibly ‘pure positive’) 

rights. When we think about how rights to life, liberty, and property both are and should be 

instantiated, it becomes clear that in some contexts, respecting these rights and making them 

maximally reason-giving requires agents to establish and maintain a wide array of effective 

institutions. Insofar as institutions are appropriately invoked to ‘secure’ rights for certain 

classes of rights-holders, I argued that they should be characterized as political rather than 

moral entitlements.  

So, in the very least, we can distinguish between political and moral versions of the 

rights to life, liberty, and property. Of course, one might doubt that there are such things as 

‘moral’ versions of any of these rights, but we need not make that strong of a claim in order to 

challenge Sebo’s view. The issue is that, once we accept that there is a distinction between 

moral and political versions of these rights, sentience no longer seems plausible as sufficient 

grounds for possession of the political versions of rights to life, liberty, and property. If we want 

to maintain that being sentient is a sufficient condition for possessing rights to life, liberty, and 

property in both moral and political form, we must either (1) counter-intuitively accept that 

wild animals have robust political entitlements or (2) argue that there are no such things as 

‘political rights’ and all rights should be characterized as moral rights.37 Both implications are 

unwelcome, which leads me to believe we should reject sentientism as Sebo has stated it. 

Crucially, if we accept that there is a distinction between political and moral rights, we can hold 

on to sentientism about the moral versions of the rights Sebo lists.   

 
37 Denying the distinction between ‘moral’ and ‘political’ rights in the other direction—e.g. claiming all purported 
moral rights are necessarily political in the way I’ve defined that term—will either result in the categorical denial 
of rights to wild animals or their robust inclusion within political institutions, neither of which seems right.   
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We can feel the force of this if we consider Sebo’s discussion of perceptual agents’ rights 

to property. Once we accept sentientism, Sebo thinks we should draw the following conclusion 

about a beaver’s property right to her den:  

…suppose that a beaver experiences the den that she participated in building as to-be-
slept-in, and she feels motivated to sleep in the den on the basis of this normative 
perceptual experience. In this case, we can say that (a) the beaver has an interest in 
sleeping in this den, (b) the satisfaction of this interest requires her to have access to 
this den, and, therefore, (c) she has at least a prima facie moral right to have access to 
this den according to sentientism (a moral right which we can usefully describe as a 
property right, whether or not this beaver has the concept of, or an interest in, property 
as such). (11)  
 

First, it seems clear that the beaver’s property right to her den—granting that such an idea is 

even intelligible—is not and should not be the same type of right as, for example, a human 

being’s ownership right over her home. The homeowner’s property right should be backed by a 

suite of institutions which provide assurance that others will respect the right, which clarify the 

boundaries or shape of the right itself, and which can solve other kinds of collective action 

problems pertaining to the right. It is odd and strained to say that those institutions are 

appropriately invoked in order to solve such collective action problems with respect to a beaver’s 

right to her den. If another beaver comes to occupy the den and the first beaver experiences 

that occupation as to-be-avoided, are we to deploy the nearest municipality’s police force to cite 

the renegade beaver for trespassing? Obviously this would be absurd. On the other hand, it 

would not be absurd to deploy that particular institution to secure the property rights claim of 

a non-autonomous human being who is exclusively a perceptual agent. My point is simply that 

we are owed an account of why these various kinds of institutions are appropriately invoked to 

‘secure’ the right in the human case, but not in the wild animal case, assuming that the morally 

relevant capacities in both cases are the same. It seems like sentientism, in other words, cannot 

explain this difference in how the property right is appropriately instantiated within and 

without political communities.  
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 Sebo might respond that he can avoid the implication discussed above because sentience 

is a sufficiency condition for prima facie rights to life, liberty, and property. You might read 

‘prima facie’ as indicating that the rights in question are open to defeat, perhaps particularly by 

demandingness considerations. By acknowledging that the rights a creature is entitled to in 

virtue of their perceptual agency are open to defeat in this way, it seems we can maintain 

without absurdity that a beaver and an exclusively perceptual human agent both have the same 

defeasible property right. It is simply that it would be very demanding to make the beaver’s 

right into a secure right, while it would not be nearly as demanding to make the exclusively 

perceptual human agent’s right into a secure right. Differences in demandingness alone, in 

other words, can explain how the right is appropriately instantiated within and without 

political communities.  

But this would tacitly concede the distinction I am trying to draw, for the point of 

making a right political is to make it relatively immune from defeat by considerations like 

demandingness. In other words, where one is entitled to a political version of a right rather 

than simply a moral version, institutions are appropriately established and invoked to do things 

like bring down the demandingness of the right’s correlative duties. This was part of my 

analysis of secure rights in Chapter 2. So simply saying, ‘these are prima facie rights open to 

defeat by demandingness considerations’ ignores the fact that the extent of such 

‘demandingness’ is not pre-determined or fixed in advance but subject to change by 

institutional design. The reason the perceptual human agent’s right is not as demanding to 

‘secure’, in other words, is because we have already established a suite of institutions to bring 

the demandingness under control. The question is, what justifies the existence of these 

institutions in the case of a human who is exclusively a perceptual agent, but not in the case of a 

wild non-human animal perceptual agent?  
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Another way Sebo may try to answer this question, without sacrificing sentientism, 

would be to argue that the difference can be justified by appealing to facts about what is good 

for a creature. While it is good for the human perceptual agent to be enveloped in a system of 

social regulation38—a network of institutions that is capable of securing their rights—being 

enveloped in such a system would not be good for the beaver. So we can explain how the 

human perceptual agent’s right has a different set of correlative duties than the wild animal’s 

right by appealing to each creature’s respective interests or welfare. This move does not require 

us to sacrifice sentientism about political rights, because it is a creature’s interests or welfare 

alone that justifies the distinction in how a right is appropriately instantiated rather than an 

additional property or feature, over and above sentience.  

But this move produces some potentially unwelcome implications, especially when we 

consider rights to life and liberty rather than property. To see this, let us consider another one 

of Sebo’s examples. He writes that if a “lion experiences her cubs as to-be-protected, and she feels 

motivated to protect her cubs on the basis of this normative perceptual experience” we can say 

the following: she “has an interest in protecting her cubs,” the “satisfaction of this interest 

requires her to stay alive,” and because of this, “she has at least a prima facie moral right to life 

according to sentientism” (2017, 11). Now let’s imagine that a clan of hyenas comes along and, 

as perceptual agents, they experience the lion and her cubs as to-be-eaten and so therefore have 

an interest in doing so. Further let’s imagine that the hyenas are very hungry and that 

satisfying their interest is necessary for them to stay alive. What right follows from this? It 

seems that per Sebo’s view we must say that the hyenas have a right to goods necessary to stay 

alive—in other words, that they have a right to eat the lions. Now remember that just above, 

we tried out the idea that institutions should not be invoked in order to ‘secure’ the rights of 

 
38 Thanks to Mark for this phrase and objection.  
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wild animals on the grounds that it simply would not be good for these animals to be enveloped 

in a system of social regulation. But are we really prepared to say that it is good or better for 

the lions to be subject to heightened risk of being eaten by hyenas than to be enveloped in a 

system of social regulation? It is true that a lion enveloped in a system of social regulation does 

not lead a very lion-like life. Further, not leading a lion-like life plausibly sets back the lion’s 

interests; a lion enveloped in a system of social regulation would likely be deprived of 

opportunities to catch its own prey, for example, which we might view as an important part of 

its welfare. But settling this issue in favor of sentientism requires us to establish that the lion’s 

interests in leading a lion-like life are stronger than being alive in general. I am not sure why 

we should conclude that. Sebo also does not commit to any particular theory of welfare which 

would justify this. So it seems like invoking the welfare of the animal in question to justify its 

not being enveloped in a system of social regulation does not straightforwardly do the work we 

need it to in order to save sentientism.  

We have now made two attempts to explain differences in how rights to life, liberty, and 

property should be instantiated within and without political communities in ways that do not 

require us to abandon sentientism. However, neither attempt seemed fully satisfactory, which 

leads me to think that we must look for alternatives to sentientism. If we want to accept that a 

wild animal perceptual agent and human perceptual agent’s rights are appropriately 

instantiated in different ways—e.g. the former does not make additional claims upon 

institutions, while the latter does make such claims—we need to find a difference in morally 

relevant status-conferring properties between the beaver and the exclusively perceptual human 

agent. But it seems like perceptual agency alone will not do the trick, as both the wild animal 

and the human in our example are perceptual agents. So we need to look for some additional 

status-conferring property which can justify the difference in moral status; perceptual agency 
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is, in other words, not a sufficient condition for the political versions of rights to life, liberty, 

and property.  

Nonetheless, even if perceptual agency alone is not sufficient for elevated political 

status, I think there are compelling reasons to accept Sebo’s approach as a plausible view of 

baseline moral status. While I will make a provisional case for this claim in the next section, 

right now I want to make one point of clarification about my view of which particular rights 

baseline moral status consists in. 

  

d. Where do property rights fit? 

Given that I am planning to defend Sebo’s ‘perceptual agency’ view as an approach to 

baseline moral status, and given that he thinks perceptual agency entitles a creature to life, 

liberty, and property, one might wonder why I have left property rights off the list of rights 

that come along with baseline moral status. Why, in other words, have I characterized baseline 

moral status solely in terms of negative rights to life and liberty?  

The reason I did not include property rights as part of the previous characterization of 

baseline status is because I think that property rights are more naturally characterized in 

relation to institutions, which makes them part of elevated political status. Even if we were to 

recognize a moral version of a property right that did not appropriately involve mediating 

institutions, there would very little resemblance between that right and what we think of as 

property rights within political communities. In other words, I am not sure the resemblance 

between a moral ‘property right’ and a political property right is strong enough for the two 

rights to merit the same label. 

To see this, let’s dwell on what a property right would look like without bringing 

institutions to bear to clarify the boundaries of the right or secure its enforcement. We can 
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return to Sebo’s example of the beaver and her den to illustrate this. He suggested that a beaver 

has an interest in sleeping in her den which generates “least a prima facie moral right to have 

access to this den” (2017, 11). Sebo thinks that this ‘right to access’ is “a moral right which we 

can usefully describe as a property right” (2017, 11). But is it useful to describe this right as a 

property right, or is it unnecessarily confusing? I think it is the latter, because having access to 

some good or resource is a far cry from having a property right in that thing. If having access 

to something is the same thing as having a property right to it, it would be the case that I have 

a property right in my apartment, which I ‘access’ by renting from my landlord. But I do not 

have a property right in my apartment; my landlord does. My point is that, in order to extend 

property rights to wild animals in a way that feels plausible, we need to strip the content of 

property rights down to the bare minimum, taking these rights to consist in mere access to 

some resource or good. But once the concept of property rights has been stripped down in this 

way, it becomes hard to see why we should describe them as ‘property rights’ at all. Instead, it 

seems more natural to describe wild animals’ rights to access natural resources as pure negative 

rights not to be interfered with in their pursuit of the goods and resources that they need. This 

seems to make the supposed ‘moral’ version of the property right look much more like a liberty 

right than a property right.  

By contrast, while there are major differences between political and moral versions to 

life and liberty rights, the political and moral versions of these rights share enough in common 

to both intelligibly share the labels ‘rights to life and liberty.’ While political versions of rights 

to life and liberty place additional duties upon others to determine the boundaries of these 

rights, coercively enforce them, etc.—duties which are not associated with the moral 

versions—the two versions of the right share a ‘core,’ which is a correlative negative duty of 
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non-interference. In other words, despite their differences, they share a core in common that 

allow us to comfortably describe them as two different versions of the same thing. 

 For this reason, I have left property rights out of the suite of rights that a creature 

possesses in virtue of having baseline moral status. Sebo may have room to push back here, 

perhaps by showing that political and moral versions of property rights have more in common 

than I have suggested. However, I take these remarks to be sufficient to shift the burden of 

proof back to Sebo, given that he does not offer a justification in his article for including 

property rights among his list of basic prima facie rights that stem from perceptual agency or 

defend the idea from the challenge that wild animals’ ‘property rights’ are better characterized 

as liberty rights.   

 

II. Perceptual agency is plausibly sufficient for baseline moral status  
 

So far, we have established that, if perceptual agency is sufficient for some rights, these 

rights cannot be secure and provisional rights. Crucially, however, this challenge does not 

require us to deny that perceptual agency could be sufficient for baseline moral status. It also 

does not require us to deny that perceptual agency is a necessary condition for possessing 

secure and provisional rights. The considerations I have brought forward simply require us to 

deny that perceptual agency is sufficient for possessing the political rights we are focusing on.  

While I will not make a definitive case here for thinking that we should take perceptual 

agency to be sufficient condition for baseline moral status, I do find this view plausible and 

want to make a prima facie case for it. It is important for us to conditionally accept some view 

of baseline moral status, as my view of elevated political status will ultimately involve a 

commitment to the idea that possessing baseline moral status is necessary but not sufficient for 

that elevated status. Given this commitment, applying the view—specifically, showing which 
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kinds of creatures possess elevated political status on the view—requires us to accept some 

account of what baseline status consists in.  

I will claim that possessing perceptual agency is one plausible candidate for baseline 

status that is attractive insofar as it is avoids drawbacks of some of the most common 

alternative approaches, namely, the will theory and human kind membership approaches. Those 

who disagree with this approach to baseline moral status, however, will hopefully still find the 

discussion of what property could ground elevated political status to be useful and something 

they can incorporate into their own overall approach to moral status.  

I will begin by explaining the commitments of the perceptual agency approach to 

baseline moral status in greater detail, before moving on to discuss the advantages this 

approach has over two competitors. 

 

a. The perceptual agency approach 

As discussed in the previous section, baseline moral status consists in pure negative 

rights to life and liberty. My view is that creatures whose interests would be advanced if they 

were granted that status should be granted that status. In other words, if a creature has 

interests in life and liberty, and their interests would be furthered by giving them pure negative 

rights to life and liberty, then they should be thought to possess baseline moral status.     

Advocates of this approach must be at least partially committed to the interest theory of 

the function of rights. Interest theories hold that the purpose or function of rights is to protect 

a creature’s interests or well-being. In one widely-cited formulation of the view, interest 

theories hold that an entity X has a right iff some aspect of X’s interests is sufficient reason to 

hold another person to be under a duty (Raz 1986, 166). To be clear, we do not need to be 

committed to the stronger claim that the function of all rights is to protect interests in order to 
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defend this view of baseline status; we only need to be committed to the claim that the function 

of life and liberty rights is to protect a creature’s interests in the goods of life and liberty.  

Advocates of this approach must also be committed to a particular way of demarcating 

which creatures’ interests in life and liberty are relevant for possessing life and liberty rights. 

This is because one can be committed to the interest theory of the function of rights without 

being committed to the claim that all creatures with interests in certain important goods 

thereby have the corresponding rights. Rather, for the interest theory, “a necessary but 

insufficient criterion for having rights is to be a bearer of interests” (Andersson 2015, 1630). 

This means that “[b]efore the interest theory can be applied, the class of potential rights 

holders must be demarcated” (Kramer 2010, 35). Given this, the defender of the perceptual 

agency view not only needs to be committed to the idea that the function of life and liberty 

rights is to protect interests in those goods, but also needs to be committed to a particular way 

of demarcating the class of creatures with the relevant rights-grounding interests. In other 

words, the perceptual agency approach needs to maintain that all, and not just some, of the 

creatures with interests in life and liberty have corresponding rights to those goods.   

There are two different challenges one could make to this approach. One would be to 

deny that protecting interests in life and liberty is in fact the function of life and liberty rights. 

Such a challenge has been raised by advocates of the will theory of the function of rights. A 

second kind of challenge is to accept that protecting interests is the function of these rights, but 

to demarcate the class of creatures with the relevant rights-grounding interests in such a way 

that is not coextensive with the class of creatures who have those interests. In other words, you 

might decide that protecting interests is the function of rights, but that only human beings’ 

interests in life and liberty are relevant for grounding rights to those goods. However, as I will 
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argue in the next two sections, both of these challenges face problems of their own that the 

perceptual agency view appears equipped to avoid.   

 

b. Will theory: extensional issues   

Will theories dispute that the function of rights, including life and liberty rights, is to 

protect interests. Instead they hold that the function of rights is to respect one’s capacity for 

will, choice, or control. On such views, “necessary and sufficient criteria for being a rights 

bearer is having the ability, and being authorized, to control some aspect of another person’s 

behaviour” (Andersson 2015, 1625). So if will theories are correct, then the feature that non-

arbitrarily determines whether you are a rights-bearer is whether you are capable of willing or 

choosing.39 It would seem that we need will theories to be false in order to defend the idea that 

perceptual agency is sufficient for baseline moral status, as exclusively perceptual agents do not 

have the relevant willing or choosing capacity.   

However, scholars have noted that such theories are worryingly under-inclusive in how 

they demarcate the class of rights-bearers (see, e.g. MacCormick 1982, 154–66; Andersson 2013 

and 2015). If one must be capable of autonomy or a different kind of sophisticated willing or 

choice capacity in order to have rights, including rights to life and liberty, human children and 

adults with certain severe intellectual disabilities will not have these rights. While some take 

this to be a reductio of the will theory (McCormick 1982), some will theorists ‘bite the bullet’ on 

this implication of their view (e.g. Griffin 2008, 92). However, others have argued that children 

 
39 You could believe a modified version of the will theory without being committed to the claim that all creatures 
with will/choice capacity possess rights. Making such a move would be similar to the way in which proponents of 
the interest theory do not maintain that every creature with interests possesses rights; the questions of function 
and demarcation can, in other words, be separated. One could claim, for example, that protecting will/choice 
capacity is the function of rights, but that only human beings (and not rational Martians, highly sophisticated AI, 
etc.) possess rights in virtue of their willing/choosing capacities. I do not consider this possibility in detail because, 
were someone to accept this version of the will theory, it would still have the same under-inclusiveness problems 
as the version of the will theory presented here.  
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can be ‘grandfathered in’ as right-holders by incorporating the idea of proxy representation. 

For this latter strategy, “children still have rights but the choices, which are constitutive of 

these rights according to the will theory, are made by representatives of the children” (Archard 

2018). For example, Hart writes, “where infants or other persons not sui juris have rights, such 

powers and the correlative obligations are exercised on their behalf by appointed 

representatives and their exercise may be subject to approval by a court” (Hart 1973, 184 n. 86).  

However, I think this attempt to ‘grandfather in’ children as right-holders via proxy 

representation fails. While proxy representation may enable children to perform the function of 

rights as understood by the will theory—e.g. to exercise their will or choice, perhaps by having 

a proxy anticipate what they would choose once they become fully autonomous—this strategy 

falls prey to a dilemma. To see this, let’s consider what proxy representation involves: it 

requires that some individual or institution perform the duties of representation on behalf of 

the individual who is being represented. But what is the property or feature which makes it the 

case that the child or other individual is owed this representation—that someone, in other 

words, is obligated to provide it for them? Hart’s language here is revealing: he writes, of proxy 

representation, that “such powers and the correlative obligations are exercised” on behalf of the 

individual being represented. But the mere fact that people do in fact operate as proxy 

representatives is not sufficient to justify the idea that the individuals they represent are owed 

that representation. To avoid just assuming that children or other non-autonomous humans 

have rights to proxy representation, a defender of the will theory might claim that such non-

autonomous humans are not in fact owed such representation, or they do not have a right to it. 

But if non-autonomous humans do not have a right to proxy representation, it is difficult to see 
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how the will theory has in fact avoided the charge of under-inclusiveness. They have not, in 

other words, been successfully ‘grandfathered in’ to the status of right-holder.40  

If we do not want to bite the bullet about the status of non-autonomous humans, but 

still feel the pull of some ideas of the will theory—namely that protecting will or choice is 

relevant to the function of rights—accepting the perceptual agency view may be a useful 

middle-ground compromise. This is because the perceptual agency view does acknowledge that 

protecting will or choice capacity is the function of some rights—e.g. the right to autonomy. It 

simply denies that such will/choice capacity is the function of all rights, particularly rights to 

life and liberty, whose function can be seen as protecting certain important interests rather 

than will/choice capacity.  

 

c. Human kind membership views: moral relevance issues  

Another challenge to the perceptual agency view of baseline moral status—which 

avoids the specific extensional issues that beset the will theory—would be to adopt a particular 

version of a human kind or species membership approach. Such an approach accepts that 

protecting interests is the function of life and liberty rights, but restricts the class of creatures 

whose possess the corresponding rights to all and only human beings. In other words, 

 
40 One might point out that defenders of the will theory are not obligated to care about moral status issues. If this 
is right, then the under-inclusiveness issue would not be a concern. But as Andersson has argued, rights theorists 
are obligated to care about moral status issues, because if they do not specify who has rights on their approach, it is 
difficult to see how it could be action-guiding: 

Although some theories of the function of rights only address the structure of rights relations, these 
theories still need to be complemented with specifications regarding what subjects have rights in order to 
be applicable… This is so because principles stating that certain treatment of rights bearers is 
impermissible, required, or allowed are not helpful action-guides unless complemented with specifications 
regarding what subjects are owed such treatment. (2013, 176) 
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advocates of such an approach might agree that non-human creatures have interests in life and 

liberty, but deny that these interests of non-humans give rise to life and liberty rights.  

 Advocates of such an approach can justify restricting the class of rights-holders to 

human beings by advancing a specific view of interests that ties an individual’s interests to the 

kind of which they are a part. Specifically, what is normal or paradigmatic for a kind fixes what 

is good for or in the interest of individual kind members. For example, even if an individual 

human’s potential for language development is limited due to cognitive disability or other 

impairment, they have an interest in being taught a language because they are a member of a 

kind which paradigmatically possesses language ability (Anderson 2004, 281). This means that 

it is “a grave disadvantage” for their language capacities to be limited, as “the species life of 

humans” requires language (Anderson 2004, 281). This species-specific interest is “strong 

enough to ground every human’s right to be taught a language” (Anderson 2004, 281). By 

contrast, even though there is some scientific evidence that chimpanzees and parrots can be 

taught a language “at least up to the linguistic level of a toddler,” and even though “a chimp or 

a parrot may also have an interest in learning a language, in the sense that communicating with 

humans may be a good for them,” they do not have a corresponding right to be taught a 

language because “the characteristic species life of chimps and parrots does not require 

sophisticated linguistic communication” (Anderson 2004, 281). This pair of examples points to 

a plausible and intuitive connection between the kind of which a creature is a part, that 

creature’s interests, and their corresponding rights.  

 I do not want to deny that the kind of which a creature is a part might influence what its 

interests are or even dictate which of its interests give rise to rights. But in order to constitute 

a challenge the perceptual agency view of baseline status, this view needs to maintain not only 

that there is a conceptual connection between kind membership and some interests and rights, 
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but that such a connection obtains when it comes to life and liberty rights in particular. In 

other words, it needs to be the case that humans’ interests in life and liberty generate 

corresponding rights to those goods, while non-humans’ interests in the same things to do not 

generate the corresponding rights.  

 How can one justify this? One route is to argue that the very concept of rights is 

paradigmatically human. In other words, human beings have kind-specific interests in having 

rights that non-humans do not. Cohen appears to adopt a version of this strategy when he 

writes that “the concept of a right is essentially human; it is rooted in the human moral world 

and has force and applicability only within that world” (2005, 30). He continues: 

Human children, like elderly adults, have rights because they are human. Morality is an 
essential feature of human life; all humans are moral creatures, infants and the senile 
included…Persons who, because of some disability, are unable to perform the full moral 
functions natural to human beings are not for that reason ejected from the human 
community. The critical distinction is one of kind. Humans are of such a kind that rights 
pertain to them as humans; humans live lives that will be, or have been, or remain 
essentially moral. (2005, 37) 
 

Another way to put this is that humans, as humans, paradigmatically lead moral lives, such that 

it is in their interests to be granted rights. Meanwhile, non-human animals do not lead 

paradigmatically moral lives; it is not part of the characteristic species-life of any non-human 

animal, for example, to possess full moral agency or moral responsibility (Cohen 2001, 35). 

Given this, even if non-humans have interests in life and liberty, those interests are not 

sufficient for obtaining rights to those goods. 

But the claim that all human lives are ‘essentially moral’ may give us pause. What about 

the life of a human with such catastrophic impairments that they are incapable of any form of 

responsiveness to others? For example, a human fetus or infant with anencephaly—a condition 

where one is missing major parts of the brain and thus can only live for a very short time—will 

never be able to grasp the concept of rights or be a moral agent. The individual anencephalic 
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fetus or infant will also, arguably, never benefit from being given rights to life and liberty, as 

they are incapable of any form of inner conscious experience. What about their life is 

‘essentially moral’ in a way that a non-human animal’s life is not?  

One strategy is to argue that the life of the human with anencephaly would have been a 

moral one, had its fetal development occurred differently. In other words, “in a possible world 

very close to our own” the child “would have been born with all the capacities for 

consciousness” (Kittay 2005, 110). But the trouble is that the defender of this view needs to say 

that this ‘modal consciousness’ is a sufficient consideration for giving that anencephalic infant 

rights to life and liberty while denying those rights to non-human animals. So it needs to be the 

case that the anencephalic infant has interests in life and liberty, which ground rights to those 

goods, just because she would have had consciousness in a nearby possible world, while a non-

human animal—who has interests in life and liberty in this world—does not get rights to those 

goods. I have a hard time seeing how such a move can avoid raising moral relevance concerns. 

Even granting that the anencephalic fetus has certain interests just because she is a human 

being, it seems arbitrary to claim that her interests as a non-conscious, non-sentient human are 

sufficient to ground life and liberty rights while a conscious, sentient non-human animal’s 

interests are not sufficient for life and liberty rights. The sentient non-human animal has 

interests in life and liberty because it is a conscious, feeling being, for whom life will better if it 

is given corresponding rights to those things. Meanwhile, is hard to say in what sense the 

anencephalic infant’s life ‘goes better’ for her if she is granted rights to life and liberty.  

 So it seems clear that defenders of the human kind membership view need to invoke 

something like ‘modal consciousness’ in order to argue that all human beings have lives that are 

‘essentially moral’ and are owed baseline moral status on that basis, while non-human animals 
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are not. But we have reason to be skeptical of the fact that we should care more about an 

anencephalic human’s modal consciousness than a non-human animal’s actual consciousness.  

This is far from a definitive case for taking perceptual agency to be sufficient for pure 

negative rights to life and liberty. However, providing a complete argument for what property 

could confer this kind of basic moral status is not my focus in this project. Rather, my focus is 

on which property or feature—over and above the property that confers basic status—can 

ground political entitlements. Perceptual agency is one plausible candidate for basic moral 

status that is attractive insofar as it is avoids some counter-intuitive implications of the will 

theory of rights and some of the moral relevance concerns associated with human kind 

membership approaches. I do not pretend these considerations are decisive. Those who disagree 

with this approach to basic moral status will hopefully still find the discussion of what property 

could ground elevated political status to be useful and something they can incorporate into 

their own overall approach to moral status.  

  

III. Conclusion  
 

Now that we have argued in favor of drawing a distinction between baseline moral 

status and elevated political status, and have conditionally accepted a view of which property 

grounds baseline moral status, we can begin to tackle the central question of the project: what 

property or feature grounds elevated political status?  

The next chapter will briefly survey the views of a set of authors who—though they do 

not use this term to describe it—have proposed views of elevated political status. These authors 

agree with me about the two main commitments taken on in this chapter: first, that we should 

draw a distinction between baseline moral status and elevated political status and, second, that 

possessing interests or something similar is what entitles a creature to baseline moral status. 
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However, all of these authors depart from the view of elevated political status that I ultimately 

defend by taking what I will loosely characterize as a ‘relational’ approach. The next chapter 

will survey this family of views and discuss what I take to be their shortcomings, before 

presenting my own approach in Chapters 5 and 6.   
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Chapter 4: 

Relational Approaches to Elevated Political Status 

If perceptual agency is necessary but not sufficient for elevated political status, we are 

left with the question: what additional property or feature must a creature possess in order to 

qualify for elevated political status?  

In this chapter, I consider several different views of what this feature could be. Though 

these views differ in the details, they share a few core commitments. First, though they do not 

use this terminology, they are committed to drawing a distinction between baseline moral 

status and elevated political status. Second, they largely agree that the most plausible view of 

baseline moral status grounds that status in the possession of interests, welfare, or something 

similar (e.g. Hooley 2018, 511; Valentini 2014, 39-40; Palmer 2010, Ch. 1).  

As I hope the last chapter’s discussion has made clear, I am in agreement with these 

points. However, there is one important place where I disagree with the authors I will highlight 

in this chapter. These authors all maintain that the relevant features that should ground 

elevated political status are relational properties, rather than intrinsic properties or capacities. 

Meanwhile, my view is that a capacity grounds elevated political status: the capacity to 

cooperate in the creation of secure rights.   

While the next two chapters will focus on explaining what this capacity is and teasing 

out the implications of this account for which creatures should be thought to possess elevated 

political status, for now I will focus on explaining these alternative relational approaches and 

motivating why we should look beyond them when thinking about which properties ground 

elevated political status. In Section I, I will briefly explain why these authors take it to be the 

case that relational properties are the most plausible grounds of elevated political status. In 

sections II-IV, I will look at the details of each of these views, focusing upon the specific 
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relational property that they take to be relevant for grounding elevated political status. I will 

argue that these approaches have drawbacks which should motivate us to look beyond relations 

for the property that grounds this status.  

 

I. Why relations? 
 

Several of representatives of the relational approach I will consider here emphasize the 

ways in which relational approaches to elevated political status can render a more intuitively 

appealing verdict about which creatures possess that status than non-relational approaches. 

They also imply that relational approaches are better equipped to be sensitive to context and 

on-the-ground realities than non-relational approaches.  

We can see evidence of this idea in Anderson’s criticisms of the “argument from 

marginal cases”, a standard argument in the animal ethics literature. The argument from 

marginal cases attempts to establish that it is arbitrary to treat non-human animals so much 

worse than human beings with severe cognitive disabilities, on the grounds that their intrinsic 

properties are the same. Anderson writes that this argument “fails to appreciate the rich 

complexity of both animal and human lives” (2004, 280). She continues,  

Principles of justice cannot be derived simply from a consideration of the intrinsic 
capacities of moral patients. Their shape also depends on the nature of moral agents, the 
natural and social relations they do and can have with moral patients, and the social 
meanings such relations have. (2004, 208) 
 

Anderson points out that a view which thinks of only “intrinsic capacities” as giving rise to 

principles of justice results in implausible and counter-intuitive prescriptions, like requiring 

human beings to provide assistance to wild animals (2004, 284) or to refrain from expelling 

vermin from one’s home if the vermin would die in the process (2004, 288).  

 Likewise, Palmer’s goal is to develop “an account of animal ethics in context” (2010, 44). 

In so doing she explicitly takes aim at what she calls a “capacity orientation” (2010, 25). The 
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capacity orientation is flawed because it is insufficiently attentive to “what is owed to animals 

with different relations to us” (2010, 25). Insufficient attention to relations generates “otherwise 

implausible prescriptions in some contexts,” particularly that it seems to require human beings 

to provide positive assistance to wild animals, a claim which many find counter-intuitive (2010, 

25). Insofar as views of moral status seek to provide normative guidance for action, they will be 

inadequate if they yield prescriptions that appear to be deeply counter-intuitive.   

 Hooley’s goal is to show how extending the category of ‘citizenship’ to non-human 

animals is consistent with our existing practices and understandings of citizenship in modern 

liberal democracies. He points out that the dominant way of thinking about citizenship status 

for non-human animals has focused on whether or not they are capable of political agency (e.g. 

Donaldson and Kymlicka 2011; Hinchcliffe 2015). However, he thinks that this focus on agency 

is a mistake, not only because he is skeptical of the fact that non-human animals are genuine 

political agents, but because it ignores the ways in which citizenship status is conceived in 

practice within modern liberal democracies. In practice, citizenship is not just about agency, but 

about social membership, or so he argues.    

I agree with these authors that most views which take intrinsic properties or capacities 

to ground elevated political status end up rendering counter-intuitive verdicts about which 

creatures possess that status, particularly with respect to wild animals, or end up ignoring 

certain important on-the-ground realities. However, I deny that adopting a relational approach 

is necessary to avoid these implications. A sufficiently nuanced capacity approach can—or so I 

will argue in the next two chapters—not only avoid many of these counter-intuitive 

implications but also other problems that beset relational approaches. But before turning to 

make that case, I will now focus on explaining three different variants of relational approach: 

assistance relationalism, social membership approaches, and associative approaches. Discussing 
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these approaches and their limitations will help set up the discussion of my own view, which I 

will present in the next chapter.  

 

II. Assistance relationalism  
 

Assistance relationalists like Anderson (2004) and Palmer (2010) both maintain that, 

while intrinsic properties ground basic moral status in the form of certain negative rights, 

certain relations must obtain between a creature and human beings in order for it to have a 

“claim on any sort of assistance from human beings” or, in other words, to have what they 

describe as “positive rights” (May 2014, 156). Anderson, for example, thinks that being born to 

a member of human society or incorporated into human society grounds a creature’s right to 

positive provision from human beings (2004, 284). Meanwhile, Palmer takes a slightly different 

approach, maintaining that a causal history wherein human beings domesticated non-human 

animals created harms and vulnerabilities that humans are obligated to address (2010).  

Anderson’s overall view is quite complex and not all parts of it qualify as assistance 

relationalism. For example, one part of her view is, roughly, that a capacity to cooperate is 

relevant for determining which creatures have positive rights. As I have mentioned, I will be 

proposing a version of that kind of capacity view in the next chapter. Given that, I will focus on 

only the part of her view which qualifies as assistance relationalism here and will save the 

discussion of the capacity component for the next chapter.  

 

a. Anderson’s assistance relationalism 

Anderson thinks that a creature is entitled to positive rights—or rights to positive 

provision of food, shelter, etc.—if, in addition to possessing an intrinsic property that gives 

them negative rights, they are a member of human society. A creature can be a member of 
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human society if they are born to a member of that society or if they are incorporated into it 

(2004, 284). While only human beings can be born to members of human society, domesticated 

animals and captive animals from the wild can be incorporated into human society. For 

Anderson, this means that “Domestic, zoo, and lab animals have more extensive rights than 

wild animals,” even if those wild animals have intrinsic capacities, like intelligence, that are on 

par with or exceed those of human beings (2004, 285).  

She says the following in justification of this approach, whereby social membership 

entitles a creature to positive provision:   

Why are individual moral rights to provision tied to social membership? Only 
sociological membership could vindicate these rights, by specifying who has the 
obligation to provide the necessities of life to which individuals. This contrasts with 
rights to nonaggression, which can be observed by everyone without collectively 
instituting a division of moral labor. (2004, 284) 
 

If rights to positive provision can only be observed by “collectively instituting a division of 

moral labor,” it seems that a creature must be somehow connected to that collectivity in order 

to access the rights in question. Another way to put this is that moral agents must use the 

society that they contingently find themselves in, and the institutional arrangements it has 

established, to allocate goods and resources. The customs and arrangements that we currently 

have for allocating goods involve parents being obligated to provide for their children, and 

individual humans being obligated to provide for any animals they have incorporated into 

human society (2004, 283-84).  

But all this suggests is that social membership—understood as being connected to a 

society in such a way that there is an existing division of labor to provide one with positive 

provision—is relevant for determining who has elevated political status. It does not establish 

the legitimacy of her particular criteria for social membership, e.g. that one must be born to a 

member of human society or incorporated into it. Anderson justifies the ‘born to a member of 
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human society’ component by arguing that human beings in society have species-specific needs 

to relate to one another in certain ways. She uses an example about a patient with advanced 

Alzheimer’s. She uses the example to illustrate that, even when human beings do not have 

intrinsic properties that ground certain rights, we still owe them certain kinds of treatment in 

virtue of their social membership. She argues that this is because the Alzheimer’s patient needs 

to live with other humans and be “fit for human society, for presentation to others” (2004, 282). 

By contrast, she justifies the moral relevance of being incorporated into human society because 

incorporation commits animals’ “owners or stewards to providing their protection and means of 

subsistence, since they have no alternative means of providing for themselves” (2004, 284-85). 

In other words, owners and stewards of non-human animals have incurred special, voluntary 

obligations to care for and provide for those animals in ways that go beyond what is owed to 

wild animals.  

 

b. Palmer’s view 

Palmer takes a slightly different approach to assistance relationalism, maintaining that a 

causal history wherein human beings domesticated non-human animals made those animals 

vulnerable and dependent in ways that humans are obligated to address. Because they live in 

human societies, domesticated animals are dependent upon us for food, shelter, medical care, 

etc. But their dependency goes deeper than this, because—through processes of breeding and 

domestication—human beings have changed their “natures” in ways that undermine their 

ability to be “self-sufficient” (2010, 91). Because human beings have created “human/animal 

entanglements, histories, and shared institutional frameworks” wherein “humans are, or have 

been, either responsible for harms to animals or for the generation of particular vulnerabilities 

in animals,” we have positive duties to assist those animals and attend to those vulnerabilities 
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(2010, 89). Palmer invites us to think about these duties to assist as roughly analogous to 

reparations in the human context, since “most accounts of reparation depend on the idea that 

special obligations can be generated by past harms” (2010, 96). Meanwhile, we are generally 

not obligated to assist wild animals on the grounds that we do not usually have a causal history 

of harming them or making them vulnerable to us (2010, 77-78). 

Crucially, on Palmer’s view, humans do not have duties to assist non-human animals “in 

cases where there is no relation between the human and the non-human animal” (May 2014, 

159). In other words, to trigger positive obligations, there “must be a relationship between that 

particular human and that particular non-human animal” (May 2014, 159). However the way in 

which Palmer characterizes the relevant relationship is quite broad, encompassing more than 

obvious cases where someone voluntarily decides to adopt an animal or acquire an animal as a 

research subject and thus incurs positive duties to assist. For example, she challenges the idea 

that the relevant positive duties to assist are only generated in cases where the relationship in 

question was voluntarily entered into.  

She illustrates this through an extended example where a man named Peter who is out 

on an evening stroll passes by a dumpster filled with one-week-old kittens. Had the kittens 

been any older, they might have survived and lived feral lives, but at this young age they will 

almost certainly die without assistance (2010, 106). Peter, however, is not responsible either for 

breeding the kittens or putting them in the dumpster. Is Peter obligated to assist them? Palmer 

thinks that he is, on the grounds that he “benefits from the institution of pet ownership” (2010, 

110). She argues that pet ownership is “a deeply entrenched human institution, closely (though 

not completely) bound in with domestication” and that “both institutions benefit humans, and 

most humans as individuals have at some time in their lives benefited from these institutions” 

(2010, 111). Benefits that accrue to humans as a result of this institution include health 
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improvements, even for those humans who do not own pets themselves, as well as a “reduction 

in social tension, an increase in social-support networks, and the creation of large numbers of 

jobs” (2010, 111). If Peter has ever had a companion animal or even if he has indirectly 

benefitted from the institution of pet ownership, he is obligated to assist the kittens (2010, 111). 

However, she concedes that Peter may be absolved of his duty to assist if it is the case that he 

not only refuses to endorse the institution of pet ownership but actively protests against it 

(2010, 114). 

 

c. Going beyond assistance relationalism 

While I have objections to certain specific41 details42 in these versions of assistance 

relationalism, here I will focus on raising a general worry for assistance relationalism itself. 

This is not a critique of the approach, but an attempt to point out how assistance relationalists 

are—despite initial appearances—not really attempting to answer the same questions that I am 

focusing on in this project.  

 
41 One might object to Anderson’s account on the grounds that she does not provide sufficient motivation for 
thinking that social membership is necessary for rights to positive provision. In order for someone to have this 
right, there must be certain social and institutional arrangements in place to allocate goods and services. However, 
we should not infer from this point that only those individuals granted rights to positive provision by existing 
institutional and social arrangements have this right. Why shouldn’t we, for example, use our existing 
arrangements to help wild animals in need? Kymlicka and Donaldson (2011) argue this, claiming that when a 
natural disaster strikes, we have the same obligations to give aid to wild animals affected by that disaster as we do 
to human beings in those circumstances. Giving aid to wild animals in these circumstances would presumably not 
require us to completely abandon or overhaul our existing institutional arrangements for allocating goods and 
services; it would simply require us to extend them to a broader class of creatures. Anderson does not seem to have 
given us an argument for why we should not give aid to wild animals in these circumstances, so we need to hear 
more about why rights to positive provision are limited to those incorporated into human society.  
42 Palmer’s account may fail to capture the ‘laissez-faire intuition’ that motivates her project. As she herself 
acknowledges in Ch. 7, if we interpret the notion of ‘causal history’ in a certain kind of way and incorporate facts 
about human-caused climate change, it may mean that we have positive duties to assist wild animals, on grounds 
that our activity has harmed them. Palmer concedes that this may mean we have duties to assist some wild 
animals—she focuses specifically on polar bears, whose habitats are rapidly being destroyed by climate change—
but I worry that this objection may have implications for many more wild animals than this, to the point where it 
is unclear to me what is left of the laissez-faire intuition.  
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I find the motivating idea of assistance relationalism—that the presence of certain 

relations can give rise to additional moral reasons to assist a creature, above and beyond the 

reasons that arise when a creature has only baseline moral status—plausible. For example, 

someone’s being my child plausibly gives me reason to provide her with food, medicine, etc., 

that others do not have with respect to her. Likewise, it is plausible to think that scientists who 

work with captive chimpanzees have reasons to provide those chimpanzees with food, water, 

medicine, socialization, etc., that they would not have with respect to just any chimpanzee. 

Obligations to assist might also be triggered by non-voluntarily-incurred relations, like 

benefitting from an injustice or benefitting from the creation of a vulnerability, as Palmer 

argues. So we may plausibly be thought to incur special obligations, either voluntarily or not, 

to assist certain creatures that we would not have otherwise because we stand in certain 

relations to them.  

But despite the intuitive appeal of this idea, it is limited in our ability to answer 

important moral status questions that a theory of the kind I am developing should be able to 

answer. While Anderson and Palmer are focused on the question of what obligations humans 

have to creatures with whom they already have various kinds of relations, I am interested in a 

prior question, which is: with which kinds of creatures should we cultivate those relations in the 

first place? Even if I accept that Peter, for example, is obligated to assist the dumpster kittens, 

on grounds that he benefits from the institution of pet ownership which is responsible for the 

kittens’ vulnerability, this does not answer prior questions like: should we establish and 

maintain social or political institutions that make it easier for people like Peter to discharge 

these duties of assistance? In other words, should we attempt to ‘bring down the 

demandingness’ of those duties to assist? We could do this by coercively enforcing a moral 

prohibition on harming cats. This could potentially make the relevant duty to assist less 
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demanding by decreasing the number of cats in need of assistance. We could also do this by 

establishing various kinds of institutions, like adoption and rescue institutions, so that Peter’s 

obligation when he passes by the kittens consists simply in calling upon one of those 

institutions to intervene, rather than the more demanding option of personally rescuing and 

caring for the kittens himself.  

In other words, I am interested in a question that seems to be prior to the question that 

Anderson and Palmer are interested in. My question is about which kinds of relations we 

should instantiate, rather than what our obligations are to those creatures with whom we 

already have various relations. My question, in other words, is about what the boundaries of 

social and political institutions should be; it is about which creatures’ interests merit inclusion 

under the auspices of social and political institutions in general. As I will suggest in the next 

chapter, I think a more nuanced capacity approach—rather than a relational approach—is 

better suited to answer these kinds of questions. This does not mean I reject the conclusions of 

assistance relationalism, but rather that we are focused upon slightly different issues.43  

 

III. Hooley’s social membership view 

Hooley, meanwhile, focuses on answering a question that is closer to my own. He is 

interested in the question of which creatures should be entitled to the status of citizenship in 

modern nation-states. For Hooley, citizenship comes with certain kinds of rights like rights of 

residence, claims to a state’s resources, and more generally claims to have one’s interests taken 

into consideration by the state (2017, 513). He argues that there are two different paths to this 

status: Citizenship as Membership and Citizenship as Political Agency. Citizenship as Political 

 
43 Given this, one can coherently be both an assistance relationalist and an advocate of a capacity approach, as 
Anderson is (2004). 
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Agency is not required for Citizenship as Membership, meaning that political agency is not 

required for citizenship in general. This view cuts against the grain of some influential views in 

animal ethics, whose proponents hold that some non-human animals’ capacities for political 

agency are what entitle them to the status of citizenship (e.g. Donaldson and Kymlicka 2011).   

 

a. Hooley’s view 

Hooley argues that members of a society—those who live and reside in a society—have 

a claim to citizenship in that society. Hooley finds evidence for this in the debate around 

Dreamers—the children of undocumented immigrants—in the United States. Dreamers enter 

the U.S. at a young age and grow up immersed in its culture, language, and laws. Hooley writes 

that “The denial of citizenship to Dreamers is an injustice, in large part, because they have 

become members of the communities in which they live” (2018, 514). This is reflective of a 

more general commitment to the idea that, “the longer people stay in a society, the stronger 

their claim to citizenship becomes. And once individuals have settled for an extended period, 

‘they are morally entitled to the same civic, economic, and social rights as citizens’” (2018, 514, 

quoting Carens 2013). So when someone begins to take up residence in a society, their claims to 

citizenship rights may be more limited; it may be appropriate to limit their protections “against 

deportation” or limit their eligibility for “certain redistributive payments,” but the longer one 

stays, the more unqualified their claim to citizenship becomes (2018, 514). 

While one will likely need to be capable of communication in order to engage in 

Citizenship as Political Agency, Hooley argues that such communication is not necessary for 

Citizenship as Membership. He thinks this because many human beings who we would 

intuitively want to count as citizens—and who we do consider citizens in practice—cannot 

communicate. We might think, for example, of nonverbal autistic individuals. Their inability or 
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limited ability to communicate will likely make it difficult for these individuals to participate in 

the traditional activities of citizenship in democratic societies, like sitting on juries or 

participating in political debates. We do not take this, however, to mean that they aren’t 

entitled to the various benefits of citizenship, like rights of residence, healthcare, or education. 

Hooley points out that “all modern, liberal democracies” affirm that individuals like this—

including non-disabled human infants, or people with severe dementia—are in fact fellow 

citizens (2018, 512). 

Citizenship as Membership also does not recognize intellectual ability as a “litmus test” 

for determining whether one is entitled to the benefits of citizenship (2018, 515). This means 

that Citizenship as Membership will ground political entitlements not only to human beings 

with intellectual disabilities and to non-disabled human children, but to many non-human 

animals as well. He writes,  

If moral claims to citizenship are grounded in social membership, then it is hard to see 
why these claims should not also extend to domesticated animals who are also members 
of our communities. Domesticated animals have been made members of our society. We 
have brought them into mixed, human–animal communities, and over time we have 
made them dependent on human beings for their most basic needs. There is no ‘going 
back’ to the wild for these animals. (2018, 514) 

His argument, here, is about consistency: in the human case, we recognize that members of a 

society have a claim to citizenship in that society, even if they don’t have certain kinds of 

intellectual abilities. Why, then, can’t we do the same for non-human animal members of our 

communities? In addition to the fact that they are members of our societies, domesticated non-

human animals have moral claim on us because of their dependency. This is because they 

cannot ‘go back’ to the wild; they are dependent upon human beings in order to meet their basic 

needs. 

 

b. Critique 
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While Hooley’s account is appealing in some ways, I two problems with it that he does 

not address. The first has to do with the moral relevance of social membership. The second has 

to do with doubts that I have about whether he has truly exorcized political agency from his 

criteria for Citizenship as Membership. This latter point is important not only because 

exorcizing political agency from citizenship status was one of Hooley’s goals, but also because I 

will be arguing in the next two chapters that a certain kind of agency (specifically, possessing 

the capacity to cooperate in the creation of secure rights) is what grounds a creature’s claim to 

elevated political status.  

I will begin with the moral relevance issue. The fact that we do, as a matter of fact, 

think that there is a relationship between membership in a society and having a claim to 

citizenship in that society is not enough to prove that we should think this way. To feel the force 

of this, it may be helpful to turn to a different example of social membership and citizenship 

claims than the example Hooley offers about Dreamers having a claim to U.S. citizenship. This 

is because many—self included—are sympathetic to the idea that Dreamers have a strong claim 

to U.S. citizenship. People with such sympathies might be led astray into accepting Hooley’s 

broader view of Citizenship as Membership because it seems like a plausible way of explaining 

our intuitions in the case of Dreamers. The alternative example I have in mind is settler 

colonial projects, whereby one group gradually comes to reside in a territory with the aim of 

taking it over and imposing their own sovereignty. Examples of settler colonial projects 

include, but are not limited to, Dutch colonization of South Africa and Israeli settlement in 

Palestine. It seems that if we accept Hooley’s proposal that someone has rights to citizenship if 

they are a member of a society, and that their claim to those rights gets stronger the longer one 

maintains their residence, it seems we will end up endorsing these sorts of projects. If we want 

to accept that Dreamers are entitled to U.S. residence while denying that Israeli settlers are 
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entitled to residence in Palestine, it seems like we will need to appeal to more than social 

membership and residence in order to explain this difference. In other words, it seems like the 

question of whether or not someone’s membership in a society is just or morally appropriate 

cannot be decided simply by pointing to the fact that they are a member. 

There is a way in which Hooley might push back on this objection by drawing a 

disanalogy between the Dreamers case and the settler colonial case, claiming that Israeli 

settlers or Dutch colonists weren’t in fact members of the societies where they maintained 

residence. Architects of settler colonial projects aim to establish their own independent 

societies on land that belongs to other groups, rather than integrate themselves into the society 

that exists there already. Dreamers and other immigrants to the United States, by contrast, aim 

to integrate into existing society rather than supplant that society with their own culture, 

traditions, and laws. The problem with settler colonial projects, then, is not that the settlers 

came to reside in a certain territory; the problem is that they do so with the intention of 

replacing the indigenous society with their own system of rules that and norms that excludes 

the indigenous, creating their own society rather than seeking membership in existing society. 

Colonizers, in other words, are not genuine “members” of the societies where they settle at all.  

While this response might work to distinguish some forms of morally appropriate or 

just immigration from settler colonialism—especially in cases where colonizers aim to 

exterminate or imprison the existing population, and thus eradicate the existing society rather 

than become part of it—this response will not work for all cases. In some settler colonial 

projects, like in South Africa, the aim of colonizers wasn’t to exterminate the indigenous 

population, but to utilize the indigenous population’s labor power and land resources for 

material gain. So the goal for Dutch colonizers was, in other words, not to establish their own, 

wholly independent, society, but to become members of the existing society and shape it in 
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their own image, assuming relations of domination over and exploitation of the indigenous 

population. I worry that, in attaching moral significance to mere membership in a society, 

Citizenship as Membership ends up endorsing these kinds of obviously unjust relations.  

Now on to the agency issue. The fact that Citizenship as Membership does not involve 

the exercise of agency is crucial for Hooley’s overall view, as his goal is to reject the Orthodox 

View of citizenship, whereby one must possess agency in order to be a citizen. However, in his 

discussion of how non-human animals are ‘members’ of human societies, he writes:   

If moral claims to citizenship are grounded in social membership, then it is hard to see 
why these claims should not also extend to domesticated animals who are also members 
of our communities. Domesticated animals have been made members of our society. We 
have brought them into mixed, human–animal communities, and over time we have 
made them dependent on human beings for their most basic needs…Domesticated animals 
have, and are capable of, relationships with us and with other domesticated animals. They are 
social beings, capable of trust and cooperation. [emphasis mine] (2018, 514)  
 

In making the case that domesticated animals are members of our communities, Hooley 

ultimately describes that membership by invoking the ideas of cooperation and trust. Why 

should we not take the capacity for cooperation or trust to be an expression of political agency? 

Two pairs of authors who Hooley takes to be representative of the Orthodox View, Silvers and 

Francis (2005) and Kymlicka and Donaldson (2011), define political agency as engaging in 

cooperation and partaking in trusting relationships. If non-human animals’ capacities for 

cooperation and trust are part of how we assess whether they are members of a community, 

how does Citizenship as Membership genuinely differ from the Orthodox View? Citizenship as 

Membership seems to rely upon the ideas that Hooley takes himself to be rejecting in 

advancing this account—the idea that some form of agency, if not agency in the sense of sitting 

on juries or participating in the political process, is a necessary condition of citizenship.  

 In addition, I think Hooley needs to invoke agency in order to make intuitively 

important distinctions between the statuses of different classes of animals. He consistently 
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speaks of ‘domesticated animals’ as the class of animals which would be considered citizens on 

his approach, but does not consider how Citizenship as Membership may inadvertently vacuum 

up other classes of animals—particularly what Donaldson and Kymlicka describe as “liminal 

animals” (2011, Ch. 7). Liminal animals reside in and around human societies but can neither be 

described as ‘domesticated’ nor ‘wild’—examples include pigeons, starlings, mice, rats, 

squirrels, racoons, and many more. Hooley does not acknowledge this, but it seems that if we 

take the idea of Citizenship as Membership seriously, we will need to consider these liminal 

animals to be citizens as well—they are, after all, residents of human communities, whose 

welfare is impacted by the community’s decisions. But is it really plausible to claim that all of 

these liminal animals are rightly considered citizens, who not only have rights of residence but 

also claims to provision and protection? This idea becomes especially counter-intuitive if we 

think about particular liminal animals who we would classify as ‘vermin’—rats, for example—

as not only having rights of residence but claims to positive provision. One strategy for 

avoiding this implication—which I will be pursuing in the following chapters—is to invoke the 

idea of a capacity for a certain type of cooperation as status-conferring and argue that 

domesticated, but not liminal or wild, animals cooperate in that way.   

In order for his view of Citizenship as Membership to be salvaged, Hooley ultimately 

owes us an account of social membership that does not smuggle the importance of agency in 

through the back door. But I worry that such an account is unlikely to be satisfying, for reasons 

stated above. Because of this, I think we should reject the social membership view and accept 

that some form of agential capacity is, in fact, a necessary condition for elevated political status.  
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IV. Valentini’s associative view  

The last ‘relational’ view I will consider was advanced by Valentini, who argues that 

associative views of justice have under-discussed implications for the political status of some 

domesticated animals. She characterizes the central commitment of associative views as follows: 

“people who stand in certain types of social relationship acquire a privileged moral status vis-a ̀-

vis one another,” over and above whatever property or feature we take to confer basic moral 

status (2014, 37). The relevant type of social relationship involves cooperatively supporting 

“the institutions of their own societies” (2014, 37). Engaging in this type of cooperation makes 

one “entitled to social justice” (2014, 37).  

Valentini thinks that taking this associative view seriously means that we need to think 

of at least some non-human animals—particularly dogs—as entitled to elevated political status. 

Her argument for this proceeds in two parts: 

I argue that if one believes that (1) certain non-human animals are objects of moral 
concern and that (2) justice applies to fellow cooperators (provided they are objects of 
moral concern), then one should also believe that domesticated dogs are owed justice in 
much the same way that our human fellow citizens are. (2014, 38) 
 

In what follows, I will briefly explain her reasoning behind both of these claims. However, I 

will focus mostly on her reasoning for the second claim, as we have already given extensive 

discussion to the idea of ‘baseline moral status,’ which is what I take the first claim to be 

referring to.   

 

a. Valentini’s view 

Valentini argues that the creatures to whom we have associative duties of justice must 

necessarily possess baseline moral status. This is because it is possible to think of creatures or 

entities which cooperate—or appear to engage in cooperation—but to whom it would be 

counter-intuitive or simply pointless to assign moral status. For example, Valentini considers 
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the fact that even though she is “engaged in a sort of cooperative (perhaps exploitative) 

relation” with her computer, it does not follow from the mere fact of this cooperation that the 

computer is owed anything. Crucially this is “[n]ot because of a flaw in the associative 

perspective,” but instead because a “computer is not the sort of entity to which moral concern is 

owed” (2014, 39). She ultimately endorses a view of baseline moral status that is similar, though 

not identical, to the view I suggested we conditionally accept in the last chapter.44  

Once we have determined the set of creatures with baseline moral status, we must ask 

what kind of property or feature grounds political entitlements in addition.45 Valentini 

introduces the idea of actually engaging in cooperation as the relevant feature. In discussing 

this idea she draws broadly on the liberal tradition in political philosophy, particularly a 

Rawlsian vision wherein principles of justice apply to society understood as a “‘system of 

cooperation’ for the production and distribution of goods each citizen needs in order to lead a 

worthwhile life” (Valentini 2014, 40, paraphrasing Rawls 1971). On this view, society “provides 

the background conditions in which individuals can lead flourishing lives, and by working to 

sustain this background, each citizen is owed a ‘fair return’ for what he or she contributes” 

(2014, 40). While some take an associative view to imply that we do not owe this kind of 

elevated political status to distant strangers, on grounds that they are “not part of a joint 

 

44 She writes that even though non-human animals “lack the higher-order capacities for moral reasoning that 
would qualify them as subjects of moral responsibility, this does not automatically disqualify them as appropriate 
objects of moral concern” (2014, 39).  She points out that “[w]ithin the human realm, we routinely distinguish 
moral responsibility from moral concern. Small children and the severely mentally disabled lack the necessary 
features to count as subjects of moral responsibility, but we regard them as worthy objects of moral concern” 
(2014, 39). The point is that we already think of the set of creatures with basic moral status as being wider than 
the set of creatures who are capable of higher-order functions, like autonomy and moral responsibility. This is very 
similar to Sebo’s idea that perceptual agency is sufficient for certain kinds of rights but not the right to autonomy. 
Crucially, accepting this view rules in non-human animals as creatures which possess basic moral status, insofar as 
they can be described as perceptual agents. 

45 Valentini characterizes such political entitlements in a way that is compatible with, though less detailed than, 
the account I provided in Chapter 2 (2014, 40). 
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collective enterprise”, others make associative arguments to the contrary, on grounds that we 

live in an “increasingly globalized world” and so compatriots and distant strangers can be seen 

as contributing to the same broad network of institutions (2014, 40).  

 So how do non-humans fit into this picture of cooperation? Valentini focuses on ways in 

which dogs in particular cooperate, writing “[d]ogs herd cattle, help the blind to walk, guard 

our property, participate in rescue operations, work with the military and the police (among 

other things as sniffer dogs detecting illegal substances), assist in psychological therapies and 

are used in hospitals to relieve patients’ anxiety” (2014, 42). But she acknowledges that many 

dogs do not have these kinds of formal roles and are “mere companion animals, without proper 

‘jobs’”, and considers whether this undermines the “claim that dogs are fellow cooperators” 

(2014, 43). She responds in part by pointing out that “having an officially recognized job is not 

a necessary condition to count as a productive member of society” (2014, 43). For example,  

Stay-at-home mothers and housewives are undoubtedly crucial for society’s prosperity 
and continued existence, yet they do not hold what were traditionally regarded as 
conventional ‘jobs’. As most now acknowledge, however, this should not prevent such 
women from being appropriately rewarded for their efforts in raising children and 
providing a healthy family environment. (2014, 43) 
 

She draws an analogy between stay-at-home mothers and dogs which are exclusively 

companion animals. She contends that such companion dogs “provide a significant contribution 

to society’s prosperity and good functioning” such as helping to “lower stress, alleviate 

loneliness, improve health, and encourage people to exercise more and enjoy the outdoors,” in 

addition to improving “feelings of safety”, breaking down “barriers in society”, and helping 

“people to meet and make friends” (2014, 43). In other words one might be a cooperator 

without having an official ‘job.’ She concludes that, “[t]o the extent that dogs contribute to 

providing these goods, they should be appropriately rewarded” for their contributions (2014, 

45).   
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b. Critique 

Of the views discussed so far in this chapter, Valentini’s is perhaps the closest to the one 

I will defend, as she explicitly foregrounds the role of cooperation in grounding elevated 

political entitlements. However, I think her view runs into two problems that should motivate 

us to look for a different kind of view. First, grounding elevated political status in actual 

cooperation rather than a capacity to cooperate is open to criticism on moral relevance grounds. 

Second, I have worries about her characterization of cooperation. I will address each point in 

turn.    

One ‘moral relevance’ criticism of associative views focuses on the idea that some 

institutions are designed in such a way that they prevent creatures with the relevant capacities 

for cooperation from actually cooperating (Buchanan 1990). Think, for example, of the fact that 

rational adult human beings who have physical disabilities or mobility restrictions are 

frequently prevented from engaging in various types of cooperation due to the lack of accessible 

spaces, such as the lack of ramps for wheelchairs, lack of sign-language interpretation, etc. 

Because the associative view holds that one’s actual cooperation is what is status-conferring, it 

seems to cruelly and arbitrarily hold that those who are capable of cooperation but contingently 

shut out of making actual contributions are owed nothing in terms of political entitlements. We 

may be able to address this by taking a capacity to cooperate, rather than actual cooperation, to 

be the relevant property for conferring elevated political status.   

We might also worry that some of Valentini’s examples stretch the idea of “cooperation” 

beyond recognition. While some of her examples of canine cooperation do seem like plausible 

examples—working to assist the disabled, performing rescues, etc.—others seem less plausible. 

When she writes that companion dogs help to “lower stress” and “improve health” (2014, 43), 

for example, we might worry that these are not really things that the dogs themselves do but 
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merely contingent effects of their sheer presence. To see why we may not want to call this 

“cooperation,” consider the following example. Imagine that you are out sailing in the ocean 

and a pod of dolphins starts to follow your boat, playfully jumping out of the water as they do 

so. You are filled with awe and wonder at the sight of these majestic creatures. Your FitBit 

records that your heart rate slows down; you feel a sense of calm wash over you. After you 

return from your trip, you realize that seeing the dolphins was such a pleasant experience that 

you vow to go sailing again as soon as possible. Here, the sight of the dolphins has lowered 

your heart rate and stress level and has encouraged you to spend more time outdoors. The 

question is, however, is whether reducing your stress level and encouraging you to spend more 

time outdoors is something the dolphins themselves do or whether it is merely a contingent 

effect of their sheer presence. I think it is more plausibly construed as the latter and that we 

should be concerned to exclude these kinds of cases from counting as ‘cooperation’—or, in the 

very least, concerned to prevent that type of cooperation from conferring the same type of 

status as a more traditional sense of the term, which involves sharing ends or joint projects.  

One might worry that Valentini needs to stretch the concept of ‘cooperation’ beyond 

recognition in this way in order to defend the claim that some non-human animals cooperate. 

However, I think that we can ‘have our cake and eat it too’—that we can articulate a view of 

cooperation which both counts as a plausible view of cooperation and also considers some non-

human animals to be cooperators. In the next chapter, it is that kind of view of cooperation that 

I hope to defend.   

 

V. Conclusion 
 

In this chapter, I surveyed different relational approaches to grounding elevated 

political status. All of these views are similar to my own, insofar as they recognize some version 
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of the distinction between baseline moral status and elevated political status and accept the last 

chapter’s proposal for what property grounds baseline moral status. Where they differ from my 

approach, however, is in the properties or features that they take to ground elevated political 

status.  

While I argued that these relational approaches to elevated political status are 

unsatisfactory for various reasons, I think that the weaknesses of these approaches point us in 

the direction of a more satisfying approach—one which takes a certain type of capacity, 

specifically the capacity to cooperate in the creation of secure rights, to ground elevated 

political status. Offering an account of that capacity will be the focus of the next chapter. 
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Chapter 5: 

The Capacity to Cooperate 

 This chapter will propose that a creature is entitled to elevated political status if, in 

addition to possessing baseline moral status, they have the capacity to cooperate in the creation 

of secure rights.  

Capacities are plausibly construed as three-place predicates, where a set of properties 

(Z) belongs to a being, allowing them to do activity (X) under conditions (Y) (Ward 2015). 

Using this analysis of capacities, the capacity to cooperate in the creation of secure rights refers 

to a creature’s possession of properties (Z) which allow them to engage in either Type 1 or 

Type 2 cooperation (X) within the existing approximation of the moral community (Y).  

In sections I-III, I will explain each component of this capacity in detail. Section IV will 

explain why taking this capacity to confer elevated political status meets the ‘moral relevance’ 

desideratum for theories of moral status. Section V will explain how the way I have 

characterized the relevant capacity to cooperate is distinct from two other influential views of 

this capacity. 

 

I. Activity (X): Type 1 or Type 2 cooperation 
 

Cooperation is plausibly defined as joint action—an action two or more parties perform 

together (Tuomela 1993, 87). There are two types of joint action which can contribute to the 

creation of secure rights, which I have labeled Type 1 and Type 2 cooperation. But before we 

can explain the distinction between these types of cooperation, we need to say a bit about the 

difference between action and behavior. Because cooperation of either type consists in joint 

action, we first need to explain what action is.  
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a. Action versus behavior 

When someone coughs or sneezes, it would be ill-fitting to describe that as ‘action’—it 

is more like behavior. Meanwhile, if someone goes to the store because they need groceries to 

make dinner, many would consider that ‘action’ rather than behavior. What is the difference? 

Many hold that the relevant difference between action and behavior is that action is done for 

reasons while behavior is not (Glock 2010, 387; Arruda and Povinelli 2018; Wilcox 2019). But 

what it means to act for a reason is debated. To briefly survey this debate I will accept Arruda 

and Povinelli’s suggestion that acting for a reason “picks out a three-part relation between an 

agent, her intention/aim/action, and the reason in light of which she acts” (2018, 449). 

Different approaches to what it is to act for a reason will pick out different meanings of the 

third part, the ‘reason in light of which she acts,’ and the second part, the relation the agent has 

to the reason, e.g. what her intention/aim/action consists in.  

Views of the third part—the reason itself—typically branch into ‘subjectivist’ and 

‘objectivist’ approaches. Subjectivist accounts of reasons go back at least to Hume and share the 

idea that reasons for acting involve having a belief-desire pair (Glock 2010; Wilcox 2019), or a 

belief plus “‘pro-attitudes’ like desires and intentions” (Glock 2010, 387). So these accounts 

maintain that having a reason amounts to an agent having a certain kind of mental state. 

Meanwhile, objectivist accounts think of reasons as facts as experienced by the agent rather 

than mental states. So objectivists hold that “A is capable of acting for a reason iff A can act in 

the light of reasons, that is, in the light of facts (as A sees them)” (Glock 2010, 387). For 

example, on an objectivist account, “My reason for taking an umbrella is that it is raining, not 

that I believe that it is raining; for it is the weather rather than my own mental state that makes 

taking an umbrella good or bad in my eyes” (Glock 2010, 387).  
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For our purposes, we needn’t take a stance on whether subjectivist or objectivist 

approaches are correct. What matters here is that, on either account, creatures who are capable 

of perceptual but not propositional agency can still be characterized as the kinds of creatures 

who have reasons for acting. However, this is easier to see on the objectivist account than on 

the subjectivist account. For the objectivist, we do not need to establish that perceptual agents 

have beliefs in order to establish that they act for reasons. Rather, all that is required is that 

they can “evaluate…features of their environment” in the sense of “responding to them as good 

or bad (for instance attractive or threatening)” (Glock 2010, 288). Insofar as perceptual agents 

respond to features of their environment this way—as to-be-pursued, for example—they can 

qualify as acting for reasons. Meanwhile, showing that one acts rather than merely behaves on 

a subjectivist account requires that we show they have a certain kind of mental state with 

respect to what they are doing—typically, that they have a belief-desire pair. So exclusively 

perceptual agents probably have desires, but can they have beliefs? One strategy for arguing 

that they can proposes that we think about beliefs more broadly. Wilcox suggests we view 

beliefs as including different kinds of “representational mental states,” such as cognitive maps, 

which are “non-propositional representations of information about one’s environment, 

specifically where objects are and how to navigate from one place to another” (Wilcox 2019, 8). 

Thinking in terms of cognitive maps was one important characteristic of perceptual agency 

addressed by Sebo (2017). For Wilcox, combining a desire with a representational state like a 

cognitive map is sufficient to form a reason for action on subjectivist approaches (2019, 8).  

We do need to choose a side, however, with respect to the second component—how an 

agent relates to their reasons. Must an agent endorse their reason in order to genuinely count as 

acting for a reason? If so, then it would seem as if many exclusively perceptual agents do not 

act for reasons, as they will be incapable of taking the kind of higher-order, reflective 
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perspective needed to endorse a reason. But MacIntyre suggests that accepting such a claim 

would set the bar too high on acting for reasons, because “any exercise of the power to reflect 

on our reasons for action presupposes that we already have such reasons about which we can 

reflect, prior to our reflection” (1999, 56). In other words, in order to ‘endorse a reason,’ we 

must already have a reason about which we can reflect. This suggests that one can have reasons 

without standing in an endorsement relationship to them.  

Arruda and Povinelli suggest an additional consideration in favor of thinking that 

endorsing a reason is not required for acting for a reason. Accepting that an endorsement 

relationship is necessary seems to rule out most skilled action as ‘acting for reasons’ (2018, 445-

46). This is an unappealing result, because a great many of the things that even propositional 

agents do are skillful or purposive in this way. Arruda and Povinelli cite examples like “Stirring 

soup, which one knows how to make, while it is cooking on the stove”; “Watering a large flower 

bed in a garden”; “Petting a dog that one knows well and/or with whom one is comfortable”; 

“piano-playing, horseback riding, ice skating, jumping rope”; “Walking a well-behaved dog or 

leading a docile horse to pasture”; and “Going for a stroll through a park” (2016, 17). These are 

all activities one plausibly does for a reason, but without making the reason transparent to 

oneself or standing in an endorsement relationship to it.    

 Arruda and Povinelli suggest, instead, that having a ‘directed relationship’ to a reason is 

sufficient to count as acting for a reason. Having a directed relationship means that the agent’s 

relevant “background attitudes provide the right kind of connection between the agent and her 

actions” for the reason to count as ‘her own’ (Arruda and Povinelli 2018, 453). This requires an 

agent to have “background attitudes, which could constitute reasons or provide a bridge to 

reasons” that are “her own” (Arruda and Povinelli 2018, 450). For a reason for action to be the 

agent’s own, the action must be “best explained” in terms of the agent holding “some belief or, 
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for those not capable of propositional thought, belief-like state and some desire, or desire-like 

state, that the agent in these circumstances is likely to possess”(2016, 13). For example, 

The professional soccer player does not stand in an Endorsement Relationship with her 
reasons for dribbling the ball to the left of the defender rather than to the right, but she 
does nonetheless act for reasons. She has the relevant background attitudes, perhaps in 
the form of habituated dispositions acquired through practice and drills, regarding how 
best to avoid the opposing team's defender. These attitudes provide reasons for her 
actions in that they are relevant inputs for her choice. (2018, 452) 
 

The soccer player does not have an explicit, higher-order endorsement relationship to her 

reason for dribbling to the left (Arruda and Povinelli 2016 and 2018, 450). Rather, because she 

possesses background attitudes which can provide the best explanation for her choice, she has a 

directed relationship to her reason for doing so.   

If we accept that standing in a directed relationship is sufficient to count as acting for a 

reason, we will be able to think about exclusively perceptual agents as creatures who can act 

rather than merely behave. The key is that, qua perceptual agents, they have ‘normative 

perceptual experiences’ which are sufficient for reasons (and which could be cashed out in 

objectivist or subjectivist terms) and that they can stand in directed relationships, if not 

endorsement relationships, to those reasons.  

So far, we have tried to distinguish between action and behavior. But that is not enough 

to explain what joint action, and thus cooperation, consists in. In the next section I build on this 

distinction between action and behavior to offer a plausible characterization of joint action.  

b. Joint action  

Joint action is a kind of action, as opposed to behavior, that two or more parties perform 

together. But what does it mean to perform an action ‘together’? Some have argued that it 

involves adopting a shared intention, or a ‘we-intention’ (e.g. Tuomela 1993). These intentions 

are held by individual parties to the action, but the intentions in question have the same content 
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(Sellars 1968, 217). However, I argue that this is but one, sufficient but not necessary, way of 

acting jointly. There is a second, broader, way of acting jointly which involves sharing ends 

and cultivating trust and empathy between cooperating parties.  

I refer to the first type of cooperation, which consists in sharing intentions, as Type 1 

cooperation. I refer to the second type, which consists in sharing ends and having certain kinds 

of affective states toward each other, as Type 2 cooperation. For adult human agents with 

paradigmatic capacities, Type 1 and Type 2 cooperation will often mesh. This is because one 

might share an intention to perform some action with someone else while also having the 

affective states consistent with Type 2 cooperation. Distinguishing between these types of 

cooperation is still useful, however, for assessing how creatures outside of that class cooperate, 

as many creatures will be capable of Type 2 cooperation who are not capable of Type 1, and 

vice versa.    

 

i. Type 1 cooperation  

Type 1 cooperation consists in forming a shared intention or ‘we-intention’ and 

engaging in deliberation or bargaining with the relevant cooperating parties about how to 

execute the intention. Type 1 cooperation does not require parties to be motivated by particular 

affective states, like trust or empathy.  

Tuomela offers a characteristic account of joint action by we-intention (a similar 

account was given by Searle [1990]). Tuomela characterizes “we-intentions” as “the intention 

to perform one’s part of the joint action” (1993, 89). He suggests the following “schema of 

practical reasoning” that a “we-intending agent is required to satisfy”:  

(W)(i) We will do X.  
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(ii) X cannot be performed by us unless we perform action Z (for instance, in the 

case of a cooperative action type X, teach agent A, who is one of us, to do 

something related to his performance of actions required of him for X)  

(iii) We will do Z.  

(iv) Unless I perform Y we cannot perform Z.  

(v) I will do Y (as my contribution to Z). (1993, 89-90) 

In a similar vein, Bratman characterizes the process of jointly realizing a shared intention as 

achieving a state where each party’s “sub-plans” for performing the action “mesh” with one 

another (1993, 106). A sub-plan just refers to the way in which the parties plan to execute their 

shared intention. Sub-plans to do action J mesh ‘just in case there is some way we could J that 

would not violate either of our subplans but would, rather, involve the successful execution of 

those subplans” (1993, 106). If two people intend to paint a house together, for example, but 

cannot agree on the paint color they will use, their subplans do not mesh.46 Where the subplans 

do not ‘mesh’, parties to the action must engage in ‘bargaining’ and ‘negotiations’ in order to 

bring their subplans into alignment (1993, 106). Such bargaining or negotiation consists in an 

exchange of reasons to which the parties have an explicit endorsement relationship and which 

they attempt to get the other party to endorse; for example, “we ought to paint the house red, 

because we should want the house to stand out in the neighborhood,” or “we ought to start 

painting early in the morning, because it is summer and that way we won’t get too hot.”  

Whichever way we characterize the process of forming a shared intention and jointly 

realizing it, it seems clear that propositional agency is a necessary condition for engaging in 

joint action in this sense of the term. Tuomela’s schema of practical reasoning that we-

 
46 This means that the parties’ sub-plans need not be identical; “there can be features of your subplan that I do not 
even know or care about,” such as “painting in overalls or buying the brushes at a certain store” (Bratman 1993, 
106). 
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intending agents must satisfy is characterized entirely in terms of propositions. It also requires 

that the parties to the joint action have a kind of ‘endorsement relationship’ to the we-intention; 

as Tuomela writes, joint actions are “based on (at least mutually believed) agreement, either 

explicit or implicit” (1993, 88). So in order to properly we-intend, the parties must be able to (i) 

either explicitly or implicitly endorse the reason for performing the action and (ii) have some 

kind of belief about the other parties also endorsing the reasons for performing the action. 

Likewise, a creature who was incapable of propositional agency likely could not engage in 

bargaining or negotiation in order to ‘mesh subplans’ with a cooperating partner, as such 

bargaining will involve exchanging reasons for various action-plans.  

Further, forming ‘we-intentions’ also does not seem to require any affective states such 

as trust, love, empathy, etc., between cooperating parties. One could also we-intend despite the 

presence of affective states like distrust or hatred toward the party(ies) with whom one 

cooperates. For example, imagine that Mary and Bob are two third-grade teachers at the same 

school who strongly dislike—and on a bad day, you might even say hate—each other. 

Nevertheless, their school principal demands that Mary and Bob work together to design a new 

math curriculum for the third grade, as they are the most qualified teachers to do so. One way 

that Mary and Bob can cooperate in the sense of we-intending, despite their antipathy toward 

one another, is if they are sufficiently motivated to avoid punishment or reprimand that they 

will incur through non-cooperation. They are not motivated to cooperate, in other words, 

because of positive affective states that they have toward one another.  

But should this type of joint action, involving the formation of we-intentions and the 

corresponding requirement that parties to the joint action engage in propositional thought, be 

viewed as a necessary requirement for acting jointly at all? I think not, because there is a 

second, broader sense of ‘joint action’ where parties (i) share an end, (ii) work together to 



 

 115 

realize it and (ii) trust one another to do their part in realizing it. Components (i) and (ii) could 

involve adopting a we-intention and reasoning propositionally, but propositional reasoning is 

not necessary for doing these things. Meanwhile, trusting (iii) is an affective state which 

consists in an attitude of optimism about another’s good will (Jones 1996). This means that, 

while Mary and Bob in the above example can cooperate by we-intention, they cannot 

cooperate in this sense of the term I am describing here, because they do not have attitudes of 

optimism toward one another’s good will. Rather, they cooperate despite a lack of good will 

because they expect sanction if they do not cooperate.  

 

ii. Type 2 cooperation  

Type 2 cooperation refers to a broader sense of joint action where parties (i) share an 

end, (ii) work together to realize it and (iii) trust one another to do their part in realizing it. 

When considering (iii), I have in mind trusting as an affective state that consists in an attitude 

of optimism about another’s good will (Jones 1996). Components (i) and (ii) could involve 

adopting a we-intention and reasoning propositionally, but propositional agency is not 

necessary for doing these things; rather, a special type of perceptual agency (what I will later 

call perceptual agency+) is sufficient. I will explain each component of Type 2 cooperation in 

what follows.  

 

(i) Sharing ends  

One way of sharing an end is by adopting a we-intention, whereby each party to the 

action adopts a shared intention to do the thing in question. But we-intentions need not be the 

only way to share a goal or an end. To see this, it is helpful to draw on the distinction between 

action and behavior. In that section we discussed how, even if one way of acting involves acting 
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for reasons which the agent in question endorses, there are still other ways of acting for 

reasons which simply involve one’s actions being best explained by the presence of a reason. I 

propose that sharing an end can also occur in this latter sense: where one or more parties to an 

action has a kind of background attitude or disposition which motivates them to adopt the 

shared goal or end, but where they do not stand in an endorsement relationship to the shared 

end.  

Knowing that you share an end with a creature who cannot communicate linguistically 

with you about what their ends are requires a kind of “practical knowledge” whereby one 

learns, through repeated interaction, how to interpret the other’s actions, feelings, and non-

linguistic communication attempts. This practical knowledge “derives from and is inseparable 

from involvement with others”, as it “arises from those complex social interactions” in which 

our “responses to others and their responses to our responses generate a recognition by them 

and by us of what thoughts and feelings it is to which each is responding” (MacIntyre 1999, 

14). In this way it is possible, through repeated interactions—during which the parties are 

attentive to the other’s needs, communication attempts, etc.—to share an end without 

communicating linguistically about that end.  

To illustrate these ideas, consider the following example. My dog and I have just 

returned from a walk together. While I might be able to make my reasons for going for the 

walk ‘explicit’ and stand in an endorsement relationship to them—I wanted a break from 

dissertation writing, for example—my dog cannot stand in that kind of endorsement 

relationship to his reasons for wanting to go on a walk with me. However, he did “have a 

reason” for wanting to go on the walk with me; he clearly wanted exercise, which he 

communicated to me through a tell-tale whining noise. While the relationship he has to his 

reason for going for the walk cannot be an endorsement relationship, it can be a directed 
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relationship, whereby his reason provides the best explanation for his subsequent actions—for 

example, his standing by the door, waiting for me to get my coat. While we cannot 

communicate verbally about the fact that we have adopted the end of taking a walk together or 

come to a kind of explicit agreement that we will do so, we communicate it to each other with 

our actions and other subtle cues. This includes actions which terminate the shared end, like 

when my dog signals that he is done with the walk by turning around and heading back toward 

our apartment. This form of non-linguistic communication about our shared ends is made 

possible by repeated interaction, which enables parties to acquire a kind of practical, 

interpretive knowledge about the other’s ends. 

 

(ii) Working together to realize shared ends 

The process of working together to realize shared ends requires that the parties be able 

to adjust their actions in response to the claims and corrections of others. It requires, in other 

words, a certain kind of give-and-take or reciprocity. This give-and-take is not the same as the 

bargaining/negotiation which occurs in Type 1 cooperation. Type 1 cooperation involves 

working together to realize shared ends through bargaining or negotiating (or ‘meshing 

subplans’). Rather than by bargaining or negotiating, engaging in Type 2 cooperation involves 

adjusting one’s actions in response to others’ claims and corrections by empathizing with them. 

Shoemaker offers a suggestive example of how Type 2 cooperation involves working 

together to realize shared ends when he discusses ways in which adults with “mild mental 

retardation” (MMR) can adjust their actions in response to others’ claims and corrections 

(2009, 448). He writes that when an adult with MMR does something wrong, like harm or 

injure someone, they come to understand others’ corrections not by “applying abstract moral 

principles” but by grasping, through an injured party’s blame or rebuke, that the person whom 
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they hurt is distressed by the injury. They “understand what it is like for the injured or harmed 

party” and “feel what the injured or harmed party feels in being so affected” (2009, 448). They, 

in other words, come to first-personally grasp the claim or correction through empathy, or a 

kind of affective state by which one grasps another’s affective state, like distress or gratitude. 

Sensing that another is distressed by one’s actions and “feeling what the injured or harmed 

party feels” also provides motivation to adjust one’s actions going forward. This is a way of 

adjusting one’s actions to others’ claims and corrections that does not involve grasping abstract 

principles but, rather, grasping through empathy that particular others do or do not want you 

to do things (2009, 448).  

For some creatures who are only capable of Type 2 cooperation, their ability to 

empathize and adjust their actions to others’ claims and corrections may be limited to particular 

others with whom they have relationships, like guardians or other caretakers. We can see this 

when reflecting upon the ways in which some domesticated animals, like dogs, come to 

understand what appropriate behaviors consist in. Imagine, for example, that your dog dislikes 

young children and displays reactive behavior such as barking and lunging around them. In 

attempting to prevent this behavior from escalating to an attack or a bite in future, you try to 

teach him that he should not display aggressive behavior towards children. But, naturally, 

explaining to him the reasons why he should avoid that behavior will not work, as he will be 

incapable of understanding. Instead, if you repeat various commands and practice re-directing 

the dog’s actions consistently, he may be capable of coming to understand that you, his trusted 

guardian, disapprove of him doing those things. The idea is that sometimes it matters that 

particular others be the ones to offer corrections to others’ actions.47  

 
47 This idea supported by dog behavior research, which finds that dogs are more likely to obey commands when 
their guardian is paying attention to them versus when they are doing something that indicates a lack of attention, 
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(iii) Motivation: Trust 

In order to engage in Type 2 cooperation, the parties to the joint action in question 

must have some degree of trust in one another to do their part in realizing their shared end. A 

creature trusts another if they have an “attitude of optimism that the goodwill and competence 

of another will extend to cover the domain of our interaction with her” (Jones 1996, 4). This 

attitude of optimism is not a “belief about the other’s trustworthiness,” but rather is an 

“affectively loaded…way of seeing the one trusted” (Jones 1996, 4). Trust is distinct from mere 

reliance; one might rely upon a thermometer to give an accurate reading of temperature, but 

not trust it. When one relies upon something like a thermometer and the thing fails to meet 

expectations, it is inappropriate to feel betrayed. Meanwhile, when someone trusts another and 

the trusted fails to meet expectations, feelings of betrayal, resentment, disappointment, etc. are 

appropriate attitudes.  

Why is trust so important to Type 2 cooperation? Because cooperation of either type 

requires that parties to the joint action establish some kind of stability in their expectations of 

what one another will do. I cannot cook a meal with someone if I believe it is a live possibility 

that my cooking partner is going to stab me with a kitchen knife while I am chopping garlic. 

One way to establish a kind of stability of expectations which enables joint action to occur is if 

the parties to the joint action have reasonable beliefs about what the other will do. Even if I do 

not know my cooking partner well, for example, I can probably assume that she will not stab 

me if it is the case that we live in a society that reliably punishes violence and if I believe that 

she is motivated to avoid that punishment. But trust is another way that this kind of stability of 

 
like reading a book or watching TV (Schwab and Huber 2006). It also suggests one reason why dogs with 
histories of neglect or abuse can struggle to accommodate their actions to the corrections and claims of others 
throughout their lives: they have been deprived of the vehicle through which they may come to understand what 
correct action consists in. 
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expectations can be achieved. I may expect that my cooking partner is not going to murder me 

not because I have a belief about her motivation to avoid punishment, but because I have an 

attitude of optimism about her goodwill toward me, perhaps based upon a history of friendship 

between us.  

In practice, the three components of Type 2 cooperation—sharing ends, working 

together to realize them, and cultivating trust—mutually re-enforce one another. As Wilk 

writes, “Trust is built in…varied, low-stakes incidences” of offering corrections and making 

claims upon one another, such as when one holds their “cycling partner to account for slacking 

on his training” or holds their “fellow Rotarian to account for failing to pay dues” (2017). So 

sharing an end like ‘being cycling partners’ and working together to realize it also helps to 

build trust between the parties. Likewise, cultivating trust can enable the sharing of ends. One 

interesting example of this can be found in equine therapy programs for veterans with PTSD 

(Johnson et al. 2018). These programs accomplish the goal of treating PTSD in veterans by 

helping veterans and horses build bonds of trust between one another. Veterans are taught to 

notice and respond appropriately to horses’ body-language cues so that they can assess whether 

the horse trusts them and whether to continue approaching or to back off. Equine therapy 

works as a treatment for PTSD in veterans because, upon beginning therapy, “both the horses 

and the vets…suffer from the same fear circuit-based behavior” that makes placing trust in 

others difficult (Bahrampour 2017). Initially both parties are “fearful”, “apprehensive”, and 

“avoid being together,” but “over time they develop the ability to be together” and engage in 

various kinds of joint actions, like going for walks and rides together (Bahrampour 2017). It 

also works to re-build veterans’ capacities for trusting outside of the therapy context; one 

veteran reported that, before therapy, he was afraid to enter public spaces like the subway, but 

after, that fear lifted (Bahrampour 2017). In this way, building trust can make it possible to 
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share ends and jointly realize them; sharing ends and realizing them together can, in turn, build 

trust. 

  

II. Conditions (Y): Within the existing approximation of the moral community 

In Chapter 2, I articulated a view of the moral community which saw it as an idealized 

political institution that, once achieved, guarantees secure rights to all its members. This 

idealization is currently imperfectly approximated in the form of a patchwork of global 

institutions and relations which incompletely solve the collective action problems of 

indeterminacy, assurance, and allocation. My view is that the “capacity to cooperate in the 

creation of secure rights” is equivalent to cooperating, in either a Type 1 or Type 2 sense, 

within the existing approximation of the moral community. Cooperation within the moral 

community is what, in other words, confers elevated political status. Crucially, this excludes 

cooperation that occurs without or outside of that community such as, plausibly, the cooperation 

some wild animals engage in when they work together to ward off predators, acquire food and 

other necessary goods, raise young, etc. 

In section II(a), I will say more about what I mean by cooperating within the moral 

community. Section II(b) will motivate why cooperating within the moral community matters 

for creating secure rights. Section II(c) will explain how cooperating within the moral 

community requires, in addition to possessing the capacity to cooperate as articulated in the 

previous section, an additional ability to comply with expectations of social membership. 

Finally, section II(d) will say more to motivate why cooperating within the existing 

approximation of the moral community is relevant for possessing elevated political status.  

 

a. Cooperating within the moral community 
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What does it mean to cooperate ‘within’ rather than ‘without’ the moral community? A 

creature cooperates within the existing approximation of the moral community by occupying a 

role within one or more of the moral community’s institutions. A creature cooperates outside of 

the moral community if they engage in joint action, but such cooperation does not consist in 

occupying a role or roles within the institutions of the moral community. As discussed in 

previous chapters, the institutions that the present approximation of the moral community 

consists in include institutions both traditionally understood as ‘political’—e.g. nation-states, 

transnational regulatory bodies, etc.—as well as institutions traditionally understood as ‘social,’ 

like the family.    

Roles within the moral community’s institutions can be formal, with relatively explicit 

expectations—e.g. roles like soldier, teacher, guardian, nurse, etc. —or informal, including 

roles like friend, neighbor, classmate, companion, etc. As mentioned in Chapter 1, roles involve 

predictive and normative expectations about how role-occupiers will and should act (Zheng 

2018). A creature who is capable of occupying a role will be capable of meeting a sufficient 

number of those expectations, rather than every single expectation associated with the role. A 

new elementary school teacher, for example, who struggles with achieving some of the 

expectations associated with that role—e.g. commanding students’ attention throughout the 

day—still counts as a teacher, just so long as he meets a sufficient number of role-related 

expectations.48  

Occupying a role requires that a creature be capable of cooperation. This is for several 

reasons. First, the process of training a creature to occupy a role involves joint action between 

the trainer and the trainee. Learning how to occupy the role ‘service animal,’ for example, 

 
48 Just where this threshold of ‘sufficient’ is located will vary depending upon the role in question; there may be 
good reasons to think of some roles as having a higher bar of sufficiency than others.  
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requires that a non-human animal and a human trainer work together to learn and teach 

various commands. Second, the expectations associated with most roles are largely 

expectations to cooperate with others. For example, a doctor must cooperate with other 

medical professionals as well as their patients in order to perform checkups, surgeries, and 

other medical procedures. Teachers must cooperate with one another and with their students in 

order to achieve the goal of student learning. Friends must cooperate—e.g. do things 

together—in order to truly count as friends.  

One need not be a propositional agent or capable of Type 1 cooperation to occupy a role 

in the existing approximation of the moral community. It seems clear, for example, that some 

non-human animals can and do occupy roles within the moral community’s institutions. Police 

forces and militaries in many countries, for example, include as canine workers who are trained 

to detect drugs, uncover weapons, find missing persons, and catch criminals. Non-human 

animals such as dogs, cats, guinea pigs, and horses also occupy roles as therapy and service 

animals in schools, hospitals, and other institutions. Humans with various kinds of intellectual 

disabilities occupy roles within all kinds of institutions, performing tasks like stocking supplies 

and delivering mail; they also serve as childcare providers, classroom assistants, and cafeteria 

workers in daycare facilities and schools; and as employees of national community service 

programs such as AmeriCorps (President’s Committee for People with Intellectual Disabilities 

2009). Non-human animals and human beings who are exclusively perceptual agents also 

frequently occupy informal roles like friend, companion, family member, etc.   

But occupying a role involves being held to normative, rather than merely predictive, 

expectations vis-à-vis your role. One might rightly wonder: in what sense are exclusively 

perceptual agents ‘held’ to normative expectations vis-à-vis their roles? While being a 

propositional agent is plausibly required for being held to normative expectations in the 
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demanding sense of being morally responsible for one’s actions (see, e.g. Macnamara 2011 and 

2013, and also Sebo 2017), exclusively perceptual agents can still be held to normative 

expectations in a looser sense that we can nonetheless characterize as normative rather than 

merely predictive. To see this, consider two examples: a doctor who deliberately committed 

malpractice and, in so doing, harmed a patient; and a well-trained guide dog who, in one 

instance, failed to keep his guardian safe because he was distracted. In response to the doctor’s 

failure to meet various moral and role-related expectations, the patient might experience 

various reactive attitudes—resentment, indignation, etc.—and attempt to communicate these 

attitudes through interpersonal expressions of blame or via more formal mechanisms (filing a 

lawsuit, for example). While those responses are inappropriate to have toward the guide dog, it 

would still be appropriate for the dog’s guardian experience feelings of disappointment, having 

been let down, etc., in response to the dog’s failure to live up to expectations that it had 

internalized in training. As one dog guardian describes, he felt ‘let down’ by his dog when the 

two of them got lost on a hike. This is because the dog knew both how to get home and the 

verbal command ‘take us home’ and, when the guardian deployed that command, the dog 

ignored it, seemingly because he was having too much fun wandering around outdoors. This 

caused the pair to wander, lost in the woods, for hours (Trussell 2009). It is plausible to 

characterize the guardian’s feelings of ‘being let down’ here as occupying a middle terrain 

between the reactive attitudes which are appropriate toward fully morally responsible agents 

and the reactions which are appropriate toward machines that malfunction. While frustration, 

annoyance, etc., might be apt responses to both the machine that malfunctions and the dog who 

fails to live up to expectations, it would not be appropriate to feel ‘let down’ in the same way by 

the machine, as the machine’s failures are not the expression of agency on its part. Meanwhile, 

the non-human animal who ‘knows better’ than to act a certain way, but who acts that way 
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anyway, makes a kind of choice, about which it seems appropriate to have some form of reactive 

attitude, if not the full-fledged attitudes of resentment and indignation that we reserve for 

those agents who are morally responsible for their actions. What matters is that these feelings 

of being let down by some exclusively Type 2 cooperators’ failures to meet expectations 

suggest a kind of normativity in our interactions with them. This suggests that we hold various 

creatures who are exclusively Type 2 cooperators to normative expectations via their roles and, 

therefore, that those creatures genuinely occupy roles (rather than merely appear to occupy 

them).  

 

b. Why cooperating within the moral community matters  

Cooperating within the moral community by occupying a role or roles within its 

institutions is important for having the relevant elevated political status-conferring capacity to 

cooperate because it is that type of cooperation which contributes to the project of creating 

secure rights. In other words, by occupying a role within the existing approximation of the 

moral community, one contributes to sustaining and building the stable system of expectations 

which enables the moral community to address the collective action problems of indeterminacy, 

assurance, and allocation.  

When various kinds of creatures occupy roles that characteristically involve Type 2 

cooperation, for example—such as roles like friend, companion, etc.—they contribute to 

creating a ‘trust culture’ which can make cooperation across the rest of the institutional scheme 

easier (Silvers and Francis 2005; Dagger 1997; Noteboom 2007). This is because fostering a 

culture of trust helps assure others that others will cooperate and not defect from whatever 
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project or venture they are attempting to carry out.49 This is particularly true when creatures 

with different levels of vulnerability successfully cooperate. Think, for example, of human 

propositional agents who cooperate with human beings with cognitive disabilities, for example, 

or with domesticated animals. One party to those exchanges, e.g. the human with cognitive 

disabilities or the domesticated animal, is especially vulnerable to having their trust taken 

advantage of because it will be difficult for them to assess whether their trust is misplaced. 

When those who are most vulnerable to having their trust taken advantage of are not taken 

advantage of—when they depend upon others to show good will and when those others live up 

to expectations—it can demonstrate the trusted party’s genuine trustworthiness. Others will 

have strong evidence, in other words, that the trusted will continue to be trustworthy even 

when betraying someone would be easy.50 In this way cultivating trust can help to “reduce the 

risks and transaction costs” of other forms of cooperation (Noteboom 2007, 30). Another way to 

put this is that cultivating trusting relations within the existing approximation of the moral 

community helps to address the assurance problem, contributing to the project of creating 

secure rights.   

Likewise, roles which involve Type 1 cooperation and roles which involve Type 2 

cooperation can also mutually reinforce one another in the project of creating secure rights. 

Baier offers a suggestive example of this when she writes:  

Both before the rise of a society which needed contract as a commercial device, and after 
it, women were counted on to serve their men, to raise their children to fill the roles 
they were expected to fill and not deceive their men about the paternity of these 
children. What men counted on one another for, in work and war, presupposed this 

 
49 For empirical evidence that trust enriches cooperation within institutions, see Bryk and Schneider (2002), 
sociologists who argue that the extent of trust among adults in schools influences how well the school works for 
its students.  
50 As Silvers and Francis observe,  

Trust carries not only an element of risk but also an element of anticipatory confidence. What better way 
to gain faith in others’ willingness to be fair, and thus to be induced to cooperate with them, than by 
observing their willingness to commit and honor commitments to people unable to proffer material 
incentives or impose penalties, or by learning of their reputation for doing so? (2005, 69) 
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background domestic trust, trust in women not merely not to poison their men…but to 
turn out sons who could trust and be trusted in traditional men's roles and daughters 
who would reduplicate their own capacities for trust and trustworthiness. (1986, 249) 
 

Putting this in the terminology I have introduced, engaging in the kind of contracting or 

bargaining consistent with Type 1 cooperation—which is plausibly required for many of the 

roles and occupations ‘in work and war’ that Baier refers to—depends upon cultivating a social 

background of trusting relations. Likewise, engaging in some forms of Type 1 cooperation can 

enable others to cultivate trusting relations and cooperate in a Type 2 sense. Baier writes that 

establishing some institutions and roles, with standardized expectations and divisions of labor, 

as well as establishing “[s]ocial artifices such as property, which allocate rights and duties as a 

standard job does,” can contribute to creating a “climate of trust” (1986, 245-46). For example, 

establishing the role of university ombudsperson, a person “to whom complaints can be made 

without alerting complained-of superiors into punitive reaction”, makes it the case that other 

role-occupiers within the university system “become more trustworthy” (1992, 150). This is 

“not because these officers will fear exposure of any abuses of power they may be tempted to, it 

is because they will be less likely to feel the temptation” (1992, 150). The person who occupies 

the role of ‘ombudsperson’ would, in my terms, need to be capable of Type 1 cooperation and 

propositional agency more generally. But, crucially, having someone engage in that Type 1 

cooperation can at the same time facilitate Type 2 cooperation—it can, in other words, create a 

climate where people are motivated to cooperate because they trust one another. 51 

 

 

51 Similarly, Silvers and Francis write, “Interpersonal connections of the first sort—specifically, primitive personal 
experiences of trusting and being trusted—are very important to the development of justice. But the process is 
reflexive because the occurrence of spontaneous basic trust relationships in turn is facilitated by the assurance of 
justice” (2005, 44-45).  
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c. Compliance with expectations of social membership 

In order for the relevant types of cooperation to occur within the moral community and 

contribute to creating secure rights, the creatures who cooperate must not only be capable of 

Type 1 or Type 2 cooperation but also able to comply with basic expectations of social 

membership. The ability to comply with basic social membership expectations enables a 

creature to Type 1 or Type 2 cooperate within the moral community. These expectations of 

social membership, minimally, include abiding by norms of respect for others’ bodily integrity 

and establishing some degree of control over one’s impulses. A creature who cannot control 

their impulses to attack others, for example, cannot engage occupy a role within the moral 

community. Wolves, for example, are social creatures who cooperate in various ways to find 

food, protect their pack from predators, etc., so would count as Type 2 cooperators. But because 

they cannot meet the basic expectations of social membership, their cooperation occurs outside 

of the moral community—meaning that their cooperative activities do not and cannot involve 

occupying a role within the moral community.  

Creatures may meet the basic expectations of social membership actively, passively, or 

through a combination of the two. Active compliance with these basic expectations refers to the 

actual internalization of those expectations. A creature has successfully internalized a norm or 

rule when it regularly complies with the rule and does so even when complying does not 

benefit them and may even be costly (Gavrilets and Richerson 2017; Musschenga 2015). For 

example, I know my dog has mastered the “leave it” command when he hears the command and 

drops my shoe from his mouth, despite my not having a treat to give him. Because compliance 

costs him something—he loses his favorite thing to chew on and gets nothing in return—I 

know that, when he complies, he has internalized the command. Passive compliance, by 

contrast, occurs when features of the surrounding environment enable the creature to avoid 
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non-compliance. For example, parents of children with moderate to severe autism frequently 

find that they need to alter features of the home environment, as well as avoid certain settings 

outside of the house, to enable their children to avoid non-compliance with social expectations. 

Advocates for people with autism also advise teachers who work with autistic children on how 

to construct a classroom environment that best enables their students to comply with various 

social norms; advice includes avoiding clutter, finding ways to reduce noise levels, and 

minimizing other sensory stimuli (National Autism Resources 2020). 

Rather than seeing active and passive compliance as a binary—where creatures either 

actively or passively comply—we should understand these types of compliance as falling along 

a continuum. Many creatures comply with basic social norms and expectations through a 

combination of active and passive compliance. Safely walking a dog on a leash, for example, 

requires the dog to internalize some norms of social membership (e.g. not lunging at passing 

humans or other non-human animals), and thus indicates that the dog is capable of some degree 

of active compliance. But at the same time it is also a form of passive compliance, insofar as 

keeping him on a leash helps him avoid situations where non-compliance with those norms 

would be more likely to occur.  

 

d. In defense of moderate idealization  

That one must be capable of cooperating within the existing approximation of the moral 

community in order to acquire elevated political status will no doubt invite criticism from 

authors in the moral status literature, who will balk at the fact that the boundaries of that 

community—and the social norms and expectations that one must comply with in order to 

occupy a role within it—are themselves contingencies, or descriptive facts about the world as it 

is. What if the expectations of social membership established by the existing approximation of 
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the moral community are themselves unjustifiable in some way or another? What if there are 

creatures out there who could potentially cooperate in the creation of secure rights, but for 

whom no role within the moral community presently exists for them to occupy? If so, it would 

mean that my view arbitrarily excludes some creatures from elevated political status who would 

be entitled to it, were the roles that are presently available in the moral community and the 

moral community’s membership expectations understood differently.   

I acknowledge that the boundaries of the existing approximation of the moral 

community—and the expectations that we establish for social membership in that 

community—may arbitrarily end up including some creatures while arbitrarily excluding 

others. Given this, we should be sensitive to the kinds of social membership expectations we 

set, alive to the possibility that some are arbitrary or unjustifiable, and willing to subject these 

expectations to scrutiny. We should also be willing to do the same for roles and institutions: it 

may be the case that some roles and institutional contexts which exist at present should 

continue to exist, but it may also be the case that some should not, or that roles and institutions 

which do not yet exist yet should be created.  

But because I have characterized the capacity that is relevant for acquiring elevated 

political status as the capacity to cooperate within the existing approximation of the moral 

community, and because I have defined ‘within’ the moral community as occupying a role 

within its institutions, my account is not equipped to offer a kind of foundational moral 

yardstick by which we can critique the moral community’s present social membership 

expectations or arrangement of institutions and role-responsibilities. In thinking about what 

the moral community’s membership expectations should be, or which roles and institutions 

should exist, we cannot invoke a single moral standard by which to tear everything down and 

start over. We will have to proceed like the sailors on Neurath’s boat, who had to reconstruct 
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their ship plank-by-plank while out on open seas, without ever having the ability to start totally 

afresh. In other words, we must evaluate our social membership expectations and existing 

scheme of roles and institutions while standing upon our other ‘planks’—e.g. the other values 

and considerations that we operate with in the ongoing project of building the moral 

community.  

Some might think this is a problem for the account, but I disagree. This is because I am 

doubtful that articulating a foundational theory of what the moral community’s social 

membership expectations should be or which roles should exist—which would allow us to tear 

the existing institutions of the moral community down and start over with perfect and non-

arbitrary idea of what the moral community’s shape should be—is possible. This is because our 

existing institutions and roles are the products of specific histories and concrete material 

circumstances. Answering the question of whether a role or an institution should exist or not is 

not only dependent upon whether the role or institution is morally justifiable, but also upon 

whether there is a practical and material need for the role in question. For example, a 

community that has managed to create perfectly fire-proof buildings does not need the role of 

‘fire-fighter’; a community that has managed to eradicate crime through violence prevention 

programs does not need the role of ‘police officer’. In other words, we cannot give a complete 

answer to the question of which roles and institutions there should be without being attentive 

to the world in which we happen to find ourselves. Likewise, giving a complete answer to the 

question ‘what should our social membership expectations be?’ will require us to take context 

into account. While we can identify certain general rules for social membership that range over 

many or even all contexts—e.g. respecting others’ bodily integrity and refraining from 

aggression—the ways in which these expectations are concretely specified will depend upon 

particular social norms around privacy, greeting, and communication, among many other 
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things. Given this, I do not think we can arrive at any kind of definitive answer about which 

roles, institutions, and social membership expectations there would be in a perfect moral 

community, as we do not know the practical realities and material circumstances that the 

members of such a community confront.  

Further, it is not as though introducing these various ‘contingencies’ into my account 

prevents us from using the account to critique our existing practices or moral judgments. It is 

not, in other words, as though this account merely offers a ‘rubber stamp’ to the status quo. As 

will become clear in the next chapter, the view of elevated political status I am offering has the 

potential to revise many of our existing practices and institutions, specifically with respect to 

how we treat domesticated animals and humans with various forms of intellectual disability. In 

this way, my account offers a moderately idealized characterization of the cooperative capacity 

that is relevant for acquiring elevated political status. This moderate idealization has 

advantages over both a more thoroughgoing idealization—which might not even be possible—

as well as over a view that embraced contingencies more fully, which could be less equipped to 

critique the status quo and thus subject to greater moral relevance worries.  

 

III. Properties (Z): Propositional Agency or Perceptual Agency+ and the ability to 
comply with expectations of social membership 

 
What properties or features must a creature possess to engage in joint action (X) under 

conditions (Y)—in other words, to Type 1 or Type 2 cooperate within the existing 

approximation of the moral community? Settling this question will be crucial for determining, 

later, which creatures are ruled ‘in’ and ‘out’ as bearers of elevated political status on this 

account.  

We can use the analysis of the latter two components of the capacity discussed above—

the relevant action-type as well as the conditions under which the action occurs—to determine 
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the relevant properties a creature must possess in order to have the relevant capacity to 

cooperate. Because I offered a disjunctive account of what joint action consists in, where either 

Type 1 or Type 2 cooperation is sufficient, this implies a disjunctive account of the relevant 

properties as well, where either possessing the properties necessary for Type 1 or Type 2 

cooperation within the existing approximation of the moral community are sufficient for 

possessing the capacity to cooperate. Given that there is often overlap between the two types of 

cooperation in practice, I will focus below upon the properties which are unique to each 

cooperation-type.   

Type 1 cooperation, as we mentioned in section I, requires propositional agency— 

specifically the ability to stand in an endorsement relationship to the we-intention as well as 

the ability to deliberate propositionally with others about how to realize the we-intention. 

Endorsing a reason requires some level of awareness of one’s own reasons for doing things; as 

Arruda and Povinelli put it, it requires “being aware of the considerations that inform their 

actions” (2016, 8). Further, having a we-intention requires the parties to have an ability to 

grasp other parties’ mental states, so that the fact that the intention is shared can be common 

knowledge (Bratman 1993; Carpenter 2009). There is debate about whether language ability is 

necessary for having we-intentions and engaging in the relevant kind of deliberation (Vesper et 

al. 2010; Carpenter 2009), but there is no question that language ability is, in the very least, 

enormously helpful for successful cooperation by we-intention. This is the case regardless of 

whether we cash out the kind of deliberation involved in jointly realizing intentions as 

consisting in Tuomela’s ‘schema of practical reasoning’ or Bratman’s ‘meshing of subplans,’ as 

either of these approaches to realizing we-intentions will likely involve a linguistic exchange of 

reasons.   
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But even if language ability and propositional agency are necessary for Type 1 

cooperation, they are not necessary for cooperating in general. This is because Type 2 

cooperation does not require either language ability or propositional agency. What it does 

require, however, is the presence of what I call “perceptual agency+.” By perceptual agency+, I 

mean that Type 2 cooperation requires certain properties in addition to the ability to have 

normative perceptual experiences. These properties are, specifically, the ability to share ends or 

goals, adjust one’s actions in response to the claims and corrections of others, and to be capable 

of trusting. Adjusting one’s actions in response to the claims and corrections of others involves 

empathizing with the emotional states of others and being moved or motivated by those states 

to act in certain ways.  

Crucially, the properties (Z) that a creature must possess in order to Type 1 or Type 2 

cooperate within the moral community are distinct from the properties that a creature must 

possess in order to cooperate in either of these ways without the moral community. In addition 

to possessing the properties that enable Type 1 or Type 2 cooperation, creatures must also be 

able to comply with basic expectations of social membership. For example, some wild animals 

may possess Perceptual Agency+ and thus be able to Type 2 cooperate, but not possess the 

capacity to comply with expectations of social membership, and so not be capable of 

cooperating within the moral community.  

What kinds of properties or features must a creature possess in order to be capable of 

complying with the basic expectations of social membership? I will start with what is required 

to comply in the active sense of internalizing those expectations. While propositional agents 

are certainly capable of internalizing the expectations of social membership, being a 

propositional agent is not necessary for doing so. This is because actively complying with these 

expectations is part of mastering a kind of “social background” that is not easily translated into 
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propositional knowledge. Further, as some argue, knowledge of these norms and expectations 

can be lost when they are translated into propositions. Dreyfus writes  

What makes up the background is not beliefs, explicit or implicit, but habits and 
customs, embodied in the sort of subtle skills which we exhibit in our everyday 
interaction with things and people. While one may, indeed, on reflection treat aspects of 
the background as specific beliefs, as for example about how far to stand from people, 
these ways of acting were not learned as beliefs…We just do what we have been trained 
to do. Moreover, as practices, they have a flexibility which is lost when they are 
converted into propositional knowledge. (1990, 8) 
 

Stepping out of a habitual and unreflective mode of compliance with certain basic social 

expectations could actually undermine one’s ability to abide by the relevant norms—it could, in 

other words, make one less capable of meeting the expectations of social membership. The fact 

that propositional agency is not required for actively complying with these expectations leaves 

the door open for many Type 2 cooperators to cooperate within the existing approximation of 

the moral community.  

 Identifying the properties required for passive compliance with expectations of social 

membership is a bit more complex, however, as one might point out that being a passive 

complier is not about possessing certain kinds of intrinsic properties but rather about extrinsic 

or relational properties. Specifically, it refers to a relationship between an entity and its 

environment. Further, one might point out that any creature, including wild animals, are 

capable of passive compliance, given the right environmental conditions or setting. For 

example, wild non-human animals in zoos or research facilities may be capable of passive 

compliance simply because they are confined; the condition of their confinement means that 

they are able to avoid situations where non-compliance would likely occur.  

However, I think this moves too fast, as even passive compliance requires that a 

creature possess certain intrinsic properties. In other words, not just any creature is capable of 

passive compliance given conditions of confinement. An illustrative example has to do with the 
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tragic case of Tilikum, an orca, who was confined in a SeaWorld facility for almost his entire 

life. As a result of this, Tilikum developed aggressive behavior traits and ultimately killed three 

human beings (Domonoske 2017). That is a case where attempts to secure passive compliance 

through confinement completely backfired, creating a situation where non-compliance was more 

likely to occur. This suggests that even though passive compliance is largely about the relation 

between an entity and its environment, there are still certain properties a creature must possess 

in order to passively comply. Some creatures will have certain features or properties that make 

them ill-suited for conditions of confinement; this may make it the case that they are simply not 

capable of passive compliance even under those conditions. Further, even if some creatures are 

capable of complying with expectations of social membership under conditions of confinement, 

this does not mean that they are capable of engaging in Type 1 or Type 2 cooperation under 

those conditions, which is what matters for this account.  

IV. Moral relevance 

Why should we think that meeting a baseline moral status condition and possessing the 

capacity to cooperate in the creation of secure rights confers elevated political status, as I have 

proposed? There are two major reasons. The first is that this view meets the ‘moral relevance’ 

criterion for an adequate theory of moral status, which is a crucial yardstick for assessing any 

view of this kind. The second major reason to accept this view is that it captures an intuitively 

appealing extension of creatures as bearers of elevated political status. Here, I will focus on the 

moral relevance component, leaving the issue of which creatures this view rules ‘in’ and ‘out’ as 

bearers of elevated political status for the next chapter.  

The main way in which philosophers who work on moral status try to show that their 

views are morally relevant is to establish that their views do not propose properties or features 

that are arbitrary (see, e.g. Delon manuscript, 26). But how do we determine whether some 
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property or feature is arbitrary? In our ordinary judgments, we tend to think about non-

arbitrary criteria of eligibility for various entitlements as related to the point of the practice or 

enterprise which grants the entitlement. For example, having a broken leg should not 

disqualify you from being admitted to law school; being a member of any given racial group 

should not restrict your ability to vote in a city council race. But if you are not a resident of the 

city where the council race is occurring, or if you did a poor job on the LSAT and had bad 

undergraduate grades, we would say that these are relevant differences that non-arbitrarily 

impact whether you should be able to vote or admitted to law school. These judgments are 

relatively easy to make, because the function or purpose of the enterprise in question is clearly 

in view. Law school is about learning the law, for example, so having a broken leg is clearly 

irrelevant to that enterprise and does not mark a relevant difference that should disqualify 

someone from being admitted. So we often consider the purpose of the activity or enterprise in 

question when trying to determine eligibility criteria for who can participate in or benefit from 

that enterprise. 

This relatively straightforward way of thinking about arbitrariness becomes less so, 

however, when we turn to apply it to our subject. This is because it requires us to think about a 

much more complex enterprise—morality itself—and consider what its purpose or function is. 

This is, of course, a highly contested matter, even when we attempt to make it simpler by 

considering the purpose of smaller subsets of the moral enterprise, such as particular 

entitlements like rights. For example, some claim that the point of rights is to protect “inherent 

value” and thus that the non-arbitrary criterion for who gets to count as a rights-bearer will be 

all those creatures with inherent value (Regan 1989, 4-5). Meanwhile others contend that the 

purpose or function of rights is “to provide security for vulnerable selves”; this means that all 

vulnerable selves are non-arbitrarily bearers of rights (Donaldson and Kymlicka 2011, 27). This 
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general strategy is common in the moral status literature: scholars propose different views of 

the function or purpose of some particular aspect of the moral enterprise, which leads them to 

arrive at different conclusions about who can non-arbitrarily possess moral status.  

There is one way in which my view applies this same strategy for securing moral 

relevance and another way in which it departs from it. My view applies the above strategy with 

respect to the view of baseline moral status that I conditionally accepted in Chapter 3. There I 

suggested some reasons for thinking that the baseline function of life and liberty rights is to 

protect certain important interests in those goods and that the class of creatures who have basic 

negative rights to life and liberty is the class of creatures with the relevant interests. This 

‘baseline’ component of the view adopts the same general strategy for securing moral relevance 

as the views above, by extrapolating a criterion of status from the function or purpose of the 

specific entitlement at issue.  

But the second part of the view—the view of elevated political status—departs from this 

common strategy for securing moral relevance in the following way. Instead of focusing on the 

purpose or function of rights, and then using that to draw conclusions about which creatures 

are entitled to those rights, I focused on the conditions that need to be in place in order for 

rights—whatever their purpose—to be reason-giving in ways that exceed the sense in which 

pure negative rights are reason-giving. In other words, I focused on the kinds of conditions and 

arrangements that need to be in place in order for rights, whatever their ultimate function, to 

be secure rather than merely provisional. I then considered what kind of activity is required in 

order to bring about those conditions and arrangements: creatures must engage in joint action 

in order to build institutions and instantiate relations which solve the assurance, indeterminacy, 

and allocation problems. So creatures must cooperate in order to create secure rights; this is the 

case regardless of whether the ultimate function or purpose of these kinds of political rights 
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turns out to be protecting interests, protecting autonomy or choice capacity, or something else. 

Because this approach offers criteria for being a rights-bearer while remaining neutral between 

different views of the ultimate purpose or function of political rights, it is more ecumenical than 

the foregoing strategy, which requires choosing a specific purpose or function of rights. One 

could, for example, hold the view that the ultimate purpose of rights is to protect autonomy and 

still agree that the capacity to cooperate is relevant for determining who possesses political 

rights, because making those rights reason-giving in the relevant ways requires cooperation.  

This is why the capacity to cooperate is a non-arbitrary, morally relevant criterion for 

possessing secure and provisional rights: cooperation is necessary for creating secure rights in 

the first place. Furthermore, the project of creating secure rights can be accomplished either via 

Type 1 or Type 2 cooperation, when it occurs within the existing approximation of the moral 

community. In other words, it can occur through cultivating trusting, empathetic, and end-

sharing relations, or through we-intentional cooperation where trust and empathy may be 

absent, or through a combination of both. As discussed in Chapter 2, for example, the assurance 

problem can be solved—and thus a roadblock to establishing secure rights removed—through 

one or both of the following routes. One is by setting up a common authority, like a nation-

state, that can punish those who commit rights-violations. This solution solves the problem by 

altering the cost-benefit calculation that two strangers make when they meet, rewarding 

cooperative behavior and punishing non-cooperative behavior. Solving the problem in this way 

requires Type 1 cooperation, insofar as it requires participants to be able to grasp that they all 

intend to avoid punishment and that they will behave in certain ways on that basis. But there is 

another possible solution: for the parties to cultivate trust in one another, so that they may 

share ends. This route solves the problem through Type 2 cooperation. Given that cooperation 

is necessary to create secure rights, and that there are at least two different ways to cooperate 
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in the creation of those rights, it is fitting that the capacity to cooperate in either those ways 

would be the capacity which grounds secure rights. 

But why should we think that being a contributor to the project of making rights secure 

is relevant for being the kind of creature whose rights should be secured? Because a moral 

community which allocates political entitlements on the basis of moral properties that have 

nothing to do with cooperation will likely suffer from a version of the ‘free-rider’ problem that I 

discussed briefly in Chapter 1. In other words, granting political entitlements on the basis of 

sentience alone and without regard for which sentient creatures can contribute to the overall 

cooperative enterprise could deplete the moral community’s resources over time, making 

secure-rights-producing institutions difficult to sustain. If our criteria for elevated political 

status propose that many more creatures are owed that status than is possible to sustain over 

time, it becomes difficult, in turn, to see why they actually have that status. If ‘ought implies 

can,’ then if one ought to grant creatures elevated political status, then doing so must be 

possible. But I am doubtful whether granting creatures elevated political status on the basis of 

sentience alone is possible, due to concerns about resource depletion and institutional 

sustainability.   

But one might wonder why the relevant property is not actual cooperation in the 

creation of secure rights rather than a capacity to do so, as I have argued. Actual cooperation is, 

after all, what brings those rights into existence. If I maintained that actual cooperation were 

what mattered for possessing elevated political status, my view would be an associative 

approach, where by those who “stand in certain types of social relationship acquire a privileged 

moral status vis-a ̀-vis one another” (Valentini 2014, 37). So why adopt a capacity approach 

rather than an associative approach? My reason for doing so has to do with moral relevance 

criticisms of associative approaches mentioned in Chapter 4. These worries can be avoided if we 
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think of capacities for cooperation as grounding secure and provisional rights. Identifying a 

capacity for cooperation as the relevant property allows us to render a verdict that creatures 

who are capable of cooperation, but who are contingently or arbitrarily prevented from actually 

cooperating, are still nonetheless entitled to enjoy the fruits of social cooperation. 

V.  Distinguishing my approach  

I am not the first to propose that a capacity to cooperate is relevant for determining 

which creatures should possess political entitlements. There are at least two other approaches 

worth mentioning here, not only because they are fellow capacity views but also because they 

are particularly influential. While there are ways in which each of these views have influenced 

my own, there are also important differences between these approaches and mine that will be 

important to highlight. 

The first view I will discuss is Donaldson and Kymlicka’s influential argument for 

thinking that some domesticated animals should be citizens of political communities (2011). 

The second view I will consider is the capacity component of Elizabeth Anderson’s approach 

(2004).   

 

a. Donaldson and Kymlicka 

Donaldson and Kymlicka argue that there are two capacities relevant for possessing 

citizenship status in modern nation-states: the capacity to comply with social rules and norms 

and the capacity to co-author norms and laws. While traditional liberal theories of citizenship 

define these two components in ways that require certain sophisticated cognitive capacities and 

thus would prevent non-human animals (as well as some humans with intellectual disabilities) 

from counting as citizens, Donaldson and Kymlicka seek to re-frame and broaden these criteria, 

with the goal of showing that domesticated non-human animals are owed citizenship status.  
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They argue that domesticated non-human animals are capable of complying with social 

norms and laws, just so long as our understanding of ‘compliance’ does not require compliance 

for the right reasons. For example, dogs who undergo training are capable of complying with a 

wide variety of rules and norms, such as: relieving themselves outdoors, rather than inside 

homes; refraining from scratching or chewing on furniture or clothing; coming when called; 

refraining from aggression against humans and other non-human animals; walking beside their 

human guardian on a leash without pulling; staying off certain furniture or away from certain 

rooms; not barking or begging at the dinner table; and many more examples. Cats can also 

learn to come on command; use a litterbox or a toilet; refrain from aggression; etc. But these 

examples will not count as ‘compliance’ if it is the case that one must comply for the right 

reasons—in other words, out of a concern for one’s fellow citizens, or for justice itself. Rather 

than show that non-human animals can comply for the right reasons, Kymlicka and Donaldson 

argue that we should reject this condition, shifting our focus to the behavior rather than the 

motivation for the behavior (2011, 116). They point out that most human beings “go through 

our daily lives respecting social norms forbidding violence, theft, or harassment of others,” but 

that most of the time “our conformity to these norms is completely unreflective” (2011, 116). 

They also seek to broaden the relevant sense of ‘co-authorship of norms and laws.’ Their 

view largely drops the requirement that citizens be capable of directly co-authoring laws, like by 

participating in the democratic process through voting or other means. Rather, their focus is on 

the ways in which domesticated animals participate in negotiating various kinds of non-legal 

norms that apply directly to them and the ways in which this process has downstream benefits 

to the process of co-authoring laws. This consists in “a process of enacting and revising social 

norms in the context of ongoing cooperative relationships,” rather than a “one-time 

negotiation” that occurs between rational and self-interested negotiators (2011, 106). By 
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partaking in these kinds of ongoing, cooperative relationships non-human animals indirectly 

contribute to and enrich the enterprise of co-authoring laws by contributing to a ‘trust culture.’ 

Cultivating a culture of trust promotes stable compliance with mutual expectations and thus 

can be seen to ‘grease the wheels’ of cooperation.52 So while they do not directly set the legal 

terms of cooperation, they contribute to the overall cooperative scheme in which such terms are 

created and maintained.  

My view draws some of its inspiration from this approach. Specifically, though the exact 

details differ, the idea that creatures who are entitled to a form of elevated political status 

should be capable of both complying with social norms and contributing to society in some way 

shows up in my characterization of the capacity to cooperate. The idea that contributing to a 

‘trust culture’ amounts to a relevant form of social contribution also features in my approach. 

The main place where my view diverges from theirs, however, is in the characterization of the 

relevant status, as I do not characterize the relevant status as citizenship.  

My reason for avoiding citizenship talk is because I think we should be moved by 

critiques that, in broadening the requirements for citizenship, Donaldson and Kymlicka have 

inadvertently stretched the concept beyond recognition (e.g. Hinchcliffe 2015). In other words, 

even if some non-human animals contribute to political communities, it is unclear how they 

contribute qua the role of ‘citizen’. While different political institutions throughout history have 

arrived at different particular specifications of the responsibilities that the role ‘citizen’ consists 

in, it seems as though non-human animals do not contribute to political communities in any of 

these ways. The Ancient Greek view of citizenship, for example, placed high expectations on 

citizens to participate in the life of the polis (Bellamy 2008, 29). This meant “at a minimum 

participating in the Assembly” which was responsible for “declarations of war and the 

 
52 In making these points Donaldson and Kymlicka draw on disability scholars Silvers and Francis’ work (2005). 
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concluding of peace, the forming of alliances, public order, and finance and taxation” as well as, 

“for citizens aged over 30, doing jury service” (Bellamy 2008, 32). It seems clear that 

exclusively perceptual agents do not contribute to political communities in the demanding 

sense required of Greek citizens, in that they cannot declare war, figure out sensible tax 

schemes, etc. But even for other, less demanding, models of what citizen-responsibilities consist 

in, it seems that exclusively perceptual agents cannot meet that bar either. Many today think of 

citizenship as a role within the modern nation-state that involves political participation as well 

as financial contribution to the state in the form of taxes (Bellamy 2008; Shklar 1989; Leydet 

2006). The idea of non-human animals paying taxes, serving on juries, voting in elections, etc., 

is fairly absurd. So even if non-human animals do contribute to political communities by 

occupying roles within them, I think is a stretch to say that they contribute by occupying the 

role of ‘citizen’. Given this, I think it is preferable to skip citizenship talk in favor of focusing on 

cooperation more broadly.  

Further, my view can recommend granting citizenship status to creatures with the 

relevant capacity to cooperate, as long as granting them such a status helps them acquire secure 

rights. In other words, if granting a creature the status of ‘citizenship’ is the best way to respect 

their status as a member of the moral community, then my view can recommend it. But this 

may not turn out to be true everywhere, as citizenship status in some countries may not come 

along with secure rights; think, for example, of war-torn or failing nations that cannot secure 

their existing citizens’ rights to physical security or safety. It may be that in such cases, 

advocating for more creatures to be assigned the status of ‘citizenship’ does not advance the 

project of realizing the moral community, as doing so would not result in a state of affairs 

whereby more members of the moral community actually enjoy secure rights. In my view, my 

more flexible approach allows us to strike an appealing middle ground; we do not have to 
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stretch the concept of contributing-qua-citizen beyond recognition in order to argue that some 

non-human animals may nonetheless be entitled, in certain contexts, to the status of citizenship 

and the various rights that come along with it.  

b. Anderson  

As I mentioned in Chapter 4, Anderson’s overall view is quite complex. Some of it 

qualifies as ‘assistance relationalism,’ which I discussed previously. Other parts of it can be 

described as a capacity approach. It is the capacity component of her view that I will focus on 

here.  

Anderson argues that, among other things, a creature’s capacity to engage in reciprocal 

relations with human beings qualifies it for elevated political status. The capacity for reciprocal 

relationships with human beings is “the capacity to engage in a mutual accommodation of 

interests” and “to adapt one’s behavior in response to the claims, corrections, and commands of 

others” (2004, 287). Importantly, it does not depend on the parties to the relationship being 

rational, or capable of a reciprocal exchange of reasons. Because of that, many animals meet this 

condition, including dogs and horses (2004, 286). For example, dogs and their owners 

communicate with one another and engage in a “mutual accommodation of interests” on the 

basis of the other’s needs (2004, 287). While possessing sophisticated cognitive capacities “is a 

sufficient condition for the capacity for reciprocity”, it “not necessary” (2004, 287). 

One of Anderson’s primary justifications for the idea that a capacity to cooperate is 

status-conferring is to point to an intuitive connection between the capacity to cooperate and 

the attainment of different kinds of rights. She points out that dogs are granted more rights as 

they master new skills and commands; for example, when a dog becomes housetrained, it is 

granted rudimentary rights, like the right to “freedom of the house” (2004, 287). The more a 

dog becomes able to engage in cooperative behaviors, like “refraining from leaping uninvited 
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onto furniture and laps and making the right distinctions between mine and thine,” the more 

rights and freedoms the dog earns (2004, 287). Anderson takes this to be evidence of the 

connection between rights and a capacity to engage in cooperative relations.   

Anderson’s second point in favor of the idea of a capacity for cooperation as being 

status-conferring is that she thinks it helps us make sense of intuitions about what, if anything, 

certain classes of non-human animals—particularly vermin—are owed. She points out that rats 

and mice, “who have found their ecological niche inside human homes,” are “human symbionts” 

that would die if expelled from human spaces (2004, 288). However, rats have interests that are 

“fundamentally and essentially antagonistic to humans” (2004, 288). We deny rights to rats and 

mice, Anderson thinks, because they cannot engage in reciprocal relations with human 

beings—their interests are inescapably at odds with ours. This does not mean that rats and 

other vermin are owed nothing, morally speaking; she emphasizes that she is not claiming “that 

we may treat vermin any way we please” (2004, 289). But the idea of a capacity for cooperation 

as being status-conferring helps us make sense of why vermin are not owed anything more 

than “protection from wanton cruelty” (2004, 289).53   

The way that Anderson characterizes the capacity to engage in reciprocal relations is 

similar to the way I have characterized aspects of Type 2 cooperation. In particular, the 

component of Type 2 cooperation that consists in “working together to realize shared ends” 

involves adjusting one’s actions to the claims, corrections, and commands of others. This ability 

to adjust one’s actions to others’ claims and corrections is a core part of how Anderson 

characterizes the capacity to cooperate.  

 
53 This is similar (though not identical) to my account’s approach to vermin, as I will explain in greater detail the 
next chapter. Vermin, as creatures with interests in life and liberty, have baseline moral status, which makes it 
morally wrong to kill them or interfere with them. However, political and social institutions have no obligation to 
‘secure’ those rights, because vermin do not have the relevant capacity to cooperate in the moral community.   
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 The main place where our views differ, however, is that Anderson characterizes the 

relevant capacity as a capacity for reciprocal relations with human beings, while I characterize it 

as a capacity to cooperate within the existing approximation of the moral community. The 

capacity to cooperate within the existing approximation of the moral community will certainly 

involve cooperating with human beings, as human beings will—as we will discuss more 

extensively in the next chapter—form a large part of the moral community’s membership. 

However, human beings are not the only creatures who are members of the moral community. 

Domesticated animals as well as potentially certain forms of artificial intelligence are also part 

of the moral community. Given this, the kind of cooperation that matters is not just 

cooperation between humans, but cooperation between humans and domesticated animals; 

between domesticated animals themselves; between humans and potential forms of artificial 

intelligence; and between domesticated animals and artificial intelligence. To put this slightly 

differently, what matters for my account is that a creature is capable of cooperating in either a 

Type 1 or Type 2 sense, within the existing approximation of the moral community, with other 

creatures who are also capable of cooperating in Type 1 or Type 2 senses within the moral 

community.  

I think that taking my approach, rather than restricting the relevant capacity to a 

capacity to cooperate with human beings, is more satisfying as it potentially avoids charges of 

moral relevance one could raise against Anderson’s approach. Specifically, why is it that 

cooperating with human beings matters morally? One might argue that defining the capacity 

this way arbitrarily privileges the interests of human beings. One way of avoiding this charge is 

to maintain that it is not cooperating with human beings that is morally relevant, but 

cooperating within the moral community. While it happens to be the case that this community 
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is dominated by human beings, that fact is not what bears weight in the account; what bears 

weight is that a creature has the capacity to cooperate in the creation of secure rights.  

VI.  Conclusion 

I have argued in this chapter that the capacity to cooperate in the creation of secure 

rights is a three-place predicate, where properties (Z) enable creatures to engage in Type 1 or 

Type 2 cooperation (X) within the existing approximation of the moral community (Y). The 

properties (Z) which are required for creatures to engage in Type 1 cooperation include a 

capacity for propositional agency, while the properties which are required for Type 2 

cooperation include what I have characterized as “perceptual agency+”. Crucially, for either 

type of cooperation to occur within the moral community and contribute to creating secure 

rights, cooperators must also be able to comply with basic expectations of social membership. I 

then argued that taking this capacity to confer elevated political status meets the moral 

relevance desideratum for a theory of moral status. Finally, I compared my approach to two 

other influential views on this topic, showing where my view is similar to and different from 

those approaches. 
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Chapter 6: 

Applying the View 

Why should we think that meeting a baseline moral status condition and possessing the 

capacity to cooperate in the creation of secure and provisional rights confers elevated political 

status? In the last chapter, I suggested one reason was that this view can meet the moral 

relevance desideratum for an adequate theory of moral status.  

In this chapter, I am going to offer a different kind of motivation for accepting this view: 

it captures an intuitively appealing extension of status-bearing creatures. For a view of moral 

status to capture an intuitively appealing extension of status-bearing creatures, it must 

accomplish two things. First, where there are widely shared intuitions about a creature’s status, 

an appealing view can offer reasons for vindicating those intuitions, showing them to be non-

arbitrary. Second, where there are contested issues—e.g. where there is not broad agreement 

about a creature’s status—an appealing view of moral status should be able to weigh in 

productively, offering reasons for taking a particular side. In Section I, I will show how my 

view can mostly accomplish54 the first task. In section II, I will show how it can fully 

accomplish the second task.  

After explaining which creatures are ruled ‘in’ and ‘out’ as bearers of elevated political 

status on this account, Section III will propose a view of the specific secure and provisional 

rights to which elevated political status-bearers are entitled. Finally, in Section IV, I will 

consider some objections to my overall view and offer replies.  

 

I.   Vindicating widely shared intuitions about moral status  
 

 
54 While my view can capture many of our settled intuitions about moral status, my view faces challenges when 
accommodating intuitions about the status of very young human infants. I will address this issue in IV(a).  
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I will focus here on several different types of creatures about which there are broadly 

shared intuitions about their eligibility for elevated political status and show that my view can 

vindicate these intuitions. These are: adult human beings with paradigmatic cognitive 

capacities; human beings with certain kinds of intellectual disability, like severe autism and 

various other types; and young human children. Because I take all of these groups to both pass 

a baseline moral status test—they can all be plausibly said to have interests in life and liberty, 

and thus possess basic negative rights to those goods—as well as possess capacities to either 

actively or passively comply with basic expectations of social membership, the relevant 

question to focus on is whether they can cooperate in either a Type 1 or Type 2 sense. That is 

what I will do below.  

The first test of a theory of moral status is, “can it vindicate the status of adult human 

beings with paradigmatic cognitive capacities”? My view can and does, in two ways. Adult 

human beings with paradigmatic cognitive capacities meet what we conditionally accepted in 

Chapter 3 was a ‘baseline moral status’ condition, as creatures with interests in life and liberty. 

But adult human beings with paradigmatic capacities also have the capacity to cooperate in 

both senses of the term, as they are capable of engaging in Type 1 and Type 2 cooperation. 

This means that, above and beyond negative rights, they also have secure and provisional 

rights. But as most or even all theories of moral status can vindicate the status of adult humans 

with paradigmatic capacities, we would do well to turn to other cases that views of moral status 

typically have trouble accommodating, like human children without intellectual disabilities and 

human beings of all ages with intellectual disabilities.  

Let’s begin with non-intellectually disabled human children. Children clearly have 

interests in life and liberty and thus pass the baseline moral status test, but determining 

whether they are eligible for elevated political status requires us to show that they can 
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cooperate in either a Type 1 or Type 2 sense. Empirical research on cooperation in children 

tentatively supports the hypothesis that they begin as Type 2 cooperators and gradually 

develop the capacity to become Type 1 cooperators. Carpenter writes that “by their first 

birthdays” infants “appear well equipped to know what a social partner’s goal is” even if they 

cannot yet share intentions in a more robust sense (2009, 382). This more advanced ability to 

share an intention “develops as two developmental trajectories intertwine during the first two 

years of life: infants develop the capacity to understand other persons’ goals and intentions as 

well as the skills and motivation to share goals and intentions with others” (Liebal et al. 2008, 

234). Part of building the ability to share goals involves developing “empathic concern,” which 

some studies show appears in infants younger than 18 months (Paulus 2014, 78). A crucial part 

of the motivation to share goals or ends is developing trust between parties; some research has 

suggested infants as young as 12 months possess the capacity to trust (Stenberg 2013) while 

other research supports the idea that children as young as 3 can trust (Jaswal 2010; Kinzler, 

Corriveau, and Harris 2010). So young human children have the ingredients of the capacity to 

cooperate in at least a Type 2 sense: they can empathize, trust, and share goals, even if the 

ability to share an intention and thus engage in Type 1 cooperation comes later. Further, 

research suggests that acquiring the ability to cooperate in a Type 1 sense begins, during the 

path of normal development, with the building blocks of Type 2 cooperation.  

My view can also vindicate intuitions about the elevated political status of human 

beings with various cognitive disabilities. Let’s begin by considering people with autism. First, 

as people with interests, autistic people clearly pass the “baseline moral status” test. While 

there is debate about whether or not human beings with severe autism are capable of trust and 

empathy, my view considers them cooperators regardless. This is because, even if they are not 

capable of trust and empathy—crucial ingredients of the end-sharing type of cooperation—they 
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are capable of we-intending cooperation. While some studies of adults (Baron-Cohen and 

Wheelwright 2004) and children with autism (Colombi et al. 2009) suggest that they fare worse 

than non-autistic people in their capacity to empathize with others, they are equally capable of 

understanding others’ intentions to do certain things and in some cases actually grasp those 

intentions better than non-autistic counterparts (Colombi et al. 2009). In other words, if it is 

correct that people with autism have a limited ability to empathize55 and so cannot engage in 

Type 2 cooperation, they can still engage in Type 1 cooperation. This shows one of the benefits 

of accepting a disjunctive account of what cooperation consists in: this more flexible approach 

allows us to vindicate the status of some human beings with intellectual disabilities whose 

affective capacities may be limited while also vindicating the status of some other human 

beings, like young children, whose ability to grasp others’ intentions may be limited.  

My view can also vindicate the status of human beings with other kinds of intellectual 

disabilities, ranging from mild to profound forms of intellectual impairment. Receiving a 

diagnosis of intellectual disability is “primarily a function of scoring a 69 or lower on an IQ 

test”, which means that one is not capable of learning “as much or as quickly” as non-disabled 

people, not able to “store information” as well as the non-intellectually-disabled, and that one is 

not “able to engage in abstract thought or to apply principles or information from one situation 

to another very well” (Shoemaker 2009, 440, paraphrasing Evans 1983, 7). Those with mild 

intellectual impairment, or whose IQs range from 52-69, are “by far the largest subcategory” of 

those with intellectual disabilities, as they “make up 89 percent of the total mentally 

handicapped population” (Shoemaker 2009, 440, quoting Evans 1983, 24). Does this group have 

capacities for Type 1 or Type 2 cooperation? It is clear that adults with mild intellectual 

 
55 This may not be correct, however, as some research suggests that “autistic children, from all along the autism 
spectrum, show sensitivity and ‘significant arousal to the distress of others’” (Shoemaker 2009, 443, quoting Blair 
1996, 577).   
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disability can empathize with the emotional states of others (Shoemaker 2009, 443; Proctor and 

Beail 2009) as well as trust (Silvers and Francis 2005) and that they can share ends or goals. 

This ability to share ends or goals is evidenced by the many people with mild intellectual 

disability who hold jobs that require joint action: they work as childcare providers, classroom 

assistants, and cafeteria workers in daycare facilities and schools, for example, and as employees 

of national community service programs. Human beings with profound intellectual disability 

are much more limited in their ability to hold jobs, but there is still evidence that they can 

cooperate in a Type 2 sense. Eva Kittay, a philosopher whose daughter Sesha has profound 

intellectual disability, reports that Sesha and her profoundly intellectually disabled roommates 

will do things together like listen to music together, each participating in their own way; some 

dancing, some singing along, but all engaged in the shared activity of listening to music 

together.56 Kittay also writes that Sesha is  

…enormously responsive, forming deep personal relationships with her family and her 
long-standing caregivers and friendly relations with her therapists and teachers, more 
distant relatives, and our friends. Although she will tend to be shy with strangers, 
certain strangers are quite able to engage her. (2005, 126) 
 

This description suggests that Sesha has the ability to trust and to withhold trust; she trusts 

those with whom she has long-standing relationships and withholds that trust from some new 

people. This is to be expected, because trust, as Silvers and Francis (2005) have pointed out, 

does not require “sophisticated ratiocination”; rather it requires an affective attitude of 

optimism toward another’s good will. Furthermore, in some studies on the kinds of 

relationships that people with severe and profound intellectual disabilities form with one 

 

56 “All her roommates share her real appreciation of music: one, Billie, will ‘dance’ in his wheelchair to rock music. 
Two others, Matt and Heather, love to sing along, and although they are incapable of speaking, they vocalize in 
just the right pitch. Tony will thrill to some music, while other music makes him weep, and he asks for his own 
mother when I come to visit. Nora is entranced by watching ballet and is a serious participant in the music therapy 
program.” (Kittay 2005, 127) 
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another, trust has been explicitly identified as a crucial ingredient in enabling the parties to do 

things together and navigate disagreements that arise in the process (Pottie and Sumarah 

2004). This suggests that, even if they are not capable of Type 1 cooperation, they are capable 

of Type 2 cooperation.  

 

II.  Weighing in on contested issues of status 
 

Where there are contested issues about a creature’s moral status, my view can weigh in 

productively, offering normative guidance for how to think about the moral status of the 

creatures in question. Here I will consider several such cases: non-human animals; psychopaths; 

fetuses; robots; and some humans with catastrophic impairments that severely limit their 

responsiveness to others.   

 

a. Non-human animals 

My view offers a plausible and appealing way to distinguish between the moral status of 

different classes of animals. Because, as we saw in Chapter 3, many if not most non-human 

animals57 are perceptual agents, they are eligible for baseline moral status which consists in 

pure negative rights to life and liberty. The more pressing question is, however, which non-

human animals have elevated political status. My view grounds elevated political status for 

some domesticated animals, while denying that status to wild and liminal animals.  

This is because some domesticated animals, at least dogs and horses, cooperate in the 

Type 2 sense of the term within the moral community. We can see evidence of both dogs’ and 

 
57 There is an open question about whether some animals like oysters, mussels, and other kinds of shellfish could 
be perceptual agents, on the grounds that they do not have central nervous systems and so may not even be 
capable of feeling pain. I am not interested in litigating this particular question here, but my view is committed to 
the idea that if such creatures do not have perceptual agency, they do not have baseline moral status and thus do 
not have elevated political status.  
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horses’ abilities to engage in Type 2 cooperation, under the auspices of the moral community, 

by noting that both can occupy roles in militaries, police forces, and other institutions that 

require joint action. Police forces in the U.S., for example, include canine workers, who are 

trained to detect drugs, uncover weapons, find missing persons, and catch criminals. Horses 

also work in police forces, militaries, and on farms. Both dogs and horses work as therapy 

animals and service animals for people with trauma and other disabilities. But even where these 

animals do not have official jobs and are only companion animals, they engage in joint action 

with others by forging bonds of trust and empathy. This is illustrated in Pitcher’s book, The 

Dogs Who Came to Stay, a true account of people who gradually develop relationships of trust 

with two feral dogs (1996, 35). Building that foundation of trust, and training the dogs to 

respond to their corrections and claims, enabled them to do things together such as go to 

restaurants together, take walks together, travel together, etc. Similarly, as mentioned earlier, 

horses can help to build capacities for trust among humans whose abilities to do so have been 

damaged by trauma or other issues, as equine therapy programs for people with PTSD and 

other psychological disorders aim to do. It is clear that dogs’ and horses’ ability to engage in 

this type of cooperation—to do things with others—is not enabled by their abilities to form 

shared intentions or deliberate about what to do with their cooperating partners, as they are 

not capable of the kind of propositional reasoning that Type 1 cooperation requires. But 

nonetheless they do engage in joint action. Furthermore they do so while complying with basic 

expectations of social membership, in both active and passive senses. In this sense they are 

capable of participating in the creation of secure rights, by participating in the kinds of 

relations which can overcome the various collective action problems discussed in Ch2.  

But at the same time, my view denies elevated political status to wild animals. They 

meet baseline moral status conditions, as creatures with interests, but do not have the capacity 
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to cooperate in the relevant ways, which means that they are not eligible for elevated political 

status. To be clear, wild non-human animals may engage in cooperation, like when wild female 

chimpanzees “form groups to protect themselves from aggressive males” (Bekoff 2010, 58), but 

such cooperation does not and cannot contribute to the project of making rights secure; it is for 

that reason that they are denied elevated political status on my account. Even if wild 

chimpanzees can trust one another, in other words, and even if they can adjust their behaviors 

in response to the claims and corrections of other chimpanzees, this capacity is not what is 

relevant for creating secure rights, because participating in the project of creating secure rights 

requires them to cooperate within the existing approximation of the moral community. If these 

chimpanzees, in other words, developed the capacity to trust and share ends with creatures who 

live in mixed human-domesticated animal communities, eventually becoming the kinds of 

creatures which could occupy various kinds of roles in those communities, then they would 

have the right kind of capacity for elevated political status. But because they do not have the 

capacity to cooperate in the moral community they are not entitled to secure and provisional 

rights. This result of my view is appealing, as it appears to avoid the predator-prey problem 

which has beleaguered so many other accounts of non-human animal standing.  

That said, my view can render a different verdict about wild animals who are raised in 

captivity. Consider a chimpanzee born into human captivity. It is conceivable that, given the 

right training and environmental conditions, that chimpanzee will acquire the additional 

cooperative capacities that are relevant for possessing elevated political status. My view 

maintains that, if the creature in question has the relevant capacities, they are entitled to 

elevated political status, even if they belong to a species that does not normally or typically 

have the relevant capacities. However, the fact that some captive animals may become capable 

of the relevant type of cooperation does not mean we should begin a program of taking such 
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creatures from the wild and raising them in captivity, with the purpose of giving them the 

relevant capacities to acquire elevated political status. This is because the steps we would need 

to take to begin such a program—taking animals out of their natural habitats, separating them 

from family, etc.—would violate their pure negative rights to life and liberty.   

What about liminal animals—animals which do not qualify as either ‘wild’ nor 

‘domesticated’? This class includes a variety of creatures like rats, mice, squirrels, pigeons, 

crows, racoons, starlings, and other creatures which live in and around human-domesticated 

animal communities but are not ‘of’ them. As creatures with interests in life and liberty, many if 

not all liminal animals will pass a baseline moral status test, meaning that they have negative 

rights against others killing or interfering with them. But whether or not they have elevated 

political status depends upon whether they can cooperate within the existing approximation of 

the moral community. Like wild animals, some liminal animals they may Type 2 cooperate 

among themselves to achieve certain goods; “helping” and “rescue” behavior has, for example, 

been observed among rats (Silberberg et al. 2014). However, this cooperation is not the kind 

that can contribute to the creation of secure rights. This is because rats cannot engage in 

cooperation under the auspices of the moral community, because they cannot comply with basic 

expectations of social membership and occupy roles within the moral community. This makes 

their status like that of wild animals: they have negative rights against being killed and 

interfered with, but political communities do not have an obligation to make the boundaries of 

that right determinate or allocate resources to enforce it. This is the case for other liminal 

animals as well, insofar as they have baseline status but are incapable of secure-rights-

producing cooperation.  

One might wonder why I have grouped liminal animals who are actively non- or anti-

cooperative—e.g. vermin like rats—together with liminal animals like squirrels, who seem to 
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neither be cooperators nor anti-cooperative. In other words, why do rats and squirrels have the 

same status, when the degree of their capacity to cooperate in the moral community differs? 

The answer has to do with the question I am focused on in this project. I am interested, in other 

words, in the question of which creatures have specific kinds of elevated political entitlements: 

secure and provisional rights. My claim that both squirrels and rats do not have these elevated 

political entitlements does not block the possibility that one could build on this overall 

approach to articulate a different kind of political entitlement that squirrels might have that 

rats do not. In other words, one might build on this account by developing a theory of a 

different, in-between kind of entitlement—something short of secure and provisional rights, 

but greater than baseline moral status—which squirrels but not rats would possess. But 

because giving an account of this interesting in-between entitlement and determining who 

possesses it is not my focus here, my view puts squirrels and rats in the same category.  

 

b. Robots  

Most of the creatures and entities we have considered so far pass the baseline moral 

status test, which means that the relevant question to ask is whether they can cooperate in the 

relevant ways and thus be eligible for elevated political status. But, with robots, the issues are 

reversed: there is good reason to believe that some robots can cooperate in a Type 1 sense and 

comply with expectations of social membership, but that they do not pass a baseline moral 

status test. If this is correct, my view denies them elevated political status.  

Some robots appear to be able to cooperate in a Type 1 sense. Researchers, for example, 

built a robot with “a neural architecture that mimics the resonance processing that our human 

studies showed take place during joint actions” and which can “read” human intentions (ICT 

Results 2009). In another experiment scientists designed a robot—that they, appropriately, 



 

 159 

named the Cooperator—which they programmed to imitate many of the functions that human 

beings engage in when they cooperate in Type 1 ways, such as sharing intentions and working 

together to figure out a plan for carrying out those intentions. Researchers ran experiments 

where the Cooperator and a human play games of varying degrees of complexity together. In 

even the more complex games, they showed that the Cooperator is able to take on a shared 

intention with the human being by receiving and storing the human’s input to do certain 

actions:  

For each action, the user specifies who does the action, i.e. either ‘‘you do this’’ or ‘‘I do 
this’’. The intentional plan is thus stored as a sequence of action–agent pairs, where each 
action is the movement of an object to a particular target location.…the resulting 
interleaved sequence is stored as the ‘‘We intention’’, i.e. an action sequence in which 
there are different agents for different actions. When the user is finished he says ‘‘play 
the game’’. The robot then begins to execute the stored intentional plan. During the 
execution, the ‘‘We intention’’ is decomposed into the components for the robot (Me 
Intention) and the human (You intention). (Dominey and Warneken 2009, 11) 

Once the Cooperator stores this “intentional plan”, it is capable of determining if there are 

deviations from the plan, and when deviations occur, offers help to its partner to bring things 

back on course. In one experiment, when the human being playing the game with the robot 

abruptly stopped carrying out her anticipated part, the robot inquires why the human has 

stopped and says “let me help you” to keep the game going (2009, 11). The researchers write 

that “this illustrates how the robot’s stored representation of the action that was to be 

performed by the user allowed the robot to ‘help’ the user” (2009, 11). Overall their research 

demonstrates that “empirical and theoretical results in developmental psychology can be 

formalized to the extent that they can be implemented and tested in a robotic system” (2011, 

14).  

 It also seems that some robots can comply with the basic expectations of social 

membership. In some cases this may be because the kind of robot in question cannot move 

around and so the need for them to internalize some of the expectations of social membership 
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does not arise. A machine whose range of motion is tightly circumscribed, for example, does 

not need to learn norms of distance-standing. This suggests that some robots are already 

passive compilers with social norms, as the relation between these robots and their 

environment makes it the case that they avoid situations of potential non-compliance. But, if 

they need to, is it possible for robots learn to actively comply with basic social norms? Recently 

researchers have been successful in teaching robots basic social norms, such as how to respect 

others’ property and distinguish between ‘mine’ and ‘thine’ (Tangermann 2018). Researchers at 

the U.S. Department of Defense have also recently worked on developing machine-learning 

algorithms to help robots learn etiquette norms; they hope that eventually these algorithms 

will enable robots to “‘intuit’ how to behave in certain situations, just as people do” (Deamer 

2017). This suggests that some robots can actively comply with at least some of the basic 

expectations of social membership and that we should remain open to the possibility that their 

abilities to do so will improve as research progresses.  

However, even though some robots may be capable of Type 1 cooperation and 

complying with basic expectations of social membership, they do not pass a baseline moral 

status test, which means that they do not have elevated political status. This is because it is 

difficult to see what sense in which they have interests in life and liberty. It is generally agreed 

upon that there are currently no sentient robots, in that no robots have been designed which 

can feel pain or have subjective conscious experiences. Of course, if robots which can cooperate 

in the relevant ways and which pass a baseline moral status test are created, my view would 

rule them in as bearers of elevated political status. So if, for example, the robots in the HBO 

show Westworld were real—robots which are not only capable of cooperating in the moral 

community, but which had inner subjective experiences, including the ability to feel pain—my 

view would rule them in. But the present consensus seems to be that, despite enormous recent 
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advancements in robotics, that “truly conscious machines—ones that don’t just run programs 

but have feelings and are self-aware—are decades away” from being created (Musser 2017). 

This of course leaves open the possibility that there will be real robots entitled to elevated 

political status in the not-so-distant future.     

Someone might object to the claim that robots can Type 1 cooperate on the grounds 

that it is hard to see how robots like the Cooperator genuinely ‘share’ intentions. In other 

words, it seemed that the intention of playing a game was wholly imposed upon the Cooperator 

by the human player, rather than shared. If this is right, then it is possible that robots cannot 

actually cooperate in the sense I identified above, because the intentions they adopt are 

completely imposed upon them from without rather than ‘shared’ in any meaningful sense. This 

raises the interesting possibility that possessing baseline moral status is not only necessary for 

elevated political status, but that it is also necessary to have the capacity to cooperate. This 

would be because cooperation requires either sharing ends or sharing intentions and a plausible 

condition on doing either of those things would be having some ‘self’—some kind of internal 

conscious experiences—in order to share an end or intention rather than simply have ends and 

intentions imposed upon you from without.  

I do not have the space to explore this possibility here. However, whichever way we 

come down on this question does not really matter for the verdict that my view renders about 

the status of robots. This is because even if we decide that robots do not cooperate because their 

intentions are not genuinely ‘shared’, this does not make a difference to the overall view of 

which creatures are ruled ‘in’ and ‘out’ as possessors of elevated political status. This is because, 

regardless of whether or not they can be considered cooperators, no robots have yet been 

created which have baseline moral status, which is a necessary condition for possessing elevated 

political status. This allows us to set aside the question of whether baseline moral status is a 
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necessary condition not only for elevated political status but also for Type 1 or Type 2 

cooperating.   

c. Psychopaths 

Psychopaths are typically defined as humans who lack capacities for affective moral 

emotions, particularly empathy (Pemment 2012, 2).58 Figuring out whether someone is a 

psychopath has historically involved assessing whether the subject has engaged in behaviors 

typical of psychopathy, such as pathological lying, impulsivity, criminal behaviors, etc. 

(Shoemaker 2007; Pemment 2012). More recently, however, neuroscientists have applied a 

different kind of test to determine psychopathy: they investigate whether an individual has an 

underlying biological basis for empathy by investigating their “empathy circuit,” which consists 

of 10 regions of the brain which are thought to play a role in empathy (Pemment 2012, 2). 

Researchers have found that some of the regions involved in the empathy circuit are “areas that 

failed to develop in the psychopath; these regions include certain areas of the frontal cortex, the 

ACC, and the amygdala” (Pemment 2012, 2).  

Given that psychopaths clearly have interests in life and liberty and thus baseline moral 

status, the question to ask is whether they can cooperate in the relevant ways. If it is correct 

that psychopaths are incapable of empathizing with others, they cannot cooperate in a Type 2 

sense, as empathy is the vehicle through which parties engaged in Type 2 cooperation adjust 

their actions to others’ claims and corrections. But this does not mean psychopaths cannot 

cooperate at all: it is possible that they are capable of engaging in Type 1 cooperation, in the 

sense of sharing intentions with others and bargaining/negotiating with others to realize those 

intentions. Some research on psychopaths has confirmed that their ability to understand others’ 

 
58 See also Shoemaker 2011, 628; Felisberti and King 2017, 134; and Mullins-Nelson, Salekin, and Leistico 2006, 
133. 
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beliefs and intentions are comparable to non-psychopaths. Like non-psychopaths, psychopaths 

are capable of “a wide range of complex and traditional executive functions, including decision-

making, planning, response and conflict monitoring, working memory, and attention” 

(Felisberti and King 2017, 134). Given this it perhaps not surprising that some psychopaths are 

“very successful professionally”; for example “some CEOs are believed to have high 

psychopathic traits” (Felisberti and King 2017, 134). Psychopathy has also been diagnosed in 

other “prominent, high-functioning members of society” including “physicians” and 

“businessmen” (Hall and Benning 2006, 460). The fact that psychopaths can occupy roles like 

businessman, CEO, physician, etc., suggests that they are capable of cooperating in at least the 

Type 1 sense within the moral community, even if they lack the affective capacity for empathy 

involved in Type 2 cooperation.   

 So if a psychopath can Type 1 cooperate, the next question must be: are they capable of 

complying with the basic expectations of social membership? Given that part of what 

characterizes psychopathic behavior is a “persistent violation of social norms” (Wu et al. 2019), 

one might be skeptical that psychopaths can actively comply with such expectations. But this 

might move too quickly, as there is scientific research on the concept of the “successful 

psychopath,” psychopaths who manage to refrain from antisocial behavior (Hall and Benning 

2006, 459). Successful psychopaths can typically avoid being institutionalized in either 

psychiatric or criminal facilities and can instead live freely within communities, even if they 

engage in other non-criminal behaviors consistent with psychopathy (Hall and Benning 2006). 

Though there is debate among scientists and psychologists about successful psychopathy—

such as whether, for example, it represents a less severe form of the disorder (Steinert et al. 

2017)—the fact that there do seem to be successful psychopaths raises the possibility that at 

least some with the condition can actively comply with basic expectations of social membership. 
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Non-successful psychopaths who do engage in antisocial behavior and who end up in criminal 

or psychiatric institutions may still be passive compliers, however, if they manage to refrain 

from antisocial behavior within those institutional contexts—e.g. if features of their 

environment successfully prevent them from exercising their antisocial tendencies.  

 If the above analysis is correct, then it is the case that at least some psychopaths have 

baseline status, can Type 1 cooperate, and can do so within the existing approximation of the 

moral community. This means that they have elevated political status. The fact of their having 

elevated political status, however, does not mean that no restrictions on their freedom are 

justified. We may justifiably restrict the freedom of many of the creatures who have elevated 

political status—especially when they cannot actively comply with the various expectations of 

social membership. For example, the guardian of a dog who is in training and who is still 

learning to master the expectations of social membership would be justified in not allowing the 

dog off-leash or giving him free roam of the house. Similarly, if a psychopath demonstrates an 

inability to comply with expectations of social membership, then constraining their freedom—

and attempting to secure their passive compliance through confinement or other restrictions on 

his liberty—would be justified on the grounds that giving them full freedom is inconsistent 

with the freedom of other creatures with elevated political status.    

 

d. Fetuses 

My view denies elevated political standing to fetuses. This is because they do not 

possess baseline moral status at least until they have interests in life and liberty and, even when 

they do develop these interests, are not capable of cooperating in the relevant senses. If we 

suppose that fetuses have the relevant interests the moment that they begin to feel pain (and 

thus would start to have interests in not experiencing pain), they would not possess baseline 
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moral status until at least 20, but more realistically 25-30, weeks into pregnancy (Lee et al. 

2005). And while it is obvious that they are not capable of Type 1 cooperation, they are also not 

capable of Type 2 cooperation. This is because fetuses are not yet the kinds of creatures which 

can share ends and work with others jointly realize them; these abilities do not appear, as 

discussed above, until infancy.  

But even if we adopted a different view of baseline moral status—perhaps one which 

identified membership in the human kind as the relevant condition for possessing that status—

fetuses would still not be eligible for elevated political entitlements, on the grounds that they 

do not yet have the capacity to cooperate in either sense. Accepting a different view of baseline 

status along with my proposed view of elevated political status would mean that fetuses have 

would pure negative rights not to be killed or interfered with, but not additional rights to the 

enforcement or concrete determination of the boundaries of those rights. So even if we adopt a 

different approach to baseline status, my approach to elevated political status still suggests that 

political communities are under no obligation to pass laws criminalizing abortion, on the 

grounds that fetuses are not the kinds of creatures who cooperate and are thus not entitled to 

that sort of protection. This result would be very similar to the verdict that my view renders 

about wild animals: they have negative rights against being killed or interfered with but, if 

someone does violate these negative rights, political communities are not obligated to hold the 

rights-violators accountable through sanction or punishment.  

 

e. Anencephaly and persistent vegetative states  

Though there is broad agreement about the fact that most humans should possess 

elevated political entitlements—which is a something that my view can capture—there are a 

few cases of human beings whose status is contested. Here I have in mind conditions like 
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anencephaly, where an infant is born missing major parts of the brain and thus can only live for 

a very short time, or the condition of being in a persistent vegetative state, where a person is 

completely unresponsive to stimuli and displays no signs of higher brain function.  

My view denies elevated political status to humans in these conditions. Human beings 

in conditions of such catastrophic impairment clearly cannot cooperate in either sense, as they 

are totally unresponsive to others. But it also seems clear that they do not have interests in life 

and liberty, as the parts of their brains which would enable them to have inner subjective 

experiences, feel pain, etc. are non-functional. This means that, on my view, they do not have 

baseline moral status; they lack even basic negative rights against being killed or interfered 

with. There may still be things that one should not do to humans in these states of total non-

responsiveness, like treat them cruelly or callously, but such obligations are not grounded in 

their moral status. Rather, they are grounded in other considerations, like an obligation to 

respect and be sensitive to the emotions of grieving family, or general non-directed moral 

obligations not to be cruel or callous.  

 

III.  Which secure and provisional rights?  
 

So far we have discussed how my view assigns baseline and elevated political status to 

various creatures. But more needs to be said about exactly which rights this elevated political 

status consists in. In other words, we know that this status consists in secure and provisional, 

rather than positive and negative, rights. But which rights do creatures with elevated political 

entitlements possess? Answering this question will be important for showing how the view can 

be applied—for showing, in other words, which specific changes we will have to make to our 

existing institutions and practices in order to respect the status of all moral community 

members. Methodologically, the best way to proceed is to begin with the question of which 
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provisional rights there are. This is because which secure rights there should be depends upon 

the prior question of which provisional or pre-institutional rights exist; secure rights represent 

the fulfillment of a normative demand incipient in pre-institutional or provisional rights.  

In Chapter 3, I argued that baseline moral status consists in pure negative rights to life 

and liberty. Because these rights are grounded in a creature’s interests, they might seem like 

pre-institutional rights, insofar as they obtain in virtue of the kind of creature one is, rather 

than the particular institutional arrangements they find themselves in. However, these moral 

rights are not yet provisional or pre-institutional rights. This is because provisional rights are 

rights which should be secured by institutions; some creatures, particularly wild animals, could 

have pure negative rights to life or liberty that should not be secured. Nonetheless the previous 

discussion of basic moral rights may provide us with a useful starting point for figuring out 

which provisional rights there are. Perhaps there are provisional or pre-institutional 

counterparts to the basic moral rights to life and liberty that I discussed earlier—versions of the 

rights to life and liberty that, in other words, contain a normative demand that those goods be 

‘secured’ through institutional arrangements.  

However, the question of what pre-institutional or provisional rights to life and liberty 

should look like takes us directly into long-standing debates in political philosophy. For 

example, libertarians typically view ‘freedom’ or ‘liberty’ as primarily consisting in negative 

freedom—such as freedom from government interference in one’s consensual transactions 

(Nozick 1974). If a pre-institutional right to liberty were conceived in this way—as primarily 

consisting in freedom from interference—the normative demands made upon the state to 

‘secure’ the right will be fairly minimal and will mainly consist in staying out of citizens’ way. 

Meanwhile others view political rights to freedom or liberty as containing a demand that states 

provide enabling conditions for the positive exercise of freedom—for providing citizens with a 
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menu of options and choices, rather than simply staying out of their way. This would place 

more normative demands upon states to secure various ‘welfare rights,’ like rights to healthcare 

and housing (e.g. Valentini 2012).  

Given the long-standing nature and the complexity of these debates, I cannot hope to 

settle the question of which view is correct here. Given this I will limit myself to briefly 

explaining two of the most influential accounts of provisional rights, which I take to be Locke 

and Kant’s, and then showing which account best fits in with the other commitments taken on 

in this project. I do not pretend that this discussion is exhaustive of all approaches to 

provisional rights or that it definitively settles the question of which provisional rights there 

are. Rather, I aim to illustrate an approach one could take to this question which fits with other 

commitments I have taken on here and which allows me to apply the view in an appealing way.  

Locke’s view is that we have a pre-institutional right to self-preservation (Hickey 2017, 

85-92). Combined with a claim that we are all fundamentally moral equals, no one’s right to 

self-preservation is more important than anyone else’s. From these two commitments we have 

a basic normative scheme: all are pre-institutionally obligated to preserve themselves and to 

respect others’ rights to self-preservation (Hickey 2017, 86). From this we get the pre-

institutional rights to life, liberty, and property. For Locke, property rights are included in this 

list because the acquiring resources—and, crucially, having a right against others that they 

respect your legitimate resource acquisitions—is essential for preserving oneself.   

Kant’s view is that we are entitled to those political rights which can enable the exercise 

of freedom, understood as a “sphere of agency” within which to pursue one’s “ends and goals 

without being subject to the will of others” (Valentini 2012, 574). Given this, it seems a Kant-

inspired view can ground additional “freedom-based” rights beyond the shorter Lockean list, 
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including “rights to life, bodily integrity, basic needs fulfilment, freedom of movement, 

conscience and expression, as well as equality before the law” (Valentini 2012, 582).  

  The analysis I have offered of elevated political status is more amenable to the Kant-

inspired approach, for the following reasons. Many of the creatures that I have discussed, and 

who my view rules in as possessors of elevated political status, will simply not be capable of 

‘self-preservation’ as Locke understood it. Human beings with various kinds of cognitive 

disabilities, human children without disability, and many domesticated animals, for example, 

will be radically dependent upon others for the fulfillment of their basic needs. In other words, 

caretakers, parents, and guardians are needed in order to ‘preserve the selves’ of these various 

creatures; these creatures cannot perform the labor necessary to acquire the goods that they 

need for survival on their own. They can, however, engage in various forms of cooperation 

under the auspices of the moral community, so are entitled to elevated political standing on that 

basis. This suggests that adopting the Lockean approach would be self-defeating: if some 

creatures who cannot preserve themselves are nonetheless entitled to elevated political status, 

but that elevated political status consists in only those rights which can enable self-

preservation, it seems that they would not in fact enjoy the elevated political status to which 

they are entitled.  

 The Kant-inspired approach, by contrast, is better suited to handle the condition of 

dependence that many of the creatures with elevated political entitlements will find themselves 

in. This is because a creature can be free while nonetheless being dependent upon others. If 

freedom is understood as a “sphere of agency” within which to pursue one’s “ends and goals 

without being subject to the will of others,” it is compatible with a state of affairs wherein one is 

dependent upon others to meet their basic needs. While being radically dependent upon others 

certainly can and does sometimes make one unfree—depending upon others for meeting one’s 
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basic needs can, after all, make it the case that the dependent individual is vulnerable to being 

taken advantage of and becoming “subject to the will of others”—this is not necessarily always 

the case. Caregiving or guardianship can also enable freedom—by helping the individual who is 

cared for to discover and pursue their own ends and goals—rather than undermine it. For 

example, scholar Michael Berube tells of how he helped his son Jamie, who has Down 

syndrome, discover an interest in marine biology, and how he worked with Jamie’s teachers to 

design a biology curriculum that would be appropriate for his intellectual abilities (2014). The 

fact that Jamie, even as an adult, is dependent upon his parents to support him does not change 

the fact that he can nonetheless still pursue his own interests, like the interest in marine 

biology, in ways that are not “subject to the will of others.”      

Utilizing this Kant-inspired approach, we can identify a partial list of rights to which 

creatures with elevated political status are entitled. To populate this list, we have to consider 

which conditions need to be in place in order for the various creatures to exercise their 

freedom—to pursue their own ends and goals. Of course, exactly what any given creature with 

elevated political status needs in order to pursue their own ends and goals will sometimes vary 

based upon facts about the kind of creature that they are. A dog’s goals will not include going 

to college, for example, so enshrining a ‘right to a college education’ for dogs is not the kind of 

right that enables their freedom. But nonetheless we can identify some rights which will apply 

to all or most of the creatures with elevated political status identified above. In what follows I 

will briefly explain how possessing each right on the list below gives creatures freedom to 

pursue their ends, as well as draw out the practical implications of establishing each right for 

the creatures who are entitled to them.  
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The first, the right to physical safety, can be viewed as the provisional or pre-

institutional counterpart of the moral right to life.59 The second, third, and fourth rights I will 

discuss below can be viewed as provisional counterparts of the moral right to liberty.  

 

a. Rights to physical safety  

Rights to physical safety are important because none of the creatures above who I have 

identified as possessing elevated political status can pursue their ends and goals, whatever they 

may be, if their physical bodies are not safe. For example, 1 in 4 children who grow up in war-

torn nations or nations where violence is prevalent are prevented from attending school 

(Haglage 2017). This severely limits the opportunities they will have for the rest of their lives 

and will no doubt prevent them from pursuing various ends (e.g. learning to read, becoming a 

doctor, making friends with classmates, etc.). Fearing for one’s safety more generally severely 

limits opportunities to form friendships, cultivate hobbies and other interests, and pursue 

gainful employment.  

How should this right to physical safety be made secure for all of the creatures who are 

entitled to it? There is a great deal of debate about what kinds of institutions are best 

positioned to guarantee this sort of a right. Some maintain that police forces, militaries, and 

jails are necessary for guaranteeing a right to physical safety. Meanwhile others contend that 

those institutions are actually responsible for a good deal of violence themselves and, as such, 

advocate for the creation of alternative safety-promoting institutions like violence prevention 

programs, community patrols, restorative justice, and improved provision of mental health care 

(Martin 2014). While these are very interesting debates, settling them is beyond the scope of 

 
59 Nonetheless the right to physical safety is, on the Kant-inspired approach, grounded in considerations about 
freedom and liberty. 
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this project. Further, I suspect that which kinds of institutions can best succeed in making a 

right to physical safety secure depends substantially upon context.  

But, despite this uncertainty about which institutions are best positioned to make the 

right to physical safety secure, there are still a few things that my view can say about this right 

and how it applies to the creatures I identified as having elevated political status. My view 

maintains that, for whatever institutions a political community establishes in an attempt to 

secure this right, all creatures with elevated political status in that community are entitled to 

‘coverage’ by those institutions. If it is the case, for example, that the members of a political 

community determine that the best way to secure a right to physical safety is through a 

combination of policing and violence prevention, then all of the creatures with elevated political 

status—including domesticated animals like dogs and horses—are entitled to those 

institutions’ protection. Where institutions are not yet established to guarantee the right to 

physical safety, all creatures with elevated political status have provisional rights to the 

creation of those kinds of institutions. Where institutions exist to secure this right but only 

manage to do so imperfectly or incompletely, all creatures with elevated political status are 

entitled to whatever imperfect/incomplete protection exists, as well as entitled to the 

improvement of those institutions so that they can better perform their intended function.  

This view is perhaps most revisionary to our existing institutions in the case of 

domesticated animals. While there are laws in many places prohibiting dogfighting, for 

example, these laws are very poorly enforced, partially because police officers report that they 

have no training in how to investigate dogfighting and that their departments lack the material 

resources to enforce dogfighting bans (ASPCA 2015). My view would recommend that political 

institutions allocate resources to enforce these kinds of laws, where they exist, as well as enact 

such laws where they do not.  
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b. Rights to healthcare, shelter, and basic needs fulfillment 

Lacking any of these basic material goods will, as Valentini writes, “place important 

constraints on freedom” (2012, 590). If, for example, “I do not have enough money to buy 

means of subsistence, my attempts to appropriate them will trigger interference from state 

authorities. When I am poor, my sphere of agency immediately shrinks” (Valentini 2012, 590). 

Likewise, if a human gets sick because they could not afford to go to the doctor60, they may be 

prevented from pursuing various ends, such as holding a job, caring for children, or cultivating 

interests or hobbies.61 A sick dog whose guardians cannot afford veterinary care will likely be 

prevented from pursuing his various ends, like playing with other dogs, going for walks, 

enjoying food, etc. Lacking shelter also constrains freedom for creatures with elevated political 

status. Experiencing homelessness, for example, limits one’s abilities to secure employment, 

cultivate relationships, and pursue other interests, in addition to compromising one’s health and 

physical safety. Meeting these basic needs is, in other words, necessary to enable creatures with 

elevated political status to freely adopt and pursue their various ends.  

 As with rights to physical safety, this part of my view is perhaps most revisionary for 

domesticated animals, as no political community to my knowledge has enshrined these basic 

‘welfare rights’ for non-human animals. However, this part of the view is also revisionary for 

human beings as well, because many political communities do not guarantee these rights to 

adult human beings without intellectual disability—a group which uncontroversially has 

elevated political status. Given that institutions for securing these rights do not exist in many 

 
60 To be clear, I am not here endorsing a right to health, but rather a right to health care. This is because it is 
unclear how a right to health would ever be guaranteed, as even best-designed and resource-rich institutions will 
be unable to prevent illness entirely. Rather, the relevant right is the right to health care.  
61 For an argument in favor of a right to healthcare which grounds that right in considerations of freedom and 
opportunity, see Daniels (1985).  
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political communities, most creatures with elevated political status will have provisional rights 

to the establishment of institutions which are capable of making these rights secure. Where 

institutions do exist to secure these rights—one example being the NHS in the UK, which can 

plausibly be said to have successfully guaranteed the right to healthcare—my view 

recommends either broadening the mission of that kind of institution, to include veterinary care 

as well, or alternatively establishing distinct institutions for the provision of care to those 

creatures who are not ‘covered’ under existing institutions but who are nonetheless entitled to 

the provision of a good or resource from them.   

 

c. Rights to care and socialization 

The right to care is important for enlarging one’s ‘sphere of agency’ because many 

creatures with elevated political status will require personalized, attentive care in order to 

determine and refine what their ends are in the first place. For human children with and 

without intellectual disability as well as some domesticated animals, figuring out what their 

ends and goals are will require caretakers and guardians to expose them to different activities, 

pay attention to how they respond to those activities, and adjust accordingly. To return to the 

example of Michael Berube and his son, Jaime, it is likely that Jamie would have not discovered 

his interest in marine biology if his parents hadn’t taken him to the aquarium, paid attention to 

the fact that he found the experience enjoyable, and encouraged him to cultivate his interest in 

the subject. In other words, while many creatures with elevated political status will begin their 

lives with somewhat primitive ends that pertain only to their basic needs, like needs for food or 

water, personalized and attentive care provision enables them to enlarge the set of ends that 

they take to be ‘their own.’    
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A right to socialization, by which I mean a right to be taught the basic norms and 

expectations of social membership, is also necessary to promote the freedom of creatures with 

elevated political status. All of the creatures I have identified as bearers of elevated political 

status will require the intervention of specific others—like guardians, teachers, trainers, etc.—

at some point in their lives to help them grow their abilities to comply with basic expectations 

of social membership and assist them in actively internalizing those expectations. Acquiring the 

ability to actively comply with expectations of social membership is crucial for enlarging a 

creature’s ability to pursue their ends, as many ends one might adopt—from pursuing certain 

jobs to relationships to hobbies—require the ability to function in society with others.  

Where active compliance with some of the expectations of social membership is not 

possible for whatever reason, appropriate socialization will consist in creating conditions where 

the individual may passively comply, with an eye toward teaching active compliance where 

possible. In other words, socialization may begin by constructing environments to enable 

passive compliance and, as it progresses, involve increasing the individual’s opportunities to 

practice active compliance. Consider the following example. My dog clearly has clearly has a 

preference for being off-leash when we go on walks and hikes together, because being off-leash 

gives him greater freedom to pursue his ends, like playing chase with other dogs, etc. But 

because he’s still learning to actively comply with and internalize some of the norms of social 

membership—in particular, he still needs to learn how to refrain from aggression towards 

strange men—our walks and hikes involve a lot of experimenting where I will let him off-leash 

for brief periods and then put it back on when a strange man approaches. When I put him back 

on his leash in those situations, and thus prevent him from acting aggressively, my action 

facilitates his passive compliance. Crucially, enabling his passive compliance in this way also 

contributes to the project of gradually teaching him active compliance, as depriving dogs of 
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opportunities to practice unwanted behaviors—in conjunction with actively teaching them to 

obey commands—is the process by which they learn to internalize the appropriate norms.   

 Of course, there has long been debate about which kinds of institutions are best suited 

to providing care and socialization. There have been arguments around since antiquity over 

whether socialization of children should be provided through nuclear families or through more 

communal means. More recently, some feminists have argued that the default mode of 

providing care through the nuclear family needs to be subjected to greater scrutiny (e.g. Davis 

1981; Lewis 2019). As with rights to physical safety, determining which kind of institution is 

best positioned to secure these rights is beyond the scope of this project.  

Despite uncertainty in how rights to care and socialization can most effectively be 

guaranteed, we can nonetheless offer some prescriptions for how our existing practices and 

institutions could change in light of my account. Given that providing care through families is 

the dominant mode of care provision, and seems to succeed in securing rights to care for many 

if not all of the creatures who need it, my view can recommend creating and improving 

institutions dedicated to foster care, adoption, etc., for those human beings and domesticated 

animals who do not have family or guardians to care for them. This might involve doing more 

to incentivize families to adopt children or animals, rather than requiring them to sacrifice 

sometimes significant financial resources to do so, as is current practice.62 It can also 

recommend the creation of new institutions dedicated to helping guardians of human children 

and animals to socialize those in their care. For example, my view can recommend the creation 

of free childcare and pre-K programs to assist parents in socializing their children while they 

juggle other responsibilities and ends. It can also recommend the creation of new institutions to 

 
62Adopting a human child can sometimes cost tens of thousands of dollars, making it more expensive in many 
cases than having a biological child: 
https://www.americanadoptions.com/adopt/why_does_private_adoption_cost_so_much_money 
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better equip guardians of domesticated animals with tools to effectively socialize those animals 

under their care. For example, many dog owners socialize their dogs by hiring trainers or 

attending training classes at their own expense; my view could offer reasons for political 

communities to make such training free or offer it at reduced cost.  

 

d. Rights to freedom-enabling institutional design  

All creatures with elevated political status have a right to their ends and goals being 

considered in the design of social and political institutions. Of course, part of living in society 

with others means that one cannot simply pursue whatever ends they choose in whatever way 

they would like. If one’s chosen ends involve, for example, committing acts of violence against 

others, dominating others, or hoarding material goods at others’ expense, then political 

communities needn’t provide conditions to enable the pursuit of those ends. Rather, creatures 

are entitled to a sphere of agency in which they may pursue their own ends in such a way that 

is consistent with other elevated political status-holders’ pursuit of their ends. 

Having one’s ends and goals taken into consideration in the design of institutions is 

important for enabling one’s freedom. Consider, for example, the fact that for many years 

wheelchair users in the US were prevented from voting simply because polling places were 

located in inaccessible spaces. Given that many wheelchair users have the end of ‘participating 

in the democratic process,’ and that adopting such an end is consistent with other creatures’ 

freedom to pursue their own ends, we can characterize such institutional design as unjustly 

limiting the freedom of those wheelchair users—of violating their rights to institutional design 

which can enable them to freely pursue their legitimate ends. We can render similar verdicts 

about institutions which are designed in ways that are not accessible to people with various 

kinds of disabilities. Many humans with severe intellectual disabilities, for example, also suffer 
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from mobility restrictions and other physical disabilities. As bearers of elevated political status, 

they are entitled to institutions being designed in ways that enable them to pursue their ends, 

where those ends do not undermine others’ pursuit of their own ends.   

Once again, this view is perhaps most revisionary to existing practices and institutional 

arrangements when it comes to domesticated animals. Very few places in the United States, for 

example, allow dogs to be off-leash, except for in enclosed spaces like dog parks (Donaldson 

and Kymlicka 2011, 114). But given that dogs are bearers of elevated political status, and that 

many dogs are not only capable of passive but active compliance with social expectations, 

restricting the freedom of all dogs by requiring their owners to keep them on-leash is arbitrary 

and unjustified. Equally unjustified would be laws prohibiting guardians from taking their dogs 

on public transit, into shops, etc., when those laws restrict dogs’ abilities to pursue legitimate 

ends and where allowing dogs greater freedom would not compromise the freedom of other 

creatures with elevated political status.  

Meanwhile, some creatures with elevated political status who are only capable of passive 

compliance with social norms and expectations, or whose ability to actively comply with those 

expectations is limited, will face justifiable restrictions upon their freedom. We may justifiably 

restrict the freedom of some psychopaths, for example, if it is determined that they are 

incapable of refraining from violence when they are allowed to live freely in society. We might 

also justifiably restrict the freedom of some domesticated animals who lack the capacity to 

actively comply with social expectations like refraining from aggression. 

 

IV.  Objections and replies 
 

In this section I will consider five different objections to the account I have proposed 

and offer replies.  



 

 179 

a. Extensional issues: very young human infants  

In the discussion of the status of human children and infants, I pointed out that 

capacities to engage in Type 2 cooperation seem to come ‘online’ within the first year or so of 

an infant’s life. But this naturally raises the question of the status of very young human infants, 

who can be said to have interests in life and liberty, but who may not yet be capable of either 

type of cooperation. If they have interests and are not capable of either type of cooperation, my 

view can grant them baseline moral status but not elevated political status. This would make 

their status similar to that of wild and liminal animals: they have negative rights against being 

killed or interfered with, but not additional secure and provisional rights, including rights to 

the concrete determination of the boundaries of the right not to be killed or that right’s 

enforcement. While this does not make infanticide morally permissible—killing an infant would 

still violate her negative rights and thus wrong her—my view does potentially endorse a state 

of affairs wherein someone commits infanticide without sanction or punishment befalling them. 

Political communities could also fail to provide very young infants other secure rights to 

healthcare, shelter, etc., without violating those infants’ political rights on my account. Are 

these implications a reductio of the view? 

I will grant that these are not appealing implications of the view, but not that they are a 

reductio of the account. This is for a few reasons. First, there are several other reasons we might 

want to punish infanticide, give infants healthcare, etc., that are not related to their moral 

status. For example, research has shown that people are much more likely to commit infanticide 

when the infant is disabled, female, or poor (Newman 2017). So we might have good reason to 

punish infanticide because, in these cases, it can communicate that the lives of women, people 

with disabilities, and poor people of all ages are ‘worth less’, thus condoning further 

discrimination against these already-marginalized groups. We might also want to criminalize 
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infanticide because of the harm that it would do to an infant’s parents, siblings, grandparents, 

etc. With respect to ‘welfare rights,’ like healthcare, socialization, etc., we may want to extend 

those to very young infants because possessing these rights could plausibly be said to enable 

that infant to grow into a kind of creature who can cooperate in the realization of the moral 

community. In other words, without receiving healthcare, other forms of care, and basic safety 

protections in their first months of life, an infant will likely not live to the point where they can 

start contributing to the moral community. Given that we have prudential reasons to want to 

build the moral community, we can articulate a similar prudential reason for enabling young 

infants to become the kind of creatures who can eventually perform that sort of work.   

Another reason in favor of extending these various rights to young infants has to do 

with epistemic humility: the relevant science is not fully settled. Carruthers, for example, points 

out that while most studies have tested the ability of “barely verbal infants in the first half of 

the second year of life” to grasp others’ beliefs, goals, etc., other studies have found that infants 

as young as six months possess these abilities (2018). Nonetheless he writes that the entire field 

of developmental social psychology “remains mired in controversy” (2018). Given that the 

unsettled nature of the relevant science makes it very difficult to determine the specific moment 

when the relevant capacities appear, and thus determine exactly when very young infants 

become bearers of elevated political status, we should err on the side of caution. We should, in 

other words, assume that the relevant capacities appear at a very early age and act accordingly.  

The final reason has to do with worries about arbitrariness. It is difficult to show very 

young human infants have elevated political status, but that late-term fetuses do not, given that 

the intrinsic properties possessed by a fetus do not change all that much from late pregnancy to 

early infancy. So if we accept that this account is correct about the status of fetuses—that, even 

when they have baseline moral status, they do not have elevated political status—it will be 
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challenging to render a radically different verdict about the status of newborns. In other words, 

given that their intrinsic properties are similar, assigning a late-term fetus and a very young 

infant sharply different levels of moral status raises worries about moral relevance. For this 

reason we may be better off relying upon non-moral status considerations, like the ones 

suggested above, to justify giving infants the suite of rights that come with membership in the 

moral community.  

 

b. Why do exclusively Type 2 cooperators deserve the same moral status as creatures who can 

engage in both types of cooperation? 

One might be skeptical of the idea that some creatures who are only capable of Type 2 

cooperation deserve the same moral status as creatures who are also capable of Type 1 

cooperation. My account of cooperation maintains that people with profound intellectual 

disabilities and some domesticated non-human animals, who may only be capable of Type 2 

cooperating with a small circle of guardians and caregivers, are entitled to the same status as 

adult human beings with paradigmatic capacities who can cooperate in both Type 1 and Type 2 

senses and potentially with a much larger set of individuals. Given that an adult human being 

with paradigmatic capacities can seemingly do more in the service of creating secure rights than 

a person with severe cognitive disabilities or a domesticated animal, why do they have the same 

moral status? 

We can justify assigning both groups the same status if we refine our understanding of 

reciprocity. Refining our understanding of reciprocity will allow us to challenge the idea that 

adult human agents with paradigmatic capacities necessarily contribute more to realizing the 

moral community than people with cognitive disabilities or other creatures only capable of 
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Type 2 cooperation. Rather, we simply cannot know whose actions or which action-type 

contributes more.63  

We might assume that adult human agents with paradigmatic capacities contribute 

more because their contributions are more direct; they may, for example, occupy roles within 

institutions that are direct purveyors of secure rights, like doctors or nurses who are employed 

by the NHS. Meanwhile, the contributions of some creatures who cooperate in exclusively 

Type 2 senses are much less direct; their contributions largely consist in fostering a ‘trust 

culture’ which can, in turn, make other forms of cooperation easier. So one might claim that we 

should value the direct contributions more, perhaps by giving those who are capable of making 

direct contributions a higher status than those who are only capable of indirect contributions. 

But why should we think that reciprocity demands that we value direct contributions more? 

Becker has argued that reciprocity should not be construed as “direct, one-to-one exchanges”, 

because most reciprocal actions are highly indirect:   

…in any large and complex social structure, a large percentage of our reciprocal 
behavior is indirect, or roundabout, or many-to-many. Some of us give money, say, to 
support Oxfam, in the devout hope of never having to use its services, and what comes 
around to us reciprocally, at 106 degrees of separation, is something so remote from our 
contribution that we are unlikely to recognize it as reciprocity for anything in 
particular. Moreover, many of the people and institutions in the intervening links of the 
chain may themselves have made no contribution to Oxfam or even be aware of its 
existence. Yet we all understand the importance of these long chains of generalized 
reciprocity and dutifully throw our various contributions to the wind in the expectation 
that what goes around comes around. (2005, 20) 
 

Cooperation within the cooperative scheme of the moral community will necessarily be like 

Becker describes, involving complex divisions of labor and “long chains of generalized 

reciprocity.” The complexity of this kind of reciprocity makes it difficult to evaluate how much 

 
63 An additional reason it will be difficult to tell how much any individual contributes is that, as discussed in 
Chapter 2, realizing the moral community will involve a lot of false starts and trial-and-error experiments. It will 
be difficult to tell, from within the existing approximation of the moral community, which forms of contribution 
‘do more’ to realize the ideal of that community.  
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any given individual’s activity contributes to the scheme. It is possible that the Type 2 

cooperation that people with profound cognitive impairments engage in does more to 

contribute to the moral community than the cooperation that some people without cognitive 

impairments engage in. The point is that in complex, ‘many-to-many,’ cooperative exchanges, 

quantifying how much one contributes to the overall scheme is very difficult, if not impossible. 

Given this, we cannot claim that some creatures ‘contribute more’ and are thus entitled to a 

higher level of moral status, as evaluating how much someone contributes will be difficult.   

 

c. Are some exclusively Type 2 cooperators genuinely sharing ends? Or are ends being imposed 

upon them?  

My account relies upon the idea that cooperating parties share ends or intentions. But 

one might object that for some creatures I have discussed, these ends or intentions are not 

genuinely ‘shared’, but rather imposed. This worry may become especially pressing when 

human propositional agents, who are capable of Type 1 cooperation, cooperate with creatures 

who are only capable of Type 2 cooperation. If ends are not shared but, rather, imposed, it 

becomes difficult to see how that counts as ‘cooperation’ at all—better labels might be 

‘domination’ or ‘exploitation.’ 

I acknowledge that many of the end-sharing activities which take place between 

propositional agents and creatures incapable of that type of agency will be asymmetrically 

shared. For example, imagine a parent and young child both want to get some dessert after 

dinner. Even if the parent involves the child in some of the decision-making, such that the end 

is shared to some extent, the parent—and not the child—is going to be the one who ultimately 

determines whether or not they take up the end. Furthermore, the way in which the end gets 

realized—whether they go for ice cream or frozen yogurt, cupcakes or cookies, etc.—is going 
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to be largely up to the parent, even if the child expresses some preferences that the parent tries 

to honor.  

But at the same time, I resist the idea that asymmetrically shared ends are not, in fact, 

shared. In other words, there is a middle terrain between fully symmetrical end-sharing and 

ends which are merely imposed. Why should we think such a middle terrain exists? One reason 

is that taking an ‘all or nothing’ approach, where ends are either fully mutually shared or not 

shared at all, makes it difficult to see how various creatures develop the ability to mutually share 

ends. In other words, individuals who are capable of partaking in the relevant types of 

cooperation do not simply pop into existence out of thin air. Becoming the kind of creature who 

can symmetrically or mutually share ends requires people—parents, caregivers, or others—

who are willing to show you the ropes. Maintaining that ends must be shared in a fully mutual, 

symmetrical sense in order to count as shared at all makes it difficult to see how various 

creatures develop or acquire end-sharing abilities, as it would be unclear how someone could go 

exclusively from having ends imposed upon them to full, mutual end-sharing. A more plausible 

developmental story is, rather, that one’s capacity to share ends begins asymmetrically and, if 

all goes well, gradually develops into a capacity for end-sharing with a greater degree of 

mutuality.   

In addition, sharing ends in this asymmetrical sense may still require one or more 

parties to exercise a kind of independent judgment vis-à-vis realizing the end. In other words, 

even in cases where ends are shared asymmetrically between a human propositional agent and a 

creature incapable of that kind of agency, it is not as if realizing the end always simply consists 

in the human propositional agent giving the other party commands that they must obey. To see 

this, let’s consider the role of ‘service animal.’ One expectation placed upon service animals is 
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that they become capable of engaging in “intelligent disobedience.” One paper describes the 

way in which guide dogs do this:   

[Guide dogs] don’t just learn how to obey commands and negotiate obstacles. To be 
successful, they must learn that their job is to protect a human who cannot see. This is 
not a rote activity; it requires the dog to exercise independent judgment on behalf of 
another…For example, imagine a human crossing an intersection with his guide dog. 
He instructs her to cross. She starts across but deviates off course. The human scolds 
her and returns to the curb to try again. He repeats the command. Same result. He 
scolds again. The dog is unable to explain, and her human assumes she is being 
disobedient or lazy. But this time a passerby says “No worries. She’s just trying to steer 
you around a deep pothole.” Similar situations occur on a daily basis for guide dogs 
whose humans haven’t yet learned to trust them. The dog knows that her job is to 
protect a human who cannot see. When he tells her to do something dangerous, and 
scolds her for not doing so, she must persist until he clues in…She can take 
responsibility for her human, but only if he trusts that she is responsible and responds 
appropriately. (Donaldson and Kymlicka 2015, 329) 
 

First, it seems clear based upon the above description that the project of ‘keeping the guardian 

safe’ is an asymmetrically shared end, insofar as the guardian is the one primarily responsible 

for setting the end in the first place and training the dog to help realize it. But, at the same 

time, it would also be inappropriate to describe the guide dog as merely obeying the guardian’s 

commands vis-à-vis that end, as he exercises independent judgment in the service of the end of 

protecting his guardian. So even in cases of asymmetrical end-sharing, there are ways in which 

parties can contribute to realizing the end in ways that go beyond mere obedience to another 

party’s commands.  

 

d. Does denying elevated political status to wild and liminal animals violate moral relevance?  

One might worry that my account has a problem with moral relevance, on the grounds 

that the kind of cooperation that matters for the account is not cooperation in general but 

cooperation ‘with us,’ e.g. cooperation with human beings and other creatures who are 

incorporated into the existing approximation of the moral community, like some domesticated 

animals. But why is the capacity to cooperate ‘with us’—rather than cooperate in general—
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what matters for acquiring elevated political status? Further, one might worry that focusing on 

cooperation ‘with us’ violates moral relevance by privileging the interests of human-dominated 

communities. One might argue that, in so doing, my account sneaks speciesism in through the 

back door.   

What matters for the account of elevated political status, however, is not that creatures 

have the capacity to cooperate ‘with us,’ but that they have the capacity to cooperate in the 

creation of secure rights. In other words, the fact that a creature can cooperate ‘with us’ is not 

what bears weight in the account; it is, rather, cooperation in the service of creating secure 

rights. To see this, consider a hypothetical example of a world where ‘cooperating to produce 

secure rights’ and ‘cooperating with us’ are not co-extensive. Imagine that there is a species of 

intelligent Martians that establishes a complex cooperative scheme that can produce their own 

elevated political entitlements. In other words, Martians establish their own, distinct ‘moral 

community.’ Imagine, further, that the type of cooperation that the Martians engage in to build 

this community looks different than the types of cooperation I identified above; their activities 

warrant their own category, which we may call ‘Type 3’ cooperation. In this case, my view 

maintains that creatures who are capable of Type 3 cooperation are entitled to the secure rights 

established by the Martian moral community. If no human beings are capable of Type 3 

cooperation, they are not entitled to the secure rights produced by the Martian cooperative 

scheme. In other words, what matters is that creatures are capable of cooperation that produces 

secure rights, not that they cooperate ‘with us,’ even if those two things happen to be co-

extensive.   

 

e. First and second natures: the problem of the Judas goat 
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When I say that a creature has to be capable of secure-rights-producing cooperation in 

order to acquire elevated political status, one might have further questions and worries about 

the nature of this capacity. Do I mean that a creature must be capable of cooperation as a result 

of its ‘natural’ development? Or do I mean capable of cooperation as a result of intense training 

from birth—training which may be contrary to its interests? Or do I mean that a creature must 

be capable of cooperation with mechanical interventions, such as enhancement?   

To illustrate the problem here, consider the ‘Judas goat.’ A Judas goat is a kind of goat 

that has been trained by human beings to gain the trust of non-human animals who are about 

to enter a slaughterhouse. After gaining their trust, the Judas goat leads them to slaughter, 

while its own life is spared (Smith 2013). (There are also, less commonly, ‘Judas steer.’) This 

example shows how some individual members of the same ‘kind’ of creature can be trained into 

occupying roles in the moral community, while their fellow kind-members are simply used as 

raw material and, as such, never develop the relevant cooperative capacities. In other words, 

some individual members of the same kind might, through particular interventions like 

training, develop a ‘second nature’—one that requires habituation into norms of social 

membership, among other things—while other kind-members never acquire such capacities. 

What can my account say about cases like this? 

My view says that the Judas goat is entitled to elevated political status, while its farm-

animal counterparts are not. This is because the Judas goat occupies a role within our moral 

community: the role of leading other animals to slaughter. The Judas goat is, in other words, 

‘counted on’ to do a job in the present approximation of the moral community. Meanwhile, the 

farm animals do not have the relevant capacity to cooperate, as they are not ‘counted on’ to do a 

job in any sense; they are just raw material. This means they do not have elevated political 

status. Rather, as creatures with interests in life and liberty, they have baseline moral status—
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which we violate in sending them to slaughter.64 But they do not have the suite of political 

rights that we would owe to goats who do have acquired the relevant cooperative capacities. 

In other words, I want to claim that whoever has baseline status plus the relevant 

cooperative capacities—no matter how those cooperative capacities were acquired—has 

elevated political status. For some creatures, it may be the case that they acquire cooperative 

capacities in the course of their natural development; this is possibly the case for human beings, 

for example, or maybe even for some animals who are part of species that have been 

domesticated for millennia, like dogs. But others may acquire elevated political status because 

of some contingencies—for example, whether they happened to be trained in the right way, 

whether they were raised in human captivity, or whether they were subject to some kind of 

mechanical enhancement. Whether the relevant capacities were acquired ‘naturally’, through 

training, or through enhancement, does not make a difference; the presence of these capacities 

alone is enough for elevated political status.   

This move raises many further questions, however. For example: which kinds of 

creatures should we train to cooperate in the relevant ways? Should we train creatures to 

cooperate even if the necessary training is contrary to their interests? Should we engage in 

mechanical enhancement for the purpose of giving various creatures the relevant political-

status-conferring capacities, if and when such enhancements are possible?  

 
64 It is worth mentioning that the role of Judas goat is one that we should probably seek to eliminate or phase out 
from the present approximation of the moral community. This is for two reasons. First, the role’s responsibilities 
consist in helping human beings violate non-human animals’ baseline moral status, which indicates that it is not a 
morally justifiable role, similarly to the way in which other roles which consist in violating others’ rights (torturer, 
slave owner, etc.) are unjustifiable. Second, we might also want to eliminate the role because the role’s 
responsibilities consist in cultivating trust with the explicit purpose of eventually betraying that trust. In other 
words, one might be concerned to eliminate any role whose constitutive responsibilities include betraying others’ 
trust. (For an excellent discussion of the moral ‘ickiness’ of cultivating trust with the explicit purpose of betraying 
it, see Cooke [2019].) But the fact that ‘Judas goat’ is plausibly an illegitimate role that should be phased out does 
not change the fact that creatures have been trained to perform it and are owed some kind of compensation for 
their labor. My view proposes that right type of compensation is elevated political status.  
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I am inclined to answer these questions by invoking concepts of first and second 

natures. In other words, is it possible, through training or other intervention, to give a creature 

a second nature? Does the process of giving a creature a second nature further whatever 

interests are part of its first nature? If we can answer both questions with ‘yes,’ it may be 

permissible to undertake interventions to give them the relevant capacities. Returning to our 

example of goats, we can answer the first question ‘yes’—it is possible to give goats a second 

nature, as the existence of the Judas goat illustrates. But it is still an open question what 

relationship the intervention required to turn a goat into a creature who can cooperate in the 

relevant ways has to their interests. For example, if the only way for goats to learn to cooperate 

within the moral community is to undertake training that would set back the interests of their 

first nature—perhaps because the training requires conditioning that would consist in physical 

or psychological harm to them—I am inclined to say that that creature should not be trained to 

cooperate in the relevant ways, but rather left alone.  

But these suggestions are not at all a definitive heuristic for determining which 

creatures we should train or intervene upon in order to make them cooperators. This is for the 

following reason. It is hard to pin down just what a creature’s ‘first nature’ consists in, and thus 

answer the question of whether giving it a second nature advances the interests of its first 

nature. This is particularly for non-human animals whose original ‘first natures’ have been 

radically altered by human beings. How do we, for example, identify what a chicken’s ‘first 

nature’ consists in, when human intervention has made it the case that their “skeletal 

morphology, pathology, bone geochemistry and genetics” are “demonstrably different to those 

of their ancestors” (Bennett et al. 2018)? It seems, for example, ‘unnatural’ that humans have 

bred chickens to grow so big that their legs often break under their own weight, or that we 

have bred hens to lay close to 300 eggs per year when in the wild they would only lay 10-15. 
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Given these interventions, does a chicken’s first nature consist in what they would have been 

like absent human interference? Or does it consist in the potentialities a chicken is born with at 

birth, even if the very content of those potentialities has been radically altered by humans 

through centuries of selective breeding? In determining whether some intervention is in the 

interests of an animal’s first nature, in other words, we have to know what that first nature 

consists in. But human intervention has made it the case that identifying what that first nature 

consists in is difficult. So these issues about whether and under what conditions humans should 

intervene to give a creature cooperative capacities open up into a number of other, larger 

questions that I will have to leave for future work.   
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