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Abstract 
     This thesis examines responses at the international, national and local levels to severe natural 
hazards that produce large-scale displacement. Its focus is on east and southeast Asia, a region 
that is particularly exposed to such hazards, which take the form of cyclones/typhoons, tsunamis, 
earthquakes, floods and other such events. The thesis analyzes responses in three countries in the 
region: Taiwan, Japan and the Philippines. The responses are assessed in relationship to 
standards in international and national laws and policies as well as norms and effective practices 
drawn from the humanitarian and development fields.  
     Natural hazards can be devastating to both the environment and human beings. Human 
factors, especially effectiveness of governmental responses, exacerbate impacts of natural 
hazards and may turn what could otherwise be short-term problems into acute and long-term 
disasters. The severity of natural disasters poses threats to personal property, national security, 
and international heritage. It is often difficult to distinguish whether the impacts are a direct 
result from natural hazards or human behavior. Regardless, States need to be well prepared for 
these events. To provide the readers with a snapshot, from 1998 to 2007, it is estimated that there 
were 8,400 natural disasters around the globe and more than 2 million people were killed due to 
these events. The number of people uprooted due to environmental problems worldwide in 2008 
was unprecedented. Extreme climate-related disasters have put roughly 20 million people 
displaced with another 16 million uprooted due to other sudden natural disasters. According to 
the Internal Displacement Monitoring Centre, from 2008 to 2014, 42.4 million people were 
displaced due to sudden onset natural disasters. It is further estimated that by the year of 2050, 
there will be approximately 200 million people displaced due to environmental problems. These 
disasters can pose serious challenges to national, regional, and international peace and security. 
In this interdependent world, every State could be affected by these risks. States might be even 
more vulnerable when a large portion of its population resides in the hotspots for natural hazards.  
     Notwithstanding, there is not yet a unified, legally binding international instrument to 
specifically address ways to assist and protect persons affected by natural disasters. Compared to 
the international refugee regime, persons who are forcibly displaced due to natural disasters do 
not have similar status under international law. Instead of a hard law instrument, there are sets of 
standards, operational guidelines, and policy processes that are related to disaster risk reduction, 
internal displacement, and humanitarian assistance. In practice, meeting the actual needs of the 
affected people and implementation of these instruments can be challenging because every event 
is unique and oftentimes complex. In addition, institutional overlapping and gaps in their 
functions and mandates may delay such protection. Some questions I would like to pose are: Do 
the existing instruments sufficiently identify the needs of the people that are affected by natural 
disasters? What is the legal status of in international law? How is the legal status of the people 
who are displaced because of natural disasters different from refugees in the current international 
refugee protection regime? How can decision-makers make better resettlement law and policy?  
     At the domestic level, States do not always have the capacity to respond to natural disasters. 
Not every State has effective disaster response systems in place. Even for States that have 
carefully crafted disaster response policy and laws, the scale of natural disasters can overwhelm 
States’ response capacity. Hence, States need to request assistance from the international 
community. Coordination becomes a big issue as numerous actors and various resources rush in 
right after natural disasters. Intangible factors, such as cultural differences between foreign teams 
and local communities, can also hinder or facilitate the response efforts. On the other hand, 
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community ties might glue people together and provide support and strength to community 
members.   
     To examine the current gaps in assisting and protecting the persons affected by natural 
disasters, I conduct case studies and interview humanitarian stakeholders. I chose three disasters 
that affect East and Southeast Asia: typhoon Morakot that hit Taiwan in 2009, Tohoku 
earthquake, tsunami and nuclear accident that happened in Japan in 2011, and typhoon Haiyan 
that hit the Philippines in 2013. The region has the highest number of disasters but has not yet 
been studied in relationship to displacement to the same extent as other regions. Despite some 
challenges amid conducting the interviews, the interview results are valuable, and they enrich the 
literature. 
     I argue that a human rights-based approach that considers social vulnerabilities and disaster 
risk reduction measures would better assist and protect persons affected by natural disasters, 
especially the forced migrants. As to the institutional design, the cluster system can be a model to 
integrate non-UN agencies in the response work, and regional and local participation is essential 
to this engagement. And, for the people who are forcibly uprooted due to natural disasters, I use 
the term “environmental migrants” or “disaster displaced persons,” instead of “environmental 
refugees” because the vast majority do not meet the definition of a refugees per the 1951 
Convention Relating to the Status of Refugees. Structurally, this paper starts with defining 
natural disasters and natural hazards and an overview of issues that relate to the international 
response to natural disasters. This paper also introduces the legal and policy frameworks, such as 
the 1998 Guiding Principles on Internal Displacement, and how they might be useful for the 
international community to approach issues that derive from assisting and protecting persons 
affected by natural disasters. By conducting the case studies and interviews, I search for effective 
and flexible ways to respond to sudden on-set natural disasters. I came to find the following 
takeaways. First, most affected persons concern about access to livelihoods, and not every person 
would be willing to leave their homes and adapt to a new lifestyle. Second, because of different 
perspectives toward risks, tailoring disaster response policy based on the characteristics of urban 
and non-urban areas is extremely important. Third, some issues will not emerge until the 
implementation phase. Hence, maintaining flexibility and room for adjustment might ensure 
higher satisfaction from affected persons. I hope this project will serve as an anchor and lead to 
further discussions about how the international community may be more coordinated in response 
to other humanitarian crises and how States can draft relocation policies that meet the safety 
standards and the needs of the affected persons. 
 
 
Keywords: Natural Disaster, Forced Migration, Disaster Displacement, Humanitarian Crisis, 
and Development. 
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Chapter I: Introduction 
I. Introduction 

     Natural disasters result from the interactions between society and nature, and these events 
have caused great losses of lives and properties throughout human history. From 1998 to 2007, it 
is estimated that there were roughly 8,400 natural disasters around the globe, resulting in the 
fatalities of over 2 million people.1 The number of people uprooted due to environmental 
problems worldwide in 2008 was unprecedented. It is estimated that extreme climate-related 
disasters have put 20 million people displaced with another 16 million uprooted due to other 
sudden onset natural disasters in 2008.2 According to the Internal Displacement Monitoring 
Centre, from 2008 to 2014, displacement due to sudden onset natural disasters amounts to 42.4 
million.3 It is further estimated that by the year of 2050, there will be roughly 200 million people 
displaced due to environmental problems.4  
     A well-coordinated and well-funded international response that focuses on human rights and 
the needs of the affected persons is essential to mitigate and prevent the harms caused by natural 
disasters. Oftentimes, these calamities overwhelm the affected State’s capacity to respond, and 
thus involve external actors, such as non-state actors and other States, in the response work. 
During every phase of the response work, including prevention, emergency response, and long-
term recovery, many issues require proper attention so as to facilitate the response efforts. 
Among these challenges, maintaining an effective coordination among actors is a top priority. 
Securing resources for long-term relief, recovery, and reconstruction is also essential to a 
successful response work.  
     However, institutional and instrumental gaps make it difficult to respond effectively. The 
insufficient protection and assistance provided to the displaced persons potentially pose a threat 
to the personal, national, regional, and international security. For one thing, displacement could 
make the uprooted persons become disproportionately more vulnerable than other affected 
persons. This means the forcibly displaced might face more risks of gender-based violence, 
outbreaks of infectious diseases, and other concerns because of displacement. For another, 
displacement interrupts with people’s livelihoods. That can mean a halt on manufacturing goods, 
farming, and fishing, which puts food security and economy at stake. 
     To incorporate voices in the field, I adopt qualitative research method for my case studies. I 
chose three cases: Tohoku Earthquake in Japan (2011), Typhoon Morakot in Taiwan (2009), and 
Typhoon Haiyan in the Philippines (2013). I interviewed humanitarian stakeholders in general 
capacity and those involved in these three cases.  
     This paper starts with introduction, and proceeds to legal and policy frameworks, followed by 
case studies, and then concludes with propositions and reflections on the interviews. In this 
introductory chapter, I will define the scope of research and provide the readers with an overview 
of issues discussed in this paper.  

                                                
1 World Meteorological Organization, Fact Sheet, 
http://www.wmo.int/pages/mediacentre/factsheet/Earlywarning_en.html (last visited Oct. 15, 2016). 
2 UN Office for the Coordination of Humanitarian Affairs & Internal Displacement Monitoring Centre, Monitoring 
Disaster Displacement in the Context of Climate Change, 4, http://www.internal-
displacement.org/assets/publications/2009/200909-monitoring-disaster-displacement-thematic-en.pdf (last visited 
Oct. 15, 2016). 
3 Internal Displacement Monitoring Centre, Disaster-Induced Displacement, 
http://www.internaldisplacement.org/global-figures#natural 
4 United Nations University, Environmental Migrants: UN Meeting Aims to Build Consensus, Support, Protection 
(Oct. 8, 2008), http://www.eurekalert.org/pub_releases/2008-10/unu-emu100608.php (last visited Oct. 15, 2016). 
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II. Definitions and Scope of Research: Sudden-onset Natural Disasters 

i. Introduction 
     Regarding the scope of research, this paper focuses on disaster response to sudden-onset 
natural disasters. In terms of disaster response timeline, there is disaster preparedness, immediate 
disaster response, disaster recovery and long term reconstruction. This paper covers all these 
phases and incorporates disaster risk reduction. The following are definitions of the terms. 
 

ii. Natural Hazards and Natural Disasters 
     Hazards and disasters—the two terms are used interchangeably in daily life. In social science 
research, they are interrelated issues with overlapping areas of focus. In terms of their order of 
appearances, the presence of one of them might lead to the other. Overall speaking, the 
interactions between hazards and the society are likely to lead to disasters; impacts of disasters 
may intensify due to other hazards, and further create a complex crisis.     
     According to the Hazards and Vulnerability Research Institute of the University of South 
California:5 

[H]azards are threats that have the potential to harm people (and the things 
they value) and places. Risk is the likelihood of incurring harm, or the 
probability that some type of injury or loss would result from the hazard 
event. Disasters are singular larger scale events that overwhelm the local 
capacity to effectively respond to and recover from an event (NRC 2006).6 
Hazards and disasters have many origins, but we normally view them as 
caused by the interaction between society and natural systems (e.g. 
hurricanes), between society and technology (e.g. chemical spills), or within 
society itself (e.g. civil strife). Oftentimes, the origins become blurred and we 
see situations where natural events (earthquakes or tsunamis) trigger the large-
scale displacement of people across national borders, resulting in 
humanitarian crises. In other instances a natural event (such as drought) also is 
a driving force behind population displacements, but when coupled with civil 
or ethnic unrest and conflicts, a complex humanitarian crisis results where 
material assistance to those in need is often compromised by the civil conflict 
(NRC 2007)7.  
 

     This narrative describes the relationships and dynamics among risks, hazards, disasters and 
the society. Based on its description, when the society interacts with nature, it could lead to the 
events of natural disasters. From time to time, natural events themselves could cause 

                                                
5 Based on the reports by the National Research Council of the United States, the scholars in the Hazards and 
Vulnerability Research Institute of the University of South Carolina produced the Final Report to Oxfam America. 
See Susan L. Cutter, Christopher T. Emrich, Jennifer J. Webb, & Daniel Morath, Social Vulnerability to Climate 
Variability Hazards: A Review of the Literature 2, http://adapt.oxfamamerica.org/resources/Literature_Review.pdf 
(last visited Jan. 10, 2017). 
6 National Research Council of the National Academies, Facing Hazards and Disasters: Understanding Human 
Dimensions (2006). 
7 National Research Council of the National Academies, Tools and Methods for Estimating Populations at Risk from 
Natural Disasters and Complex Humanitarian Crises, http://dels.nas.edu/resources/static-assets/materials-based-on-
reports/reports-in-brief/populations_at_risk_final.pdf (last visited Jan. 10, 2017). 
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humanitarian crisis or evolve to a complex humanitarian crisis. That is, natural hazards alone do 
not necessarily cause natural disasters.  
     Hence, natural disasters are a product of interactions between society and natural hazards, and 
they overwhelm the local capacity. What makes natural hazards devastating is actually the 
vulnerability of the environment or people. Such vulnerability turns natural hazards into natural 
disasters, which the United Nations Inter-Agency Standing Committee defined as “the 
consequences of events triggered by natural hazards that overwhelm local response capacity and 
seriously affect the social and economic development of a region.”8 
     While hazards research focused more on hazard vulnerability and hazard mitigation, disaster 
research emphasized emergency response and disaster recovery.9 Disaster preparedness is the 
overlapping area of research for both studies. In terms of their relationship, hazards research and 
disaster research complete each other and help human beings to be more prepared to respond to 
and recover from events of natural disasters. 
 

 
Core Topics of Hazards and Disaster Research10 

 
     As to the forces that contribute to natural hazards, they may be meteorological, hydrological, 
climatological, geophysical, or biological. Their impacts vary according to the degree of 
vulnerability of the affected places and persons. And, depending on the time an event takes to 
form, impact, and interact with human society or the environment, there are sudden-onset and 
slow-onset natural disasters. The former includes floods and earthquakes, and the latter includes 
climate change induced sea level rise and droughts, for example.   

Disaster Subgroup Definition Disaster Main Type 

Geophysical Events originating from solid 
earth 

Earthquake, Volcano, Mass 
Movement (dry) 

Meteorological 

Events caused by short-lived/ 
small to meso scale atmospheric 
processes (in the spectrum from 
minutes to days) 

Storm 

Hydrological 

Events caused by deviations in 
the normal water cycle and/or 
overflow of bodies of water 
caused by wind set-up 

Flood, Mass Movement (wet) 

                                                
8 Inter-Agency Standing Committee, Protecting Persons Affected by Natural Disasters, IASC Operational 
Guidelines and Field Manual on Human Rights Protection in Situations of Natural Disasters 8 (Jun. 2006). 
9 National Research Council of the National Academies, Facing Hazards and Disasters: Understanding Human 
Dimensions 1- 2 (2006). 
10 Ibid. 
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Climatological 

Events caused by long-lived/ 
meso to macro scale processes (in 
the spectrum from intra-seasonal 
to multi-decadal climate 
variability) 

Extreme Temperature, Drought, 
Wildfire 

Biological 
Disasters caused by the exposure 
of living organisms to germs and 
toxic substances 

Epidemic, Insect infestation, 
Animal Stampede 

  Subgroups and Definitions of Natural Disasters11 

     Another way of looking at disasters and human responses is to divide them into the following 
three phases: “the evolution of vulnerability through social processes preceding the disaster; the 
disaster singularity; and the recovery that follows.”12 The evolution of vulnerability through 
social processes demonstrates concerns of social justice and environmental justice. Some places 
are more prone to natural hazards because of their geographic locations, local atmospheric or 
geophysical activities.13 
     Although not every disaster is predictable, sufficient preparedness and timely emergency 
responses are the key measures to better mitigate and reduce harms. As natural disasters are a 
product of interactions between society and nature, society should focus on reducing 
vulnerabilities, developing adaptive measures and building community resilience to reduce the 
risks, enhance preparedness, facilitate emergency response, and boost recovery. 
 

iii. Natural Disasters and Man-made Disasters 
     On the surface, natural disasters seem different from armed conflicts or other man-made 
tragedies because of their causes, but a combination of natural and human factors can contribute 
to seemingly natural catastrophes. The term “natural disasters” may easily lead people to think of 
them as purely nature’s work, whereas man-made disasters are solely caused by human beings. It 
is, however, important to bear in mind that not all causes of natural disasters are purely nature-
driven. For instance, humans indirectly cause environmental degradation through disruptions of 
the ecosystem. To name a few, over-farming, excessive forest logging, and increasing carbon 
dioxide emissions lead to global warming, decreased wildlife, and intensified natural disasters. 
Man-made disasters, too, may not occur purely because of human beings. The crisis in Darfur is 
an example of how climate change, in combination with conflict, leads to a man-made disaster.14 
The conflict was triggered, at least in part, because the decrease in rainfalls and doubling of the 
population led to a keen competition for scarce resources.15 But the crisis in Darfur might not be 
the first “climate change war,”16 and scholars have studied the association between warmer 

                                                
11 Adopted from EM-DAT the International Disaster Database, Centre for Research on the Epidemiology of 
Disasters (CRED), Classification, http://www.emdat.be/classification (last visited May 20, 2017). 
12 John C. Mutter & Kye Mesa Barnard, Climate Change, Evolution of Disasters and Inequality in Human Rights 
and Climate Change 272 (Stephen Humphreys Ed., Cambridge, 2010). 
13World Bank Independent Evaluation Group, Natural Disaster Hotspots and Vulnerable Countries, 
http://www.worldbank.org/ieg/naturaldisasters/maps/ (last visited ) 
14 Ban Ki Moon, A Climate Culprit in Darfur, Washington Post, Jun. 16, 2007, http://www.washingtonpost.com/wp-
dyn/content/article/2007/06/15/AR2007061501857.html (last visited May 20, 2017). 
15 David Biello, Can Climate Change Cause Conflict? Recent History Suggests So, Scientific American, Nov. 23, 
2009, http://www.scientificamerican.com/article/can-climate-change-cause-conflict/ (last visited Jan. 5, 2017). 
16 Id. Jeffery Sachs asked whether the crisis in Darfur was the first climate change war. Marshall Burke and other 
scholars suggested that Darfur crisis was not the first conflict due to climate change, and that warmer weather could 
likely cause civil wars based on their studying of sub-Sahara Africa conflict history from 1980 to 2002. 
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temperature and civil conflicts in sub-Sahara Africa, and this association has been used as an 
indicator to predict civil conflicts.17 
     The consequences of man-made disasters and natural disasters can be similar. In addition to 
casualties and property losses, as mentioned earlier, both man-made and natural disasters might 
result in the displacement of persons. The displacement can be internal or international. 
Psychologically, a person may also experience traumatic stress due to natural disasters or man-
made disasters even if this person is physically intact.18 For instance, many married couples 
divorced after being affected by the Fukushima nuclear incident, and this new phenomenon is 
called an “atomic divorce”.19  
 
 

iv. Forced Migration 
     Migration due to natural disasters could be temporary or permanent in terms of duration; 
voluntary or forced based on the degree of free will of the migrants; international or internal as to 
route of relocation. Among the categories defining environmental migration,20 residents who live 
with the fear of rising sea levels might relocate permanently because their habitat is vanishing,21 
while residents who live near the flood zones might take shelter elsewhere until a typhoon or 
hurricane passes. As for the will of relocation, it can be voluntary, forced or in between.22 The 
affected persons might be forced to leave their homeland by their government’s order of 
evacuation even though they do not want to leave due to personal sentiments, their companion 
animals, or other reasons; they might also willingly choose to relocate for personal safety or 
other considerations.  
     In terms of the route of migration, crossing the border or staying within the State’s territory 
are both possible for an environmental migrant, but a migrant’s physical presence and route of 
relocation change their legal status under international law as well as create different 
responsibilities for the affected State and the international community. Currently, the cross-
border environmental migrants remain subjects to international human rights instruments, but 
they enjoy protection neither as refugees nor as internally displaced persons. In contrast, the 
internally displaced environmental migrants are covered by the 1998 Guiding Principles on 
Internal Displacement. 

                                                
17 Ibid.  
18 American Psychological Association, Post-Traumatic Stress Disorder, http://apa.org/topics/ptsd/index.aspx (last 
visited May 20, 2017). Also see American Psychological Association, Natural Disasters, 
http://apa.org/topics/disasters/ (last visited May 20, 2017). 
19 Abigali Haworth, After Fukushima: Families on the Edge of Meltdown, Guardian, Feb. 23, 2013, 
http://www.theguardian.com/environment/2013/feb/24/divorce-after-fukushima-nuclear-disaster (last visited Jan. 3, 
2017). 
20 A more detailed discussion is available at Fabrice Renaud, Janos J. Bogardi, Olivia Dun, & Koko Warner, 
Control, Adapt or Flee: How to Face Environmental Migration 13, InterSecTions, N. 5, 2007.  
21 Science Daily, Rising Sea Levels Set to Have Major Impacts Around the World, Mar. 11, 2009, 
http://www.sciencedaily.com/releases/2009/03/090310104742.htm (last visited Oct. 3, 2016); Michael D. Lemonick, 
The Secret of Sea Level Rise: It Will Vary greatly by Region, Mar. 22, 2010, 
http://e360.yale.edu/content/feature.msp?id=2255 (last visited Oct. 3, 2016). Counterarguments: David Adam, 
Climate Scientists Withdraw Journal Claims for Rising Sea Levels, Guardian, Sep. 21, 2010, 
http://www.guardian.co.uk/environment/2010/feb/21/sea-level-geoscience-retract-siddall (last visited Oct. 2, 2016). 
22 International Organization for Migration, Key Migration Terms, https://www.iom.int/key-migration-terms (last 
visited May 10, 2017). 
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     Although these categorizations seem to be able to cover most types of migration due to 
environmental factors, it is important to bear in mind that there might not be a clear cut for each 
weighing factor. The willingness of migration can be hard to detect and that the reasons behind 
the migration can be more than a single factor. For example, some persons migrate primarily 
because their habitual residence is located in the high-risk flood zone, and the designated 
communities present higher employment opportunities. A temporary migration might prolong 
and become a permanent one due to various factors. While crossing an internationally recognized 
State border seems to be less ambiguous, displaced persons might move back and forth along the 
State border.  
 

v.  Climate Change and Migration 
In addition to social vulnerabilities, climate change has potentially affected the intensity, 

frequency, and place of natural hazards, which contribute to natural disasters and aggregate their 
impacts. According to the United Nations Intergovernmental Panel on Climate Change (IPCC):  

[c]limate change in IPCC usage refers to any change in climate over time, whether due 
to natural variability or as a result of human activity. This usage differs from that in the 
United Nations Framework Convention on Climate Change, where climate change 
refers to a change of climate that is attributed directly or indirectly to human activity 
that alters the composition of the global atmosphere and that is in addition to natural 
climate variability observed over comparable time periods.23  
 

This paper adopts the IPCC’s definition to describe this phenomenon and recognizes that 
climate change results from both natural and human factors. 

According to scientific studies published by IPCC, emissions of greenhouse gases24 are a 
major cause of climate change. Based on the IPCC studies on climate change, human activity, 
such as greenhouse gas emissions, causes the temperature of the earth to increase more 
drastically than its natural course. Industrial emissions are a major source of the increase in 
greenhouse gases.  

As a result of climate change, events of hydro meteorological origins have also increased 
in the last century, causing major natural disasters that lead to displacement of people. The 
displacement may be internal or international. Because human activities are a major source that 
leads to global warming, furthers the change in climate, and then intensifies the hydro 
meteorological events, there is a causal relationship between human activities and intensified 
hydro meteorological events.  

                                                
23 IPCC, 2007: Summary for Policymakers In Climate Change 2007: The Physical Science Basis. Contribution of 
Working Group I to the Fourth Assessment Report of the Intergovernmental Panel on Climate Change (Solomon, S., 
D. Qin, M. Manning, Z. Chen, M. Marquis, K.B. Averyt, M.Tignor and H.L. Miller eds. 2007). 
24 Under the definition of UN Statistics Division, Greenhouse gases “are those gaseous constituents of the 
atmosphere, both natural and anthropogenic, that absorb and emit radiation at specific wavelengths within the 
spectrum of thermal infrared radiation emitted by the Earth’s surface, the atmosphere itself, and by clouds. This 
property causes the greenhouse effect. Water vapour (H2O), carbon dioxide (CO2), nitrous oxide (N2O), methane 
(CH4) and ozone (O3) are the primary greenhouse gases in the Earth’s atmosphere. Moreover, there are a number of 
entirely human-made greenhouse gases in the atmosphere, such as the halocarbons and other chlorine- and bromine-
containing substances, dealt with under the Montreal Protocol. Beside CO2, N2O and CH4, the Kyoto Protocol deals 
with the greenhouse gases sulphur hexafluoride (SF6), hydrofluorocarbons (HFCs) and perfluorocarbons (PFCs).” 
United Nations Statistics Division, Environmental Indicators: GHG, 
http://unstats.un.org/unsd/environment/air_greenhouse_emissions.htm (last visited May 20, 2017). 
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     Adapting to and mitigating the impacts of climate change have become both a challenge and 
an opportunity for international partnership in facing natural disasters. It is challenging because 
the roots of the impacts relate to the issues of distributive justice, both domestically and 
internationally. Domestically, people that have less resources or with lower socio-economic 
status could be more vulnerable than others. When hydro meteorological events occur, it is often 
the socially or economically vulnerable that suffer most. The causal relationship between human 
activities and climate change in a way makes these people the victims of human activities. The 
victims of hydro meteorological events may actually work in polluting factories, or they may be 
indigenous people who are forced to migrate due to development and industrialization projects. 
They may actively participate in a system that amplifies the suffering they already face due to 
their socioeconomic status.  
     To actively address these issues, this paper argues that ensuring participatory justice is a key 
to attaining distributive justice. These vulnerable people’s welfare should be no less important 
than others in the society as they also enjoy right to life, right to health, and right to subsistence 
under international human rights law. Governments should thus take necessary measures to 
reduce their exposures to risks through public infrastructure improvement, early warning systems 
and evacuation plans. These people’s voices may be little in the policy making process if they 
are not well represented in their congress or national assembly. Nevertheless, in the policy-
making process, the most vulnerable people should be equally entitled to participate through 
public hearings or have sufficient representation in the congress. In this way, the government 
may meet the needs of these people and keep their interests in mind while balancing the policy 
tradeoffs.  
     Internationally, developed countries, primarily, have profited from industrialization, despite 
the fact that industrialization worldwide has created harmful side effects, which are shared 
burdens of mankind. The distributions of political and economic resources are thus unequal 
among States, and the less resourceful States tend to have fewer capacities to respond to natural 
disasters.  
     Hence, socially conscious adaptation and mitigation measures may be able to redistribute the 
resources and build capacities of the affected persons, communities, and States. 
     The changes in hydro-meteorological system have also accelerated the melting of icebergs in 
arctic areas and made sea levels rise. Rising sea levels might force people to relocate temporarily 
or permanently due to their submerging habitats. These people are sometimes called “climate 
refugees” because they are displaced due to climatically induced environmental disasters.25 Once 
their lands are on the edge of becoming inhabitable, they need to find new homes to settle down, 
adapt to the new surroundings, and struggle to keep their cultural and national identities. On the 
global level, small islanders or residents of coastal areas might be facing the disappearance of 

                                                
25 Please note that there is not yet a consensus on the definition of this term and its relationship with terms such as 
environmental refugees or environmental migrants. For instance, the Global Governance Project defines climate 
refugees as “people who have to leave their habitats, immediately or in the near future, because of sudden or gradual 
alterations in their natural environment related to at least one of three impacts of climate change: sea-level rise, 
extreme weather events, and drought and water scarcity,” Glogov.org, Forum on Climate Refugees, 
http://www.glogov.org/?pageid=80 (last visited May 20, 2017). Further discussions on the legal significance of this 
term are available at Ben Glahn, “Climate Refugees”? Addressing the International Legal Gaps- Part II, 
http://www.ibanet.org/Article/Detail.aspx?ArticleUid=3E9DB1B0-659E-432B-8EB9-C9AEEA53E4F6 (last visited 
Oct. 2, 2016) and Frank Biermann & Ingrid Boas, Protecting Climate Refugees: the Case for a Global Protocol, 
http://www.environmentmagazine.org/Archives/Back%20Issues/November-December%202008/Biermann-Boas-
full.html (last visited Oct. 2, 2016). 
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their habitats due to rising sea levels. And, coastal residents may also be forced to migrate 
internally or internationally 
     This paper does not address cross-border environmental migration due to climate change. Yet 
as it is an issue of global concern, it will only briefly introduce the related theory below.  
     Under our current international legal system, uprooted persons cannot claim rights against 
other countries based on the 1951 Convention Relating to the Status of Refugees because their 
migration is not a result of persecution defined in the Article 1 of this Convention. Although 
governments of other States may offer assistance to these people out of courtesy, no State has 
accepted climate change as a reason for immigration.26 States might be concerned about how 
welcoming climate refugees could affect local residents’ economic activities and livelihood. 
     To advocate for an immigration policy based on the status of climate migrants, the corrective 
justice theory27 argues that, supposing a causal link exists between greenhouse emissions, 
climate change, and rise in sea levels, the developed countries—or countries that have 
contributed greatly to and benefited from global climate change—should accommodate these 
victims of climate change.  
     This corrective justice theory can be difficult to establish an absolutely clear causal link for a 
specific country to claim entitlement to a certain right against another country, particularly when 
scientists and policymakers have not created parameters for state responsibility in climate 
change-related incidents. Furthermore, it is difficult for a state to admit its own mistakes in 
contributing greatly to global warming and take full responsibility when it is arguable that the 
benefits and burdens of industrialization are ostensibly shared by all states through 
interdependent social and economic relationships. 
 

III. Issues  
i. Introduction 

     This paper argues for a human rights-based disaster response approach with a touch of 
environmental justice that address social vulnerabilities. The following are the issues of concern. 
 

ii. Coordination and Accountability in Humanitarian Assistance 
     In relation to international response to natural disasters, humanitarian assistance plays an 
integral part. To improve the coordination among UN and non-UN agencies in humanitarian 
assistance, the UN created the cluster approach as a result of reflections after the Darfur Crisis.28 
Cluster approach combines different sectors’ efforts through specialized mandates of various UN 
agencies.29 The idea is to have these actors coordinate among themselves according to their 
functions and mandates.  
                                                
26 Even though there are news stories stating that the New Zealand has an immigration policy for Tuvalu people to 
migrate to New Zealand due to climate change, the New Zealand Ministry of Foreign Affairs and Trade has clarified 
that there is no such immigration policy in relation to climate change. Instead, New Zealand has committed NZ $ 5 
million per year for climate change projects in developing countries. See http://www.mfat.govt.nz/Foreign-
Relations/Pacific/NZ-Tuvalu-immigration.php (last visited Aug. 2, 2014). 
27 Daniel A. Farber, Case for Climate Compensation: Justice for Climate Change Victims in a Complex World, Utah 
L. Rev. (2008). 
28 In the Inter-agency Real-Time Evaluation of the Humanitarian Response to the Darfur Crisis, authors found that 
“the response to the crisis in Darfur was delayed and inadequate,” and they further made ten comments to elaborate 
on this finding. See B. Broughton, S. Maguire & K. David-Toweh, Inter-agency Real-Time Evaluation of the 
Humanitarian Response to the Darfur Crisis. 
29 United Nations Office for the Coordination of Humanitarian Affairs, Cluster Coordination, 
http://www.unocha.org/what-we-do/coordination-tools/cluster-coordination (last visited Jan. 2, 2017). 
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     Despite the good intention to improve the efficiency of assistance work among different 
actors,30 the cluster approach has generated criticisms in its implementation. For instance, there 
are too many sub-clusters within clusters and draw complaints from humanitarian actors.31 This 
gap between implementation and the concept demonstrates again the difficulty of coordinating 
among various actors.  
     In addition to the challenges in coordination, lack of accountability of the actors is another 
issue presented in the humanitarian assistance work.32 The cluster approach does not address 
issues of accountability, yet the Sphere Project, a voluntary initiative by humanitarian agencies, 
does. The Sphere Project, established in 1997 by various humanitarian agencies, hopes to bring 
together a more coherent humanitarian practice. Its philosophy is based on “the right to life with 
dignity,” which leads to “a right to assistance,” and the belief that “all possible steps should be 
taken to alleviate human suffering arising out of disaster of conflict.”33 The handbook consists of 
the humanitarian charter and minimum standards in humanitarian response, which provides the 
minimum standards to “be achieved in any humanitarian response in order for disaster-affected 
populations to survive and recover in stable conditions and with dignity.”34 The Sphere Project 
hopes to hold humanitarian actors accountable for their behavior, especially because from time to 
time, aid or assistance might do more harm than good to the affected persons and communities as 
a whole. For instance, aid does not only deliver tangible goods but also intangible values and 
messages.35 In a conflict setting, staff members might feel constrained in bringing any impacts, 
and thus not responsible for their limited actions.36  
     Despite efforts from many humanitarian agencies, the Sphere Project also faces criticisms, 
and one of them is the over emphasis on technical aspects of humanitarian assistance that might 
cause a loss of human ethos.37 Another concern is how to better measure and evaluate the 
achievement of these standards.  
 

iii. Donations and Donors’ Role 
     Humanitarian aid is a business, and it involves a large sum of money. Aside from the practice 
in the field, one major issue relates to the role of donors that defeats the goal of humanitarian 
assistance. The donors oftentimes are the ones that designate which disastrous event their funds 
would go to, yet this does not necessarily meet the need of the affected persons. For one thing, 

                                                
30 Inter-Agency Standing Committee (IASC), Guidance Note on Using the Cluster Approach to Strengthen 
Humanitarian Response, Nov. 26, 2006, available at http://cpwg.net/wp-content/uploads/sites/2/2012/09/IASC-
Guidance-Note-Cluster-Approach-ENG.pdf (last visited Feb. 2, 2015). 
31 For instance, while commenting on the response work to the 2010 earthquake in Haiti, Mark Schuller found the 
cluster approach did not integrate the local communities especially because the working languages in meetings were 
mainly English or French, instead of Creole. Moreover, “baby clusters” were created as sub-clusters of sub-clusters. 
And, particularly in the response work in Haiti, the cluster system lacked “formal decision-making mechanisms or 
mandates.” See See Maura R. O’Connor, Does International Aid Keep Haiti Poor? 
http://www.slate.com/articles/news_and_politics/dispatches/features/2011/does_international_aid_keep_haiti_poor/t
he_un_cluster_system_is_as_bad_as_it_sounds.html (last visited Feb. 2, 2015). 
32 Vanessa Humphries, Common Challenges and Lessons Learned from the Cluster Approach, The Journal of 
Humanitarian Assistance, Apr. 30, 2013, http://sites.tufts.edu/jha/archives/1976 (last visited Feb. 2, 2015). 
33 Sphere Project, The Sphere Project Philosophy: The Right to Life with Dignity, 
http://www.spherehandbook.org/en/what-is-sphere/ (last visited Feb. 2, 2015). 
34 Ibid. 
35 Mary B. Anderson, Do No Harm- How Aid Can Support Peace- or War 55 (1999). 
36 Id, 58. 
37 Ibid. 
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not every disastrous event gains broad media coverage. For another, what donors imagine that is 
needed on the ground does not always match what is really needed among the affected persons.  
     At each state of disaster response, securing and spending donations can be issues of concern. 
Immediately after a disaster, money rushes in. Concerns such as corruption and unfair 
distribution of resources come to the spotlight. Domestically, the supervision and improvement 
of political structures can facilitate the allocation process to allow aid to reach the destined 
recipients and meet their needs. Good governance is thus key to avoiding corruptions and other 
misuses of aid. To improve governance, international financial support programs such as the 
International Monetary Fund would provide funding packages with several conditions that 
require the compliance of receiving states.38 These conditions sometimes make the receiving 
states deny the need for the funds because of their own concerns with the intervention of their 
sovereignty.39 Therefore, the international community must ensure the neutrality of external aid 
and other forms of assistance to facilitate the process of emergency response and recovery after 
an event of natural disaster occurs.   
     When the disaster response proceeds to the recovery stage, the media might have already 
ceased broadcasting these events of natural disasters. Just when people start to forget about the 
disastrous event, the disaster relief work may happen to be in the recovery stage, which still 
requires coherent and consistent rebuilding plans and aid monitoring.   
     There are also complications at the prevention stage because the result is hard to measure. 
Measuring actual impacts of donations is a way to promote and establish the reputation of 
donors. Although one dollar spent in disaster prevention can save seven dollars in reconstruction, 
not every donor is willing to do the charity without being known. There is thus much less 
monetary investment in prevention stage compared to immediate disaster response and 
reconstruction phases. 
     Another aid-related issue is how far the international community or other external assistance 
should or may go to alleviate vulnerability in sovereign States. A possible argument is the rescue 
theory. That is, once the international community or any other actor gets involved in the disaster 
relief work, it carries the full obligation until the rescue is complete. Some practical questions, 
such as how to identify the conclusion of a rescue, whether there is any cost-benefit analysis for 
a foreign state or the international community to consider about before they decide to pour in 
monetary support, and whether there may be too many external influences to the affected state 
are important matters to consider when creating a more comprehensive model for giving and 
receiving aid. 
     To address the affected states’ governance issues along with their concerns about sovereignty 
and the people’s immediate need for external assistance, this paper proposes that an independent 
third party aid monitoring system and a global fund for natural disasters be established. The 
United Nations has established a Financial Tracking Service under the Office for Coordination of 
Humanitarian Affairs, but it is mainly a data collection agency with a self-reporting system for 
international humanitarian aid.40 Its database for natural disaster funds can provide an estimate of 

                                                
38 International Monetary Fund, Factsheet: The IMF and Good Governance (Sep. 23, 2010), 
http://www.imf.org/external/np/exr/facts/gov.htm (last visited Oct. 2, 2016). 
39 For instance, see Ireland in Talks Amid Eurozone Warning on Debt, Bangkok Post, Nov. 15, 2010, 
http://www.bangkokpost.com/news/world/206508/ireland-confirms-budget-talks-denies-eu-bailout-plea (last visited 
Oct. 2, 2016). 
40 United Nations Office for the Coordination of Humanitarian Affairs, Financial Tracking Service, 
http://fts.unocha.org/pageloader.aspx?page=AboutFTS-uctrlAboutFTS (last visited Feb. 2, 2015). 
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need for future relief work, but the international community should further consider establishing 
an independent monitoring system with more comprehensive data flow inputs. 
 

iv. Urban Displacement 
     When natural disasters hit the urban area, or the persons affected by natural disasters migrate 
to urban area, there is often little coordination. To this date, there is no guideline enacted by the 
UNHCR that addresses the protection and assistance of migrants forcibly uprooted in urban 
settings due to natural disasters or those who are forcibly uprooted by natural disasters and thus 
relocated to urban areas. Neither is there a related guideline or instrument that deals with trapped 
populations in the urban settings. Natural disaster response in the urban areas first drew the 
world’s attention after the earthquake that hit Port-au-Prince in Haiti in January 2010. The issues 
can be viewed from various perspectives. In the lens of forced migration, the issues could be 
people uprooted within the urban setting or migrated to urban areas. The unique issues rising 
from the characteristics of urban settings push the ways the aid communities to change how they 
respond to disasters. Compared to rural areas, in the urban settings, the populations are dense, the 
residences are closer to one another, spontaneous settlements or slums present in different 
corners, and the municipals or other government agencies might have more resources yet also 
very concentrated. When a natural hazard strikes, these characteristics make the response work 
challenging in reaching populations as they might be unregistered or scattered. The settlements 
can be sporadic, which creates difficulties for the aid agencies to deliver services or goods to the 
affected persons. Some populations might be trapped and are also hard to reach. The public 
infrastructure such as electricity, sewage systems, and gas systems, while they provide comfort 
to the residents, they may create problems as well, such as explosions, fire hazards, and 
blackouts.  
     In terms of forced migration related to the urban setting, the UNHCR adopted the first 
relevant policy on refugees in 199741 and most recent one in 2009.4243 Although the UNHCR 
clarified that this policy is general and broad and does not “relate to UNHCR’s engagement with 
internally displaced persons or returnees in the urban areas,”44 this policy could be a good 
referencing point because humanitarian assistance in the events of natural and man-made 
disasters share similar challenges in the urban settings. What distinguishes the issues unique to 
urban settings from other scenarios come from the characteristics of the urban settings plus the 
demographic of the forced migrants. Specifically for sudden onset natural disasters, these events 
come quickly with significant impacts. The impacts from a storm surge, sea walls, and the 
rattling ground could magnify as they come into contact with densely populated areas. Gender-
conscious policies must be available to adequately address the needs of the affected persons. 
Safety is a concern when the social order is chaotic after a natural disaster takes place. Age is 
another factor, for instance, children and the elderly might have different nutritional needs. In its 
policy on urban refugees, the UNHCR particularly pointed out the protection risks increased due 
to gender or age factors: “the threat of arrest and detention, refoulement, harassment, 
exploitation, discrimination, inadequate and overcrowded shelter, as well as vulnerability to 
                                                
41 UNHCR, UNHCR Comprehensive Policy on Urban Refugees, http://www.refworld.org/pdfid/41626fb64.pdf (last 
visited Apr. 05, 2015). 
42 UNHCR, Urban Refugees, http://www.unhcr.org/pages/4b0e4cba6.html (last visited Apr. 05, 2015). 
43 UNHCR, UNHCR Policy on Refugee Protection and Solutions in Urban Areas, 
http://www.refworld.org/pdfid/4ab8e7f72.pdf (last visited Apr. 05, 2015). 
44 UNHCR, UNHCR Policy on Refugee Protection and Solutions in Urban Areas, Point 10, 
http://www.refworld.org/pdfid/4ab8e7f72.pdf (last visited Apr. 05, 2015). 
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sexual and gender-based violence (SGBV), HIV-AIDS, human smuggling and trafficking.”45 
Furthermore, the forced migration could create more tensions based on the gaps in socio-
economic status. When forced migrants find settlement in the urban areas, it might “place 
considerable pressure on resources and services that are already unable to meet the needs of the 
urban poor.”46 
     The background of the UNHCR’s adoption of the policy in 2009 dated back in 2003. An 
estimation of 2 million people fled Iraq to the urban areas in neighboring countries as a result of 
the US invasion in Iraq in 2003. The UNHCR learned from this experience and adopted the most 
recent policy on urban refugees. A basic principle is that whether a person lives in a camp or in 
an urban setting, “they have the same human rights, and both UNHCR and host states have an 
obligation to protect them and respect their refugee status.”47 Moreover, on the strategy part, the 
UNHCR “needs to work in more innovative partnerships with municipalities, local community 
associations and others to adequately serve the refugees in towns and in cities.”48  
     Host countries might opt for camps or urban settings due to various reasons. In the camp 
setting, the host country and the UNHCR or other humanitarian actors might find it easier to 
manage because of the confinement of the area. Nevertheless, as populations grow in the camps, 
especially in protracted situations, the host country might fear that the camp that hosts these 
forced migrants might become a city itself. While the international community might pour in 
resources, the host community might not be willing to see such a development due to cultural, 
social, or economic reasons. In the urban setting, the host country might fear of the difficulty in 
managing or tracking the movement of these migrants. Local integration might also be 
something that the host country is not willing to encourage. While these migrants should enjoy 
freedom of movement, many forced migrants are confined in one setting because of financial or 
regulatory factors. 
     In the events where natural disasters hit the urban areas or the affected persons migrated to 
the urban areas, oftentimes at the emergency response phase, the affected persons either take 
shelter in public infrastructure such as a stadium or might be sporadic in different corners of the 
city. 
 

v. Regional Cooperation: Taking ASEAN for Example 
     Regional cooperation can facilitate disaster response. A good example of regional 
organization’s positive influence is ASEAN’s role in post-Cyclone Nargis Myanmar response 
work. During cyclone Nargis, ASEAN played an ice-breaking role and successfully brokered the 
way for external assistance to access the affected persons in Myanmar.49 Before this event, 

                                                
45 UNHCR, UNHCR Policy on Refugee Protection and Solutions in Urban Areas 2, 
http://www.refworld.org/pdfid/4ab8e7f72.pdf (last visited Apr. 05, 2015).  
46 Ibid.  
47 Ibid.  
48 Ibid. 
49 Yves-Kim Creac’h & Lilianne Fan, ASEAN’s Role in the Cyclone Nargis Response: Implications, Lessons, and 
Opportunities, Humanitarian Exchange Magazine, Issue 41, Dec. 2008. Also available at 
http://www.odihpn.org/humanitarian-exchange-magazine/issue-41/aseans-role-in-the-cyclone-nargis-response-
implications-lessons-and-opportunities (last visited Apr. 05, 2015). ASEAN, A Bridge to Recovery: ASEAN’s 
Response to Cyclone Nargis, Myanmar, Jul 2009. ASEAN, A Humanitarian Call: The ASEAN Response to Cyclone 
Nargis, Indonesia, Jul. 2010.  
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ASEAN had been criticized by western states for its “non-interference” policy and close 
relationship with Myanmar.50  
     On May 2, 2008, Cyclone Nargis hit Myanmar and left severe casualties in the Irrawaddy 
Delta. On May 5, 2008, due to the excessive precipitation resulting from Cyclone Nargis, 
landfalls destroyed 95% of houses in Bogale. The estimation of people killed ranged from 
78,00051 to 143,00052 by various sources, and up to 2.4 million people were affected.53 Damage 
and losses totaled nearly $4.1 billion USD.54 Immediately following this devastating disaster, the 
junta, the military regime in Myanmar, first declined external offers for assistance, and then 
requested assistance only after several days had passed. Some commentators suspected that the 
Junta focused more on the upcoming constitution referendum than on the welfare of the affected 
persons, and thus did not make providing full assistance to the affected persons a priority.  
     The possibility and controversies of applying responsibility to protect to natural disasters 
arose among the international community while the junta denied external assistance to the 
affected people in Myanmar. In response to the denial of access, French Minister of Foreign and 
European Affairs Mr. Bernard Kouchner emphasized that responsibility to protect aimed at 
“address[ing] human suffering, wherever it may be.”55 Based on his argument, the junta’s denial 
of access to external assistance could delay the response work and lead to more casualties and 
property losses. He thus proposed that the UN Security Council should invoke responsibility to 
protect with a resolution to authorize the delivery of humanitarian aid without the consent of the 
Myanmar government.56  
     This proposition generated many different voices among the UN, states, and scholars. John 
Holmes, the UN Undersecretary-General for Humanitarian Affairs, disagreed and regarded such 
an authorization confrontational and unhelpful.57 China, Russia, South Africa,58 and the ASEAN 
were against aid delivery without Myanmar’s government’s consent and believed that 
responsibility to protect does not apply to natural disasters.59 Professor Alex J. Bellamy was also 
                                                
50 Yves-Kim Creac’h & Lilianne Fan, ASEAN’s Role in the Cyclone Nargis Response: Implications, Lessons, and 
Opportunities, Humanitarian Exchange Magazine, Issue 41 (Dec. 2008), http://www.odihpn.org/humanitarian-
exchange-magazine/issue-41/aseans-role-in-the-cyclone-nargis-response-implications-lessons-and-opportunities 
(last visited Aug. 2, 2014). 
51 Lee Glendinning & agencies, Burma raises official cyclone death toll to 78,000, the Guardian (May 16, 2008), 
http://www.theguardian.com/world/2008/may/16/cyclonenargis.burma1 (last visited Aug. 2, 2014).  
52 2008: Cyclone Nargis, available at http://www.hurricanescience.org/history/storms/2000s/cyclonenargis/. The 
official number released by the Myanmar government stopped going up after reaching 138,000, See Deutsche Presse 
Agentur, Number of Dead and Missing in Myanmar Cyclone raised to 138,000, Jun. 24, 2008, 
http://reliefweb.int/report/myanmar/number-dead-and-missing-myanmar-cyclone-raised-138000 (last visited Aug. 2, 
2014).  
53 European Commission Humanitarian Aid Department, Sustainable Food Security for Communities Affected by 
Cyclone Nargis, http://ec.europa.eu/europeaid/documents/case-studies/myanmar_food-security_nargis_en.pdf (last 
visited Aug. 2, 2014). 
54 Oxfam International, Myanmar Cyclone, http://www.oxfam.org/en/emergencies/myanmar-cyclone (last visited 
Aug. 2, 2014). 
55 M. Bernard Kouchner, Burma-May 8, 2008 Communiqué (excerpt), http://www.ambafrance-uk.org/Bernard-
Kouchner-on-Burma-disaster.html (last visited Aug. 2, 2014). 
56 Claudia Parsons, France Urges U.N. Council to Act on Myanmar Cyclone, May 7, 2008, 
http://www.reuters.com/article/2008/05/07/idUSL07810481 (last visited Aug. 2, 2014). 
57 Ibid. 
58 Roberta Cohen, The Burma Cyclone and the Responsibility to Protect, Speech on Jun. 21, 2008, 
http://www.brookings.edu/research/speeches/2008/07/21-myanmar-cohen (last visited Aug. 2, 2014). 
59 Rebecca Barber, 2009, The Responsibility to Protect the Survivors of Natural Disaster: Cyclone Nargis, A Case 
Study, Journal of Conflict and Security Law 14 (1): 3-34. 



 

 17 

against the application of responsibility to protect to this situation, arguing that “[a]ttemps to 
apply the principle in natural disasters are likely to damage both the [responsibility to protect] 
norm and efforts to secure international access.”60 Gareth Evans, a chief architect of the 
responsibility to protect in the ICISS, was against the expansion of applying the responsibility to 
protect to events of natural disasters.61 He stated that “[t]he point about ‘the responsibility to 
protect’ as it was originally conceived, and eventually embraced at the world summit…is that it 
is not about human security generally, or protecting people from the impact of natural disasters, 
or the ravages of HIV-AIDS or anything of that kind.”62 This statement, which excluded human 
security as the core of responsibility to protect, is the UN’s current stance toward this concept.63  
     Even though the government of Myanmar first refused external assistance during the first few 
days after cyclone Nargis hit Myanmar, the government accepted resources from the existing 
foreign establishments in Myanmar. The junta then decided to only accept bilateral aid and grant 
visas to the ASEAN Emergency Rapid Assessment Team, excluding search and rescue teams as 
well as journalists from foreign countries.64  
     ASEAN was one of the international community entities that strongly opposed the forced 
entry on the ground of non-interference in other sovereigns’ internal affairs. This stance was not 
surprising as it reinforced ASEAN’s non-interference principle, along with other principles, such 
as no use of force and cooperation.65 ASEAN also recognized the importance for the affected 
persons in Myanmar to receive assistance, so the ASEAN Secretary-General communicated this 
matter with the Junta. ASEAN’s long-term diplomatic relationship with the Myanmar 
government turned out to be persuasive, and the junta opened the doors for humanitarian 
assistance in the spirit of AADMER.66 After being assured that the aid would not be politicized, 
the Myanmar government decided to accept the humanitarian assistance work led by ASEAN.67 
To coordinate the humanitarian assistance work, ASEAN further established the ASEAN 
Humanitarian Task Force (AHTF) and a Tripartite Core Group (TCG), with the Secretary-
General of ASEAN chairing the former and the ASEAN, government of Myanmar, and the 
United Nations participating in the latter.68  

                                                
60 Alex J. Bellamy, A Cyclone Is Not Enough, Vol. XXXIV No. 3, Natural Hazards Observer, Jan. 2010 (Natural 
Hazards Center). 
61 Gareth Evans, Facing Up to Our Responsibilities, Guardian, May 12, 2008, 
http://www.theguardian.com/commentisfree/2008/may/12/facinguptoourresponsbilities (last visited Aug. 2, 2014). 
62 Ibid.  
63 For instance, Special Advisor to the UN Secretary-General Professor Edward C. Luck wrote, “It needs to be 
distinguished, in particular, from the related but distinct notions of humanitarian intervention and human security. In 
terms of tools, R2P is much broader than the former. In terms of scope, it is much narrower than the latter.” See 
Edward C. Luck, the United Nations and the Responsibility to Protect, Stanley Foundation Policy Analysis Brief 5, 
Aug. 2008, http://www.stanleyfoundation.org/publications/pab/LuckPAB808.pdf (last visited Aug. 2, 2014). 
64 ASEAN, A Humanitarian Call: The ASEAN Response to Cyclone Nargis14, Indonesia (Jul. 2010). 
65 Article 2, Treaty of Amity and Cooperation in Southeast Asia (TAC), Indonesia, Feb. 24, 1976, 
http://www.asean.org/news/item/treaty-of-amity-and-cooperation-in-southeast-asia-indonesia-24-february-1976-3 
(last visited Aug. 2, 2014). 
66 ASEAN, A Humanitarian Call: The ASEAN Response to Cyclone Nargis 14, Indonesia (Jul. 2010). 
67 Id. 15.  
68 Yves-Kim Creac’h & Lilianne Fan, ASEAN’s Role in the Cyclone Nargis Response: Implications, Lessons, and 
Opportunities, Humanitarian Exchange Magazine, Issue 41, Dec. 2008, http://www.odihpn.org/humanitarian-
exchange-magazine/issue-41/aseans-role-in-the-cyclone-nargis-response-implications-lessons-and-opportunities 
(last visited Aug. 2, 2014). ASEAN, A Humanitarian Call: The ASEAN Response to Cyclone Nargis 14, Indonesia 
(Jul. 2010). 
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     Therefore, a strong bond between the regional organization and its members can be positive 
in responding effectively after an event of natural disasters. Furthermore, it could fill the affected 
government’s inadequacy in protecting the internally displaced persons. This regional 
cooperation is helpful especially when the affected States has already had poor governance 
before the disasters strike. Partnership between such a State and a more effective and powerful 
organization could boost the recovery work and improve the assistance and protection of the 
internally displaced persons because it provides better coordination and resource-distribution 
services.  
 

IV. Methodology 
      To further focus on the issues in the field and offer practical legal and policy suggestions, I 
adopt a mixed methodology that consists of interviews and legal analysis. To plan ahead while 
being flexible to explore the interviewees’ viewpoints, I applied semi-structured interviewing 
approach. I interviewed humanitarian stakeholders based in places such as Jordan, Japan, 
Taiwan, and the Philippines. In addition to interviewing the stakeholders of general capacity, I 
interviewed professionals that have been involved in any of the following three cases: Tohoku 
earthquake in Japan (2011), Typhoon Morakot in Taiwan (2009), and Typhoon Haiyan in the 
Philippines (2013). Interviews are a sub-category of qualitative research. Qualitative and 
quantitative research are two major types of empirical studies. According to the Qualitative 
Research Consultants Association, qualitative research methods come from “social and 
behavioral sciences: sociology, anthropology and psychology.”69 
     Depending on the structure of interview questions and wording, interviews can be highly 
structured/ standardized, semi-structured, and unstructured/informal.70 Highly structured 
interviews have a set of questions all planned ahead. Researchers that use highly structured 
interviews might not be able to perceive the interviewees’ perspectives.71 Most interviews are 
open-ended questions and less structured.72 This is called a semi-structured interview. This 
approach generally have flexibly worded questions or a mixture of structured and less structured 
questions.73 Semi-structured interviews allow researchers to be more responsive to the 
interviewees’ perspective and to each interviewing situation.74 

                                                
69 Qualitative Research Consultants Association, What Is Qualitative Research, 
http://www.qrca.org/?page=whatisqualresearch (last visited May 18, 2017). 
70 Sharran B. Merriam, Qualitative Research: A Guide to Design and Implementation 89 (2009). 
71 Id. 90.  
72 Ibid. 
73 Ibid. 
74 Ibid. 
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Interview Types By Structure75 

     Before proceeding to collect data, the principal investigator (PI) needs to go through the 
Institutional Review Board (IRB) to gain approval of the research project. The primary role of 
the IRB at Georgetown University is “to safeguard the rights and welfare of all human subjects 
who participate in research studies conducted by Georgetown.”76 To comply with Federal law 
and institutional policy, “all research projects involving human subjects or human material must 
be reviewed and approved by the IRB.”77  
     The use of mixed methods of legal analysis and interview combines valuable insights from 
practitioners and observers with legal and policy frameworks. As disaster response requires 
practical resorts, understanding what is happening on the ground is necessary to gazing into the 
whole picture.  
     At the same time, implementation is indispensable to a sound legal and policy design. 
Nevertheless, between implementation and legislation or policy-making often lies a 
disconnection. This cocktail research approach thus aims to bridge the gap and provide readers 
with an overview of both worlds. Ultimately, readers also have a chance to reflect on the 
legislative and policy suggestions based on the existing instrumental and institutional tools and 
challenges in field practices.  
     The process also comes with challenges. The challenges presented in conducting interviews 
include the interviewees’ interpretation of the interview questions, the different understanding of 
word usage and terminology by the interviewees and the interviewer, and discrepancy in 
definitions for questions that involve value judgments. Another challenge is the degree the 
interviewees would be able or willing to share with the interviewer. 
     During the interview process, I found that most interviewees were open and willing to share 
their experiences and personal observations. The only major reason why an interviewee might 
withhold personal opinions is because they have little knowledge of the subject issue.  
     To analyze interviewees’ feedback, I categorize questions into the following topics: 
preparedness and disaster response planning, transitioning and connections among various stages 
in disaster response in a broad sense, and coordination. I also compare humanitarian crises in the 
context of natural disasters and other types of events. 
While I posed questions about how demographics play a role in terms of the vulnerabilities of the 
affected persons, surprisingly, not all interviewees saw gender as a factor that would make a 
                                                
75 Id. 89.  
76 Georgetown University, Institutional Review Board, https://ora.georgetown.edu/irb (last visited May 14, 2017). 
77 Ibid.  
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person more vulnerable or disadvantaged than others. Instead, they find age a factor and in some 
cases, an individual’s status as a member of the household or by oneself that has an impact on 
their stress level and their preference to stay or leave the affected areas. For instance, women 
with children tend to hope to leave the affected places whereas men would prefer staying in the 
same neighborhood to relocating because they want to continue fishing to support the family. As 
to age, Alexie Mercado from Give2Asia shared that the organization would take age into 
consideration while distributing houses on the Guiuan Island. They would give the elderly the 
houses closer to the entrance. And, according to Elizabeth Maly: 
 

“Both in terms of the difficulty or the bitterness feeling of displacement for the elder 
people to be, I think it is more difficult for the elderly people, and they tend to want to 
return to the hometown more strongly. And in that issue can’t really be separated from 
the issue of contamination. Young people, especially young families or people with small 
children, don’t want to go back. Even if the government announces that the 
contamination is under some safe level, young families are not going back. Elderly 
people, are more likely to, and I think it is totally logical decision because if you balance, 
very directly to say, the fact that we don’t really know what the impacts of radiation, 
small doses of radiation, may be, but people who are already elderly are not likely to have 
any adverse health effects because they are going to die before those impacts will be felt. 
They say, we don’t care, we don’t see contamination as such an issue for our personal 
health, and we would rather go back to the place we know. But the younger generation 
doesn’t see it that way, so they don’t come back. There is a split between not just 
grandparents, parents and children generation, but also within families, where there are a 
lot of, mother and children go far away from the hometown, and the father stay or go 
back to the former hometown to work there. Many families are split up because of that 
situation.” 

 
     Yet in the literature of migration studies, gender is a heavily discussed topic. According to 
Professor Susan F. Martin’s observation, gender is often associated with women, while it means 
far beyond women. Gender is a socially constructive concept. In contrast, sex is a biological 
concept. In the literature of migration studies, as women are the focus when it comes to gender, 
some men or persons who are in other categories of gender are marginalized. While conducting 
the interviews in the first round, I did not ask the interviewees how they would define gender or 
how they define gender in the context of gender and forced migration in the aftermath of natural 
disasters. It is possible that the discrepancy between the literature and the responses from the 
interviewees is a result of different conception and interpretation of the term “gender”.  
     As to the demographics of the interviewees, the gender of the interviewees includes both men 
and women, and some of them are of the same nationality of the affected persons in the events 
they participated. Even though people come from the same country, individual opinions toward 
the meaning of gender and how gender plays a role in terms of vulnerabilities can still vary. This 
is why I need to follow up with the interviewees to clarify the ideas of gender and on what basis 
they conclude that gender is not a factor that makes individuals have different degree of 
vulnerability or impacts post natural disasters.  
     Vulnerability is another concept that individuals, such as the interviewees, might have 
different understanding and interpretation. Taking gender for example, individuals might see 
vulnerability very differently in the very same phenomenon due to their own perceptions of 
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gender roles. Therefore, after the first round of the interviews, I need to follow up with the 
interviewees about the questions regarding demographics. To look into the issues, I would use 
the language such as “do you see the differences between young men and young women with 
regard to the living conditions they face after the event” to minimize the room of words that 
might contain or imply value judgment. 
     The socio-economic status as a demographical factor, from Nina Samaco’s observations, she 
could not distinguish the people she received based on their socio-economic status after the 
typhoon Haiyan in the Philippines because everyone just went through a disastrous event despite 
of their socio-economic status. In that sense, there was a “random mix of individuals” and that 
the need they required was universal. 
     Among the interviews, there are a set of questions that I posed to every interviewee. One 
question is the top three challenges they see in the next five years in terms of disaster response. 
As interviewees came from professions such as lawyers, staff members or volunteers of donor 
organizations, personnel at international organizations, government officials, and non-
governmental organizations that provide direct services, I was able to hear a wide range of 
perspectives based on various experiences. 
     To draw conclusions from interviewees’ responses, I categorize them into the following 
topics: coordination, preparedness and disaster response planning in a broad sense, and factors 
such as climate change that affect the way of response or frequency of the occurrence of natural 
disasters. For preparedness, current funding and donation focus mostly on relief phases 
compared to preparedness, while according to the UNDP, a dollar spent on preparedness can 
save seven dollars in reconstruction. There are practical reasons for this trend among donors 
because to build better public relations or reputation, investing in preparedness is not something 
that people can see the results immediately. Yet, some humanitarian stakeholders do take the 
whole cycle of disaster response into consideration. 
     In terms of preparedness, current funding and donation mostly focus on relief phases 
compared to preparedness, while according to the UNDP, a dollar spent on preparedness can 
save seven dollars in reconstruction. There are practical reasons for this trend among donors 
because to build better public relations or reputation, investing in preparedness is not something 
that people can see the results immediately. Yet, some humanitarian stakeholders do take the 
whole cycle of disaster response into consideration. For instance, after typhoon Haiyan, a donor 
organization in the Philippines spent about one year to evaluate the impacts of the event on the 
local community and search for local partners to carry out construction projects to provide 
shelter to the affected persons. It evaluated and selected their local partner based on the latter’s 
history of involvement in the community. In doing so, this donor organization corresponds with 
its local partner via email to keep track of the construction progress. It also sent its staff members 
to meet the local residents and the local partnering organization. The donor provided the funding 
to build the houses, and the local residents provided services such as guarding the land and 
making land ready for construction as a way to contribute to the construction work. In designing 
the houses, the donor organization incorporated disaster risk reduction. It also hosted disaster 
preparedness workshops for the local residents.  
     To bridge the long-term relief work to preparedness, and to transition from emergency 
response to long-term relief phase, government regulations may push it forward smoothly or may 
sometimes hinder the process because each natural disaster may bring unique issues. In the 
aftermath of Tohoku earthquake, one interviewee found that while the Japanese government has 



 

 22 

well-established disaster response policy and law, the existing law then could not effectively 
respond to the unique situations presented after Tohoku earthquake. 
     The next level of issue is the coordination among different actors on the local level. After 
typhoon Haiyan, there have been numerous rehabilitation projects in the affected areas. Actors 
such as non-governmental organizations provide housing, mental health services, and other 
assistance to the local community. While each organization might have their own focus, they do 
not necessarily know what other organizations are working on specifically for the same 
community although they know each other’s presence. And, between non-governmental 
organizations and the local government, in the case of typhoon Haiyan, one interviewee 
considers the relationship to be problematic because the local government of Manila was 
disorganized. The root to the problem, according to this interviewee, is the chaotic leadership in 
the local government.  
     Comparing natural disasters to other types of events that cause or deepen civil disturbances, 
there are similarities in terms of difficult delivery of goods and differences in mindset, for 
example. One common feature is that when the resources are limited, an increase in population 
can create tensions between the residents and the new comers. Shelter is a common concern as in 
humanitarian crises, the affected persons might forcibly be uprooted.  
     On the positive side, reflections after disasters also bring reformative changes in legislation 
and policy. After typhoon Morakot, the government in Taiwan modified the Disaster Prevention 
and Protection Act.78 The Act was first promulgated in 2000, and then was amended in 2012 
because of typhoon Morakot. In the past, there was no permanent agency that had the mandate of 
disaster response. After typhoon Morakot, the government realized that the institutional 
insufficiency in disaster response, and thus established the National Science and Technology 
Center for Disaster Reduction, which is a permanent agency.79 The event also showed the 
effectiveness of having military forces as part of the response actors. Hence, the amended Act 
also increased the mobilization of military forces.80 
     The overarching theme for all the three cases is how to better design relocation policies for 
displaced persons. Governments or non-governmental organizations provide the affected persons 
with transitional or permanent housing. Yet, the relocation sites do not always meet the needs of 
the affected persons. One common concern is how to balance safety with livelihood. For 
instance, in Japan’s case, fishermen might prefer living close to the coast to inner land. Land 
titles can also be problematic. Whether it is the government that expropriates private land for 
reconstruction site or private entities building houses on the land without a clear title registry  
system, disputes might arise over ownership of the land.  
                                                
78 NDPPC, Disaster Prevention and Protection Act, 
http://law.ndppc.nat.gov.tw/GNFA/Eng/FLAW/FLAWDAT0201.asp (last visited Feb. 2, 2015). 
79 The history of the establishment of the National Science and Technology Center for Disaster Reduction can be 
found at: http://www.ncdr.nat.gov.tw/Introduction.aspx?WebSiteID=5853983c-7a45-4c1c-9093-
f62cb7458282&id=2&subid=33&PageID=1 (last visited Feb. 2, 2015). See also Reconstruction Council, Post-
Morakot Reconstruction 5th Anniversary Report, http://morakotdatabase.nstm.gov.tw/download-
88flood.www.gov.tw/MorakotPublications/%e6%9b%b8%e6%9c%ac%e9%a1%9e%e6%aa%94%e6%a1%88/%E9
%87%8D%E5%BB%BA%E6%9C%83%E4%BA%94%E9%80%B1%E5%B9%B4-
%E4%B8%AD%E6%96%87%E7%89%88.pdf (last visited May 20, 2017). 
80 Reconstruction Council, Post-Morakot Reconstruction 5th Anniversary Report, 
http://morakotdatabase.nstm.gov.tw/download-
88flood.www.gov.tw/MorakotPublications/%e6%9b%b8%e6%9c%ac%e9%a1%9e%e6%aa%94%e6%a1%88/%E9
%87%8D%E5%BB%BA%E6%9C%83%E4%BA%94%E9%80%B1%E5%B9%B4-
%E4%B8%AD%E6%96%87%E7%89%88.pdf (last visited May 20, 2017). 
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V. Conclusion  

     To bridge the gaps in international response to natural disasters, a human rights-based 
approach that considers social vulnerabilities and disaster risk reduction measures would better 
assist and protect persons affected by natural disasters, especially the forced migrants. Instead of 
creating more instruments, one of the best strategies would be filling the gaps caused by the 
fragmentations and overlapping in international instruments. The benefits of creating a hard law 
instrument among the international community might be outweighed by its costs of negotiation 
and implementation. By applying the 1998 Guiding Principles on Internal Displacement, 
strengthening the compliance of international human rights law, and following policy processes, 
these measures can bridge the current gaps and better assist and protect the internally displaced 
persons. As part of the strategy, establishing partnerships with the regional and local 
organizations may advance the assistance and protection efforts. This is especially true because 
while legal and policy frameworks and guidelines provide standards, earning trust from the 
affected State and persons helps facilitate the response work.  
     Because of the complexity of the situations, a well-coordinated practice that respects the 
independence or helps build the capacity of the affected State will be more sustainable than 
merely pouring in resources. Oftentimes, the gaps arise not because of a lack of resources, but 
because of an unequal or unmatched distribution due to a lack of local knowledge. A strong and 
efficient coordination is thus necessary besides complying with the existing soft law and 
international human rights law. 
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Chapter II: Legal and Policy Frameworks 
I. Introduction 

     International community has launched various meetings, forums, working groups, and 
conferences to address issues in disaster risk reduction, displacement, and coordination. Cluster 
approach is one reform. Soft law such as 1998 Guiding Principles on Internal Displacement 
focuses on internal displacement. Sendai Framework for Disaster Risk Reduction is the most 
recent global policy processes that deals with disaster risk reduction. International Law 
Commission also just completed its draft articles on protecting persons in the event of disasters. 
     The following will discuss about the soft law, policy processes and guidelines that address 
assisting or protecting displaced persons in the context of natural disasters. 
 

II. Soft Law: 1998 Guiding Principles on Internal Displacement81 
          On the international level, there is not yet a legally binding instrument that addresses the 
issue of internal displacement. Nevertheless, the Guiding Principles on Internal Displacement, a 
soft law,82 might be evolving into a hard law,83 and is the pioneering instrument that specifically 
deals with internal displacement worldwide. As it includes natural disasters to be one of the 
causes and tries to protect a large yet often neglected population worldwide, I argue that it is a 
progress in international law.    
          Dated back in 1998, the Guiding Principles on Internal Displacement was first submitted 
by Mr. Francis M. Deng, the then Representative of the UN Secretary General on Internally 
Displaced Persons, to the then UN Commission on Human Rights. In the 2005 World Summit, 
the Heads of State and government “unanimously recognized them as ‘important international 
framework for the protection of internally displaced persons’ (UN General Assembly Resolution 
A/60/L.1 para. 132)”,84 and the General Assembly has not only welcomed ‘the fact that an 
increasing number of States, United Nations agencies and regional and non-governmental 
organizations are applying them as a standard’ but also encouraged ‘all relevant actors to make 
use of the Guiding Principles when dealing with situations of internal displacement 
(A/RES/62/153, para. 10).’’85  

Paragraph 3 of the Guiding Principles clarifies that “they are not a UN declaration on the 
rights of the internally displaced, nor do they constitute, as such, a binding instrument.”86 These 
Principles reflect international human rights and humanitarian norms, and are complicated 
because:  

                                                
81 All the principles mentioned in the following paragraphs are available at the 1998 Guiding Principles on Internal 
Displacement, http://www.unhcr.org/43ce1cff2.html (last visited Feb. 2, 2015). 
82 On the regional level, the African Union adopted the Kampala Convention, a now legally binding instrument. It 
defines internally displaced persons using the same concept as that in the Guiding Principles on Internal 
Displacement and also includes natural disasters as a ground for protection. Preamble of African Union Convention 
for the Protection and Assistance of Internally Displaced Persons in Africa (Kampala Convention) provides that 
“DETERMINED to adopt measures aimed at preventing and putting an end to the phenomenon of internal 
displacement by eradicating the root causes, especially persistent and recurrent conflicts as well as addressing 
displacement caused by natural disasters, which have a devastating impact on human life, peace, stability, security, 
and development.” 
83 Khalid Koser, Internally Displaced Persons 1998-2013, 
http://www.brookings.edu/research/opinions/2013/12/internally-displaced-persons-koser (last visited Feb. 2, 2015). 
84 U.N.G.A. Res. A/60/L.1, http://www.un.org/womenwatch/ods/A-RES-60-1-E.pdf (last visited Feb. 2, 2015). 
85 Walter Kälin, Guiding Principles on Internal Displacement: Annotations vii (2nd ed. 2008). 
86 Walter Kälin, Guiding Principles on Internal Displacement: Annotations 6 (2nd ed. 2008). 
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internal displacement can occur in three different situations: (1) during peace, e.g., as a 
result of natural or man-made disasters or tensions and disturbances that fall short of 
internal armed conflict where human rights law applies; (2) during non-international 
armed conflict governed by some of the most important principles of humanitarian law 
and by many human rights guarantees; and (3) during interstate armed conflict where the 
detailed provisions of international humanitarian law become operative, and at the same 
time, many important human rights guarantees remain applicable.87  
 

          The Guiding Principles address all three situations and point out guarantees that are 
common in all situations and those need to be differentiated.  

Humanitarian assistance is one important part in the Guiding Principles. The framework 
of the Guiding Principles covers: general principles, principles relating to protection from 
displacement, principles relating to protection during displacement, principles relating to 
humanitarian assistance, and principles relating to return, resettlement, and reintegration. 
Principles 24 to 27 address issues relating to humanitarian assistance. Paragraph 1 of Principle 
25 provides that “the primary duty and responsibility for providing humanitarian assistance to 
internally displaced persons lies with national authorities.” Paragraph 2 of Principle 25 explicitly 
provides that “international humanitarian organizations and other appropriate actors have the 
right to offer their services in support of the internally displaced.” The Guiding Principles do not 
allow states to withhold their consent arbitrarily by referring to the International Committee of 
the Red Cross’ Commentary to Article 18 (2) Protocol II. This prohibition is derived from the 
belief that an arbitrary refusal would be similar to “[a] violation of the rule prohibiting the use of 
starvation as a method of combat as the population would be left deliberately to die of hunger 
without any measure being taken.”88 

Principle 25 echoes with Principle 3 of the Guiding Principles with more details about 
providing humanitarian assistance to the internally displaced persons and embodies “sovereignty 
as responsibility”. Principle 3 explicitly states that it is the national authority that has the primary 
duty to “provide protection and humanitarian assistance to the internally displaced persons 
within its jurisdiction.” Paragraph 1 of the Principle 25 restates this principle, and Paragraph 2 of 
the Principle 25 furnishes this primary duty with the right of international humanitarian 
organizations and other appropriate actors to provide humanitarian assistance to the internally 
displaced. This paragraph further states that the offer “shall be considered in good faith” instead 
of an interference of sovereignty. Principle 25 is based on “sovereignty as responsibility.” 
Namely, sovereignty cannot serve as an excuse or shield to arbitrarily refuse humanitarian 
assistance from external entities. This external assistance is not limited to other sovereigns; non-
state actors, as appropriate, may play an engaging role in such incidents. It hence brings together 
and recognizes the efforts where State and non-state actors assist the internally displaced 
persons. While affected States bear the primary responsibility, international humanitarian 
organizations and other appropriate actors play a complementary and even necessary role to 
facilitate the humanitarian work on the ground.  

By using the term “internally displaced persons,” the Guiding Principles does not 
distinguish the non-nationals that are internally displaced within the jurisdiction of the affected 
state from the nationals of the affected state. Principle 4 highlights the principle of non-
discrimination in applying the Guiding Principles. Any discriminatory treatment on the grounds 
                                                
87 Walter Kälin, Guiding Principles on Internal Displacement: Annotations 7 (2nd ed. 2008). 
88 Walter Kälin, Guiding Principles on Internal Displacement: Annotations 116 (2nd ed. 2008). 
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of “race, color, sex, language, religion or belief, political or other opinion, national, ethnic or 
social origin, legal or social status, age, disability, property, birth or on any other similar criteria” 
is not allowed. This non-exhaustive list echoes with Principle 1, which emphasizes on the equal 
treatment of the internally displaced and other persons in their countries, and further states that 
the internally displaced persons “shall not be discriminated against in the enjoyment of any rights 
and freedoms on the ground that they are internally displaced.” Thus, the Guiding Principles do 
not see national origin as a ground to legitimize a different treatment, and it emphasizes on the 
equal treatment between the displaced and the non-displaced. 

Principle 6 provides that “every human being shall have the right to be protected against 
being arbitrarily displaced from his or her home or place of habitual residence.” This Principle is 
a realization of Article 12 of the International Covenant on Civil and Political Rights (ICCPR), 
which addresses “the right to liberty of movement and freedom to choose one’s residence which 
includes the right to remain there.”89 This right to remain at one’s residence is the fundamental 
right of a person, and forced migration detriments such a right. However, under certain 
circumstances, a way of protecting the affected persons may include evacuation, which is not 
necessarily an arbitrary displacement. Principle 14 brings this further to the liberty of movement 
and freedom to choose residence. Internally displaced persons “have the right to move freely in 
and out of camps or other settlements.” Principle 15 then guarantees the right of the internally 
displaced persons to leave their country or seek asylum in other countries.  
     Paragraph 6(3) states that “Displacement shall last no longer than required by the 
circumstances.”90 This paragraph became a basis for an IASC Framework later on. 

Under the same reasoning and on the other side of the coin, the sovereigns of the 
internally displaced persons shall provide assistance and protection to their nationals abroad. For 
instance, the US government helped their overseas nationals to resettle temporarily in Taiwan 
after the earthquake and tsunami hit the northeast part of Japan in March, 2011.91 

When international humanitarian organizations and other appropriate actors carry out 
their services, paragraph 1 of principle 27 requires them to respect relevant international 
standards and codes of conduct, and paragraph 2 of principle 27 provides that this principle is 
also applicable to international organizations mandated for this purpose, “whose services may be 
offered or requested by states.” By international standards and codes of conduct, this principle 
refers to instruments such as the Code of Conduct for the Red Cross/ Red Crescent Movement 
and Non-Governmental Organizations in Disaster Response Programmes of 199492 and Sphere 
Humanitarian Charter and Minimum Standards in Disaster Response of 2000 (the Sphere 
Handbook)93. As generally accepted principles of conduct for the international humanitarian 

                                                
89 Walter Kälin, Guiding Principles on Internal Displacement: Annotations 28 (2nd ed. 2008). 
90 Guiding Principles on Internal Displacement 7, https://documents-dds-
ny.un.org/doc/UNDOC/GEN/G98/104/93/PDF/G9810493.pdf?OpenElement (last visited Feb. 2, 2015). 
91 The Central News Agency, Some Americans Evacuated from Japan to Arrive in Taiwan, Mar. 17, 2011, 
http://asiatoday.com/pressrelease/some-americans-evacuated-japan-arrive-taiwan (last visited Feb. 2, 2015). 
92 This code of conduct was developed by the International Federation of Red Cross and Red Crescent Societies and 
the Steering Group for Humanitarian Response (SCHR), whose members have included eight international 
humanitarian organizations and networks: CARE, Caritas, Ineternationalis, the Federation of Red Cross and Red 
Crescent Societies, International Committee of the Red Cross, the Lutheran World Federation, Oxfam, Save the 
Children, and the World Council of Churches. International Federation of Red Cross and Red Crescent Societies, 
International Standards of Quality and accountability in Disaster Relief, Apr. 25, 2006. 
93 The Sphere handbook was launched in 1997 by the SCHR and Interaction; the latest update was in 2011, and it is 
available at http://www.sphereproject.org/handbook/ (last visited Feb. 2, 2015). 
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community, the principles of humanity, impartiality, and neutrality remain to be their core values 
in international disaster relief work.94  

When there are multiple actors involved, a good coordination among various actors will 
save time and resources. Whether it is the government of the affected state or an umbrella 
international humanitarian organization or any other actor who serves as coordinator, a clear list 
of the human resources, capitol, and goods will be useful, and a clear understanding of the needs 
of the internally displaced persons is necessary to provide support and assistance. 

To facilitate humanitarian assistance, logistics and transportation shall also be protected. 
Principle 26 provides that they shall not become targets of attacks. To apply this principle to the 
events where natural disasters take place with a few twists, sometimes no one is willing or able 
to transport supplies to the affected areas. For instance, due to the radiation after the earthquake 
and tsunami hit Japan in March 2011, transportation carriers refused to deliver goods to the 
affected area.95 What should the government do in this situation? And, when a natural disaster 
occurs, some areas might be more severely impacted than others yet also harder to reach. How 
should the affected State and the international humanitarian community set priorities in 
emergency responses? Past experiences may be helpful, but in many cases, disastrous events 
could be unprecedented in scale and location. Having professionals from various disciplines to 
do disaster mapping and propose strategic plans would help carry out a timely and effective 
emergency response.  

As social vulnerability is a determinant to natural disasters’ impacts on individuals, some 
people are more vulnerable than others due to socioeconomic status, race, sex, and so on and so 
forth. Their right to freedom of movement and to remaining at their residence may be more 
limited to exercise compared to others. In this regard, the Guiding Principles highlight the 
protection of indigenous people and children. Principle 20 (3) is an example of gender equality, 
guaranteeing that both women and men have equal rights to obtain necessary documents. 
Principle 19 (2) highlights the special attention to women’s health needs, which include access to 
women medical practitioners and services for reproductive health care and counseling for victims 
of sexual abuse and other abuses. 

Health is another important issue. Paragraph 1 of principle 19 points out the medical need 
of the wounded and sick and people with disabilities, and the internally displaced persons’ access 
to psychological and social services. It specifies that grounds other than medical ones cannot be 
used for making distinctions among the internally displaced persons. This principle is an 
embodiment of Article 12 (1) of the International Covenant on Economic, Social, and Cultural 
Rights, which recognizes “the right of everyone to the enjoyment of the highest attainable 
standard of physical and mental health.”96 And, considering the restraints and obstacles that 
medical services may encounter, this Principle requires such attention and services “to the fullest 
extent practicable and with the least possible delay.” Paragraph 3 highlights the contagious and 
infectious diseases, including AIDS. This principle also echoes with paragraph 1 of principle 11, 
which ensures the right to dignity and physical, mental, and moral integrity.  

                                                
94 International Federation of Red Cross and Red Crescent Societies, Principles and Rights in International Disaster 
Relief (Apr. 25, 2006). 
95 Lin, Tsui-yi, Carriers Refused to Deliver Goods, Affected Persons in Fukushima Have No Supplies, The Liberty 
Times, Mar. 18, 2011, http://www.libertytimes.com.tw/2011/new/mar/18/today-fo10.htm (last visited Feb. 20, 
2015). 
96 International Covenant on Economic, Social, and Cultural Rights, 
http://www.ohchr.org/EN/ProfessionalInterest/Pages/CESCR.aspx (last visited Feb. 2, 2015). 
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Return, resettlement, and reintegration are also very important for the sustainable 
recovery of the society and the internally displaced persons. Although external actors provide 
assistance in the emergency phase, how these efforts may better transition into long-term relief, 
recovery, or development depends on the affected State’s government capacity. A government 
with good capacity can help its people to return to their residence, resettle when returning is not 
possible, and reintegrate into the society. It is thus very important that external actors would not 
create excessive influences on the local communities or government. Otherwise, there may be an 
unhealthy dependency or become a  concern for the affected States when they weigh the pros and 
cons of allowing or requesting external actors to provide assistance to the affected persons.  
 

III. Policy Processes 
i. Sendai Framework for Disaster Risk Reduction 2015-2030 and the United 

Nations International Law Commission Draft Articles of Protection of Persons 
in the Event of Disasters 

     After Hyogo Framework for Action 2005-2015: Building the Resilience of Nations and 
Communities for Disasters (hereinafter: Hyogo Framework for Action), the international 
community gathered in Sendai, Japan and adopted the Sendai Framework for Disaster Risk 
Reduction 2015-2030 (hereinafter: Sendai Framework) on March 18, 2015.97 Before Sendai 
Framework, Hyogo Framework for Action was the major policy process in this regard. The 
United Nations General Assembly convened the “World Conference on Disaster Reduction” in 
Japan in January 2005 according to its resolution A/RES/58/214. Hyogo Framework for Action 
tries to build platforms to improve the Yokohama Strategy and Plan of Action for a Safer World: 
Guidelines for Natural Disaster Prevention, Preparedness, and Mitigation (1994), which was 
adopted in the World Conference on Natural Disaster Reduction. It complemented the 
Millennium Development Goals and was signed by 168 countries. The five priorities for action 
outlined in this framework include making disaster reduction a national and local priority; 
identifying disaster risks and enhancing early warning systems; using education to build a 
resilient community; reducing risk factors; and “strengthening disaster preparedness for effective 
response at all levels.”98 
     The drafting of Sendai Framework started with stakeholder consultations initiated in March 
2012, followed by inter-governmental negotiations from July 2014 to March 2015.99 One of the 
major shifts from Hyogo Framework for Action to Sendai Framework is the strong emphasis on 
disaster risk management rather than disaster management.100 This change includes a focus on 
“preventing new risk, reducing existing risk and strengthening resilience.”101 Resilience includes 
health resilience.102 The Sendai Framework also broadened the scope of disaster risk reduction to 
“both natural and man-made hazards and related environmental, technological and biological 

                                                
97 Sendai Framework for Disaster Risk Reduction, Foreword, 
http://www.preventionweb.net/files/43291_sendaiframeworkfordrren.pdf (last visited Nov. 20, 2016). 
98 United Nations Office for Disaster Risk Reduction, Hyogo Framework for Action 2005-2015: Building the 
Resilience of Nations and Communities to Disasters (2007), http://www.unisdr.org/2005/wcdr/intergover/official-
doc/L-docs/Hyogo-framework-for-action-english.pdf (last visited Feb. 2, 2015). 
99 Sendai Framework for Disaster Risk Reduction, Foreword, 
http://www.preventionweb.net/files/43291_sendaiframeworkfordrren.pdf (last visited Nov. 20, 2016). 
100 Ibid.  
101 Ibid.  
102 Ibid.  
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hazards and risks.”103 Additionally, the Sendai Framework also provides “a set of guiding 
principles, including primary responsibility of states to prevent and reduce disaster risk, all-of-
society and all-of-State institutions engagement.”104 United Nations Office for Disaster Risk 
Reduction (UNISDR) would support the Sendai Framework’s implementation, follow-up and 
review.105 The four priorities of the Sendai Framework are “(1) understanding disaster risk,” “(2) 
strengthening disaster risk governance to manage disaster risk,” “(3) investing in disaster risk 
reduction for resilience,” and “(4) enhancing disaster preparedness for effective response and to 
“Build Back Better” in recovery, rehabilitation and reconstruction.”106 Margareta Wahlström, the 
United Nations Special Representative of the Secretary-General for Disaster Risk Reduction, 
further summarized that:  

“The Sendai Framework also articulates the following: the need for improved 
understanding of disaster risk in all its dimensions of exposure, vulnerability and hazard 
characteristics; the strengthening of disaster risk governance, including national 
platforms; accountability for disaster risk management; preparedness to “Build Back 
Better”; recognition of stakeholders and their roles; mobilization of risk-sensitive 
investment to avoid the creation of new risk; resilience of health infrastructure, cultural 
heritage and work-places; strengthening of international cooperation and global 
partnership, and risk-informed donor policies and programs, including financial support 
and loans from international financial institutions. There is also clear recognition of the 
Global Platform for Disaster Risk Reduction and the regional platforms for disaster risk 
reduction as mechanisms for coherence across agendas, monitoring and periodic reviews 
in support of UN Governance bodies.”107  

                                                
103 Ibid.  
104 Ibid.  
105 Ibid.  
106 Ibid.  
107 Ibid.  
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Sendai Framework108 

     States affiliated with Nansen Initiative tried to introduce paragraphs regarding displacement, 
migration, and relocation into the Sendai Framework even though the term “internally displaced 
persons” did not appear in its final outcome document.109 Nansen Initiative is “a bottom-up, 
state-led consultative process with multi-stakeholder involvement.”110 On the global level, the 
Nansen Initiative “has also contributed to conversations surrounding the negotiations on the 2015 
Paris Climate Change Agreement, and actively participated in the 2016 World Humanitarian 
Summit consultative process.”111 On the regional level, states referred to the findings from the 
consultations “within the December 2014 Cartagena +30 Brasilia Declaration and Action Plan, 
the draft Strategy for Climate and Disaster Resilient Development in the Pacific, and the 
Regional Conference on Migration (Puebla Process) February 2015 workshop, where Central 
and North American Member States discussed effective practices for utili[z]ing temporary 
humanitarian protection mechanisms in disaster contexts.”112 Disaster risk reduction is highly 
relevant to displacement. In fact, “[d]isplacement could often be avoided or at least mitigated by 
taking appropriate disaster risk reduction measures.”113 Paragraphs regarding displacement were 
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debated in Sendai, and negotiations did not lead to wording of internally displaced persons in the 
final outcome document.114  
     Notwithstanding the seemingly setbacks in negotiations, Walter Kälin remains optimistic 
about the opportunities the Sendai Framework provides to deal with displacement issues.115 
Kälin was the Envoy of the Chairmanship of the Nansen Initiative in 2015 and the former 
Representative of the United Nations Secretary-General on the Human Rights of Internally 
Displaced Persons from 2004 to 2010.116 To Kälin, the Sendai Framework is “highly relevant for 
more effectively tackling the multiple challenges of disaster-related displacement.”117 In Kälin’s 
opinion, “the Sendai Framework, while non-binding but highly authoritative, provides an 
important basis for improving the protection of disaster displaced persons.” Comparing to Hyogo 
Framework for Action which only contained a passing reference to displacement, the Sendai 
Framework acknowledges the impacts of disasters on displacement.118 In paragraph 4 of the 
Preamble, it provides that: 

“Over the same 10 year time frame, however, disasters have continued to exact a heavy 
toll and, as a result, the well-being and safety of persons, communities and countries as a 
whole have been affected. Over 700 thousand people have lost their lives, over 1.4 
million have been injured and approximately 23 million have been made homeless as a 
result of disasters. Overall, more than 1.5 billion people have been affected by disasters 
in various ways, with women, children and people in vulnerable situations 
disproportionately affected. The total economic loss was more than $1.3 trillion. In 
addition, between 2008 and 2012, 144 million people were displaced by disasters.”119 

 
     The Preamble of the Sendai Framework also lays out its goals, one of which is to 
“[s]ubstantially reduce the number of affected people globally by 2030, aiming to lower the 
average global figure per 100,000 in the decade 2020–2030 compared to the period 2005–
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2015.”120 Specific categories of affected persons would be discussed post-Sendai. As displaced 
persons are part of the affected people, this goal to reduce the number of affected people globally 
also applies to displaced persons. To enhance the economic, social, health, and cultural resilience 
of persons, communities, countries, and their assets, as well as the environment through public 
and private investment in disaster risk prevention and reduction,121 Paragraph 30 provides a list 
of measures at national and local levels. In part, Paragraph 30(l) suggests governments prioritize 
human mobility, displacement, evacuation and relocation in their legislation on the national 
level. Paragraph 30(l) states that it is important:  

“To encourage the adoption of policies and programmes addressing disaster-induced 
human mobility to strengthen the resilience of affected people and that of host 
communities, in accordance with national laws and circumstances.”122 

 
In the complementary reading material that elaborates on details about the Sendai Framework, 
the report points out the inclusion of human mobility and displacement as a new element 
compared to the Hyogo Framework for Action.123 The reading provides that: 

“The Sendai Framework includes a number of measures related to human mobility, 
displacement, evacuation and relocation in the context of strengthening disaster risk 
governance, investing in resilience and enhancing preparedness. In recogni[z]ing the 
importance of national legislation, the Sendai Framework suggests human mobility, 
displacement, evacuation and relocation as priority questions in the further development 
of normative instruments.”124 

  
     The Sendai Framework highlights participation, equality, non-discrimination, and access to 
resources that are core elements in international human rights instruments.125Although the Sendai 
Framework does not refer to the 1998 Guiding Principles on Internal Displacement explicitly, 
Kälin sees the Guiding Principles of the Sendai Framework as an entry point for the 1998 
Guiding Principles on Internal Displacement and its human rights approach. In paragraphs 19(c) 
and 19(d), the Sendai Framework lists the following as elements of the guiding principle: 

“Managing the risk of disasters is aimed at protecting persons and their property, health, 
livelihoods and productive assets, as well as cultural and environmental assets, while 
promoting and protecting all human rights, including the right to development[.]”126 

 
“Disaster risk reduction requires an all-of-society engagement and partnership. It also 
requires empowerment and inclusive, accessible and non[-]discriminatory participation, 
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paying special attention to people disproportionately affected by disasters, especially the 
poorest. A gender, age, disability and cultural perspective should be integrated in all 
policies and practices, and women and youth leadership should be promoted. In this 
context, special attention should be paid to the improvement of organized voluntary work 
of citizens[.]”127 

 
     Kälin argues that “people disproportionately affected by disasters” include displaced persons, 
and thus finds that the Sendai Framework stresses on participation of internally displaced 
persons in decisions affecting them.128 The Reading further explains the meaning of engagement 
by all of society under paragraph 19(d) of the Sendai Framework. It is one of the six backbone 
principles: 

“This principle complements and further articulates principles 19(b) and (c). It requires 
the participation of all of society and the full empowerment of its members with no 
discrimination or exclusion. It states that disaster risk reduction is everybody’s business, 
and no one can be left out or behind. This principle is instrumental to ensure the full 
understanding of disaster risk at the local level and the adoption of measures that are 
tailored to the need of people at risk. It also highlights that voluntary work has not been 
fully utilized in to the implementation of the four priority areas, and that its organization 
is an important element in disaster risk reduction governance.”129 

 
     The Sendai Framework also considers the UN International Law Commission’s draft articles 
of Protection of Persons in the Event of Disasters and sees disaster risk reduction “a legal duty of 
states under international law.”130 The Reading further explains the meaning of legal duty 
regarding risk and its reduction: 

“Disaster risk reduction, in the considerations of the UN International Law Commission, 
as expressed through draft article [9] and its commentary10, is a legal duty of states under 
international law, with the consequence that those states which have not yet taken 
appropriate measures, including of a legal nature, are expected to do so. Moreover, it is 
important to note that the legal duty concerns risk and its reduction, therefore risk 
creation and lack of its reduction would be a breach of such duty.”131 

      
     Established in 1947 by the UN General Assembly, the International Law Commission’s 
mandate is to “initiate studies and make recommendations for the purpose of ... encouraging the 
progressive development of international law and its codification.”132 The UN International Law 
Commission consists of thirty-four members, and its secretariat is provided by the Codification 
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Division of the Office of Legal Affairs of the United Nations.133 The members of the 
International Law Commission are “persons of recognized competence in international law.”134 
They serve on a part-time basis and meet in annual meetings in summer in Geneva, 
Switzerland.135 Because the membership is not a full-time position and “the members are often 
persons working in the academic and diplomatic fields with outside professional responsibilities, 
the Commission is able to proceed with its work not in an ivory tower but in close touch with the 
realities of international life.”136 In terms of the impacts and importance of the International Law 
Commission, Rome Statute of the International Criminal Court is an example.137 Rome Statute of 
the International Criminal Court was based on the draft produced by the International Law 
Commission. The International Law Commission produced its first draft in 1951 and finalized 
the draft proposal in 1994.138 The Rome Statute was then adopted on July 17, 1998 by the United 
Nations Diplomatic Conference on Plenipotentiaries on the Establishment of an International 
Criminal Court and signed by 139 States.139 The Rome Statute later entered into force on July 1, 
2002,140 and so far it has 124 State parties.141 With the mandate provided under the Rome 
Statute, the International Criminal Court may thus exercise jurisdiction for genocide, crimes 
against humanity and war crimes committed on or after July 1, 2002 when other jurisdictional 
requirements are met.142 
     Protection of Persons in the Event of Disasters is one of the topics that the International Law 
Commission works on. The International Law Commission first identified this topic and 
included it in its long-term programme of work in its fifty-eighth session in 2006.143 In 2007, the 
International Law Commission appointed Eduardo Valencia-Ospina as Special Rapporteur.144 In 
its sixtieth session in 2008, the members discussed the Special Rapporteur’s preliminary report in 
the annual meeting.145 The Secretariat also shared a memorandum “focusing primarily on natural 
disasters and providing an overview of existing legal instruments and texts applicable to various 
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aspects of disaster prevention and relief assistance.”146 The discussions continued in the 
following years, including analyzing the scope of the draft articles: ratione materiae, ratione 
personae and ratione temporis and the definition of “disaster.”147 In addition to the memorandum 
by the Secretariat, the International Law Commission also referred to the “written replies 
submitted by the Office for the Coordination of Humanitarian Affairs of the United Nations 
Secretariat and the International Federation of the Red Cross and Red Crescent Societies to the 
questions addressed to them by the Commission in 2008.”148  
     After studying and discussing all reports, the International Law Commission defined disaster 
as “a calamitous event or series of events resulting in widespread loss of life, great human 
suffering and distress, mass displacement, or large-scale material or environmental damage, 
thereby seriously disrupting the functioning of society” in draft Article 3 of Protection of Persons 
in the Event of Disasters.149 For the purpose of the draft articles, the International Law 
Commission found that “[a] distinction between natural and human-made disasters would be 
artificial and difficult to sustain in practice in view of the complex interaction of different causes 
leading to disasters.”150 Notwithstanding, in relation to other international legal instruments, the 
draft articles will not apply to disasters governed by international humanitarian law.151 In 
addition, the International Law Commission adopted a “specific event” approach in contrast to 
“consequences after an event” approach to define disasters.152 Namely, in other instruments such 
as Tampere Convention, a disaster is “the serious disruption of the functioning of society caused 
by [an] event, as opposed to being the event itself.”153 Hyogo Framework for Action and the 
2007 Guidelines for the Domestic Facilitation and Regulation of International Disaster Relief 
and Initial Recovery Assistance of the International Federation of Red Cross and Red Crescent 
Societies both take this approach.154 Nevertheless, the International Law Commission decided to 
go with the specific event approach because “it was embarking on the formulation of a legal 
instrument, which required a more concise and precise legal definition, as opposed to one that is 
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more policy oriented.”155  
     The draft articles of Protection of Persons in the Event of Disasters incorporate disaster risk 
reduction. Draft article 9 of the Protection of Persons in the Event of Disasters gives examples of 
measures that State can take to carry out its duty of disaster risk reduction: 

“1. Each State shall reduce the risk of disasters by taking appropriate measures, including 
through legislation and regulations, to prevent, mitigate, and prepare for disasters.  
2. Disaster risk reduction measures include the conduct of risk assessments, the collection 
and dissemination of risk and past loss information, and the installation and operation of 
early warning systems.”156 
 

     Commentary 10 of draft article 9 of the Protection of Persons in the Event of Disasters 
emphasizes that the State’s obligation focuses on reducing risk of disasters instead of managing 
disasters themselves.157 The Commentary also refers to the Sendai Framework to support the UN 
International Law Commission’s approach as it reflects “the contemporary view of the 
international community.”158 In essence, the Commentary states that: 

“The obligation is to ‘reduce the risk of disasters’. The Commission adopted the present 
formula in recognition of the fact that the contemporary view of the international 
community, as reflected in several major pronouncements, notably, and most recently, in 
the Sendai Framework, is that the focus should be placed on the reduction of the risk of 
harm caused by a hazard, as distinguished from the prevention and management of 
disasters themselves. Accordingly, the emphasis in paragraph 1 is placed on the reduction 
of the risk of disasters. This is achieved by taking certain measures so as to prevent, 
mitigate and prepare for such disasters. The duty being envisaged is one of conduct and 
not result; in other words not to completely prevent or mitigate a disaster, but rather to 
reduce the risk of harm potentially caused thereby.”159 

      
     The fact that Sendai Framework referred to the draft article 9 of the Protection of Persons in 
the Event of Disasters recognizes the contemporary view of the international community. It is a 
remarkable step because the international community shifts from managing disasters to reducing 
the risk of harm. On top of that, States gathered in Geneva in 2016 and discussed about how to 
measure the implementation of the Sendai Framework at the Open-ended Intergovernmental 
Working Group on Indicators and Terminology Relating to Disaster Risk Reduction (hereinafter: 
OIEWG).160 Commenting on the Sendai Framework, Robert Glasser, the Special Representative 
of the UN Secretary-General for Disaster Risk Reduction, said, “We need development policies 
and practices that take account of disaster risk in all its dimensions of vulnerability, capacity, and 
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exposure of persons and assets. We must strengthen disaster risk governance at global, regional, 
national and local levels[.]”161 This OIEWG was established by the UN General Assembly to 
discuss about the indicators to measure the global progress in implementing the Sendai 
Framework.162 To put words into actions, Glasser elaborated that “We need increased 
investments in disaster risk reduction from both private and public sectors. There is growing 
understanding of the importance of a risk-sensitive approach to major infrastructure investments 
in both the private and public sectors. It is important that good disaster preparedness is not just 
about effective response but also putting plans in place to ensure that the recovery, rehabilitation 
and reconstruction phase is well planned and risk-aware[.]”163 
     Glasser’s statement echoes with the Priority IV Build Back Better of the Sendai Framework, 
where displacement is also a focus.164 The measures for Build Back Better include recovery, 
rehabilitation and reconstruction on national and local levels as well as on global and regional 
levels.165 The OIEWG noted that: 
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hazard-monitoring telecommunications systems; develop such systems through a participatory process; 
tailor them to the needs of users, including social and cultural requirements, in particular gender; promote 
the application of simple and low-cost early warning equipment and facilities; and broaden release channels 
for natural disaster early warning information; (c) To promote the resilience of new and existing critical 
infrastructure, including water, transportation and telecommunications infrastructure, educational facilities, 
hospitals and other health facilities, to ensure that they remain safe, effective and operational during and 
after disasters in order to provide live-saving and essential services; (d) To establish community centres for 
the promotion of public awareness and the stockpiling of necessary materials to implement rescue and 
relief activities; (e) To adopt public policies and actions that support the role of public service workers to 
establish or strengthen coordination and funding mechanisms and procedures for relief assistance and plan 
and prepare for post-disaster recovery and reconstruction; (f) To train the existing workforce and voluntary 
workers in disaster response and strengthen technical and logistical capacities to ensure better response in 
emergencies; (g) To ensure the continuity of operations and planning, including social and economic 
recovery, and the provision of basic services in the post-disaster phase; (h) To promote regular disaster 
preparedness, response and recovery exercises, including evacuation drills, training and the establishment 
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“The use of the recovery, rehabilitation and reconstruction phases after a disaster to 
increase the resilience of nations and communities through integrating disaster risk 
reduction measures into the restoration of physical infrastructure and societal systems, 
and into the revitalisation of livelihoods, economies, and the environment.”166 

 
     In terms of affected persons, the OIEWG Advanced Unedited Report defined and annotated 
affected persons as: 

                                                
of area-based support systems, with a view to ensuring rapid and effective response to disasters and related 
displacement, including access to safe shelter, essential food and non-food relief supplies, as appropriate to 
local needs; (i) To promote the cooperation of diverse institutions, multiple authorities and related 
stakeholders at all levels, including affected communities and business, in view of the complex and costly 
nature of post-disaster reconstruction, under the coordination of national authorities; (j) To promote the 
incorporation of disaster risk management into post-disaster recovery and rehabilitation processes, facilitate 
the link between relief, rehabilitation and development, use opportunities during the recovery phase to 
develop capacities that reduce disaster risk in the short, medium and long term, including through the 
development of measures such as land-use planning, structural standards improvement and the sharing of 
expertise, knowledge, post-disaster reviews and lessons learned and integrate post-disaster reconstruction 
into the economic and social sustainable development of affected areas. This should also apply to 
temporary settlements for persons displaced by disasters; (k) To develop guidance for preparedness for 
disaster reconstruction, such as on land-use planning and structural standards improvement, including by 
learning from the recovery and reconstruction programmes over the decade since the adoption of the Hyogo 
Framework for Action, and exchanging experiences, knowledge and lessons learned; (l) To consider the 
relocation of public facilities and infrastructures to areas outside the risk range, wherever possible, in the 
post-disaster reconstruction process, in consultation with the people concerned, as appropriate; (m) To 
strengthen the capacity of local authorities to evacuate persons living in disaster-prone areas; (n) To 
establish a mechanism of case registry and a database of mortality caused by disaster in order to improve 
the prevention of morbidity and mortality; (o) To enhance recovery schemes to provide psychosocial 
support and mental health services for all people in need; (p) To review and strengthen, as appropriate, 
national laws and procedures on international cooperation, based on the Guidelines for the Domestic 
Facilitation and Regulation of International Disaster Relief and Initial Recovery Assistance. Global and 
regional levels 34. To achieve this, it is important: (a) To develop and strengthen, as appropriate, 
coordinated regional approaches and operational mechanisms to prepare for and ensure rapid and effective 
disaster response in situations that exceed national coping capacities; (b) To promote the further 
development and dissemination of instruments, such as standards, codes, operational guides and other 
guidance instruments, to support coordinated action in disaster preparedness and response and facilitate 
information sharing on lessons learned and best practices for policy practice and post-disaster 
reconstruction programmes; (c) To promote the further development of and investment in effective, 
nationally compatible, regional multi-hazard early warning mechanisms, where relevant, in line with the 
Global Framework for Climate Services, and facilitate the sharing and exchange of information across all 
countries; (d) To enhance international mechanisms, such as the International Recovery Platform, for the 
sharing of experience and learning among countries and all relevant stakeholders; (e) To support, as 
appropriate, the efforts of relevant United Nations entities to strengthen and implement global mechanisms 
on hydrometeorological issues in order to raise awareness and improve understanding of water-related 
disaster risks and their impact on society, and advance strategies for disaster risk reduction upon the request 
of States; (f) To support regional cooperation to deal with disaster preparedness, including through 
common exercises and drills; (g) To promote regional protocols to facilitate the sharing of response 
capacities and resources during and after disasters; (h) To train the existing workforce and volunteers in 
disaster response. 

Sendai Framework for Disaster Risk Reduction, paras. 32-34, 
http://www.preventionweb.net/files/43291_sendaiframeworkfordrren.pdf (last visited Dec. 5, 2016). 
166 U.N.G.A., Report of the Open-ended Intergovernmental Expert Working Group on Indicators and Terminology 
Relating to Disaster Risk Reduction 11, A/71/644, 
http://www.preventionweb.net/files/50683_oiewgreportadvanceuneditedversion.pdf (last visited Dec. 5, 2016). 
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“People who are affected, either directly or indirectly, by a hazardous event. Directly 
affected are those who have suffered injury, illness or other health effects; who were 
evacuated, displaced, relocated or have suffered direct damage to their livelihoods, 
economic, physical, social, cultural and environmental assets. Indirectly affected are 
people who have suffered consequences, other than or in addition to direct effects, over 
time due to disruption or changes in economy, critical infrastructures, basic services, 
commerce, work or social, health and psychological consequences.  
 
Annotation: People can be affected directly or indirectly. Affected people may experience 
short-term or long- term consequences to their lives, livelihoods or health and in the 
economic, physical, social, cultural and environmental assets. In addition, people who are 
missing or dead may be considered as directly affected.”167 

 
     Compared to the draft articles of Protection of Persons in the Event of Disasters, the draft 
articles use the term “persons concerned” and “persons affected by disasters” and incorporate the 
requirement to fully respect the rights of the persons concerned.168 The draft articles do not 
define specifically the meaning of such persons, but the draft articles provide definitions of 
disaster, affected State, assisting State, other assisting actor, external assistance, relief personnel, 
and equipment and goods.169 Persons affected by disasters enjoy respect and protection of their 

                                                
167 U.N.G.A., Report of the Open-ended Intergovernmental Expert Working Group on Indicators and Terminology 
Relating to Disaster Risk Reduction, A/71/644, p. 11, 
http://www.preventionweb.net/files/50683_oiewgreportadvanceuneditedversion.pdf (last visited Dec. 5, 2016). 
168 Article 2 of the Draft Article provides that: 

“The purpose of the present draft articles is to facilitate the adequate and effective response to disasters, 
and reduction of the risk of disasters, so as to meet the essential needs of the persons concerned, with full 
respect for their rights.” 

U.N. Int’l Law Commission, Protection of Persons in the Event of Disasters, A/71/10, 2016, Art. 2, 
http://legal.un.org/docs/?path=../ilc/texts/instruments/english/draft_articles/6_3_2016.pdf&lang=EF (last visited 
Nov. 30, 2016). 
169 Article 3 of the Draft Articles provides that: 

For the purposes of the present draft articles: (a) “disaster” means a calamitous event or series of events 
resulting in widespread loss of life, great human suffering and distress, mass displacement, or large-scale 
material or environmental damage, thereby seriously disrupting the functioning of society; (b) “affected 
State” means a State in whose territory, or in territory under whose jurisdiction or control, a disaster takes 
place; (c) “assisting State” means a State providing assistance to an affected State with its consent; (d) 
“other assisting actor” means a competent intergovernmental organization, or a relevant non-governmental 
organization or entity, providing assistance to an affected State with its consent; (e) “external assistance” 
means relief personnel, equipment and goods, and services provided to an affected State by an assisting 
State or other assisting actor for disaster relief assistance; (f) “relief personnel” means civilian or military 
personnel sent by an assisting State or other assisting actor for the purpose of providing disaster relief 
assistance; (g) “equipment and goods” means supplies, tools, machines, specially trained animals, 
foodstuffs, drinking water, medical supplies, means of shelter, clothing, bedding, vehicles, 
telecommunications equipment, and other objects for disaster relief assistance. 

U.N. Int’l Law Commission, Protection of Persons in the Event of Disasters, A/71/10, 2016, Art. 3, 
http://legal.un.org/docs/?path=../ilc/texts/instruments/english/draft_articles/6_3_2016.pdf&lang=EF (last visited 
Nov. 30, 2016). 
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human dignity170 and human rights.171 As aforementioned, protection of human rights is also 
embodied in the guiding principles of the Sendai Framework under Article 19(c),172 though the 
Sendai Framework does not specify human dignity in its text.  
     To make the Sendai Framework effective, Kälin suggested “investment into capacity building 
at all levels as well as mainstreaming displacement and related human mobility issues into 
regional, national, and local disaster risk reduction strategies.”173 Overall, the Sendai Framework 
present opportunities to “further engage and establish closer ties with the disaster risk reduction 
community to strengthen the protection of IDPs worldwide.”174  
 

IV. Guidelines: Inter-Agency Standing Committee (IASC) Policies and Guidelines 
i. Background of IASC 

     The IASC was established per the United Nations General Assembly Resolution 46/182 
(A/RES/46/182) on Dec. 19, 1991, to strengthen humanitarian assistance.175 IASC’s mandate is 
to coordinate humanitarian assistance work, and it coordinates among UN and non-UN 
humanitarian partners.176 In the Resolution 48/57, the General Assembly “affirmed its role as the 
primary mechanism for the inter-agency coordination of humanitarian assistance.”177 IASC has 
three main functions: policy, operational, and advocacy.178 Namely, IASC “produces system-
wide policies, guidelines and tools to harmonize and achieve a better overall response,” 
“ensure[s] a coherent and timely emergency response to major emergencies,” and “agree[s] on 
common messages, to jointly advocate for respect for the humanitarian principles and ensure 
support for the humanitarian work.”179 As to the composition, IASC Principals make decisions, 
and underneath are two working groups: IASC Working Group and IASC Emergency directors 

                                                
170 Article 4 of the Draft Articles provides that:  

The inherent dignity of the human person shall be respected and protected in the event of disasters. 
U.N. Int’l Law Commission, Protection of Persons in the Event of Disasters, A/71/10, 2016, Art. 4, 
http://legal.un.org/docs/?path=../ilc/texts/instruments/english/draft_articles/6_3_2016.pdf&lang=EF (last visited 
Nov. 30, 2016). 
171 Article 5 of the Draft Articles provides that: 

Persons affected by disasters are entitled to the respect for and protection of their human rights in 
accordance with international law. 

U.N. Int’l Law Commission, Protection of Persons in the Event of Disasters, A/71/10, 2016, Art. 5, 
http://legal.un.org/docs/?path=../ilc/texts/instruments/english/draft_articles/6_3_2016.pdf&lang=EF (last visited 
Nov. 30, 2016). 
172 Sendai Framework for Disaster Risk Reduction, para. 19(c), 13, 
http://www.preventionweb.net/files/43291_sendaiframeworkfordrren.pdf (last visited Nov. 29, 2016). 
173 Walter Kälin, Sendai Framework: An Important Step Forward for People Displaced by Disasters, Mar. 20, 2015, 
https://www.brookings.edu/blog/up-front/2015/03/20/sendai-framework-an-important-step-forward-for-people-
displaced-by-disasters/ (last visited Nov. 20, 2016). 
174 Walter Kälin, Sendai Framework: An Important Step Forward for People Displaced by Disasters, Mar. 20, 2015, 
https://www.brookings.edu/blog/up-front/2015/03/20/sendai-framework-an-important-step-forward-for-people-
displaced-by-disasters/ (last visited Nov. 20, 2016). 
175 Inter-Agency Standing Committee, http://interagencystandingcommittee.org/ (last visited Dec. 5, 2016). 
176 Inter-Agency Standing Committee, http://interagencystandingcommittee.org/about-iasc (last visited Dec. 5, 
2016). 
177 Inter-Agency Standing Committee, http://interagencystandingcommittee.org/about-iasc (last visited Dec. 5, 
2016). 
178 Inter-Agency Standing Committee, About the IASC, p. 1, 
https://interagencystandingcommittee.org/system/files/iasc_2-pager_v2015-06-18.pdf (last visited Dec. 6, 2016). 
179 Ibid.  
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Group (EDG) and their respective secretariats: the IASC Secretariat and EDG Secretariat.180 As 
to the members of the IASC, they are the heads or designated representatives of the UN 
operational agencies (FAO, OCHA, UNDP, UN-HABITAT, UNHCR, UNICEF, WFP, 
WHO).181Additionally, “there is a standing invitation to ICRC, IFRC, IOM, OHCHR, the Special 
Rapporteur on the Human Rights of IDPs, the UNFPA, and the World Bank, as well as the NGO 
consortia ICVA, InterAction and SCHR.”182 In practice, no distinction is made between 
‘Members’ and ‘Standing Invitees.’”183 According to IASC, its strength and added value “lies in 
its broad membership and is reinforced by inviting relevant non-IASC members to meetings and 
encouraging their participation in the subsidiary bodies and structures.”184 

 
IASC Structure185 

ii. Operational Guidelines on the Protection of Persons in the Situations of Natural 
Disasters (2006) 

     In June 2006, the IASC adopted the Operational Guidelines on Human Rights and Natural 
Disasters.186 The Operational Guidelines addresses intergovernmental and non-governmental 
actors. In 2008, the Brookings-Bern Project published the pilot version of the Manual to explain 
how to implement the Operational Guidelines.187 An updated version was published in 2011, and 

                                                
180 Ibid.  
181 Ibid.  
182 Ibid.  
183 Ibid.  
184 Ibid.  
185 Id. at 2.  
186 Brookings-Bern Project on Internal Displacement, IASC Operational Guidelines on the Protection of Persons in 
the Situations of Natural Disasters, Foreword, 
http://www.ohchr.org/Documents/Issues/IDPersons/OperationalGuidelines_IDP.pdf (last visited Dec. 5, 2016). 
187 Brookings-Bern Project on Internal Displacement, Human Rights and Natural Disasters: Operational Guidelines 
and Field Manual on Human Rights Protection in Situations of Natural Disaster, 
https://interagencystandingcommittee.org/system/files/legacy_files/spring_natural_disasters.pdf (last visited Dec. 5, 
2016). 
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the name of the document became IASC Operational Guidelines on the Protection of Persons in 
the Situations of Natural Disasters (hereinafter: the IASC Operational Guidelines).188  
     The Operational Guidelines contributes to promoting and facilitating a rights-based approach 
to disaster relief in natural disasters.189 After testing the pilot version in the field,190 the updated 
version incorporates preparedness measures.191 The aspiration of the Operational Guidelines is 
that “they will be a helpful tool for international and non-governmental humanitarian 
organizations as well as governments to use human rights as a framework in disaster 
preparedness, response and recovery activities.”192 In addition to the General Principles, the 
IASC Operational Guidelines list four groups of rights that need protection: (A) Protection of 
life; security and physical integrity of the person; and family ties, (B) Protection of rights related 
to the provision of food; health; shelter; and education, (C) Protection of rights related to 
housing; land and property; livelihoods and secondary and higher education, (D) Protection of 
rights related to documentation; movement; re-establishment of family ties; expression and 
opinion; and elections. The IASC Operational Guidelines also provide an annex to outline the 
protection of specific group of persons for cross-reference.193 These group of persons are 
internally displaced persons, women, children and youth, older persons, persons with disabilities, 
persons living with HIV/AIDS, single heads of household without familial support and child-
headed households, ethnic and religious minorities or groups facing discrimination and 
indigenous peoples.194  

                                                
188 Brookings-Bern Project on Internal Displacement, IASC Operational Guidelines on the Protection of Persons in 
the Situations of Natural Disasters, 
http://www.ohchr.org/Documents/Issues/IDPersons/OperationalGuidelines_IDP.pdf (last visited Dec. 5, 2016). 
189 Brookings-Bern Project on Internal Displacement, IASC Operational Guidelines on the Protection of Persons in 
the Situations of Natural Disasters, Foreword, 
http://www.ohchr.org/Documents/Issues/IDPersons/OperationalGuidelines_IDP.pdf (last visited Dec. 5, 2016). 
190 The testing pilot version outlined the following: Part I “explains the notion and implications of human rights 
protection in situations of natural disaster and the meaning of a human rights-based approach to disaster relief.” Part 
II “presents the main human rights principles relevant in situations of natural disaster and advice on how to 
implement them. It is structured into sections that follow the Operational Guidelines grouping of human rights into 
four categories: (A) rights related to life, physical security and integrity; (B) rights related to the basic necessities of 
life; (C) other economic, social and cultural rights; and (D) other civil and political rights.” Part III “addresses the 
special rights and needs of vulnerable groups, in particular internally displaced persons, women, children, the 
elderly, single-headed households, persons with disabilities or HIV/AIDS, ethnic minorities and indigenous peoples. 
It also cross-references the rights and concerns of these groups with the Operational Guidelines and the Operational 
Steps contained in Part II.” Brookings-Bern Project on Internal Displacement, Human Rights and Natural Disasters: 
Operational Guidelines and Field Manual on Human Rights Protection in Situations of Natural Disaster, 
https://interagencystandingcommittee.org/system/files/legacy_files/spring_natural_disasters.pdf (last visited Dec. 5, 
2016). 
191 Brookings-Bern Project on Internal Displacement, IASC Operational Guidelines on the Protection of Persons in 
the Situations of Natural Disasters, Foreword, 
http://www.ohchr.org/Documents/Issues/IDPersons/OperationalGuidelines_IDP.pdf (last visited Dec. 5, 2016). 
192 Brookings-Bern Project on Internal Displacement, IASC Operational Guidelines on the Protection of Persons in 
the Situations of Natural Disasters, Foreword, 
http://www.ohchr.org/Documents/Issues/IDPersons/OperationalGuidelines_IDP.pdf (last visited Dec. 5, 2016). 
193 Brookings-Bern Project on Internal Displacement, IASC Operational Guidelines on the Protection of Persons in 
the Situations of Natural Disasters, 
http://www.ohchr.org/Documents/Issues/IDPersons/OperationalGuidelines_IDP.pdf (last visited Dec. 5, 2016). 
194 Brookings-Bern Project on Internal Displacement, IASC Operational Guidelines on the Protection of Persons in 
the Situations of Natural Disasters, pp. 61-65, 
http://www.ohchr.org/Documents/Issues/IDPersons/OperationalGuidelines_IDP.pdf (last visited Dec. 5, 2016). 
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     Among all the specific groups of persons, there are common principles and principles that are 
designed based on the groups’ demographic factors. These common principles included: non-
discrimination, participation and consultation,195 protection activities to be prioritized on the 
basis of assessed needs, protection of life, and ensuring physical integrity and health of persons 
exposed to imminent risks.196 Among these groups, a person might also fall within the ambit of 
two or more specific groups. For example, an internally displaced elder woman is an internally 
displaced person, a woman, as well as an older person. She is thus subject to principles under all 
those specific groups.  
     In terms of protection of internally displaced persons, the IASC Operational Guidelines are 
also integrated with family ties and children. In detail, the relevant principles cover shelter, 
evacuation, equal access to health care, re-schooling of displaced children, protection of 
property, location of camps and sites and access to livelihoods, not preventing return to homes 
due to lack of documentation, freedom of movement in the context of durable solutions, family 
unity during all phases of disaster response and family reunification, feedback on disaster 
response, and electoral rights.197  
     The IASC Operational Guidelines refer to the IASC Policy Paper on Protection of Internally 
Displaced Persons in 1999 (hereinafter: the 1999 IASC IDP Protection Policy) to define the term 
“protection.” In the 1999 IASC IDP Protection Policy, the IASC “acknowledges that both 
International Humanitarian Law and Human Rights Law contain provisions for protection 
against forced displacement and against abuses during displacement. The Guiding Principles on 
Internal Displacement of 1998 spell out these provisions in detail.”198 And, the IASC 
“emphasi[z]es that the protection of internally displaced persons must be of concern to all 

                                                
195 Note that although the IASC Operational Guidelines does not use the exact words of participation and 
consultation to describe the protection related to internally displaced persons, Principle I.6 refers to the application 
of the 1998 Guiding Principles on Internal Displacement, and thus, the opportunity to participation and consultation 
of internally displaced persons should also be protected. Principle I.6 provides that: 

“Persons who have been ordered or forced to flee or to leave their homes or places of habitual residence or 
who have been evacuated as a result of a natural disaster or its effects, or were obliged or forced to leave in 
order to avoid them, and have not crossed an internationally recognized State border are internally 
displaced persons in accordance with the 1998 Guiding Principles on Internal Displacement and should be 
treated accordingly.” 

Brookings-Bern Project on Internal Displacement, IASC Operational Guidelines on the Protection of Persons in the 
Situations of Natural Disasters, pp. 61-65, 
http://www.ohchr.org/Documents/Issues/IDPersons/OperationalGuidelines_IDP.pdf (last visited Dec. 5, 2016). In 
terms of participation, for instance, Principle 18 (3) of the 1998 Guiding Principles on Internal Displacement 
provides that “Special efforts should be made to ensure the full participation of women in the planning and 
distribution of these basic supplies.” Principle 28 (2) of the 1998 Guiding Principles on Internal Displacement 
provides that “Special efforts should be made to ensure the full participation of internally displaced persons in the 
planning and management of their return or resettlement and reintegration.” 1998 Guiding Principles on Internal 
Displacement, https://www.brookings.edu/wp-content/uploads/2016/07/GPEnglish.pdf (last visited Dec. 5, 2016). 
196 Brookings-Bern Project on Internal Displacement, IASC Operational Guidelines on the Protection of Persons in 
the Situations of Natural Disasters, pp. 61-65, 
http://www.ohchr.org/Documents/Issues/IDPersons/OperationalGuidelines_IDP.pdf (last visited Dec. 5, 2016). 
197 Brookings-Bern Project on Internal Displacement, IASC Operational Guidelines on the Protection of Persons in 
the Situations of Natural Disasters, pp. 61-62, 
http://www.ohchr.org/Documents/Issues/IDPersons/OperationalGuidelines_IDP.pdf (last visited Dec. 5, 2016). 
198 IASC, IASC IDP Policy 1999, p. 2, 
https://interagencystandingcommittee.org/system/files/legacy_files/FINALIDPPolicy.pdf (last visited Jan. 4, 2017). 
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humanitarian/development agencies.”199 Under this context, protection means “… all activities 
aimed at obtaining full respect for the rights of the individual in accordance with the letter and 
the spirit of the relevant bodies of law (i.e. HR law, IHL, refugee law).”200 In essence, protection 
requires “States to respect human rights, i.e. to refrain from actively violating them; to protect 
such rights, i.e. to intervene and take protective action on behalf of the victim against threats by 
others or stemming from a situation; to fulfil them, i.e. to provide goods and services necessary 
to allow people to fully enjoy their rights; and to discharge these obligations without 
discrimination.”201 States are obligated to prevent human rights violations, to stop them while 
happening, and to repair and rehabilitate once a violation has happened, Whether the perpetrators 
of the violations are State organs and authorities or third parties in natural disasters.202 
International community plays a complementary role when States lack the willingness or 
capacity to carry out their obligations.203 To sum up, “the concept of protection in the context of 
humanitarian action can be understood as the role humanitarian and (in the context of recovery) 
development actors play with regard to ensuring that the rights of affected persons under 
international human rights law are respected, protected and fulfilled without discrimination.”204  
     Besides defining protection, to explain why a human-rights based approach helps protecting 
persons in times of natural disasters, the IASC Operational Guidelines states that this approach 
“can bring a strategic dimension to humanitarian assistance programmes.”205 To elaborate, the 
IASC Operational Guidelines provide that: 

“Experience shows that assistance cannot simply be assumed to be a neutral activity 
affecting everyone equally and in a positive way. The manner in which assistance is 
delivered, used and appropriated, as well as the context in which it is taking place, has an 
important impact on whether the needs and human rights of affected persons are being 
respected or fulfilled. A human rights-based approach provides the framework and 

                                                
199 IASC, IASC IDP Policy 1999 2, 
https://interagencystandingcommittee.org/system/files/legacy_files/FINALIDPPolicy.pdf (last visited Jan. 4, 2017). 
200 Brookings-Bern Project on Internal Displacement, IASC Operational Guidelines on the Protection of Persons in 
the Situations of Natural Disasters 5, 
http://www.ohchr.org/Documents/Issues/IDPersons/OperationalGuidelines_IDP.pdf (last visited Dec. 5, 2016). See 
IASC, Protection of Internally Displaced Persons: Inter-Agency Standing Committee Policy Paper, p. 2, Dec. 1, 
1999, https://interagencystandingcommittee.org/system/files/legacy_files/FINALIDPPolicy.pdf (last visited Jan. 4, 
2017). Also See International Committee of the Red Cross, Third Workshop on Protection, Background paper, Jan. 
7, 1999. Also See Susan F. Martin, Sanjula Weerasinghe, Abbie Taylor, Setting the Scene, IN HUMANITARIAN 
CRISES AND MIGRATION: CAUSES, CONSEQUENCES AND RESPONSES, 1, 18 (Susan F. Martin, Sanjula 
Weerasinghe, Abbie Taylor eds., 2014). 
201 Brookings-Bern Project on Internal Displacement, IASC Operational Guidelines on the Protection of Persons in 
the Situations of Natural Disasters 5, 
http://www.ohchr.org/Documents/Issues/IDPersons/OperationalGuidelines_IDP.pdf (last visited Dec. 5, 2016). 
202 Brookings-Bern Project on Internal Displacement, IASC Operational Guidelines on the Protection of Persons in 
the Situations of Natural Disasters 6, 
http://www.ohchr.org/Documents/Issues/IDPersons/OperationalGuidelines_IDP.pdf (last visited Dec. 5, 2016). 
203 Brookings-Bern Project on Internal Displacement, IASC Operational Guidelines on the Protection of Persons in 
the Situations of Natural Disasters 6, 
http://www.ohchr.org/Documents/Issues/IDPersons/OperationalGuidelines_IDP.pdf (last visited Dec. 5, 2016). 
204 Brookings-Bern Project on Internal Displacement, IASC Operational Guidelines on the Protection of Persons in 
the Situations of Natural Disasters 6, 
http://www.ohchr.org/Documents/Issues/IDPersons/OperationalGuidelines_IDP.pdf (last visited Dec. 5, 2016). 
205 Brookings-Bern Project on Internal Displacement, IASC Operational Guidelines on the Protection of Persons in 
the Situations of Natural Disasters 2, 
http://www.ohchr.org/Documents/Issues/IDPersons/OperationalGuidelines_IDP.pdf (last visited Dec. 5, 2016). 
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necessary standards for humanitarian assistance activities. It grounds the basis for 
humanitarian action in universal principles, such as human dignity and non-
discrimination, as well as a set of universally accepted human rights. Those affected by 
the disaster thus become individual rights holders who can claim rights from particular 
duty bearers rather than simply being passive beneficiaries and recipients of charity.”206 

 
     Being entitled to rights is significantly different from being recipients of charity. In the 
context of humanitarian aid, the term “beneficiaries” implies a giving-receiving relationship and 
that the giver is not obliged to give while “program participants” provide an equal footing for the 
affected persons with the humanitarian agency.207 Charity corresponds with the term 
beneficiaries and entails a giver-receiver relationship. In contrast, being entitled to rights means 
the affected persons can exercise their rights and make demands accordingly toward their 
counterparts. This entitlement means that the affected persons are not passively waiting for a 
generous gesture but that they are receiving what they ought to receive.  
     Additionally, “a human rights-based approach can enhance the protection value of assistance 
activities.”208 Assistance activities include distributing humanitarian goods and provision of 
humanitarian services.209 They can be in the forms of food, water and sanitation, shelter, health 
services and education.210 In terms of humanitarian and development actors, they are “committed 
to respect human rights guarantees, in particular civil and political rights, a commitment 
embodied in the principle of ‘do no harm.’”211 They are also important “in fulfilling economic, 
social and cultural rights by providing humanitarian assistance […].”212 Humanitarian assistance 
based on human rights principles such as non-discrimination would reduce the degree of risks 
that affected persons are exposed to.213 Between protection and assistance, “[i]f humanitarian 
assistance is not based on a human rights framework, it risks having too narrow a focus, and not 
all the basic needs of the victims will be integrated into a holistic planning and delivery 

                                                
206 Brookings-Bern Project on Internal Displacement, IASC Operational Guidelines on the Protection of Persons in 
the Situations of Natural Disasters 2, 
http://www.ohchr.org/Documents/Issues/IDPersons/OperationalGuidelines_IDP.pdf (last visited Dec. 5, 2016). 
207 Brookings-Bern Project on Internal Displacement, Protection and Promoting Rights in Natural Disasters in 
South Asia: Prevention and Response Summary Report 6-7, https://www.brookings.edu/wp-
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process.”214 Domestically, “States are directly responsible for respecting, protecting and 
fulfilling the human rights of their citizens and other persons under their jurisdiction” in times of 
natural disasters.215 Besides disaster management laws, other laws that encompass human rights 
are still important.216  Humanitarian organizations should ensure that rights of the affected people 
“are respected and protected– even beyond the strict wording of their mandates – and, at a 
minimum, refrain from promoting, actively participating in, or in any other manner endorsing 
policies or activities, which do or can lead to human rights violations by States.”217 
     Notwithstanding human rights laws provide “an important and comprehensive international 
legal framework to guide humanitarian response activities,”218 they also have limits on the 
operational level. According to the IASC Operational Guidelines, “[t]he challenge often is how 
to apply human rights in an operational context, given the many potential humanitarian and 
human rights dilemmas arising in situations of natural disasters, among other challenges.”219 
That is, as not all rights are elevated to the level of human rights, human rights framework “helps 
to identify relevant needs and interests of affected persons.”220 For instance, in the context of 
internal displacement, freedom of movement and the right to choose one’s place of residence 
protect internally displaced persons’ choice to return or resettle in the country.221 Respecting the 
affected person’s freedom of movement and the right to choose one’s place of residence should 
remain a top priority for disaster response actors. In contrast, resources such as micro-credit 
programs are not available under human rights law.222 Hence, the affected persons cannot claim a 
violation of human rights or demand micro-credit programs to be available when such resources 
are not provided to them.  
 

iii. IASC Framework on Durable Solutions for Internally Displaced Persons  
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     Based on Principles 6, 28, 29, and 30 of the 1998 Guiding Principles on Internal 
Displacement, IASC Framework on Durable Solutions (IASC Framework) aims to specify 
measures and goals for durable solutions in response to internal displacement.223 Based on the 
IASC Framework, “A durable solution is achieved when IDPs no longer have specific assistance 
and protection needs that are linked to their displacement and such persons can enjoy their 
human rights without discrimination resulting from their displacement.”224 IASC Framework 
calls for a rights-based approach.225 To achieve a durable solution, three major ways are at the 
table. First, “sustainable reintegration at the place of origin ([…] return),” second, “sustainable 
local integration in areas where internally displaced persons take refuge (local integration),” and 
third, “sustainable integration in another part of the country (settlement elsewhere in the 
country).”226 
     Principle 6 of the Guiding Principles on Internal Displacement provides that “displacement 
shall last no longer than required by the circumstances.”227 Principles 28,228 29,229 and 30230 deal 
with return, resettlement, and reintegration.  
     The key elements of durable solutions are drawn from the Guiding Principles on Internal 
Displacement, international human rights law, and international humanitarian law. For instance, 
“all relevant actors need to respect IDPs’ rights to make an informed and voluntary decision on 
what durable solution to pursue.”231 This point embodies Principle 28 of the Guiding Principles 
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on Internal Displacement. As to the entities responsible for internally displaced persons, national 
authorities have the primary duty.232 Additionally, “the rights, needs, and legitimate interests of 
IDPs should be the primary considerations” for durable solutions.233 
     To determine how the durable solution is achieved, the IASC Framework proposes several 
criteria. Long-term safety and security, enjoyment of an adequate standard of living without 
discrimination, access to livelihoods and employment, effective and accessible mechanisms to 
restore housing, land, and property, access to personal and other documentation without 
discrimination, family reunification, participation in public affairs without discrimination, access 
to effective remedies and justice.  
 

iv. 2005 IASC Humanitarian Reform 
1. Background 

     In relation to international response to natural disasters, humanitarian assistance plays an 
integral part. To improve the coordination among UN and non-UN agencies in humanitarian 
assistance, in 2005, the IASC launched a Humanitarian Reform and created the cluster approach 
as a result of reflections after the Darfur Crisis.234 The IASC initiated a major Humanitarian 
Reform to “ensure adequate response capacity, enhanced leadership, accountability, 
predictability and strong partnerships. The reform focused on three key areas: More adequate, 
timely, flexible and effective humanitarian financing, including through the Central Emergency 
Response Fund (CERF); a strengthened Humanitarian Coordinator (HC) system, providing more 
strategic leadership and coordination at the inter-sectoral and sectoral levels; and implementation 
of the ‘cluster approach’ to build up capacities in gap areas.”235 
     The clusters approach was created to improve the coordination in emergencies. Based on the 
humanitarian system created with the General Assembly Resolution 46/182, the clusters 
approach “strives for a needs-based, rather than capacity-driven, response.”236 The approach 
categorizes groups of UN and non-UN humanitarian organizations by sector of humanitarian 
action. And, the clusters are created “when clear humanitarian needs exist within a sector, when 
there are numerous actors within sectors and when national authorities need coordination 
support.”237 Various entities, including international humanitarian actors, national and local 
authorities, and civil society, partner with one another through clusters.238 Clusters also serve as 
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http://www.unhcr.org/50f94cd49.pdf (last visited May 20, 2017). 
233 Brookings Institution-University of Bern Project on Internal Displacement, IASC Framework 11, Apr. 2010, 
http://www.unhcr.org/50f94cd49.pdf (last visited May 20, 2017). 
234 In the Inter-agency Real-Time Evaluation of the Humanitarian Response to the Darfur Crisis, the authors found 
that “the response to the crisis in Darfur was delayed and inadequate,” and they further made ten comments to 
elaborate on this finding. See B. Broughton, S. Maguire & K. David-Toweh, Inter-agency Real-Time Evaluation of 
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point of contact and provide “adequate and appropriate humanitarian assistance.”239 In short, 
clusters approach aims at “strengthen[ing] partnerships and ensur[ing] more predictability and 
accountability in international responses to humanitarian emergencies, by clarifying the division 
of labour among organizations and better defining their roles and responsibilities within the key 
sectors of the response.”240 
 

2. Cluster Approach in Practice 
     As cluster approach combines different sectors’ efforts through specialized mandates of 
various UN agencies,241 this approach is said to “create partnerships between international 
humanitarian actors, national and local authorities, and civil society.”242 United Nations Office 
for the Coordination of Humanitarian Affairs (hereinafter: OCHA) works with humanitarian 
organizations at global and field levels. At the global level, OCHA “works closely with global 
cluster lead agencies and NGOs to develop policies, coordinate inter-cluster issues, disseminate 
operational guidance and organize field support.”243 At the field level, “OCHA helps ensure that 
the humanitarian system functions efficiently and in support of the Humanitarian Coordinator’s 
[…] leadership. OCHA provides guidance and support to the HC and Humanitarian Country 
Team, and facilitates inter-cluster coordination.”244 In addition, OCHA helps to “ensure 
coordination between clusters at all phases of the response, including needs assessments, joint 
planning, and monitoring and evaluation.”245 
     The clusters include protection, food security, emergency telecommunication, early recovery, 
education, sanitation, water & hygiene, logistics, nutrition, emergency shelter, camp 
management & coordination, and health.246 Each cluster is headed by one or two humanitarian 
actors. For example, at the global level, United Nations High Commissioner for Refugees 
(UNHCR) and International Federation of Red Cross (IFRC) head the emergency shelter cluster. 
World Health Organization heads the health cluster. UNHCR also heads the protection cluster, 
and shares the responsibility with the International Organization for Migration for camp 
management and coordination cluster. Unite Nations Children’s Fund heads the nutrition cluster 
and sanitation, water and hygiene cluster, and shares the responsibility with a non-governmental 
organization Save the Children in the education cluster. World Food Programme, Food and 
Agriculture Organization, and United Nations Development Programme also take up leadership 
roles in other clusters. 247 
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                      The Clusters.248 
     The idea of the clusters approach is to have these actors coordinate among themselves 
according to their functions and mandates. Despite the good intention to improve the efficiency 
of assistance work among different actors,249 the cluster approach has generated criticisms in its 
implementation. For instance, there are too many sub-clusters within clusters and draw 
complaints from humanitarian actors.250 This gap between implementation and the concept 
demonstrates again the difficulty of coordinating among various actors.  
     In addition to the challenges in coordination, lack of accountability of the actors is another 
issue presented in the humanitarian assistance work.251 The cluster approach does not address 
issues of accountability, yet the Sphere Project, a voluntary initiative by humanitarian agencies, 
does. The Sphere Project, established in 1997 by various humanitarian agencies, hopes to bring 
together a more coherent humanitarian practice. The Sphere Project aims at “improv[ing] the 
quality of humanitarian assistance and the accountability of humanitarian actors to their 
constituents, donors and affected populations.”252 Its philosophy is based on “the right to life 
with dignity,” which leads to “a right to assistance,” and the belief that “all possible steps should 
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be taken to alleviate human suffering arising out of disaster of conflict.”253 The handbook 
consists of the humanitarian charter and minimum standards in humanitarian response, which 
provides the minimum standards to “be achieved in any humanitarian response in order for 
disaster-affected populations to survive and recover in stable conditions and with dignity.”254 
These standards apply to “four sets of life-saving activities: water supply, sanitation and hygiene 
promotion; food security and nutrition; shelter, settlement and non-food items; and health 
action.”255 The Sphere Project hopes to hold humanitarian actors accountable for their behavior, 
especially because from time to time, aid or assistance might do more harm than good to the 
affected persons and communities as a whole. For instance, aid does not only deliver tangible 
goods but also intangible values and messages.256 In a conflict setting, staff members might feel 
constrained in bringing any impacts, and thus not responsible for their limited actions.257 Despite 
efforts from many humanitarian agencies, the Sphere Project also faces criticisms, and one of 
them is the over emphasis on technical aspects of humanitarian assistance that might cause a loss 
of human ethos.258 Another concern is how to better measure and evaluate the achievement of 
these standards. 
 

V. IFRC Guidelines for the Domestic Facilitation and Regulation on International 
Disaster Relief and Initial Recovery Assistance  

i.      Background      
     To close the gaps among disperse instruments in the field of International Disaster Response 
Law (IDRL), the IFRC proposed the Guidelines for the Domestic Facilitation and Regulation on 
International Disaster Relief and Initial Recovery Assistance (the IDRL Guidelines) at the 30th 
International Conference of the Red Cross and the Red Crescent in November 2007.259 The 
IDRL Guidelines are not legally binding and do not have a treaty status under international 
law.260 The text is “drawn from treaties and other international standards”261 and “based on 7 
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years of research and global consultations on problem areas and best practices.”262 Article 1 (4) 
spells out the scope of the IDRL Guidelines and excludes situations such as armed conflicts.263 
    According to the IFRC, the IDRL Guidelines help both governments and humanitarian 
organizations strengthen laws, policies, and agreements.264 Governments may refer to the IDRL 
Guidelines while adopting their national laws and policies. Between nations and humanitarian 
organizations, entities may also include principles in the IDRL Guidelines to draft their 
agreements. Private sector can also benefit from the IDRL Guidelines.265 Furthermore, the IDRL 
Guidelines can prepare governments to “avoid the common bureaucratic barriers to relief […] 
while also ensuring adequate systems of oversight and monitoring of the quality and 
coordination of relief efforts. This will help to ensure that affected communities receive the right 
aid at the right time.”266 
     The IDRL Guidelines mainly hope to tackle the “unnecessary red tape” and “poor quality and 
coordination from some international providers.”267 “Unnecessary red tape” refers to barriers 
such as customs clearance for relief goods and equipment, taxes on relief items and activities, 
visas and permits for humanitarian personnel, and legal restrictions for organizations to open 
local bank accounts and do local hires.268 “Poor quality and coordination from some international 
providers” suggest circumstances such as a lack of coordination with local authorities, 
inappropriate cultural behaviors, and importations of unnecessary goods.269 The IFRC’s 
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1. International humanitarian, human rights and refugee law;  
2. The legal personality and status of States, inter-governmental organizations, the  
3. International Federation of Red Cross and Red Crescent Societies and the International Committee of the 

Red Cross; International law related to privileges and immunities;  
4. The Statutes and regulations of the International Red Cross and Red Crescent Movement and existing legal 

arrangements between the individual components of the Movement and States; and  
5. Existing agreements between States or between States and assisting actors.”  
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argument is that better have related laws in place before a disaster strikes because “experience 
has shown that the wake of a major disaster is the wrong time to try to develop new rules and 
systems to address these kinds of problems.”270 
     Notwithstanding, many disaster-related laws and policies come to place only after a disaster 
happens. Some countries amend their laws and policies in response to the events. Under certain 
circumstances, rigid regulations also hinder disaster response efforts because each disaster can be 
unique in its scale and impacts.271   
     The International Federation of Red Cross and Red Crescent Societies (IFRC), the 
International Committee of the Red Cross (ICRC), and 190-member Red Cross and Red Crescent 
Societies form the International Red Cross and Red Crescent Movement (the Movement). The 
Red Cross was first established in 1863, four years after the Swiss man Henry Dunant proposed 
the idea in 1859. After returning from the Solferino battle in Italy, Dunant called for the creation 
of national relief societies to help those wounded in war.272 After World War I, the IFRC was 
founded in Paris in 1919 in response to the need of close cooperation between Red Cross 
Societies.273 The then president of the American Red Cross War Committee Henry Davison 
raised the idea of forming a federation of National Societies. First named as the League of Red 
Cross Societies, later renamed as the League of Red Cross and Red Crescent Societies in 1983, 
the Federation acquired the name IFRC in November 1991.274 Starting with Britain, France, 
Italy, Japan, and the United States as founding members, the IFRC has 190 recognized National 
Societies nowadays.275 
     The ICRC has a special status under international law. According to the ICRC, “[t]he ICRC is 
often considered to be sui generis: legally, it is neither an intergovernmental nor a non-
governmental organization. It is a private association under Swiss law with international 
mandates under public international law.”276 As far as armed conflicts are concerned, the ICRC 
has been specifically mandated by States via the Geneva Conventions.277 The Geneva 
Conventions and their Additional Protocols are also known as “the core of international 
humanitarian law.”278 International humanitarian law aims for limiting the effects of armed 
conflict with humanitarian reasons.279 IHL protects persons who are not or who are no longer 
participating in hostilities and it restricts the means and methods of warfare. IHL is also known 
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as the law of war (jus in bello) and the law of armed conflict. The work of ICRC is therefore 
"firmly rooted in public international law. In other situations of violence, the ICRC derives its 
mandate from the Statutes of the Movement. To carry out its mandates, the ICRC needs to 
remain independent and impartial.280 
 

ii. The IDRL Guidelines Core Ideas 
     Under the IDRL Guidelines, domestic actors play the primary role in addressing the 
humanitarian needs within borders.281 Part I of the IDRL Guidelines talks about the core 
responsibilities of actors.282 Article 3 of the IDRL Guidelines states that: 

“1. Affected States have the primary responsibility to ensure disaster risk reduction, relief 
and recovery assistance in their territory. National Red Cross and Red Crescent Societies, 
as auxiliaries to the public authorities in the humanitarian field, and domestic civil society 
actors play a key supporting role at the domestic level.  
2. If an affected State determines that a disaster situation exceeds national coping 
capacities, it should seek international and/or regional assistance to address the needs of 
affected persons.  
3. Affected States have the sovereign right to coordinate, regulate and monitor, disaster 
relief and recovery assistance provided by assisting actors on their territory, consistent 
with international law.”283 

     International assistance providers also have accountability toward their behavior. Article 4 
discusses the role of assisting actors. These actors should follow the laws of the affected State. In 
addition, the Article suggests that in their disaster relief and initial recovery assistance, these 
actors should also respond to the special needs of affected persons. It is a quick and brief 
mentioning. These words show that the IDRL Guidelines contain many general directions and 
give States, humanitarian organizations, or the private sector room to decide on the details of 
implementation. Article 4(3) states that: 

“To the greatest extent practicable, their disaster relief and initial recovery assistance 
should also be:  
1. Responsive to the special needs, if any, of women and particularly vulnerable groups, 

which may include children, displaced persons, the elderly, persons with disabilities, 
and persons living with HIV and other debilitating illnesses;  

2. Adequate for the needs of affected persons and consistent with any applicable 
international standards of quality;  

3. Coordinated with other relevant domestic and assisting actors;  
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LR%20(2).pdf (last visited May 20, 2017). 
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4. Provided and conducted in a manner that is sensitive to cultural, social and religious 
customs and traditions;  

5. Carried out with adequate involvement of affected persons, including women, youth 
and the elderly, in their design, implementation, monitoring and evaluation;  

6. Provided by competent and adequately trained personnel;  
7. Commensurate with their organi[z]ational capacities;  
8. Building upon and conducted in a manner that strengthens local disaster risk 

reduction, relief and recovery capacities and reduces future vulnerabilities to 
disasters;  

9. Carried out so as to minimize negative impacts on the local com- munity, economy, 
job markets, development objectives and the environment; and  

10. Provided in a transparent manner, sharing appropriate information on activities and 
funding.”284  

 
     Early warning and preparedness forms part of the IDRL Guidelines. The IDRL Guidelines 
suggest States have systems in place to share information of disasters.285 Article 9 of the IDRL 
Guidelines encourages regional and international support for domestic capacity.286  
     From Part IV and onwards, the IDRL Guidelines also deal with the unnecessary red tape by 
suggesting legal facilities.287 Visas, transport, and tax exemptions are a number of issues covered 
by the IDRL Guidelines. Additionally, from a practical viewpoint, Article 24(1) handles the costs 
bearing and states that: 

“The costs of providing international disaster relief or initial recovery assistance pursuant 
to these Guidelines should normally be borne by the assisting State or assisting 
humanitarian organization. However, assisting States may agree in advance with the 

                                                
284 IFRC, Introduction to the Guidelines for the Domestic Facilitation and Regulation of International Disaster 
Relief and Initial Recovery Assistance 15-16, http://www.ifrc.org/PageFiles/125652/1205600-IDRL%20Guidelines-
EN-LR%20(2).pdf (last visited May 20, 2017). 
285 IFRC, Introduction to the Guidelines for the Domestic Facilitation and Regulation of International Disaster 
Relief and Initial Recovery Assistance 16, http://www.ifrc.org/PageFiles/125652/1205600-IDRL%20Guidelines-EN-
LR%20(2).pdf (last visited May 20, 2017). Article 7 of the IDRL Guidelines provides that “In order to minimize 
transboundary impacts and maximize the effective- ness of any international assistance that might be required, all 
States should have procedures in place to facilitate the expeditious sharing of information about disasters, including 
emerging hazards that are likely to cause disasters, with other States and assisting humanitarian organizations as 
appropriate, including the United Nations’ Emergency Relief Coordinator.”  
286 IFRC, Introduction to the Guidelines for the Domestic Facilitation and Regulation of International Disaster 
Relief and Initial Recovery Assistance 17, http://www.ifrc.org/PageFiles/125652/1205600-IDRL%20Guidelines-EN-
LR%20(2).pdf (last visited May 20, 2017). Article 9 of the IDRL Guidelines provides that: 
“Regional and International Support for Domestic Capacity  
1. With a view to increasing resilience and reducing the need for international disaster relief and initial recovery 
assistance, the international community, including donors, regional and other relevant actors, should support 
developing States, domestic civil society actors and National Red Cross and Red Crescent Societies to build their 
capacities to prevent, mitigate, prepare for and respond to disasters domestically.  
2. The international community should also support developing States to build the capacity to adequately implement 
legal, policy and institutional frameworks to facilitate international relief and initial recovery assistance. This 
support should be provided to States in a coordinated manner among the relevant actors.”  
287 IFRC, Introduction to the Guidelines for the Domestic Facilitation and Regulation of International Disaster 
Relief and Initial Recovery Assistance 17-22, http://www.ifrc.org/PageFiles/125652/1205600-IDRL%20Guidelines-
EN-LR%20(2).pdf (last visited May 20, 2017). 
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affected State for the reimbursement of certain costs and fees, or for the temporary loan 
of equipment.”288  

       
iii. Conclusion 

     More than 30 countries have referred to the IDRL Guidelines for their disaster response laws 
and policies. In 2011, nine countries based on the IDRL Guidelines to design their disaster 
response laws and policies.289 The 31st International Conference of the Red Cross and the Red 
Crescent in 2011 generated Resolution 7.290 Resolution 7 reinstated the urgency of adopting laws 
and policies based on the IDRL Guidelines.291 In 2015, the IFRC published a report detailing the 
progress at national, regional, and global levels. Twenty-three countries newly adopted laws and 
policies partially according to the IDRL Guidelines.292 Philippines is one of them. At the global 
level, the United Nations passed several Resolutions have promoted the use of the IDRL 
Guidelines among member States.293 Sendai Framework also mentioned the IDRL Guidelines in 
paragraph 33(p).294 
 
 
 

VI. Conclusion 
     Soft law, policy processes, and guidelines at global level, all carry messages to better protect 
or assist individuals affected by disasters. This phenomenon shows the complexity of issues. The 
following chapter focuses on domestic practices and how cluster approach works in reality. 
 
 

                                                
288 IFRC, Introduction to the Guidelines for the Domestic Facilitation and Regulation of International Disaster 
Relief and Initial Recovery Assistance 22, http://www.ifrc.org/PageFiles/125652/1205600-IDRL%20Guidelines-EN-
LR%20(2).pdf (last visited May 20, 2017). 
289 IFRC, Ready or Not? Third Progress on the Implementation of the Guidelines for the Domestic Facilitation and 
Regulation on International Disaster Relief and Initial Recovery Assistance Report 6 (Nov. 2015), 
http://reliefweb.int/sites/reliefweb.int/files/resources/IDRL%20Progress%20Report%20%28final%29.pdf (last 
visited May 20, 2017). 
290 IFRC, Ready or Not? Third Progress on the Implementation of the Guidelines for the Domestic Facilitation and 
Regulation on International Disaster Relief and Initial Recovery Assistance Report 6 (Nov. 2015), 
http://reliefweb.int/sites/reliefweb.int/files/resources/IDRL%20Progress%20Report%20%28final%29.pdf (last 
visited May 20, 2017). 
291 IFRC, Ready or Not? Third Progress on the Implementation of the Guidelines for the Domestic Facilitation and 
Regulation on International Disaster Relief and Initial Recovery Assistance Report 6 (Nov. 2015), 
http://reliefweb.int/sites/reliefweb.int/files/resources/IDRL%20Progress%20Report%20%28final%29.pdf (last 
visited May 20, 2017). 
292 IFRC, Ready or Not? Third Progress on the Implementation of the Guidelines for the Domestic Facilitation and 
Regulation on International Disaster Relief and Initial Recovery Assistance Report 7 (Nov. 2015), 
http://reliefweb.int/sites/reliefweb.int/files/resources/IDRL%20Progress%20Report%20%28final%29.pdf (last 
visited May 20, 2017). 
293 IFRC, Ready or Not? Third Progress on the Implementation of the Guidelines for the Domestic Facilitation and 
Regulation on International Disaster Relief and Initial Recovery Assistance Report 14 (Nov. 2015), 
http://reliefweb.int/sites/reliefweb.int/files/resources/IDRL%20Progress%20Report%20%28final%29.pdf (last 
visited May 20, 2017). 
294 Paragraph 33(p) of the Sendai Framework provides that “[t]o review and strengthen, as appropriate, national laws 
and procedures on international cooperation, based on the Guidelines for the Domestic Facilitation and Regulation 
of International Disaster Relief and Initial Recovery Assistance.” Sendai Framework, 
http://www.preventionweb.net/files/43291_sendaiframeworkfordrren.pdf (last visited May 21, 2017). 
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Chapter III. Case Studies 
 

1. Typhoon Morakot in Taiwan (2009) 
 

I. Background  
     The case of typhoon Morakot demonstrates the challenges and opportunities of rebuilding the 
affected communities in a sustainable way, enhancing participatory justice in the decision-
making process, and adopting and implementing government’s policy based on the interests of 
the affected persons. Typhoon Morakot hit parts of Asia and created the most severe impacts in 
Taiwan on August 8, 2009. A total of 681 people were killed while 18 went missing, and 562 
people were said to be provided with shelter.295 Morakot strongly impacted the livelihood of the 
indigenous people in the mountain areas: its rainfalls and floods destroyed habitual areas and 
wiped out the whole Hsiaolin indigenous village in Kaohsiung; 462 villagers were dead.296  
     The government was criticized for its slow response because of bureaucratic system.297 Some 
survivors also attributed the impacts to the government’s delayed reconstruction work after 
typhoon Haitang in 2005.298 After the typhoon Morakot, while some villagers remained in the 
same area, the government ordered other villagers to relocate due to safety concerns. 1,767 
households in a total of 4,978 people were entitled to relocation compensation because their 
houses were inhabitable.299 8,189 survivors were resettled in shelters.300 “As of August 4, 2010, 
1,185 survivors […] were living in temporary housing in five different locations,” while others 
“have either moved into permanent houses or moved back to their hometown or been in 
transitional programs such as nursing homes or rent subsidies offered by the government.”301 As 
of August, 2013, 3,481 permanent houses were completed in forty locations.302  
 

II. Government’s Reconstruction Plans: Morakot Post-Disaster Reconstruction 
Council 

                                                
295 Morakot Post-Disaster Reconstruction Council, Reconstruction Reports, 
http://morakotrecord.nstm.gov.tw/88flood.www.gov.tw/eng/Reconstruction_reports.html#idx1 (last visited Apr. 09, 
2016) 
296 NowNews, 88 Flood: Survivors from the Hsiaolin Village Recalled the Tragedy, Aug. 15, 2009, 
http://www.nownews.com/n/2009/08/15/886286 (last visited Oct. 5, 2016). 
297 Kazau Feiyan & Fuloke (translated by pronunciation), Five Years After Typhoon Morakot- Jialan’s National 
Compensation Case Still Has A Long Way To Go, Aug. 15, 2014, Taiwan Indigenous TV, 
http://titv.ipcf.org.tw/news-7872 (last visited Oct. 5, 2016). 
298 Taiwan Indigenous TV, Night News, Jialan and Houcha Communities Demand for National Compensation 
While Dr. Jenn-chuan Chern Found the Damages Irrelevant to Typhoon Morakot, Aug. 5, 2011, 
https://www.youtube.com/watch?v=XTyG4aqJH84 (last visited Oct. 5, 2016). 
299 Morakot Post-Disaster Reconstruction Council, Reconstruction Reports, 
http://morakotrecord.nstm.gov.tw/88flood.www.gov.tw/eng/Reconstruction_reports.html#idx5 (last visited Oct. 5, 
2016). 
300 Morakot Post-Disaster Reconstruction Council, Implementation of Reconstruction Plans: A Year After Typhoon 
Morakot 8, Aug. 4, 2010, http://morakotdatabase.nstm.gov.tw/download-
88flood.www.gov.tw/OneYearResults/990817_MDRC_Implementation_of_Reconstruction_Programs.pdf (last 
visited Oct. 5, 2016). 
301 Ibid.  
302 Remarks by the CEO of the Morakot Post-Disaster Reconstruction Council, 
http://morakotdatabase.nstm.gov.tw/88flood.www.gov.tw/committee_CEOs_remark.html (last visited Oct. 5, 2016). 
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     Based on Item 1 of Article 37 of the Disaster Prevention and Protection Act,303 the 
government established the Morakot Post-Disaster Reconstruction Council (hereinafter: the 
Reconstruction Council) under the Executive Yuan on August 15, 2009. The Legislative Yuan 
enacted the Morakot Post-Disaster Reconstruction Special Act (hereinafter: the Morakot Special 
Act) on August 28, 2009 based on President’s Decree Huangzongyi Yizi No. 09800222031 by 
the President Ying-jeou Ma. The Special Act was designed for a duration of three years.304 The 
Organic Regulations for the Interim Executive Yuan's Typhoon Morakot Post-Disaster 
Reconstruction Council and its Operational Rules and Organizational Framework followed the 
promulgation of the Special Act on September 15, 2009. Reconstruction Council consisted of the 
Planning Department, Infrastructure Construction Department, Community Reconstruction 
Department, Industry Reconstruction Department, and Administration Management Department. 
Thirty-five council members were individuals from the executive branch of the government, the 
academia, the local governments, the community of affected persons, and the indigenous 
peoples.305 And, the reconstruction funding mainly came from the central government and 
civilian donations. Tzu Chi Foundation, the Red Cross Society of the Republic of China, and 
World Vision were the major three organizations that contributed the donations.306  
      To enact and implement the reconstruction plans, the Reconstruction Council held meetings 
and discussed about the plans according to Article 5 of the Morakot Special Act.307 There were 
three levels of plans: the regional, departmental, and local ones. The regional plan required the 
related central government agencies to carry out infrastructure reconstruction, community 
reconstruction, and industry reconstruction. The Executive Yuan approved the regional plan on 

                                                
303 Article 37 of the Disaster Prevention and Protection Act: “(Creation & Dismissal of Reconstruction Promotion 
Commission) 
To execute recovery and reconstruction after a disaster, government at each tier may create a tasking commission to 
promote the reconstruction with members assigned from all agencies concerned. The organizing regulation of such a 
commission shall be set forth by the respective government.” 
The reconstruction promotion commission may only be dismissed upon the completion of the recovery and 
reconstruction after a disaster. Disaster Prevention and Protection Act, 
http://law.moj.gov.tw/Eng/LawClass/LawAll.aspx?PCode=D0120014 (last visited Dec. 2, 2016). 
304 President’s Decree Huangzongyi Yizi No. 09800222031, 
http://gazette.nat.gov.tw/EG_FileManager/eguploadpub/eg015168/ch09/type10/gov80/num45/Eg.htm (last visited 
Dec. 2, 2016). 
305 Ibid.  
306 Morakot Post-Disaster Reconstruction Council, Implementation of Reconstruction Plans: A Year After Typhoon 
Morakot 1 (Aug. 4, 2010), http://morakotdatabase.nstm.gov.tw/download-
88flood.www.gov.tw/OneYearResults/990817_MDRC_Implementation_of_Reconstruction_Programs.pdf (last 
visited Dec. 2, 2016) 
307 Ministry of Interior, Post-Typhoon Morakot Homeland Reconstruction Plans 1 (Mar. 1, 2010), 
http://morakotdatabase.nstm.gov.tw/88flood.www.gov.tw/files/committee_plan2/5.pdf?id=5&type=pdf&location=c
ommittee_plan2 (last visited Dec. 2, 2016). Article 5 of the Special Act: 

Meetings of the Commission will be convened as deemed appropriate.  
Commission meetings will be called by the Convener, who will chair the meetings. In the event that the 
Convener is unable to attend the meeting, the Deputy Convener will chair the meeting in place of the 
Convener. During the meetings, representatives of related agencies, experts, and scholars, representatives 
of disaster victims or indigenous peoples, or other related persons will be present to offer their 
opinions.http://morakotdatabase.nstm.gov.tw/88flood.www.gov.tw/eng/Organic_Regulations.html (last 
visited Dec. 2, 2016). 
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October 9, 2009. The main goal of the regional plan was to protect and restore national land and 
to analyze the land-use suitability so as to evaluate environmental sensitive areas.308  
     In terms of infrastructure, the goal was to help the affected people resume their livelihood and 
prevent future harms. As the typhoon cut off many major channels of communications between 
the tribal homes and the cities, the plan focused on disaster prevention measures to ensure that 
the reconstruction of transportation facilities, farming, forestry, and fishery, soil and water 
conservation, and irrigation and flood control will restore the livelihood of the affected 
indigenous people and prevent future harms to the tribes.309 The Reconstruction Council 
reviewed and approved the infrastructure reconstruction plan on November 25, 2009. The 
Ministry of Transportation and Communications, Council of Indigenous Peoples, Ministry of the 
Interior, Council of Agriculture, Ministry of Economic Affairs, and Public Construction 
Commission were the responsible central government agencies for implementing the plan.  
      About one month later, on December 30, 2009, the Reconstruction Council approved the 
community reconstruction plan. The plan was proposed by the Ministry of the Interior, the 
Ministry of Education, the Ministry of Economic Affairs, Council of Agriculture, Council of 
Indigenous Peoples, Council for Cultural Affairs, Council of Labor Affairs, and the Department 
of Health.310 The community reconstruction plan incorporated the cultural aspects of the affected 
communities.311 Relocation and resettlement was under the community plan.312 School 
reconstruction was also one element. Sixteen schools, including elementary, junior and senior 
high schools were in need of reconstruction.313 Immediate Work Plan also provided 371 people 
with jobs to reconstruct the livelihood of the affected persons.314 The Reconstruction also 
approved the industry reconstruction plan on the same day. The industry reconstruction plan was 
aiming at reviving the economic activities of the affected persons by tourism, small scale 
farming, and cultural events. The Council for Economic Planning and Development, Ministry of 
Economic Affairs, Council of Agriculture, Ministry of Transportation and Communications, 
Council for Cultural Affairs, and Council of Indigenous Peoples were in charge of the plan.315 
     On the local level, each county or city government formed its own reconstruction committee 
and followed the guidelines and spirits of the sub-plans under the regional plan. The 
reconstruction committees took up the coordination role while the local governments 
implemented the actual plans.316 

                                                
308 Morakot Post-Disaster Reconstruction Council, Implementation of Reconstruction Plans: A Year After Typhoon 
Morakot 2 (Aug. 4, 2010), http://morakotdatabase.nstm.gov.tw/download-
88flood.www.gov.tw/OneYearResults/990817_MDRC_Implementation_of_Reconstruction_Programs.pdf (last 
visited Oct. 5, 2016). 
309 Ibid. 
310 Ibid.  
311 Id. p. 3. 
312 Id. p. 8.  
313 Ibid. 
314 Ibid.  
315 Id. p. 3.  
316 Ibid.  



 

 60 

 
 

Framework of the Reconstruction Plans 
 

 
Funds for Individuals Relocated Due To The Inhabitability of Their Houses317 
 
 

                                                
317 Morakot Post-Disaster Reconstruction Council, Reconstruction Reports, 
http://morakotrecord.nstm.gov.tw/88flood.www.gov.tw/eng/Reconstruction_reports.html#idx5 (last visited Oct. 5, 
2016). 



 

 61 

 
 
 
 
 
  

 
Figure: Map of the Indigenous Villages Affected by Typhoon Morakot. Seventy 
villages represented as squares from five indigenous peoples were affected. They 
resided in four counties and cities. Each color in rectangles represent one 
indigenous tribe: Blue: Tsou people; Pink: Bunun people; Green: Pingpu people; 
Yellow: Rukai people; Purple: Paiwan people.318 

 
 
     Regarding the community reconstruction plan, resettlement was divided into medium-term 
and long-term plans.319 Medium-term plans focused on transitional programs, while long-term 

                                                
318 Chih-huei Huang, Fragility of the Idea of “Diverse Cultures”- The Concept, Rules and Nature of Organizations 
in the Post-Typhoon Morakot Reconstruction Policy 49, 57 (Ing-hai Pan Ed., Reshowing Southern Taiwan Pingpu 
Tribal Culture Conference Paper Collection), http://idv.sinica.edu.tw/etwisdom/2009Web/PDF/20120820.pdf (last 
visited Oct. 5, 2016). 
319 Morakot Post-Disaster Reconstruction Council, Implementation of Reconstruction Plans: A Year After Typhoon 
Morakot 8 (Aug. 4, 2010), http://morakotdatabase.nstm.gov.tw/download-
88flood.www.gov.tw/OneYearResults/990817_MDRC_Implementation_of_Reconstruction_Programs.pdf (last 
visited Oct. 5, 2016). 
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plans focused on permanent housing.320 People’s Republic of China donated a thousand 
prefabricated houses. 229 of them were used to resettle the affected persons.321 The Red Cross of 
the Republic of China, World Vision, Tzu Chi Foundation, and Chang Yun-fa Foundation 
pledged to construct permanent houses for the affected persons whose houses became inhabitable 
due to typhoon Morakot.322 Thirty-six households purchased homes themselves through the 
assistance of preferential loans program.323 
     The permanent relocation policy was applicable to the affected persons whose original 
habitual place was assessed as unsafe. The government provided the land for the relocation site, 
and “the locations should be away from the disaster areas and be close to the original townships 
or villages whenever possible, and residents should be relocated as a group to a safe place.”324 
Non-governmental organizations pledged to construct the houses, and individuals and 
households would move to these permanent houses. Along with the permanent relocation policy, 
the government divided the construction timeline into three phases. The first one is to finish 
constructing the houses whose construction sites had been chosen and applications filed by 
March 16, 2010 and approve by March 31, 2010.325 The second one applies to the houses 
approved and the applicants passed the eligibility review between April 1, 2010 and April 30, 
2010. They would move into the permanent housing by January 31, 2011. For others, including 
those whose relocation sites had not been decided or whose source of financial support remained 
unknown, the constructing organizations shall coordinate with the local government before the 
permanent houses are completed, and the residents should be able to move in within five months 
after the whole process.326 The following table demonstrated the progress made by the pledging 
organizations for the first phase of construction.  
 

Pledging 
Organizations 

Number of Pledged 
Construction Sites 

Number of Pledged 
Permanent Houses 

Number of 
Permanent Houses 

Completed 
Tzu Chi Foundation 4 954 954 
Red Cross Society 2 180 140 

World Vision 8 496 368 
Chang Yun-Fa 

Foundation 1 18 18 

Total 15 1648 1480 
Phase 1 Housing Construction Progress by August 4, 2010 

 
                                                
320 Morakot Post-Disaster Reconstruction Council, Implementation of Reconstruction Plans: A Year After Typhoon 
Morakot 8-12 (Aug. 4, 2010), http://morakotdatabase.nstm.gov.tw/download-
88flood.www.gov.tw/OneYearResults/990817_MDRC_Implementation_of_Reconstruction_Programs.pdf (last 
visited Oct. 5, 2016). 
321 921 Earthquake Reconstruction Foundation, Construction Progress of Prefabricated Houses Post-Typhoon 
Morakot, http://www.taiwan921.lib.ntu.edu.tw/88pdf/A8801TH.html (last visited Oct. 5, 2016). 
322 Morakot Post-Disaster Reconstruction Council, Implementation of Reconstruction Plans: A Year After Typhoon 
Morakot 8 (Aug. 4, 2010), http://morakotdatabase.nstm.gov.tw/download-
88flood.www.gov.tw/OneYearResults/990817_MDRC_Implementation_of_Reconstruction_Programs.pdf (last 
visited Oct. 5, 2016). 
323 Id. p. 12. 
324 Id. p. 11.  
325 Ibid. 
326 Ibid.  
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     To respect the indigenous people’s culture, the Reconstruction Council proposed the “colorful 
sustainable community” plan.327 The plan was resident-based, and it focused on the livelihood 
and daily functions of the communities while respecting cultural diversity. The plan included 
seven aspects: industry, employment, community building, education, culture, ethnic groups, and 
daily life. The local governments designed development plans and assessed the needs for 
infrastructure, while the central government supplemented with building basic community 
functions. The objective of this plan is to satisfy the basic needs of the residents in their daily life 
and to build a safer living environment.328  
 

 
 

Statistics As of August 4, 2010- Number of Individuals Living in Temporary Housing329 

                                                
327 Morakot Post-Disaster Reconstruction Council, Post-Typhoon Morakot Reconstruction Yao Dong Plan 1 (July 
31, 2012), 
http://morakotdatabase.nstm.gov.tw/88flood.www.gov.tw/files/committee_plan0/298.pdf?id=298&type=pdf&locati
on=committee_plan0 (last visited Oct. 5, 2016); Jenn-chuan Chern & Shih-yi Hung, The Strategy of Community 
Reconstruction after a Mega Disaster: The case of Post-Typhoon Morakot Reconstruction in Taiwan, Journal of 
Disaster Management Vol. 1 No. 1, 63, 75 (March 2012), http://morakotdatabase.nstm.gov.tw/download-
88flood.www.gov.tw/NetCache/%E5%A4%A7%E8%A6%8F%E6%A8%A1%E7%81%BD%E5%AE%B3%E5%A
E%B6%E5%9C%92%E9%87%8D%E5%BB%BA%E7%AD%96%E7%95%A5-
%E4%BB%A5%E8%8E%AB%E6%8B%89%E5%85%8B%E9%A2%B1%E9%A2%A8%E9%87%8D%E5%BB%
BA%E7%82%BA%E4%BE%8B_%E7%81%BD%E5%AE%B3%E9%98%B2%E6%95%91%E7%A7%91%E6%8
A%80%E8%88%87%E7%AE%A1%E7%90%86%E5%AD%B8%E5%88%8A%E7%AC%AC1%E5%8D%B7%E
7%AC%AC1%E6%9C%9F.pdf (last visited Oct. 5, 2016). 
328 Morakot Post-Disaster Reconstruction Council, Post-Typhoon Morakot Reconstruction Yao Dong Plan 1 (July 
31, 2012), 
http://morakotdatabase.nstm.gov.tw/88flood.www.gov.tw/files/committee_plan0/298.pdf?id=298&type=pdf&locati
on=committee_plan0 (last visited Oct. 5, 2016). 
329 Morakot Post-Disaster Reconstruction Council, Implementation of Reconstruction Plans: A Year After Typhoon 
Morakot 8 (Aug. 4, 2010), http://morakotdatabase.nstm.gov.tw/download-
88flood.www.gov.tw/OneYearResults/990817_MDRC_Implementation_of_Reconstruction_Programs.pdf (last 
visited Oct. 5, 2016). 
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Prefabricated Houses One Year After Typhoon Morakot330 

 
     Resettling indigenous people was one of the biggest challenges in post-Typhoon Morakot 
reconstruction process. Herng-yuh Chang was the chief secretary of the Reconstruction Council. 
In Chang’s opinion, “Resettling those who had to leave dangerous zones while [integrating] 
indigenous people’s lifestyle and cultural heritage becomes a major challenge.”331  

     Notwithstanding, the intent and measures proposed in the colorful sustainable community 
plan align with the spirit of IASC Framework on Durable Solutions for Internally Displaced 
Persons (IASC Framework). Based on the IASC Framework, “A durable solution is achieved 
when IDPs no longer have specific assistance and protection needs that are linked to their 
displacement and such persons can enjoy their human rights without discrimination resulting 
from their displacement.”332 To achieve a durable solution, three major ways are at the table. 
First, “sustainable reintegration at the place of origin ([…] return),” second, “sustainable local 
integration in areas where internally displaced persons take refuge (local integration),” and third, 
“sustainable integration in another part of the country (settlement elsewhere in the country).”333 
The colorful sustainable community plan aims to satisfy the basic daily needs of the residents 
and to build a safer living environment. At the same time, the Plan was resident-based and hoped 
to respect cultural diversity. Therefore, the Plan demonstrated the government’s aspiration of 
finding durable solutions for local integration.  

 
                                                
330 Id. p. 9.  
331 Interview with Herng-yuh Chang, p.5.  
332 Brookings Institution-University of Bern Project on Internal Displacement, IASC Framework 5 (Apr. 2010), 
http://www.unhcr.org/50f94cd49.pdf (last visited May 20, 2017). 
333 Brookings Institution-University of Bern Project on Internal Displacement, IASC Framework 5 (Apr. 2010), 
http://www.unhcr.org/50f94cd49.pdf (last visited May 20, 2017). 
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III. Post-Typhoon Morakot Relocation Policy 
(1) Comparisons with the 921 Earthquake in 1999 

     Due to the huge need for housing, the government partnered with non-governmental 
organizations and invited the latter to construct the permanent houses. As of April, 2012, 3,045 
permanent houses were completed.334 During the process on October 1, 2010, the Reconstruction 
Council initiated the idea of “colorful sustainable community” in hope for helping the resettled 
individuals rebuild their lives.335 The Reconstruction Council further started the Pulami project 
on October 28, 2011 to assess and integrate the needs from permanent relocation sites.336  
     Before typhoon Morakot, another disaster that caused numerous buildings to collapse is the 
September 21 Earthquake (hereinafter: the 921 earthquake). The Richter Scale 7.3  earthquake 
hit Taiwan at 1:47am on September 21, 1999.337 2,455 people were killed and 11,305 people 
were injured.338 38,935 houses and buildings fully collapsed with another 45,320 partially 
collapsed.339 711 bridges were damaged, and economic losses reached 12.5 billion USD.340 
     Supplying the people with temporary housing was a quick and convenient solution 
immediately after the earthquake. Many people who lost their houses during the earthquake thus 
lived in temporary housing or tents provided by the government.341 And, unlike typhoon 
Morakot, most affected persons in the 921 earthquake are Han people, who happen to be the 
majority of the population in Taiwan. Some non-governmental organizations thus thought that it 
would be relatively easy for Han people to rebuild their homes and lives after the disaster 
because they generally have savings in banks and they have stable jobs.342 Therefore, temporary 

                                                
334 Jenn-chuan Chern & Shih-yi Hung, The Strategy of Community Reconstruction after a Mega Disaster: The case 
of Post-Typhoon Morakot Reconstruction in Taiwan, Journal of Disaster Management Vol. 1 No. 1, 63, 63 (March 
2012), http://morakotdatabase.nstm.gov.tw/download-
88flood.www.gov.tw/NetCache/%E5%A4%A7%E8%A6%8F%E6%A8%A1%E7%81%BD%E5%AE%B3%E5%A
E%B6%E5%9C%92%E9%87%8D%E5%BB%BA%E7%AD%96%E7%95%A5-
%E4%BB%A5%E8%8E%AB%E6%8B%89%E5%85%8B%E9%A2%B1%E9%A2%A8%E9%87%8D%E5%BB%
BA%E7%82%BA%E4%BE%8B_%E7%81%BD%E5%AE%B3%E9%98%B2%E6%95%91%E7%A7%91%E6%8
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houses would serve the purpose because the affected persons only needed something short-term 
as an emergency response measure post the earthquake.343 
     Despite the seemingly rational justifications, the temporary houses created additional 
problems during the long-term reconstruction. The administrative procedures such as land 
expropriation and changes in the category of land were troublesome.344 And, temporary housing 
was not sustainable, so the damages to the temporary houses also resulted in issues of sanitary 
and construction safety. It costed a large sum of money to fix the problems and impacted the 
long-term reconstruction plan. Furthermore, the demolishment of temporary housing also 
became a burden to local governments after the 921 Earthquake Special Act expired.345 
     In the case of typhoon Morakot, the government opted for permanent housing because most 
of the affected persons were indigenous people who lost their ways of livelihood. Their 
livelihood depended on mother nature. The survivors lost the land and farms. And, based on Tzu 
Chi Foundation’s experience abroad, constructing permanent housing was not time consuming 
and could made the best use of the donations. The Executive Yuan thus believed that building 
permanent houses was necessary. The then Executive Yuan Premier Chao-shiuan Liu 
coordinated with the Association of World Citizens in Taiwan and they reached the consensus 
that the government will provide land and public infrastructure for non-governmental 
organizations to build permanent houses.346 The Reconstruction Council had their first meeting 
on August 19, 2009 to discuss about the Affected Persons Resettlement Plans Based on the 
Combined Efforts of the Government and Civil Society. The Ministry of Interior further held a 
meeting on August 25, 2009 to discuss about how the philanthropic and other non-governmental 
organizations may pledge to permanent housing construction projects as part of the 
reconstruction and relocation plan. The meeting drafted the resettlement procedure. Two days 
later, the Reconstruction Council decided that “the affected persons may choose other ways of 
resettlement in case that they do not find the current diversified resettlement measures fit. 
Resettlement to permanent housing will be the principle for middle-term and long-term 
resettlement; prefabricated houses will only be an option for resettlement under special 
circumstances.”347  
     The then Premier also decided that the beneficiaries of the permanent houses may pass down 
the ownership of the houses and the land use right, but they cannot sell them.348 The government 
promised not to acquire the affected forest land without obtaining an agreement or reaching a 
consensus with the affected persons, and that the land will not be used for other purposes.349 The 
Ministry of Interior should finish surveying the relocation sites within a month, and all the places 
deemed safe could serve as relocation sites.350 In addition to urging the central and local 
governments to simplify the permanent housing construction principles, the Premier encouraged 
the civil society to strengthen their communications with the relocated individuals.351 Private 
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sector could also contribute their services to the relocated individuals during the resettlement 
process.352  
     The Executive Yuan invited Tzu Chi Foundation, World Vision, Red Cross Society, 
representatives of the affected persons in Kaohsiung County and Pingtung County to coordinate 
and divide the workload on September 4 and 5, 2009.353 As a result, Tzu Chi Foundation was 
responsible for the permanent housing construction in Kaohsiung County, Red Cross Society 
took over Hsiaolin and Chiayi County, World Vision would be in charge of some parts in 
Taitung County and Pingtung.354 
    The permanent housing policy followed Articles 1,355 2,356 and 20357 of the Special Act and 
focused on safety, respect for cultural diversity, and the participation of the affected persons in 
the decision-making process.358 The policy also incorporated accessibility, green building, and 
energy saving into the designs.359 And, to ensure that the houses constructed by different 
organizations do not differ from one another greatly, the houses would all be townhouses and 
have three floor plans depending on the size of the household.360 The permanent housing policy 
also provides on-site reconstruction, restoration, relocation, and group relocation as options to 
the affected persons based on the degree of damages, frequency of disasters, and the will of the 
affected persons.361 
     In terms of the participation in the decision-making process, the affected persons should be 
informed of the pros and cons of various relocation sites so as to make decisions. As the affected 
persons would be the residents at the relocated sites, the community design and planning should 
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preserve and reflect the cultural characteristics of the indigenous peoples. To realize this ideal, 
there should be meetings to consult with and inform the beneficiaries of the layout of the public 
infrastructure and architecture styles. Through these meetings, the beneficiaries would be able to 
picture their future residences and communities as much as possible.362  
     To respect the cultural diversity, the Reconstruction Council issued the principles about tribal 
relocation site on September 4, 2009. The principles prioritized safety. And, while selecting the 
relocation site, the decision process should follow the order of “away from disasters but not the 
villages; away from the villages but not the townships, and group relocation to an appropriate 
location that is in the closest proximity to the townships.”363 That is, the top choice of relocation 
site will be “a safe area within the affected persons’ original habitual villages or townships. If 
that is not possible, then, the permanent housing relocation site will be a safe area close to the 
township. The government would consult with and respect every affected person’s will for 
relocation and provide them with assistance to construct permanent houses.”364  
     To emphasize on diversity, equality, and respect, the Reconstruction Council also passed the 
“Typhoon Morakot Post-Disaster Indigenous Peoples Tribal Group Relocation and Resettlement 
to the Permanent Houses Constructed by the Civil Society Members Plan” on August 31, 
2010.365 The Plan is based on Article 20(1) of the Special Act,366 Article 23 of the Indigenous 
Peoples Basic Act, and the United Nations Declaration on the Rights of the Indigenous Peoples, 
and it aims at maintaining the indigenous peoples’ tribal institutions, cultures, and traditions.367 
The Plan also defined the group relocation as “the tribes located in the special zones or 
dangerous zone who expressed the will for group relocation after going through tribal or village 
meetings and 80% or more of the registered households in those communities applied for 
permanent houses and passed the review by the local governments and the Council of Indigenous 
Peoples.”368  
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(2) Tribal Group Relocation and Land Expropriation: Taking Jialan Village for 
Example 

     After typhoon Morakot, the government evaluated the safety of the affected areas, and several 
villages were relocated. Despite all the good intentions from the central government, the 
relocation policy was controversial especially because the policy implementation did not meet 
expectations of the relocated persons. “Away from disasters but not the villages; away from the 
villages but not the townships” principle was problematic in practice. Whether the government’s 
and construction teams’ decision-making process respected the affected indigenous people 
became the other major concern.  
     Houcha village, for instance, had been prone to natural disasters before typhoon Morakot. 
They first moved from the old Houcha to new Houcha, a higher ground, in 1978.369 After the 
typhoon Herbert in 1999, they moved again.370 In 2007, the village suffered from floods, and the 
government placed them at a military base temporarily. The villagers adapted to the frequent 
disasters by cultivating corps and developing strategies of escape.  
     Typhoon Morakot was another force to drive the people of Houcha village to relocate. The 
people of Houcha agreed to move to Rinari in Majia Farm in Pingtung County because they did 
not want to keep waiting and living in the military base. Along with two other villages, Houcha 
people moved to the permanent housing in Majia Farm.  
     The moving process was not all that smooth because the land was not enough to hold every 
person from Houcha, the government divided the land into two sites, and people moved in on 
different timelines. This arrangement created emotions such as feeling unequally treated among 
the Houcha people. The people of Houcha also worried that the land might be able to house the 
villagers for ten years, but not in twenty or thirty years.371 How many more times do the people 
of Houcha have to relocate? What is the future for the younger generation?372 On top of that, the 
central government ordered the architect firm and the construction teams to complete the 
construction by July 31, 2010 when there were still 319 houses to be built within 78 days.373   
 

i. The Divided Village 
     Jialan374 was another example of tribal group relocation that led to divisions. Two groups of 
people of Jialan brought lawsuits against the government based on the relocation policy. One 
lawsuit demanded for withdrawal of land expropriation, and the other for national compensation. 
According to the press release of the Council of Indigenous Peoples, around a hundred acres of 
farmland in Jialan village was destroyed by typhoon Morakot. After three rounds of surveys, 
82% of the affected Jialan people chose “away from disaster but not the village” as the relocation 
option.  
     There were two relocation sites; one on the east and the other on the west side. The Red Cross 
Society took charge of the permanent housing construction on the east side, and the World 
Vision pledged to construct on the west side. Around 300 people were resettled, and all the 
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houses were completed in July, 2012.375 During the decision process, the Council of Indigenous 
Peoples followed the principles enacted by the Reconstruction Council and put safety as the top 
priority.376  
     All seemed perfect; however, the reconstruction process did not go as smoothly as the people 
of Jialan planned in reality. 87 households in Jialan were devastated because of typhoon Morakot. 
Most affected persons in Jialan moved to the transitional houses “the New Jialan.” Originally, at 
the transitional housing planning stage, architect Ying-jun Hsieh communicated fully with the 
residents. This practice made the residents believe that they would also be consulted when it came 
to designing permanent housing. The Reconstruction Council then requested the local 
governments to complete the first phase of permanent housing construction so that the targeted 
beneficiaries could move into the houses by the first anniversary of the typhoon Morakot. The 
permanent housing construction process was thus sped up, and the ideal of autonomous 
reconstruction planning became impossible.  
     Besides, while the relocation sites were about one kilometer apart, the land was around 5.6 acre 
in total, and the government did not own the land at the chosen relocation sites, so land 
expropriation was essential. The government was hoping to place the residents who did not have 
transitional housing on the west side, and the rest on the east side. The World Vision was supposed 
to construct the houses on both sides, but due to the insufficient funding, the Red Cross took over 
the east side. This division made it difficult to plan the permanent housing construction in Jialan 
as a whole, neither could it demonstrate the tribal spirits of Jialan.377  
     The people of Jialan were hoping to set the pace of reconstruction themselves, but the 
government’s policy disrupted it. They questioned the government’s policy because as the affected 
persons provided with transitional housing, they were not in a rush to move into the permanent 
housing. What the Jialan people wanted most was the respect from both the government and non-
governmental organizations and the opportunity to participate in terms of permanent housing space 
planning and rebuilding the cultural industry. The lack of participation in the permanent housing 
planning process upset the people of Jialan, so they launched a demonstration in Taitung in April, 
2010.378  
 

ii. National Compensation Lawsuit 
     Despite the fact that the government incorporated respect for cultural diversity into the 
reconstruction plans, not every indigenous people felt fully respected. This lack of respect was 
mostly embodied in the relocation policy. In addition, some affected persons believed that the 
government was at fault for the mass casualties and property losses even though the government 
defined the event to be natural with limited man-made factors. 
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     With the help of the Legal Aid Foundation, several tribal survivors from Jialan brought a 
national compensation lawsuit379 against government agencies, claiming that due to their 
inefficient response and bureaucratic process, the emergency response was delayed and their 
residence became inhabitable, which resulted in the forced relocation later on. They also claimed 
that government’s forced relocation policy prior to the typhoon380 worsened the effects brought 
by the typhoon Morakot. For the indigenous people, their tribal traditions prohibited them from 
living close to the river bank. However, the government forced them to move downhill because 
the Japanese colonial government and afterwards the central government wanted to develop rice 
farming.381 These applicants had lived in the mountain area for generations before the relocations 
occurred. And, their habitat is an important cultural heritage and is an integral part to their 
traditions. The relocation is thus an acronym to abandoning their traditions and leaving their 
ancestors behind.  
     Taiwan was colonized by Japan between 1895 and 1945. Japan sent officials to rule Taiwan 
and called Taiwanese people “children of the Japanese emperor.” The indigenous people 
launched several coups, and many of them were killed at the conflicts with Japanese officials. 
Post-1945, China’s then ruling party Kuomintang sent in officials to govern Taiwan. After losing 
the civil war to the Communist Party in China, Kuomintang retreated to Taiwan and started 
ruling it under the name of Republic of China. The status of Taiwan, i.e. who owns the sovereign 
power over Taiwan, has been debated by historians, politicians, and law scholars since then.  
     San-chia Lin was an attorney from the Legal Aid Foundation. Lin was one of the counsels 
that represented Jialan people in the national compensation lawsuit. As a Han person, Lin and his 
colleagues communicated with the tribal people and consulted with scholars to better understand 
the needs of the tribal people. Regarding the relocation policies and how they contradict with the 
tribal people’s belief, Lin shared that: 

“Before we filed the national compensation lawsuit, we had interviewed some people. 
For example, we spoke to the then curator of National Museum of Prehistory Professor 
Chun-fa Tung. Professor Tung said that to Paiwan people, a mountain is like a person. 
Mountaintop is where their ancestors live; it is the head. Hillside is the heart, and that is 
also where people usually live. Sub montane region is where rivers flow, and it is like 
feet, a drainage, and people would not live there.  
 
During Japan’s occupancy period, Japanese government resettled the indigenous people 
who lived deep in the mountains. That is the group resettlement policy.  
 
After the Koumintang took over the government, […] even areas that were not suitable as 
habitats, the government also let the villages move there. And then, the disaster 
happened.”382 

 
     From the tribal politics perspective, Lin was suspicious of the Kuomintang government’s 
intention. Lin said: 
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“What was even more outrageous was, for example, Jialan is consisted of eight tribes: six 
or seven Paiwan tribes and one or two Lukai tribes. So, Jialan traditionally has eight 
tribal chiefs. I do not know whether it was a strategy that outside rulers came up with to 
let them fight against each other.”383 

 
     The Legal Aid Foundation receives most of its funding from the government384 since it was 
established on July 1, 2004. The Legal Aid Foundation’s mandate is based on the Legal Aid Act 
that went into effect on June 20, 2004. The purpose of the legal aid is “to protect people’s rights 
and interests, […] [by] providing necessary legal aid to people who are indigent or are unable to 
receive proper legal protections for other reasons.”385 Each year, the Legal Aid Foundation 
advises more than 80,000 cases.386 In addition to the hotline, they set up 107 stations for in-
person counseling services around Taiwan as of March, 2015.387  
     To receive legal aid, a client cannot be a corporation or organization and has to be lawfully 
living in Taiwan regardless of their nationality388 and to pass both the merit and means tests389. 
The merit test refers to the fact that the case is reasonable.390 And, “low, mid-to-low-income 
households, or people whose income or property value is below a certain threshold”391 that to 
pass the financial eligibility test could be eligible to receiving legal aid.392 Some exceptions 
apply. For example, “compulsory defense cases do not require financial assessment,” and 
“identified victims of human trafficking and foreigners living in shelters pending identification 
as victims of human trafficking may also apply.”393 Additionally, some people are presumed to 
be indigent and thus are exempt from the financial verification provided that they show an 
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affidavit stating they are indigent.394 Factors such as gender,  age, or presence of mental or 
physical disabilities, will not affect a person’s eligibility to receiving legal aid.395  
     The plaintiffs from the Jialan first tried to settle with five government agencies at the 
beginning of the lawsuit after August fourth in 2011. However, the plaintiffs found that the 
government agencies passed the buck around, so they decided to sue nine government entities 
before the two-year statute of limitation expired. In December, 2011, they listed Executive Yuan, 
Council of Culture, Forest Bureau, Taitung Forest District Office, Ministry of Economy Water 
Resources Agency, Eighth River Management Office, Soil and Water Conservation Bureau 
under the Council of Agriculture of the Executive Yuan, Taitung County Government, and the 
Council of Indigenous Peoples as the respondents. The amount they demanded for compensation 
decreased from two hundred million to eighty million NTD (around 2.5 million USD).396 
     On the reasons why the plaintiffs waited till the statute of limitation was about to expire, Lin 
explained that from a practical point of view: 

“The statute of limitation for national compensation cases is two years, so, there is no 
need to file the lawsuit right after the disaster takes place, and the applicants have two 
years to prepare for the case. In general, after a tortious event or accident happens, the 
affected persons need to put their lives back together. Most people would thus only think 
about resorting to lawsuits after a while. Particularly with this case, it involves many 
tribal villagers, so we also need some time to prepare for the case, to interview, and to 
sort out materials. As some villagers do not know Mandarin Chinese, we needed 
translators to understand the villagers’ specific requests.  
 
In addition, the Legal Aid Foundation also held a few meetings to discuss about this case, 
and then decided to classify it as a special case. This is one of the reasons why it also 
took us some time [to file the lawsuit].” 

 
Lin added that, some tribes were concerned that suing the government would be detrimental to 
the benefits they had been receiving. Lin said: 

“Basically, there were four major national compensation litigations [raised by tribal 
groups] related to the 2009 typhoon Morakot. Jialan was one of them. The other three 
tribes, Hsiaolin, Namasha, and Houcha, they were located in Pingtung and Kaohsiung. 
All four had not filed the lawsuit until statute of limitation almost expired. Based on my 
understanding, in villages such as Hsiaolin, the government also provided them with 
some assistance, such as helping construct permanent housing or offer funding. Hsiaolin 
village was particularly concerned about creating tensions with the government. They 
were worried that once a national compensation suit was filed, the government would 
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stop doing what they ought to do. Therefore, this can be another reason why they would 
only file the lawsuit until the statute of limitation almost expired.” 

 
     During the lawsuit, one respondent agency, the Council of Indigenous Peoples, made efforts 
to settle with the applicants outside the court.397 The Council of Indigenous Peoples showed their 
sincerity by following the applicants’ tribal traditions “Maljaljenguanguaq” in dispute resolution. 
Through the traditional ceremonies with boar, beetle nuts, millet, and chicken in units of ten, 
firing shots into the air, and establishing a stele in memory of the tragedy, the participants 
recalled the ancestors’ teachings and prayed to their God and ancestors for protection and 
guardianship.398 The people of Jialan and the representatives from the Council of Indigenous 
Peoples got to sit down to talk to each other about their expectations and proposed solutions. To 
the people of Jialan, Han people’s law focuses on monetary values. Yet, the people of Jialan 
were grieving over the losses of heritage and goods passed down by their ancestors. Comparing 
to money, they cared more about the healing of spiritual wounds and the ways of rebuilding their 
homes. Through the Maljaljenguanguaq, the people of Jialan found peace and justice. This 
alternative dispute resolution may be different from justice decided by the court, but it was the 
substantial justice attained through this ritual that comforted the people’s mind. The people of 
Jialan thus agreed to withdraw lawsuits against the Council of Indigenous Peoples on October 9, 
2014.399 
     Having brought together the Council of Indigenous Peoples and the Jialan plaintiffs, Lin 
elaborated how the settlement would be possible despite all concerns: 

“[…] As far as appeals are concerned, we only listed Executive Yuan, Taitung County 
government, Forest Bureau, and Soil and Water Conservation Bureau as respondents. 
During the First Instance, the plaintiffs reached a settlement with the Council of 
Indigenous Peoples via indigenous rituals. For example, they prepared traditional gifts for 
settlement, such as ten boars and some betel nuts.  
 
They also erected a stele, saying “River will go back to where it has passed by.”  That is 
related to the policy regarding indigenous peoples after the Koumintang government 
moved to Taiwan. Based on the wisdom passed down from their ancestors, indigenous 
peoples would not build their homes next to rivers. But when typhoon Morakot hit 
Taiwan, many tribes suffered because the villages were by the river.”  

 
     The idea of settlement originated from an encounter on the air plane. Lin was on his way back 
to Taipei after a court session. A representative at the Council of Indigenous Peoples approached 
him. It took time and communications back and forth to make the settlement possible. Reflecting 
on the legal strategy and recalling the discussion process, Lin shared that: 

“One time after the court session, I bumped into the representative from the Council of 
Indigenous Peoples. I was on the plane, and he came to say hi. That took me by surprise 
because I did not notice him at all and I thought he was one of the plaintiffs. In fact, he 
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held a position at the Council of Indigenous Peoples. Maybe because he was innate of 
Jialan village, the Council sent him there. When the court was in session, I did not know 
who was from the plaintiff side or the Council.  
 
I thought about [our litigation strategy] later. We sued many agencies, nine of them in 
total, but we did not necessarily have to sue that many agencies. The argument [against] 
the Council of Indigenous people was about the relocation policy. I was concerned that 
the argument was weakly connected to the case. It is a valid argument, but after the 
National Compensation Act was promulgated, there was an non-retroactive clause. 
Relocation was done before the National Compensation Act was enacted. As the court 
looked into the case and arguments more closely in detail, some arguments became 
difficult to sustain. Meaning, when we needed to apply the law to our arguments, it 
became difficult.  
 
So, the Council of Indigenous Peoples could care for the villagers’ emotions. Property 
damages can be claimed against other agencies, such as Forestry Bureau, Water and Soil 
Bureau, and the local government.  
 
The representative thus mentioned [the settlement as an alternative] to the minister of the 
Council and the villagers. The villagers started discussing about the settlement, and we 
also explained to them [what it would be about]. Another attorney was also from Jialan 
but not an affected person. He needed to explain to the villagers that, suing 9 agencies or 
8 agencies, the compensation amount would remain the same. The damage would not 
decrease simply because the villagers decided to drop the lawsuit against one of the 
defendants. The villagers accepted this suggestion even though it took us a long time to 
discuss about the settlement clauses in detail.”400 

 
     Ms. Tsai-yi Chen, the executive secretary of the Legal Aid Foundation Taitung Branch, 
explained that walking into the tribes contributed to the settlement between the plaintiffs and the 
Council of the Indigenous Peoples. The sincerity of getting to know the tribes and villagers 
facilitated made the settlement possible. While the minister of the Council of Indigenous Peoples 
Mayaw Dongi proposed the possibility of settlement, the plaintiffs’ attorneys also communicated 
with both parties about the ways of settlement. In addition, all the settlement documents were in 
three languages: Payuan, Rukai, and Mandarin Chinese for the eight tribal chiefs to sign. 
According to Ms. Chen, “Via thorough communications to achieve settlement and then 
forgiveness, they are a linkage to the restorative justice.” President Ying-wen Tsai also 
apologized to the indigenous people on behalf of the government on August 1, 2016, the 
Indigenous Peoples Day.401  
     Lin elaborated on the importance of building trust through communications with the 
plaintiffs. One major concern of the tribal people was that the Legal Aid Foundation received 
government’s funding. Lin said: 

 “Before we filed the lawsuit, we had visited the tribe to hold information sessions. We 
did not necessarily need to convince them to believe in our professional skills. Instead, it 
was the simple trust that needed to be established. We explained a lot. [For example,] as 
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we went in the name of the Legal Aid Foundation, we had to explain to the villagers that 
this foundation was there to serve people; that even though we received government 
funding, their rights were what we most cared about; that we could sue the government, 
and that we could represent them to claim [damages] against the government.  
 
That part also raised some backlashes. The government was not happy about it. Yet, we 
expected that. During our internal discussions regarding how to proceed with this special 
case, we considered our potential tensions with the government once a national 
compensation lawsuit was filed. The management worried about such matters particularly 
because over 90% of our funding came from the government.  
 
Hence I also left the Legal Aid Foundation later on. It is possible that the Legal Aid 
Foundation took too many national compensation litigations and sued too many 
government agencies.  
 
But so far, things still go well. The villagers trust us quite much because we view things 
from the plaintiff’s perspective. Especially when the Indigenous Council proposed 
settlements, we also explained to the villagers because we were concerned that 
settlements might have risen doubts among the villagers.  
 
We held meetings and discussed with the villagers before making any major decisions. 
That said, trust needs maintenance at all times. It is not like it would always be there once 
it was established in the first place. It requires discussions and explanations on a regular 
basis.”402  

 
     The application for legal aid through the trial procedure was another issue of discussion. The 
case, though against the government, went through the civil court instead of an administrative 
court because when the National Compensation Act was enacted, there was no administrative 
court in place. And, the then Article 62 of the Legal Services Act required the applicants who 
wanted to receive legal assistance from the Legal Aid Foundation to get approval from the 
court.403 This system hinders the procedure as not every plaintiff of this case was able to afford 
the fees associated with the trial. For example, in the beginning of the lawsuit, the plaintiff was 
hoping to receive legal assistance under the then Legal Services Act, yet the Taitung District 
Court overruled their applications several times. After filing appeals, the court did not grant 
every plaintiff the legal assistance. The amount of filing fees ($107,221 NTD) made the people 
of Jialan hesitant at continuing with the lawsuit. Hence, the Legal Aid Foundation helped raising 
filing fees. The tedious and complicated procedure delayed the trial date for the Jialan people, 
and the court finally accepted the case in February, 2014, three years after they first filed the 
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suit.404 The Legislative Yuan amended the Legal Services Act in June, 2015, and there is no 
longer a requirement of seeking court approval for legal aid.405 
 

iii. Land Expropriation- Sacrifice for the Greater Good?  
     Land expropriation was another issue. The private land on the east side of the designated 
relocation site mainly belonged to the people of Jialan. These land owners preferred passing down 
the land to their heirs to land acquisition. The Taitung County government forcibly acquired the 
land for the east relocation side despite all the objections from the land owners.406 As to the land 
on the west side, it was close to the disaster impacted land around the Tamali stream. And, fifteen 
of the permanent houses on the west side were given to the people from Jialan who were affected 
by typhoon Haitang instead of typhoon Morakot. It was because these people’s houses were 
destroyed four years earlier prior to typhoon Morakot, and the government did not have sufficient 
funding to construct permanent houses until they received the donations for typhoon Morakot. 
This policy thus also raised concerns not only about the safety but also about the legitimacy. The 
Reconstruction Council later explained that had typhoon Haitang did not destroy those houses, 
typhoon Morakot would have, too. Besides, given the geographic proximity, the Reconstruction 
Council decided to take this opportunity to compensate those people.407  
     The due process in the land expropriation in Jianlan village was questionable. It might not have 
violated the law given the post-disaster circumstances, but it was not necessarily appropriate 
considering the communication process and the purchase price. According to Article 18 of the 
Regulations on Development and Management of Lands Reserved for Indigenous People, the 
reserved land cannot be transferred to non-indigenous people unless it was the land expropriation 
by the government.408 And, Article 20(5) the Special Act did not require the government to consult 
with the land owners of expropriated land about the purchase price because the land would be used 
to resettle the affected persons.409 As to the price of the compulsory land purchase, it would be the 
announced land current value plus some percentage. In this case, the government’s purchase price 
of the slope land was $210 NTD (the $150 NTD plus its 40%) per square meter, which was around 
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$7 USD per square meter.410 The government hosted a public hearing and then expropriated the 
land compulsorily. Afterwards, the construction started in March, 2011. This process was 
devastating to the land owners because part of the land carried their ancestors’ souls and memories 
and thus building houses upon it was against their traditional belief.411 Three land owners later 
brought an administrative appeal, hoping to revoke the land expropriation and regain their 
ownership of the land, but it was overruled. They then filed an administrative lawsuit listing the 
Ministry of Interior as respondent to the Kaohsiung High Administrative Court.412 The plaintiff 
lost the case.  
     This administrative litigation received little attention as time went by compared to the 
administrative appeal. Most news articles that talked about this land expropriation stopped with 
the plaintiff’s loss at the administrative appeal level. The media then shifted their attention to the 
national compensation lawsuit filed by other people from Jialan village. Notwithstanding, this case 
embodies the tensions within the people of the same tribe and the challenges for the expropriated 
land owners to assert their property rights after disasters strike The rationale behind the 
administrative court’s and the Special Act’s reasoning was sacrifice of a few for the greater good.  
 

(a) The Plaintiff’s Argument 
     In this case, Kaohsiung High Administrative Court weighed on the plaintiff’ and the 
respondent’s arguments and decided that the court could only review whether the administrative 
action was illegal but not whether it was appropriate.413 The plaintiff argued that first, the 
decision process should not be a government public hearing or discussion and should have been 
via the tribal conference.414 Second, this choice of relocation site was against the most affected 
people of Jialan’s will and violated the Post-Typhoon Morakot Homeland Reconstruction Plans. 
The discussion on April 6, 2010 only touched upon the design of permanent houses rather than 
the construction sites, neither did it get permission from the land owners. And, in the site 
evaluation meeting on September 8, 2009, the respondent and the Taitung County government 
did not fully inform the affected persons of all possible choices of relocation sites within the 
Jialan village. The respondent and the Taitung County government did not share the experts’ 
opinions about the potential landslide dangers in the later designated relocation site. This 
insufficient sharing of information was misleading to the affected persons.415 Third, 
expropriation of land is the government’s most severe way to deprive people of their property 
right. The land expropriation in Jialan was one of the few cases where the government 
expropriated private land for post-typhoon Morakot reconstruction purposes. In the site 
evaluation report based on the September 8, 2009 visit, there were other locations to be 
considered, including some public schools’ campuses. The expropriated land was originally 
noted as not recommended as a permanent housing construction site, yet the respondent could 
not explain this gap in the decision making. This decision thus violated Article 15 and Article 23 
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of the Constitutional Law and Article 7 of the Administrative Procedure Law.416 Fourth, while 
the respondent arguing that the relocation site decision was based on the principle of “away from 
disaster but not the villages; away from the villages but not the townships,” Hsiaoling and 
Nangisalu villages were relocated to the sites two hours away. How come the case of Jialan 
could not be a location that was about three or five kilometers away from the village?417  
     Fifth, based on the International Covenant on Economic, Social, and Cultural Rights, 
(ICESCR) General Comment No. 7 and Article 32 of the Indigenous Peoples Basic Act, the 
government’s purchase price was too low for the land owners to maintain their livelihood. The 
expropriation was not legitimate because the government did not obtain the consent of the land 
owners. Furthermore, the expropriation forced the indigenous people to leave the land passed 
down by their ancestors. And, the government shall not force the indigenous people out of their 
lands unless there is an immediate and clear danger. Yet, this casting out of the indigenous 
people was because the government wanted to resettling the affected persons post-typhoon 
Morakot rather than because the land presented an immediate and clear danger.418 Sixth, Article 
20 (3)&(5) of the Special Act violated “Article 15 of the Constitutional Law, Article 10 of the 
Amended Constitutional Law, Articles 20, 21, 23 of the Indigenous People Basic Act, Article 23 
of the Constitutional Law principle of proportionality, and principle of legal reservation (Judicial 
Yuan Interpretation No. 709 urban regeneration due process, No. 400 protection of property 
right, No. 443 freedom of movement, No. 596 principle of proportionality, and No. 454 principle 
of proportionality).”419 Seventh, even if Article 20 (3) & (5) of the Special Act allowed the 
government not to discuss with the expropriated land owners about the purchase price, the 
purchase price should have abided by the Administrative Procedure Act and the Indigenous 
People Basic Act. The expropriated land was the only property the land owners owned, and how 
could the government expect $200,000 NTD (around $667 USD) to support a family of ten? The 
plaintiff suggested alternatives to the standard expropriation procedure, such as allocating 
permanent houses to land owners, and other affected persons supported the proposals. 
Nevertheless, the respondent still went on with the standard expropriation procedure without 
considering other options. The representative of Jialan village also raised oppositions many times 
during the meetings, but the meeting minutes were not accurate and only stated that the 
participants had no comments.420  
 

(b) The Respondent’s and Intervenor’s Argument 
     The respondent asserted that, first, the relocation site selection process was legitimate and did 
not violate Article 20 of the Special Act or Article 21 of the Indigenous Peoples Basic Act. The 
respondent elaborated that they had no need to negotiate with the land owners in question 
because the expropriated land was used for resettlement post-typhoon Morakot. And, the Council 
of Indigenous Peoples found that both the Reconstruction Council and the Taitung County 
government consulted the affected persons many times, and thus the decision process met the 
requirements under Article 21 of the Indigenous Peoples Basic Act.421 Second, regarding the site 
assessment, it did not violate Article 7 of the Administrative Procedure Law. The Jinfeng 
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Township suggested the site as relocation site, and the Construction and Planning Agency under 
the Minister of Interior invited experts to evaluate the land on September 8, 2009.  The relocation 
site decision also referred to the “away from disaster but not the villages; away from the villages 
but not the townships; away from the townships but not afar.”422  
     Taitung County government, the intervenor, further articulated that, Article 21 of the 
Indigenous Peoples Basic Act did not limit or explicitly state the way to obtain the indigenous 
people’s consent although the current practice in general went through the tribal conferences. 
The Taitung County government hosted nine meetings with the affected persons. Prior to the 
meetings, the intervenor conducted surveys among the affected persons. Among the forty 
submitted surveys, thirty-six of them voted for reconstruction at the tribal site.423 The Council of 
Indigenous Peoples issued a letter to confirm that the Taitung County government’s consulting 
measures aligned with the spirits of the Indigenous Peoples Basic Act.424 And, the expropriation 
order in question was only about acquiring the land instead of launching a land development 
project; therefore, the expropriation did not meet the criteria of “engaging in land development.” 
As to the reasons why the intervenor decided to choose the expropriated land as resettlement 
location rather than the public land, one piece of the public land was only suitable as a 
transitional housing site, and the other parcel was not spacious enough. Furthermore, the public 
land was not within the village. Choosing the public land over the expropriated land would 
violate the “away from disasters but not from the villages.”425 In terms of cultural invasion, there 
would only be an invasion when the Han people or the government forcibly imposed cultural 
ideas onto the indigenous peoples and the former gained from the imposition. However, in the 
present case, the resettled residents were all indigenous people of the same tribe. There was thus 
no cultural invasion.426 Lastly, with respect to the subsidy for demolition for the plaintiff, the 
intervenor already returned the fees to the custody account because it was only available for 
those who cooperated with the expropriation. If the plaintiff would like to receive this subsidy, 
the intervenor needed to obtain a permission from its supervising agency because the supervising 
agency would very likely to question that had the plaintiff been cooperative, why would there be 
a lawsuit against the government to request for a withdrawal of expropriation?427 And, none of 
the land owners whose land was expropriated as relocation site, except the plaintiff, sought for 
administrative relief.428 
 

(c) Kaohsiung High Administrative Court’s Decision 
     The Kaohsiung High Administrative Court found that the respondent did not violate the laws. 
In the decision, the Kaohsiung High Administrative Court ruled that the land expropriation 
procedure was legitimate after reviewing the aftermaths of typhoon Morakot, the establishment 
of the Reconstruction Council, and the will of the relocated persons. While discussing about the 
will of the relocated persons, 105 permanent houses were completed in 2012. The resettled 
people formed a Morakot Reconstruction self-help association to express their will of staying 
together, while the plaintiff initiated another self-help association to oppose the land 
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expropriation. The Kaohsiung High Administrative Court thus found that the affected persons 
explicitly expressed their will for relocation. And, the government’s “away from disasters but not 
the villages” policy was not arbitrary. Article 1, 2, and 20(1) of the Special Act demonstrated the 
government’s dedication to a human-focused and culturally inclusive policy. Article 20(5) of the 
Special Act was an embodiment of government’s responsibility to take care of its people in 
emergency. This special rule simplified the expropriation process so as to facilitate the 
reconstruction process. Hence, there was no violation of Article 15 of the Constitutional Law, 
Article 10 of the Amended Constitutional Law, Articles 20, 21, 23 of the Indigenous People 
Basic Act, Article 23 of the Constitutional Law principle of proportionality, and principle of 
legal reservation. As to the decision process, the Kaohsiung High Administrative Court agreed 
with the intervenor, the Taitung County government, that Article 21 (1) & (2) of the Indigenous 
Peoples Special Act did not specify the ways to consult or the format of consent and 
participation. This Article was hoping to establish a co-management system between the 
government and the indigenous peoples to ensure the indigenous peoples’ autonomy and rights 
are protected. The guidelines for tribal conference published by the Council of Indigenous 
Peoples was not a law or regulation. Besides, the guidelines used “should” instead of “shall” 
when it came to going through tribal conference to address public affairs within the tribe.429  
     Moreover, the Kaohsiung High Administrative Court found that the plaintiff was in no 
position to represent the relocated people and the plaintiff’s claim that the relocated people 
disagreed with the relocation site decision could not sustain based on the meeting minutes and 
the administrative letter by the Council of Indigenous Peoples. For one thing, after a couple of 
forums and conciliations with the government, the Morakot Reconstruction self-help association 
arranged an assembly to discuss about the design of permanent houses and the land use planning 
on April 6, 2010. The participants did not dispute much about the choice of location. Instead, 
they asked the government to slow down its construction process before coming up with a 
comprehensive permanent housing design and planning. They also asked the Jinfeng township to 
investigate more other relocation locations as a reference. A few weeks later, on April 25, 2010, 
the Jinfeng township received answers to their surveys. Most relocated persons would like to 
follow the “away from disasters but not the villages” principle. The Council of Indigenous 
Peoples reconfirmed that the consultation process met Article 21 of the Indigenous Peoples Basic 
Act in its No. 0990051597 letter.430 Although the relocated persons expressed concerns in the 
meetings at an early stage, they stopped demonstrating their concerns afterwards. These pieces of 
evidence showed that the relocated persons were informed and aware of the relocation site 
decision, and the location was not against the relocated persons’ will. The plaintiff could 
comment on the relocated persons’ opinions toward the relocation site choice, but the plaintiff 
could not claim for the rights of the relocated persons as the latter did not make such claims 
themselves. Therefore, the plaintiff’s argument about how the decision process was misleading 
and violated the relocated persons’ rights under the Indigenous Peoples Basic Act could not 
sustain.431  
     With regard to choosing the expropriated land over the public land, the Kaohsiung High 
Administrative Court reviewed the lawfulness of the administrative action and found it abide by 
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the law. Article 4(1) of the Administrative Litigation Act explicitly stated that it applies when the 
people found an unlawful administrative action violate their rights or interests based on law.432 
Therefore, the courts could only review whether an administrative action was lawful instead of 
whether it was appropriate.  Article 4(2) defined unlawfulness as exceeding the mandate or an 
abuse of power. The standards differ based on the type of administrative action. For an 
intervening administrative action, such as forced relocation, an administrative action would be 
unlawful if it lacks explicit legal authorization to limit the people’s right, or the administrative 
action is based on an administrative order that is against the rules of higher hierarchy. An 
administrative discretion would be unlawful if its exercise does not meet the purpose and 
authority of the mandate433 or the administrative disposition is not properly and reasonably 
relevant to the purpose of which the administrative action hopes to attain (Kopplungsverbot)434. 
In the present case, the respondent invited experts and scholars to assess the land, and the 
decision was lawful. And, the relocated people strongly wanted to be resettled. Although the 
relocation site was not perfect for everyone, and that the plaintiff’s interest sacrificed, the 
plaintiff should compromise for the public interest of the tribe.435  
     As to the International Covenant on Civil and Political Rights (ICCPR) and ICESCR, the 
freedom of movement was not a non-derogable right. The government in the present case was 
resettling the affected persons in the Jialan village, and the expropriation was based on the 
Special Act. It was thus legitimate and did not oust the plaintiff and make them become 
homeless. Furthermore, the intervenor continued seeking land and funding for the plaintiff since 
February 18, 2011. The intention was out of charity and hoping to make up for the sentimental 
losses of the plaintiff due to the expropriation.436 Nevertheless, the expropriation itself was not 
unlawful. Lastly, the subsidy was not disputed in the administrative appeal stage. Hence, the 
Kaohsiung High Administrative Court could not review it in the current administrative litigation 
process.437 
 

(d) Comments on the Case: Interpretation and Implementation of Law and How To 
Draw The Line 

     This administrative litigation reflected the gaps of perspectives between the expropriated land 
owners and the government agencies. A possible reason is that the plaintiff did not fully capture 
what the government agencies meant when they were discussing the relocation policy. Another 

                                                
432 Administrative Litigation Act, Jun. 18, 2014 (Article 4 remains the same), 
http://law.moj.gov.tw/LawClass/LawAll.aspx?PCode=A0030154 (last visited Oct. 5, 2016). 
433 Article 10 of the Administrative Procedure Act provides that “In exercising administrative discretion, an 
administrative authority shall not transgress the scope of its power of discretion set forth by law and shall comply 
with the purposes of the authority conferred by law or regulations.” Administrative Procedure Act, Dec. 30, 2015 
(remains the same as the previous version), http://law.moj.gov.tw/Eng/LawClass/LawAll.aspx?PCode=A0030055 
(last visited Oct. 5, 2016). 
434 Article 94 of the Administrative Procedure Act provides that “No incidental provisions added pursuant to the 
preceding paragraph shall be contrary to the purpose of the administrative disposition rendered. Instead, they shall 
be properly and reasonably relevant to the purpose of the administrative disposition to which they pertain.” 
Administrative Procedure Act, Dec. 30, 2015 (remains the same as the previous version), 
http://law.moj.gov.tw/Eng/LawClass/LawAll.aspx?PCode=A0030055 (last visited Oct. 5, 2016). 
435 Kaohsiung High Administrative Court, Court’s Opinion, point 9, Decision Year 100 Trial No. 422, June 26, 
2013, http://jirs.judicial.gov.tw/FJUD/ (last visited Oct. 5, 2016). 
436 Id. point 11.  
437 Id. point 12.  
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possibility is that, the government already formed their opinions, and the forums were only the 
platform to promote and explain their decisions, rather than to overturn their findings and adopt 
everything that the participants said. The different interpretations of law, such as Article 2 and 
Article 20 of the Special Act, and Article 21 of the Indigenous Peoples Basic Act, resulted in the 
plaintiff’s discontent. These Acts, like most other legal documents, are not in a plain language 
that is easy enough for every person to understand. Even when the Council of Indigenous 
Peoples or other government agencies thought they have provided a comprehensive explanation, 
the listeners might picture the law in practice differently. At court, judges apply laws not 
sentiments. They could not decide whether a government’s decision was appropriate, and neither 
could they decide for people who were not the participants in the lawsuit. These gaps in 
knowledge can be too abstract to understand.  
     Another issue is the evidence, including the materials the Kaohsiung High Administrative 
Court relied on to make the decision. The Court referred to the meeting minutes and government 
reports or letters. Judges need to deliver a judgment based on the black lettered documents or 
other pieces of evidence that support the parties’ claims. When the facts are complicated, each 
party has to help the judge reconstruct the story. Parties in the court generally have different and 
even contrast narratives. Judges can only weigh the arguments by the evidence presented to the 
bench. The burden of proof can be heavy and can decide who wins the case.  
     The Kaohsiung Administrative Court used the rationale of sacrifice for the greater good to 
justify the government’s reconstruction policy and the simplification of the expropriation process 
in Article 20 of the Special Act. This rationale is a value judgment; it can be a ground for policy, 
but it is not law. Notwithstanding, this value judgment is part of the culture in Taiwan. To be 
more specific, Han people take it as a moral principle. For indigenous people, their traditions and 
values might derive from their awe to nature and ancestors. Some of them are Christians.438 
Community forms the center of their lives. Yet from the division of relocation site, the different 
organizations that took charge of the permanent housing construction, to the appropriation of 
land, the policy inevitably caused tensions within the community. The simplified expropriation 
process might be necessary because of the emergency situation. Nevertheless, forcing people to 
sell their land at a low purchase price was already harsh, lest the land’s values were not only 
monetary to the expropriated owners. Balancing the group’s and individual interests is never 
easy, but asking someone at a disadvantaged position to sacrifice for the greater good should not 
serve as a justification for policy. The danger of using this rationale to justify a legal argument at 
court without a detailed explanation about the proportionality is it might generate people’s 
distrust toward not only the presiding court but the whole judicial system. The plaintiff came to 
the court because they wanted to restore the rights they felt that the respondent encroached. The 
court’s rational made it sound like this sacrifice was not only reasonable but necessary, and it 
was the plaintiff who should have thought about this rationale and accepted it as is. While in fact, 
there was a degradation of right even though the degradation was based on law. Notwithstanding, 
this degradation of right should not be called a justified sacrifice. Even if it is justified, how to 
                                                
438 Another issue that brought the media’s and the society’s attention was the Tzu Chi Foundation’s Da-ai 
community. Tzu Chi Foundation is a faith-based charity that follows Buddhism although they provide assistance to 
affected persons regardless of their religious belief. The activity center in Da-ai community was criticized because it 
looked like a temple, and the residents in this relocated community were Christians. This ideological and religious 
difference made the residents uncomfortable. Tzu Chi Foundation was thus criticized for imposing their faith on 
others. Chun-yi Cheng, Living in Da Ai Series (14): Activity Center Becoming a Buddhist Temple?, Sep. 15, 2010, 
http://museum02.digitalarchives.tw/teldap/2010/88news/www.88news.org/index2b9a.html?p=6471(last visited Oct. 
5, 2016). 
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draw the line between the protection of property rights and the greater good? 
     One other issue not discussed in the case but might be a factor that led to some of the 
controversies is the role of the respondent in reconstruction process. The Ministry of Interior, the 
respondent, also carried heavy burdens. Unlike the 921 earthquake where the cabinet oversaw 
the reconstruction process, the Ministry of Interior was responsible for the reconstruction work 
post-typhoon Morakot. One of the criticisms of this organizational design was, how could the 
government expect other same-level agencies to follow the Ministry of Interior’s lead?439  
 

IV. Reflections on the Litigation and Government’s Disaster Response Law & Policy 
(i) Litigation  

     The national compensation lawsuit was a media spotlight for a while. One thing that makes it 
special was that it involves indigenous people’s claim about their cultural heritage. Lin explained 
the case structure and how they prepared for the lawsuit by interviewing experts. Lin said: 

“In addition to the relocation policy, we also argued about forest conservation, water and 
soil conservation, river management, and disaster prevention and warnings. We claimed 
based on these five issues. What makes this case special is that we interviewed some 
experts. Their interpretation of the losses was that, unlike Han people, indigenous people 
lost lots of cultural heritage such as their traditional clothing. So, for the property 
damages, we claimed damages for traditional heritage, such as traditional clothing, 
Paiwan tribe’s clay jugs, glass beads; some tribe had some stoneware to husk rice, 
cultural relics like these. That is the general overview of our litigation structure.”440 
 

     Years after the event, some tribal people continue fighting for their rights while struggling to 
support themselves. The lawsuit has not been successful in terms of the results. Lin examined the 
factors and shared his personal opinions: 

“Litigation strategy-wise, sometimes, if we sue too many defendants, it will be hard to 
focus, and that could be a problem. For example, I sue several government agencies, and 
each one of them blame others (for causing the harm). […] So, we need a comprehensive 
evaluation. If we only sue one agency, we analyze its responsibility in-depth. That is a 
way to do it.  
 
Nevertheless, we sued that many agencies on purpose because we wanted the society, the 
government to see these issues because they might have various aspects.  
 
Hence, to win a case, try not to make it too complicated. The simpler, the better, and it 
would also be easier for judges to decide the case. It still takes a comprehensive 
evaluation and is not one size fits all because every agency might have different 
accountabilities.” 

 
     On the other hand, the prolonged process of the case was not doing any good to the tribal 
people. When the Jialan people first filed the national compensation lawsuit, other tribal villages 
also stood up to claim their rights against the government. The dynamics of various lawsuit, in 
Lin’s opinion, interfere with one another.  

                                                
439 Jung-hsiang Tsai, Reconstruction Act Needs Repairs, Taipei Times, at 8, Editorial, Sep. 4, 2009, 
http://www.taipeitimes.com/News/editorials/archives/2009/09/04/2003452723 (last visited Oct. 5, 2016). 
440 Interview with San-chia Lin, pp. 3-4.  
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“There are relatively no conflicts of interests. Although the Legal Aid Headquarters 
would invite attorneys that have taken the case for further discussions, for example, after 
the First Instance judgment, they invited some professors from National Taiwan 
University for discussions, to talk about what claims would sustain for appeals.  
 
There were also negative impacts though. During the litigation for the Jialan Tribe, we 
had thought that we would win the case, and that was the impression we had from the 
bench as well. Relating to the cause of disaster, the bench censured (the defendants) a bit 
based on the report by the Control Yuan. Most of the discussions were thus focused on 
property damages. And, the bench called both expert witnesses that we invited. One of 
them discussed about the collective trauma of the indigenous tribe because we requested 
damages for emotional distress. The other expert was Professor Lin, the deputy curator of 
National Museum of Prehistory. He did the appraisal of lost cultural property. 
Afterwards, some tribal people passed away. Their wives were from Mainland China, and 
those wives went back to Mainland China. Hence, no one assumed these plaintiff’s 
position for several months. Within this period of time, Courts that handled Houcha’s and 
Hsiaolin’s cases suddenly announced their judgements against the plaintiffs. We lost the 
case; otherwise, I felt that we could have won.” 

 
     Systematically speaking, Lin finds that Taiwan’s complaint venues pose limits on the general 
public’s access to timely restoration of rights. Lin said: 

 “Rationally speaking, litigation is not the best approach, but at the current stage in 
Taiwan, litigation is the best way (to address the issue.) In contrast, for example, in the 
United States, Administrative Procedure Act provides the ground for hearings, and there 
are many hearings; people have many opportunities to express themselves and 
communicate (with the government.) Yet, the administrative body in Taiwan basically 
does not host such hearings.  
     The Administrative Procedure Act in Taiwan has rules about hearings, but the 
agencies rarely host hearings. Therefore, for the public sector, what people can initiate 
would be litigation or demonstrations. However, demonstrations and pleading would not 
work. Pleadings are short, and there would not be in-depth discussions. On the contrary, 
litigations do. Court takes the case, and we will have the opportunity to demonstrate the 
related issues more thoroughly, and the defendant needs to respond, to answer (the 
plaintiff’s claims.) In addition, the court sessions are public, tribal people can audit and 
participate, and the media would pay attention to the issues, too. Litigation is not jus 
about policy, and the Court would investigate the law and whether there is any illegality. 
Facing the allegations about wrongdoings, agencies would be very nervous and scared as 
well. Hence, be it administrative litigation or national compensation litigation, 
administrative agencies need to take them seriously.  
     What was unfortunate was that, we are unable to direct the issues and have them 
focused on policy discussions. This is because after the lawsuit proceeds, the judge would 
focus on the legal criteria. We are not able to talk about policy. That might be the limits 
of litigation.”441  

 

                                                
441 Interview with San-chia Lin, p. 11. 
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     Additionally, based on years of litigation experience, Lin believes that judges’ broad room of 
discretion also negatively affected the case. Lin said: 

“Judges in Taiwan can exercise broad discretion; they can decide the case based on their 
inner convictions. Whether they decide the plaintiff would win or lose, they can write 
grounds of decision. I think because it was a bit lagged in time, our case suffered negative 
impacts from other cases.”442 

 
(ii) Government’s Disaster Response Law & Policy 

     Looking back at the government’s disaster response policy in recent years, the former chief 
secretary of the Reconstruction Council Herng-yuh Chang and Professor Wan-ping Lu both 
argue for a policy that gives more attention to disaster prevention. Chang also emphasized that 
“There is room for improvement to connect the efforts after the statutory reconstruction phase 
expires.”443 Professor Lu has a background in social work and management. She has been 
engaged in both the 921 Earthquake and typhoon Morakot reconstruction in a non-governmental 
capacity. Lu said: 

“Most people focus on emergency response or evacuation to shelters rather than disaster 
mitigation or prevention, especially on the community level. Additionally, disasters have 
various scales. Reconstruction phase receives relatively less attention, and resources are 
not devoted to reconstruction, either. There is this management tendency that emphasizes 
on urgent issues but forget the important ones.” 

     Chang echoed with Lu’s opinion. Comparing typhoon Morakot to 921 Earthquake, Chang 
said that they had a temporary statute and special act respectively. “The 921 earthquake 
reconstruction experience contributed to the birth of Disaster Prevention and Protection act,” 
Chang said.444  
     In terms of the government’s role, speaking from her involvement in disaster response, Lu 
aspired that Relieve Disaster Foundation can play a bigger role. Lu said: 

“[Central Disasters Prevention and Protection Council] of the central government would 
still be the main entity responsible for major disasters. The Council is usually consisted 
of the Premier and the Vice Premier of the Executive Yuan and the heads of various 
government agencies. The Red Cross used to bridge resources from the civil society and 
contributed their services. Relieve Disaster Foundation445 would hopefully play this role 
in the future.”446 

     As aforementioned, bureaucracy was criticized as a hindrance to the disaster response post-
typhoon Morakot. Central Disasters Prevention and Protection Council was founded in 2000. Its 
mandates include approving national disaster response measures and monitoring local disaster 
response.447 Relieve Disaster Foundation was established to connect the government and civil 
society organizations. Its mandate is integrating the civil society entities and administering 

                                                
442 Interview with San-chia Lin, p. 17. 
443 Interview with Herng-yuh Chang, p. 7. 
444 Interview with Herng-yuh Chang, p. 2.  
445 Relieve Disaster Foundation, http://www.taiwanaid.org/en/member/410 (last visited Jan. 2, 2017). 
446 Interview with Wan-ping Lu, pp. 3-4.  
447 Central Disasters Prevention and Protection Council, Mandates, 
http://www.cdprc.ey.gov.tw/cp.aspx?n=A90D0BC92F9A1D47 (last visited May 20, 2017). 
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funding for natural disaster response.448 Ministry of Health and Welfare under the Executive 
Yuan oversees the Relieve Disaster Foundation.449 
     Chang added a few specifics to the major challenges in Taiwan’s disaster response and 
suggestions to improve the allocation of permanent housing: 

“Post-Typhoon Morakot reconstruction also contributed to the amending of Disaster 
Prevention and Protection Act. 
 
Notwithstanding, there is still room for improvement. For instance: 
First, the composition and nature of reconstruction authorities (permanent vs. temporary), 
the staffing scale, protection of rights of the stationed personnel, budgeting (following the 
Budget Act vs. excluding the Budget Act’s restrictions on inter account use of allocation). 
 
Second, the source of law to delineate special areas (special act vs. disaster prevention and 
protection act). Typhoon Morakot showed once more the severity of hillside disaster. [I 
suggest that authorities concerned plan ahead and communicate with [personnel at] the 
disaster-prone areas. Besides promoting the idea of post-disaster evacuation, they can 
consider to incorporate pre-disaster reconstruction education. In this way, community 
members can know beforehand the risks they are facing and the possible post-disaster 
reconstruction activities by the government.  
 
At the beginning of the permanent housing construction, government should give the 
designated residents enough time to discuss and form consensus to avoid conflicts 
between the residents and government’s policy. In the future, the government can think 
about whether to maintain the reconstruction policy of “permanent housing resettlement 
as a priority; makeshift housing as a complementary plan.” A few permanent housing 
recipients have not resided in the housing for long while other households share one 
permanent housing. From the outset of the consequences, how to distribute the permanent 
housing to those who have genuine needs of residence [would be important]. [One way is 
to consider the option of] having the affected persons share part of the permanent housing 
construction costs. In this way, the distribution can match the actual needs and also the 
permanent housing can be given to those vulnerable people who are willing to relocate 
and integrate.”450   
 

     Commenting on the challenges faced in the typhoon Morakot reconstruction, Chang 
recognized that the livelihood of the resettled persons is a challenge. 72.5% of affected persons 
were indigenous people, and the reconstruction efforts were designed to be catered to these 
people’s needs. Chang added that: 

“First, the Reconstruction Statute has its temporal constraints. Facing such a severe disaster, 
setting goals for reconstruction is a big challenge.  
 
Second, post-typhoon Morakot, disaster threats from typhoons, heavy rains, and landslides 
remain. Policy-making interim permanent housing resettlement policy and transitional 
housing is another big challenge.  

                                                
448 Relieve Disaster Foundation, About Us, http://www.rel.org.tw/beginning.html (last visited May 20, 2017). 
449 Relieve Disaster Foundation, About Us, http://www.rel.org.tw/beginning.html (last visited May 20, 2017). 
450 Interview with Herng-yuh Chang, pp. 2-3. 
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Third, according to (survey) studies, almost ¾ of the affected persons are indigenous 
people. Resettling those who had to leave dangerous zones while [integrating] indigenous 
people’s lifestyle and cultural heritage becomes a major challenge.  
 
Fourth, with permanent housing resettlement in place, the livelihood of resettled people at 
the new resettlement location is a big challenge.”451 

 
     Lu also shared the view that the temporary nature of the Special Act posed limitations to the 
reconstruction efforts. The discrepancy between the government’s plan and local people’s culture 
and livelihood also presented a challenge. Lu said: 

First, resources wise, resources would direct the way reconstruction goes and affect 
affected persons’ autonomy for reconstruction. Second, the reconstruction statute was 
only valid for three years but it was not sufficient. Within three years, housing might just 
got completed but livelihoods just started. Therefore, lobbying the government to extend 
the statute to six years is necessary. Third, reconstruction conditions and visions vary 
from community to community. Hence, having the local direct the process would be the 
best. Yet, local youths, especially those in remote villages or tribes rarely lead the efforts. 
Talents, culture, and geographic conditions are some of the challenges. Fourth, whether 
reconstruction is going to follow local context or government’s plans is the biggest 
challenge.452  

 
     Based on personal interactions with the tribal people and observations of the government’s 
disaster response strategy, Lin added that:  

“During the whole reconstruction process, it needed more civil society participation. 
Decisions regarding Typhoon Morakot were more top-down approach, so relatively 
speaking, the process did not have sufficient civil society participation.”453 
 

     Lin also found lack of privacy a concern in temporary shelter. Lin said: 
“Based on what I know, some tribal people lived in military housing when the typhoon 
took place. The housing lacked privacy and also had some issues. Nevertheless, the civil 
society probably found emergency response the top priority, and reconstruction should be 
slow and steady, so some people might need housing in the beginning, emergency 
housing, and they did not think about housing functions, such as privacy.”454 

 
     From the durable solution point of view, Lin elaborated on how the reconstruction projects 
could have better integrated the cultural elements of the indigenous people and natural resources.  

“On the other hand, in my opinion, the use of natural resources presents a huge problem. 
When typhoon Morakot occurred, there were many usable resources, such as logs, in the 
mountains. Such logs should have been used as resources for the reconstruction, but 
instead, the Forestry Bureau applied them to other purposes. Reconstruction projects 
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utilized steel. I find it peculiar that using natural resources in a traditional way was not in 
place, and that they did not properly use the resources. 
 
Furthermore, I also went to Pingtong, an artist friend from Pai-wan tribe, he drew many 
reconstruction plans, how the tribe can be reconstructed, he drew a lot of designs. 
Professors at the National Taiwan University Graduate Institute of Building and Planning 
also discussed about it, but none of the plans were carried out. The reconstruction design 
of permanent housing, for example, those by Tzu-chi, every one of them is the same in 
style. However, if you visit traditional indigenous tribes, every lodge has their own 
unique style. 
 
So, when the reconstruction was still in process, I joined a few conferences and panels. 
They sometimes also invited Professor Jyh-chern Shieh, the executive director of 921 
Earthquake Relief Foundation. Professor Shieh often compares 921 Earthquake to 
typhoon Morakot. During the reconstruction process for 921 Earthquake, more powers 
and resources were distributed to the civil society, so the products of reconstruction have 
more local elements. Typhoon Morakot’s reconstruction process is a top-down approach, 
and it lacked local styles.”455 
 

     Overall speaking, moving on from one phase to another in disaster response needs better 
transitioning. In Lu’s opinion, the disconnection among phases remains. Lu said: 

“The four phases of disaster management are interconnected, but people are forgetful and 
are an animal of habits. Also, we should not lose sight of the fact that migration has been 
a usual process for human beings. So, making reconstruction decisions and disaster 
prevention both need to go through affected persons’ autonomous decision process, and 
they should also face the environment after they make their choice and adapt to it. 
Although there goes the saying that those who do not plan for the future will find trouble 
at their doorstep, it is not that easy to work on prevention when something is yet to 
happen.”456 
 

     Notwithstanding, Lu found the rule of law in Taiwan strong. If Lu redesigns the disaster 
response policy and system in Taiwan, she would focus on improving the communications 
between agencies. Lu said: 

“I would probably start with the structure. Taiwan’s rule of law is not bad, but the 
horizontal collaboration and integration is relatively weak. Reporting and consulting 
cannot resolve [the problems stemming from] coordination during implementation. 
Second, although disaster response is the State’s responsibility, the power of civil society 
cannot be ignored. Therefore, structurally, [I would say we should] strengthen the 
horizontal collaboration among agencies and cooperation with the civil society.” 
 

     Referring to Taiwan’s experience, Lu believes that “[c]ivil society alliance is worth of sharing 
with the international community.”457 Lu explained further that: 
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“With the collaboration of over 100 civil society groups under the 88 Alliance, at least in 
terms of survey of affected persons in emergency shelters, the expenditure was not much, 
but the service and support was quite a lot. The survey was made possible because 
Unitedway, a charity organization, recruited volunteers. They used the software provided 
by Microsoft and laptops from Asus. This alliance has shown the functions of in-kind and 
not just in-cash.”458  

 
     Chang also thinks that “Taiwan has strong NGOS.”459 As to international organizations, “they 
have provided in-kind resources and cash donations, but they are not much involved in 
reconstruction efforts.”460 

 
V. Conclusion 

     From the perspective of the indigenous people, the permanent housing provided by the 
government after typhoon Morakot deprived them of the freedom of movement and eradicated 
their traditions because some of them were forced to leave their ancestors’ land.461 The affected 
indigenous person appealed for revisions based on the welfare of indigenous people for the 
zoning policy on designated areas and areas of safety concern that forbids their return to their 
homes.462 In addition, they questioned the government’s motives behind the Grant Contract of 
Post Typhoon Morakot Private Housing and claimed that the Contract aimed at emptying the 
indigenous settlements, which created hardship on their livelihoods and traditions.463 For those 
who chose to stay in the original settlements, they complained that the government provided 
little assistance in rebuilding their homes, and they had no electricity, no water supply, no mail 
delivery or other services from the government. Hence, in their opinions, the real ordeal was not 
about the typhoon but about their living conditions post-typhoon.464 These assertions against the 
government stemmed from the notion that the government did not incorporate the interests and 
traditions of the indigenous people while adopting the relevant policies and acts. They find the 
government overlooked the Indigenous People’s Basic Act and hampered their right to self-
determination.465 
     On the other hand, from the central government’s perspective, it connected different actors 
and set up a special act and the reconstruction council in response to the typhoon. The 
government worked with the civil society during the emergency response phase after the typhoon 
Morakot hit Taiwan. The military also sent troops to support the emergency response. Seven 
days after the event, the Executive Yuan established the Reconstruction Council. The Legislative 
Yuan also passed the Special Act. The Reconstruction Council members came from different 
backgrounds, and they include the representatives from the government agencies, academia, 
offices of the struck counties, affected persons, and the affected indigenous groups.466 The 
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460 Interview with Herng-yuh Chang, p. 5. 
461 Millet Foundation, Press Release: Fifth Anniversary Post Typhoon Morakot News Conference, August 08, 2014, 
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Reconstruction Council and the Special Act carried on after the emergency response phase and 
oversaw the reconstruction process, and they aimed at reviving the local communities and 
developing a sustainable reconstruction. From the Reconstruction Council’s perspective, the 
reconstruction work has accomplished its goals. In December 2009, the damaged railways and 
highways were reopened.467 Since the struck areas were popular for tourism, the government also 
repaired the bridges, which made the areas accessible again for the locals and the tourists.468 
Industries, such as orchid and grouper farms, were also back in business.469 As of shelter, till 
February 2013, the reconstruction efforts made it to build 3,441 permanent housing units that 
could accommodate more than 10,000 affected persons that were forcibly uprooted due to the 
event.470  
     Furthermore, the government believes that its measures in reconstruction incorporated 
participatory justice and sustainability. The Reconstruction Council was not only composed of 
government officials, it also specifically included representatives from indigenous people. For 
one thing, the indigenous populations were a major group of people affected by the typhoon 
Morakot. For another, the indigenous groups had a close connection with their lands, and the 
destruction by the typhoon Morakot impacted this tangible property and the intangible traditions. 
As to the sustainability, the reconstruction was not seeking for temporary measures but a long 
term one. On the one hand, the government aimed at building permanent housing to provide 
shelter for the affected persons. On the other hand, the reconstruction projects also included 
rebuilding the local economic infrastructure, and in doing so, also creating temporary job 
opportunities.471 Alishan Highway, Central Cross-Island Highway, and Shuan Yuan Bridge are a 
few examples of successful infrastructure reconstruction. Having sustainability as a priority 
improves the long-term livelihood and quality of life for the affected persons. This is especially 
essential because the affected areas are prone to natural hazards such as typhoons. The 
sustainable reconstruction projects also contribute to the betterment of disaster prevention, and 
the efforts would be beneficial in mitigating the impacts of natural hazards. 
     Despite of all the controversies surrounding the post-typhoon Morakot reconstruction, 
typhoon Morakot also pushed forward the amendment of Disaster Prevention and Protection Act 
and the establishment of National Science and Technology Center for Disaster Reduction.472 In 
the past, there was no permanent government agency that oversaw disaster risk reduction. After 
the 921 earthquake, the government set up a memorial museum at the affected area so that 
people would remember the tragedy. After typhoon Morakot, the Executive Yuan reflected on 
the great scale of impacts and the criticisms the government faced and drafted the Act for the 
Establishment of the National Science and Technology Center for Disaster Reduction.473  
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     All in all, the disaster response policy and law need to respect community culture of the 
affected persons. Whether it is a top-down or bottom-up approach in the decision-making 
process, effective communications are necessary. Effective communications are based on the 
mutual understanding, if not a full agreement, among all the parties involved. The consultation 
process cannot end at forums or meetings with the affected persons because building trust takes 
time. After there is trust and mutual understanding, the consolidation process is a continuous 
one. While fastening the reconstruction pace might seem to be thinking from the affected 
persons’ perspective, listening to what these people really want is much more needed than pacing 
up. Lawyers and courts play important roles in bridging the gaps between the reconstruction 
work and the expectations of the affected persons. Yet, litigation is not the only way. Alternative 
dispute resolutions that can bring peace to the mind of the affected persons might help the 
communities heal their wounds and reconcile with the government. Communities make people 
stick together, they may also break the people apart. It depends on the community culture as well 
as the intervening forces such as the government’s relocation policies. While time is gold during 
the emergency response phase and the administrative process should be simplified, the 
government should balance the interests between different groups of people and compensate 
those whose rights were affected.  
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2.  Tohoku Earthquake, Tsunami & Nuclear Incident in Japan (2011) 
 

I. Background of the Tohoku Earthquake  
     On March 11 2011, a Richter-Scale 9.0 earthquake hit the east coast of Honshu, Japan. The 
epicenter was about two hundred kilometers away from the coast, and the earthquake was 
followed by a tsunami and nuclear power plant meltdown. The Tohoku Earthquake marked the 
date which Japanese people and the international community were shocked by its unprecedented 
scale of impacts. More than 18,500 people were killed or went missing.474 Even two years after 
the incident, an estimated 315,000 people remained displaced.475 The nuclear power plant’s 
radiation leak created risks to nature, human beings, and other creatures, and the exact level of 
radiation risks is hard to measure. Economically speaking, the disastrous event caused hundreds 
of billions of US dollars in loss, according to the EM-DAT International Disaster Database (See 
Honshu Tsunami in Figure 1).476  

 
                       Figure 1: Estimated Damage Caused by Reported Natural Disasters 1900-2011 
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     The Tohoku Earthquake showed that even countries with an advanced early warning system 
might be devastated from catastrophic events due to the unprecedented scale of a natural hazard. 
Japan had been known for its disaster response system, yet the Tohoku earthquake and its 
aftermaths exceeded Japan’s level of preparation. The tsunami warning system promptly released 
warnings two to three minutes after the earthquake.477 However, the speed of tsunami travelling 
to the coastal areas of Japan was so fast that the inhabitants only had seven to twelve minutes to 
retreat.478 The concrete sea walls along the east coast of Honshu were designed to prevent 
tsunamis with around ten feet height, yet the tsunami that day was an extreme, of which the 
frequency of occurrence is around every one hundred or one hundred and fifty years.479 The sea 
walls could not stand against the high waves, yet the residents and the emergency response 
authorities might not have realized it was insufficient and thus lowered the alert.480 The tsunami 
wiped out the fishery villages along the coast. Fukushima nuclear power plant exploded. As one 
of the most prepared countries in tsunami prevention and preparedness,481 Japan went through 
one of its darkest days in the 21st century, and the international community grieved with Japan.  
     The earthquake triggered tsunami was so powerful that even Fukushima nuclear power plant 
that met Japan’s safety standards could not sustain its force and exploded. Fukushima No. 1 
nuclear power station started to release radioactive leakage. The nuclear power plant meltdown 
created health concerns of school children and produce. The tsunami hit the coast in the 
afternoon when some schools were in session. School children were exposed to the radiation 
because many school uniforms in Japan are shorts and skirts.  
     The Honshu area was known for its produce. After the nuclear power plant incident, the 
radiation leakage polluted the soil, water, and air. Other areas in Japan and many other countries 
thus banned the import of produce from the area. The government of Japan faced the historical 
disaster and suffered extremely high economic losses.  
     Additionally, after the nuclear power plant explosion, the Japanese government enacted 
evacuation plans and ordered the residents to evacuate without informing the evacuees of the 
potentially prolonged duration of evacuation. In response to the nuclear power plant meltdown, 
the Japanese government set up the Nuclear Emergency Response Headquarters, and the 
Headquarters declared:  

“[T]he area within a three-km radius of the No.1 nuclear power station [is] the 
Evacuation Area, and within a 3-to-10 km radius as a zone in which people must take 
shelter indoors starting [from 9:23pm on March 11]. […] [O]n March 12, […] the area 
within a 20-km radius from the No. 1 nuclear power station and 10-km radius from the 
No. 2 nuclear power station [became] the Evacuation Area. The Headquarters went on to 
designate the area within a 20-to-30 km radius from the No.1 nuclear power station as a 
zone in which people must take shelter indoors in an effort to respond to the ongoing 
situation. […] [O]n April 21, the Headquarters declared the area within an 8-km radius 
from the No. 2 nuclear power station as an Evacuation Area, and the area within a 20-
km radius from the No. 1 nuclear power station as the Restricted Area. Then, on April 22, 
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the Headquarters designated the area beyond the 20-km radius from the No.1 nuclear 
power station, which included the Fukushima Prefecture towns of Hirono, Naraha, the 
village of Kawauchi, and parts of both Tamura and Minamisoma cities as the Evacuation-
Prepared Area in case of Emergency. Furthermore, they also set the area beyond the 
20km radius from the No. 1 nuclear power station, which is comprised of the Fukushima 
Prefecture villages of Katsurao, Iitake, the town of Namie and a part of both Kawamata 
Town and Minamisoma City, as a Deliberate Evacuation Area.”482  

The policy specifically prohibited the residents from bringing along their companion animals. 
Without questioning government’s order, the residents in the evacuation zone left their homes 
with the idea that it would only be a couple days. Many of them left their companion animals or 
farm animals back home without knowing that the evacuation and displacement would go on for 
years. The government’s insufficient information sharing and excluding animals in the 
evacuation plans led to another tragedy. A photographer and other volunteers risked their lives to 
check on animals in the restricted zone, and they witnessed heart-breaking scenes. Many animals 
died of hunger or dehydration because their owners left them chained. Some became food to 
their starving counterparts. It is animal cruelty due to government’s ignorance. Although people 
from the civil society keep trying rescuing the animals, their capacity is limited.483 As of 2014, 
three years passed, and many animals remained in need of acute help waiting for their owners to 
come home. 
 

II. Aftermaths- Disaster Displacement 
     According to the Japan Times, as of January 2016, around 59,000 displacees still lived in 
prefabricated makeshift houses in Iwate, Miyagi and Fukushima prefectures, and many of them 
were the elderly.484 It might take ten years or more for the displacees to move out of the 
temporary housing. For example, about a quarter of the population in town of Otsuchi, Iwate 
Prefecture, remained displaced, and the officials estimated that the earliest for the people to leave 
the temporary housing would be March, 2021.485 Eleven local governments in Fukushima 
Prefecture found it difficult to tell when the residents could return to their original homes.486  
     In March, 2011, the government ordered people to leave with little information. People who 
evacuated from their homes thought “it was just a precaution.”487 A few correspondents of the 
Financial Times revisited some people they met after the Tohoku Earthquake to see how their 
lives are going five years after the disaster.488 Tomoe Unuma, one of the 165,000 people ordered 
to leave their homes due to the nuclear power plant explosion, was with her husband and her 
daughter in a middle school when they heard “everyone within 3km of the Fuskushima Daiichi 
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nuclear plant, leave, leave now.”489 They were forced to leave their farm behind without 
knowing it would be a long process. According to Unuma, “[t]here was no information.”490 For 
Unuma’s husband, Mr. Unuma, he found probably nothing could satisfy them because “[b]eing 
forced to move […], chang[ing] your workplace, scatter[ing] your community” is a lot to take in, 
and that it is probably even more stressful for his wife and child. The forced migration was 
difficult enough, not to mention that even though they applied for compensation of the first 
year’s worth, they still have not received it as of March, 2016. And, Unuma was upset that the 
prefectural and national governments had “incredibly thin” sense of responsibility that they are 
compensating the affected persons while giving out subsidies. Although parts of the land went 
through the decontamination work and that people started to be allowed to return home in 
Naraha, it is not the case for the Unuma family because their land was in close proximity to the 
nuclear power plant. Without seeing the hope of returning home, Unuma thus wonders, 
“[…]what would like have been like if the earthquake never happened?”491 
     Trauma also lingers on several survivors’ mind, so does debt. Yet among these burdens, a few 
people manage to find hope and rebuild their lives. Satoshi Abe lost his wife and three children 
to the tsunami, and he still could not look back on that day because of the painful memories.492 In 
addition, he was $390,000 in debt post-disaster. Nevertheless, he bought a strawberry farm and 
was remarried. He found that “[l]ife is not easy but it was tougher right after the earthquake.”493 
The tsunami destroyed Yoichi Suenaga’s house that was passed down to him for generations in 
Ogatsu, and he is living in a temporary housing.494 Rather than dwelling on the loss, Suenaga 
launched a new fish processing company with $530,000 of debt. To Suenaga, the business kept 
him busy, and he would not give up on the family tradition.   
     The earthquake and tsunami also led to great impacts on schools and children, yet at the same 
time, schools also served as an important community space and shelter during and after the 
earthquake. A hundred schools among roughly 12,000 damaged educational facilities needed 
reconstruction or major repair.495 Based on the statistics from Japan’s Ministry of Health, Labor 
and Welfare, as of March 28, 2012, 241 children under age eighteen lost their parents.496 Schools 
postponed the semester starting date in Iwate, Miyagi, and Fukushima. Education activities 
within the evacuation area, restricted area, evacuation-prepared area, and deliberate evacuation 
area ceased. As of September 1, 2011, 25,751 students went to schools other than the ones they 
used to attend because of the earthquake, and 13,933 of them came from Iwate, Miyagi, and 
Fukushima prefectures.497  
     The daily training in tsunami disaster-readiness saved some students’ lives. The students and 
faculty members at the Tokura Municipal Elementary School in Minamisanrikucho in Miyagi 
took shelter in a shrine that was higher than the original evacuation site and survived. The faculty 
members believed that it was because of the drills and their frequent discussion about measures 
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such as bringing a radio or dressing warmly in response to tsunamis that enabled them to stay 
alert and decide to move to a higher ground after the first evacuation.498 
     Schools also served as shelters for the community in times of disasters. Communications were 
down after the earthquake, and local residents or tourists went to schools for evacuation. On 
March 17, 2011, 622 public schools became shelters for people to take refuge although they did 
not receive any governmental instructions.499 Private schools also took in local residents, the 
defense forces, and volunteer aid workers.500 Teachers in public schools became the manpower 
that run the shelters. For one thing, the disaster affected areas were so widely spreading that it 
was not possible to have experts at operating evacuation shelters to run the places. For another, 
some people who were dispatched from disaster response agencies could not reach the affected 
areas in a timely fashion because of the logistical challenges. In some schools, local residents 
became the ones that operated the shelters. This transition of leadership was smooth especially 
for those schools that had worked closely with the communities. This experience also let people 
understand how important “developing schools in cooperation with local communities” is. 
Namely, in terms of disaster response, “schools need to be able to work together with families, 
communities and relevant institutions, as well as establishing organizational structures within 
schools.”501 
     The Miyagi Prefectural Ishinomaki Special Needs School in Miyagi is an example. Although 
it was not a designated shelter, the school welcomed the local residents who could not return to 
their homes. It was a realization of the school principal’s motto that “[t]he school is part of the 
community.”502 Among the 81 people that stayed in the school, there were people with 
disabilities. The school also received twenty-one elder people because the local Red Cross 
hospital had limited capacity. School teachers took the responsibility to care for the students and 
others day and night. On March 16, 2011, after the Ishinomaki municipal government designated 
the school as an official evacuation point, the school started to have more aid supplies in addition 
to fuel, rice, vegetables and emergency onigiri rice balls supported by the community 
members.503   
� On the government level, according to the Ministry of Education, Culture, Sports, Science and 
Technology-Japan (the MEXT), some municipal boards of education were unable to decide how 
to best assist municipal schools. The MEXT thus suggested that “there is a need for boards of 
education to engage in discussions with the relevant boards of education and other organizations 
to decide in advance the kind of assistance required during disasters, and to build organizational 
structures that can respond promptly based on these discussions.”504 
     University hospitals also played an important role in the disaster response. University 
hospitals in Japan supplied fuel, food, and medical equipment to the disaster affected areas upon 
request of local university hospitals.505 Radiographers also measured radiology exposure level 
for affected persons. Besides, the rotational organizational structure of medical teams from 
university hospitals was sustainable and the doctors shared the responsibility while providing 
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medical assistance in the affected areas.506 At the request of the Ministry of Health, Labor and 
Welfare, the MEXT also asked all public and private medical schools to dispatch Japan Disaster 
Medical Assistance Team (DMAT) to disaster affected areas.507 On March 13, 2011, “346 
medical staff from 57 universities were engaged in medical activities in the disaster areas.”508 In 
addition, following the guidance of the National University Hospital Council of Japan, medical 
teams from Iwate Medical University, Tohoku University and Fukushima Medical University 
hospitals went to affected areas on a rotation basis. This organizational structure relieved the 
burden from the hospitals that dispatched doctors to the affected areas. As a result, “a total of 
about 7,400 doctors from both national and private university hospitals had carried out medical 
assistance activities in the disaster areas by March 11, 2012.”509 Based on this experience, 
creating networks among university hospitals will probably be an important step when these 
institutions adopt their disaster manuals, set up procedures for emergency medicine, and train 
personnel for disaster response.510 �  
 

III. Resilience: Concrete Walls or Community Bonds? 
     Five years after the earthquake, Japan government’s seawall rebuilding policy drew criticisms 
and concerns. Martin Fackler who used to be the Tokyo Bureau Chief of the New York Times 
spoke to Satoshi Watanabe, a survivor of the earthquake and tsunami.511 Watanabe lost his wife 
and children because of the tsunami. In his opinion, the seawall in Otsuchi prevented the 
residents from realizing they were only less than a kilometer away from the sea, and he described 
this distance as “frighteningly close.”512 Instead of spending more taxpayers’ money to build 
physical barriers that might not stand the natural force (“the pre-disaster quo”), Fackler found 
that the knowledge to find a safe haven while the disaster strikes and the communal bonds that 
support the survivors after the disaster are the valuable lessons for Japan.513 That is, resilience 
comes from the bond between people instead of concrete seawalls, according to Daniel Aldrich 
at Northeastern University.514 
     Communal bonds in the coastal area in Tohoku are part of the Japanese culture, though I find 
that this cultural characteristic can be a two-edged sword. Ry Beville believed that more than 50 
percent of the population were aware of the tsunami warning because many victims were 
prepared with layers of clothing and equipped with their emergency backpacks. Yet, why were 
there such a high number in casualty besides the unprecedented scale of the tsunami although it 
could have been worse had there not been a tsunami warning in place? One possible reason is 
that some victims gathered at the meeting point before taking shelter in the third floor of a 
building without realizing the tsunami would break down the 60 feet high seawalls. Those who 
died were unable to flee in such a short period of time. In contrast, one survivor who went 
through the 1933 tsunami asked her husband to drive as high inland as possible.  
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     An organized behavior and mutual support among survivors immediately after a catastrophic 
event is rare worldwide, but that was the case in Japan after the Tohoku Earthquake. To 
understand how the survivors were able to support each other after such a tragic event, Beville 
suggested the homogenous community culture could be one factor based on his local 
experience.515 This cultural characteristic makes people relatively calm after this disastrous 
event. Based on Beville’s observation, 

“[t]he Tohoku coastal regions have particularly homogenous populations where 
community structures of power are still intact and traditional values abide, in particular 
an emphasis on group cohesion, rather than individual needs, and general deference to 
authority. Neighborhood block organizations retain notable influence and importance, 
while community centers are still robust hubs of civic involvement. […] Such traditional 
underpinnings of Japanese society have largely eroded in the megacities, where many do 
not even know their neighbors.”516 

The community power could be less dominant in big cities such as Tokyo. Hence, Beville also 
urged the emergency response planners in the Japanese government to “recognize that the 
overemphasized Japanese spirit of endurance will not save evacuation centers from mayhem in 
larger cities.”517  
      

IV. Comparison: Major Tsunamis of 1896 and 1933 and Japan’s Response 
     The 1896 and 1933 earthquakes and tsunamis were the first few events that made the affected 
communities to make spontaneous relocation decisions, which later led to discussions about 
disaster response strategies among agencies within the government of Japan. They are thus 
important cases of reference to understand Japan’s disaster response measures and how to bridge 
the gaps after the Tohoku earthquake.  
     Looking at the historical earthquakes and tsunamis in Japan, the 1933 tsunami was triggered 
by the magnitude 8.1 Sanriku earthquake at 2:31 am on March 3, 1933.518 The earthquake 
resulted in a 28.7 meter (94.16 feet) tsunami.519 Thirty-seven years prior to that, a 38.2 meter 
(125 feet) tsunami hit Japan at night after an earthquake on June 15, 1896, which is called the 
Meiji Sanriku tsunami. After the Meiji Sanriku tsunami, there was a spontaneous community 
relocation to the higher land.520 It is believed that because of this lesson learned and the disaster 
risk mitigation measures, despite the fact that the 1933 Sanriku earthquake and tsunami occurred 
on a winter night, the causalities were lessened.521 The 1933 Sanriku earthquake mitigation 
measures became a model for the future disaster reconstruction plans in Japan.522 The then 
Ministry of Education, Science and Culture proposed ten tsunami prevention measures in three 
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categories: regional planning, disaster prevention facilities, and disaster prevention system.523 
The measures included relocation to a higher ground, building sea walls, a tide-water control 
forest, tsunami warning system, and coastal preservation, at the earthquake prevention advisory 
meeting three months after the 1933 Sanriku earthquake.524 The report also had a strong 
emphasis on relocation.525 The Home Ministry (Naimusho) referred to the directions and adopted 
a recovery planning report that crafted recovery plans for cities and coastal villages 
supplemented with government funding and low interest rate for loans to boost recovery.526 

 
Japan’s Tsunami History from 1896 to 2011527 

     Between the Meiji Sanriku earthquake and the 1933 Sanriku earthquake, as far as Yoshihama 
is concerned, one of its most successful relocation decisions after the 1896 Meiji Sanriku 
tsunami was initiated by Buemon Niinuma.528 The relocation was funded by private donations 
rather than by the local or central government.529 Anthropologist Yaichiro Yamaguchi found that 
the Niinuma’s project was successful because it started with relocating the public infrastructure 
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such as the thoroughfare. Another reason was there were “only 11 of the 132 families […] were 
involved in fishing.”530 When more and more residents in other towns rely on fishing as a 
livelihood, the fishermen would prefer convenience to an uncertain risk.531 Hence, people 
followed the fishermen’s lead and moved back to the area closer to the sea. Kuki, Kirikiri, 
Urahama, Shimohorei, Ryori and Osawa villages in Iwate and Miyagi prefectures are a few 
examples, and their losses in the 1933 Sanriku tsunami were similar to that in 1896. On the 
contrary, Yoshihama’s death toll and number of houses lost (17 people died and 15 houses were 
devastated) in the 1933 Sanriku were much fewer than the ones in Meiji Sanriku tsunami.532 
Believing that the relocation plan saved them, Ushitaro Kashiwazaki, the then village leader 
started the relocation plan for the affected part of the village after the1933 Sanriku earthquake. 
Both the prefectural and national governments provided funding this time for the relocation 
projects and established reconstruction zones on the higher land. The relocation prepared 
Yoshihama well in the face of the Tohoku earthquake; only four houses were washed away and 
one person died because the victim probably did not hear the warning and was working in a 
shed.533 And, after World War II, because of the space limits, some people who returned from 
the war lived in the lower land and closer to the sea.534  
     Speaking of the relocation decision, relocating to a higher ground can be challenging because 
people might resist the idea and because it is not always easy to strike a balance between safety 
and convenience especially for people in the fishing business and the elderly.535 For fishermen 
who relocate out of the thought of preventing future risks, it is a choice of enduring the daily 
inconveniences for years or being wiped out all at once. Some of them would rather move back 
to be close to the sea and face the risk of having everything destroyed in years rather than going 
through daily inconveniences for years.536537 The elderly might also have difficulty rebuilding 
their lives after relocation. The level of safety might be elevated but not necessarily the level of 
comfort after moving to a higher ground.538 Another point worth noting is that the elderly in 
Japan was about 5% of the population in the 1930s while it is around 32% nowadays.539  
     While relocation to a higher ground inland seems to mitigate the harm by earthquake-
triggered tsunamis based on studies done by Miyano and Hayashi (1989) and Yamaguchi (1943), 
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the more damages a house suffered from the tsunami, the more likely would the household 
relocate.540 And, the relocation after the Meiji Sanriku earthquake also mitigated the harm 
created by the 1933 Sanriku earthquake.541 Shimazaki, Yamaki, and Shuto (1983) in 
Reconstruction Works After the 1933 Sanriku Tsunami and Its Meaning in the Present Day542 
concluded that a comprehensive disaster recovery plan is important for Japan to be well-prepared 
for future tsunamis.543 According to this research, the authors raised three points for 
consideration: first, regional disaster response and prevention planning should be comprehensive. 
Second, fishery and agricultural villages and cities should have different focuses in terms of 
disaster prevention. For fishery and agricultural villages, relocation to a higher ground should be 
the main solution. As to populations in cities, the preventive measures should mainly be the 
disaster prevention infrastructure. Third, tsunami warning, evacuation plans and memorial events 
should be in place.544   
     Studying the Meiji Sanriku Earthquake and the 1933 Sanriku Earthquake, it shows that 
community relocation to a higher ground is effective. For example, more people escaped from 
the tsunamis in Funakoshi of Funakoshi (the now Yamada town), Shimahara (the now Kamashi 
City) and Hongo of Yoshihama (the now Ofunano City).545 However, the choice of relocation 
site matters, and not all relocated villages would be able to effectively survive the tsunamis. In 
the coastal area along the Sanriku, relocating to a higher ground without careful evaluation of the 
relocation site might expose the populations to landslides because of earthquakes or heavy rain. 
A comprehensive disaster prevention planning is necessary. This includes the disaster 
preparedness training and educating people about tsunamis in daily life. Showing care to the 
neighbors also helps because this may avoid the difficulties for the elderly to evacuate to a higher 
land or the people who live by themselves being left out.546  
     Comparing with the past events, Katsuhiro Sujito suggested that there are also lessons to be 
learned after the Tohoku Earthquake.547 First, the will of the relocated residents is missing in the 
conversation and the relevant research. Government should value and incorporate the local 
residents’ opinions into the community relocation decisions. Second, after the community 
relocation, how to revive the fishing and agricultural industries and enhance the alternative 
livelihood of people who used to make a living by fishing or agriculture is an important issue. 
Third, communities are reassembled or reformed after the relocation, thus, how to build the new 
communities should be taken into consideration. Fourth, community relocation and on-site 
recovery are both taking place after the Tohoku earthquake, and these different strategies require 

                                                
540 Katsuhiro Sujito, Sanriku Tsunami, Suggestions to the Great East Japan Earthquake Reconstruction Based on 
Past Reconstruction Cases Analysis, 119, 120 (Ministry of Agriculture, Forestry and Fisheries Ed.,) 
http://www.maff.go.jp/primaff/koho/seika/project/pdf/zirei7.pdf. 
541 Id. 120. 
542 Takeo Shimazaki, Shigeru Yamaki & Nobuo Shuto, Reconstruction Works After the 1933 Sanriku Tsunami and 
Its Meaning in the Present Day, Japan Society of Civil Engineers Papers of the Research Meeting on the Civil 
Engineering History in Japan, Vol. 3, 63, 73 https://www.jstage.jst.go.jp/article/journalhs1981/3/0/3_0_63/_pdf 
543 Katsuhiro Sujito, Sanriku Tsunami, Suggestions to the Great East Japan Earthquake Reconstruction Based on 
Past Reconstruction Cases Analysis 120 (Ministry of Agriculture, Forestry and Fisheries Ed.), 
http://www.maff.go.jp/primaff/koho/seika/project/pdf/zirei7.pdf (last visited Sep. 5, 2016). 
544 Ibid. 
545 Id. p. 121. 
546 Ibid.  
547 Ibid. 
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further and long-term studies to see how effective each is, and agricultural communities might be 
a great case for the study.548 
 

V. Japan’s Disaster Response Laws and Policy Post-World War II 
     Japan has been prone to natural hazards, and Japan’s 1961 Disaster Countermeasures Basic 
Act became the first step toward its modern disaster management system.549 The turning point 
was the typhoon Ise-wan in 1959. Prior to 1961, even though Disaster Relief Act, Flood Control 
Act, and Building Standards Act were in place, earthquakes, torrential rains, and typhoons killed 
over a thousand people in various events.550 The 1959 Ise-Wan typhoon caused 5,098 deaths, and 
the event pushed forward the 1961 Disaster Countermeasures Basic Act. This 1961 Act led to 
“establishment of fundamental disaster prevention laws, clear assignment of federal 
responsibilities, [and] development of cumulative and organized disaster prevention 
structures.”551 Since 1961, Japan would review and revise its laws after major natural 
disasters.552  
      

 
The Number of Deaths and Missing Persons Caused by Natural Disasters Post-1945553 

 
     The Disaster Countermeasures Basic Act addresses comprehensive issues related to disaster 
response.554 It covers responsibilities of the central and local governments and individuals, 
                                                
548 Ibid. 
549 Government of Japan Cabinet Office, Disaster Management Law 5, 
http://www.bousai.go.jp/1info/pdf/saigaipamphlet_je.pdf (last visited May 21, 2017). 
550 Government of Japan Cabinet Office, Disaster Management Law 2, 
http://www.bousai.go.jp/1info/pdf/saigaipamphlet_je.pdf (last visited May 21, 2017). 
551 Government of Japan Cabinet Office, Disaster Management Law 5, 
http://www.bousai.go.jp/1info/pdf/saigaipamphlet_je.pdf (last visited May 21, 2017). 
552 Government of Japan Cabinet Office, Disaster Management Law 5, 
http://www.bousai.go.jp/1info/pdf/saigaipamphlet_je.pdf (last visited May 21, 2017). 
553 Government of Japan Cabinet Office, Disaster Management Law 2, 
http://www.bousai.go.jp/1info/pdf/saigaipamphlet_je.pdf (last visited May 21, 2017). Also See White Paper on 
Disaster Management. 
554 Article 1 of the Disaster Countermeasures Act provides that:  
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disaster management administration, disaster preparedness planning, disaster countermeasures, 
protection of affected persons and their livelihood, financial and funding measures, and measures 
for state of disaster emergency.555 After the Tohoku earthquake, Japanese government added 
provisions to improve protection of affected persons and to clear ways for emergency vehicles.556  

 
Evolution of Japan’s Disaster Countermeasures Basic Act till 2011557 

                                                
“For the purpose of protecting the national territory, the life and limb of the citizens and their property, this 
Act shall have for its aim the establishment of a machinery working through the State and local 
governments and public corporations and the clarification of where responsibilities lie, and provide for the 
formulation of disaster prevention plans and basic policies relating to preventive and emergency measures 
and rehabilitation programs to deal with disaster, and other necessary measures as well as financial action, 
thus ensuring an effective and organized administration of comprehensive and systematic disaster 
prevention with a view toward the preservation of social order and the security of the public welfare.”  

Disaster Countermeasures Basic Act (orig. Act. No. 223 Nov. 15, 1961; June 1997 version), Art.1, 
http://www.adrc.asia/documents/law/DisasterCountermeasuresBasicAct.pdf (last visited May 21, 2017). 
555 Government of Japan Cabinet Office, Disaster Management Law, 6, 
http://www.bousai.go.jp/1info/pdf/saigaipamphlet_je.pdf (last visited May 21, 2017). 
556 Government of Japan Cabinet Office, Disaster Management Law, 6, 
http://www.bousai.go.jp/1info/pdf/saigaipamphlet_je.pdf (last visited May 21, 2017). 
557 World Bank, Overview of the Institutional and Legislative Frameworks for Disaster Management in Japan 7, 
http://pubdocs.worldbank.org/en/419601484285362538/011717-drmhubtokyo-Learning-From-Disaster-Simulation-
Drills-in-Japan.pdf (last visited May 21, 2017). 
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Progress in Japan’s Disaster Management Laws and Systems Since 1945558 

 
     Based on the Disaster Countermeasures Basic Act,  the Central Disaster Management Council 
is established in the Cabinet Office.559 The Prime Minister is the chair person. In addition to 
other cabinet members, heads of major corporations and experts also join the Central Disaster 
Management Council.560 

                                                
558 Government of Japan Cabinet Office, Disaster Management Law, 5, 
http://www.bousai.go.jp/1info/pdf/saigaipamphlet_je.pdf (last visited May 21, 2017). 
559 Government of Japan Cabinet Office, Disaster Management Law, 8, 
http://www.bousai.go.jp/1info/pdf/saigaipamphlet_je.pdf (last visited May 21, 2017). 
560 Government of Japan Cabinet Office, Disaster Management Law, 8, 
http://www.bousai.go.jp/1info/pdf/saigaipamphlet_je.pdf (last visited May 21, 2017). 
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     Structurally, the Disaster Countermeasures Basic Act specifies responsibilities based on 
national, prefectural, municipal, and residents levels.561 Each level is responsible for formulating 
and promoting implementation of their disaster management plan. At the national level, the 
Central Disaster Management Council adopts Basic Disaster Management Plan, and they would 
designate government agencies to form and promote the implementation of disaster management 
operation plan. On the local level, local governments are responsible for their local disaster 
management plans. Residents would be responsible for the formulation of community disaster 
management plan.562 Local governments follow the Basic Disaster Management Plan to form 
disaster management plans that meet their local needs and characteristics. Residents including 
private sector would generate community disaster management plans on a voluntary basis.563 The 
Basic Disaster Management Plan covers various types of disasters. Nuclear disaster management 
system improvements became in place since March 2015.564 

 
Structure of Japan’s Basic Disaster Management Plan565 

     At the onset of a disaster, national and local governments’ top priority is information 
collection and securing communications for emergency response.566 Then, local governments 
would form their disaster management headquarters and related organizations based on the 
information available to them.567 

                                                
561 Government of Japan Cabinet Office, Disaster Management Law, 8, 
http://www.bousai.go.jp/1info/pdf/saigaipamphlet_je.pdf (last visited May 21, 2017). 
562 Government of Japan Cabinet Office, Disaster Management Law, 8, 
http://www.bousai.go.jp/1info/pdf/saigaipamphlet_je.pdf (last visited May 21, 2017). 
563 Government of Japan Cabinet Office, Disaster Management Law, 9, 
http://www.bousai.go.jp/1info/pdf/saigaipamphlet_je.pdf (last visited May 21, 2017). 
564 Government of Japan Cabinet Office, Disaster Management Law, 9, 
http://www.bousai.go.jp/1info/pdf/saigaipamphlet_je.pdf (last visited May 21, 2017). 
565 Government of Japan Cabinet Office, Disaster Management Law, 9, 
http://www.bousai.go.jp/1info/pdf/saigaipamphlet_je.pdf (last visited May 21, 2017). 
566 Government of Japan Cabinet Office, Disaster Management Law, 10, 
http://www.bousai.go.jp/1info/pdf/saigaipamphlet_je.pdf (last visited May 21, 2017). 
567 Government of Japan Cabinet Office, Disaster Management Law, p.10, 
http://www.bousai.go.jp/1info/pdf/saigaipamphlet_je.pdf (last visited May 21, 2017). 
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Tohoku Earthquake Japan’s Government Coordination System568 

 
     On the citizen level, education and promotion of disaster risk reduction take place in schools 
and communities.569 For instance, November 5 is the tsunami preparedness day. Drills and 
lectures regarding disaster risk reduction.570  
     On the global level, Japan has been advocating and promoting disaster risk reduction 
measures. Japan also responds to other governments’ request and send rescue teams or other 
resources to assist them.571 
     To sum up, in Japanese government’s viewpoint, “disaster countermeasures are never ‘costs,’ 
but rather investments in the future.”572 This mindset drives the Japanese government to commit 
to “achieving safe and secure living.”573 Based on the Disaster Countermeasures basic Act, 
Japanese government also submits annual white paper reports on disaster management574 to 
discuss issues such as international trends in disaster management and disaster risk reduction.575 
In many ways, Japan remains a top-notch State in disaster response efforts.  

                                                
568 Government of Japan Cabinet Office, Disaster Management Law, 12, 
http://www.bousai.go.jp/1info/pdf/saigaipamphlet_je.pdf (last visited 21 May, 2017). 
569 Government of Japan Cabinet Office, Disaster Management Law, 40-41, 
http://www.bousai.go.jp/1info/pdf/saigaipamphlet_je.pdf (last visited 21 May, 2017). Note that the publication used 
“disaster reduction,” while in this paper, I use disaster risk reduction as that illustrates better the activities involved.  
570 Government of Japan Cabinet Office, Disaster Management Law, 40, 
http://www.bousai.go.jp/1info/pdf/saigaipamphlet_je.pdf (last visited 21 May, 2017). 
571 For example, Japan sent troops to assist the Philippines in response to typhoon Haiyan in November 2013. 
Government of Japan Cabinet Office, Disaster Management Law, 45, 
http://www.bousai.go.jp/1info/pdf/saigaipamphlet_je.pdf (last visited 21 May, 2017). 
572 Government of Japan Cabinet Office, White Paper Disaster Management in Japan 2015, Foreword, 
http://www.bousai.go.jp/kaigirep/hakusho/pdf/WPDM2015_Summary.pdf (last visited 21 May, 2017). 
573 Government of Japan Cabinet Office, White Paper Disaster Management in Japan 2015, Foreword, 
http://www.bousai.go.jp/kaigirep/hakusho/pdf/WPDM2015_Summary.pdf (last visited 21 May, 2017). 
574 Government of Japan Cabinet Office, Disaster Management Law, 2, 
http://www.bousai.go.jp/1info/pdf/saigaipamphlet_je.pdf (last visited 21 May, 2017). 
575 For instance, in its 2015 White Paper on disaster management in Japan, Japan government discusses Hyogo 
Framework and Sendai Framework among other international frameworks. See Government of Japan Cabinet 
Office, White Paper Disaster Management in Japan 2015, 1-17, 
http://www.bousai.go.jp/kaigirep/hakusho/pdf/WPDM2015_Summary.pdf (last visited 21 May, 2017). 
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VI. Discussions 

     As shown in the previous section, Japan is a leading country in terms of disaster response 
mechanisms. It has clear responsibilities and structures from the central government to local 
citizen level.  
     Yet, being organized can also mean little room for flexibility and adaptability. Elizabeth 
Maly, a professor at Tohoku University who briefly volunteered in the emergency response 
phase after the Tohoku earthquake, found the existing and comprehensive regulations sometimes 
become barriers to disaster response. Maly said: 

 “To generalize, a […] major challenge for recovery is […] related to the large scale 
damage, but the fact that existing policy couldn’t really be customized, they are kind of 
being applied, standardized policy were created, without a system to create a tailor-made 
recovery plan, that is also connected to the fact that disaster response and recovery 
policies are pretty well established in Japan. So there is a tendency to use the policies that 
are established.  
[…] [And, a] related […] issue, what kind of policy existed already, and how much is 
needed, is an issue related to Fukushima and Nuclear contamination because the recovery 
challenges those communities are facing, are something that Japanese disaster recovery 
policy framework up until now, doesn’t provide; really can’t deal with the needs of long 
term displacement or nuclear contamination that doesn’t allow rebuilding to come in the 
same place where people were living before.”576 

 
     The vast affected area makes bureaucratic levels or geographic zones specific disaster 
response strategy difficult. Disasters do not contain themselves within prefecture borders. When 
the responsibilities are divided based on manmade boundaries, the response efforts might show 
gaps and vacuums. Maly found that: 

“For both the response and recovery, one of the biggest challenges is that the area is so 
vast, the affected area is so varied, also different communities, municipalities are 
different in terms of their geography, or political or cultural identity, and then the town 
size of their town, and the governmental makeup, there are so many multiple 
municipalities, governmental jurisdictions. Just the size of the disaster goes beyond of the 
boundaries of any one town or one prefecture, so it was a very wide area, very 
contexed.”577  

     In the case of Tohoku Earthquake, the assumptions in Japan’s disaster response law and 
policy also make resettlement a challenge. According to Maly: 

“Basically Japanese disaster recovery policy is designed for natural disasters in the 
context where people can rebuild the same hometown in the same place it was before. 
But that is not the case for the heavily contaminated areas. However, there is no policy 
under the existing laws that support recovery after natural disasters to create a new town 
or support life recovery of the residents in another place, everything is based on the 
assumption that some day they will be able to go back to their former town. So All the 
Recovery town planning, is focusing on rebuilding the former town, at least in the 
concept. But time frame, no one knows when or if that is possible. That is the main policy 

                                                
576 Interview with Elizabeth Maly, p.2. 
577 Interview with Elizabeth Maly, p. 2.  
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that is really disconnected with the reality and what is really needed to actively support 
the livelihood of the people.”578 

     While Japan offers assistance to other countries when they are in need, Japan generally 
prefers domestic disaster response efforts to international ones. Kanako Luchi is a professor at 
Tohoku University. Before joining the university, Luchi had worked at the World Bank for 
disaster risk reduction issues for years. Luchi shared that, after the Tohoku earthquake, Japan 
was not welcoming to foreign emergency response providers because Japan has very specific 
ways and mechanisms in disaster response. Luchi said: 

“[T]raditionally, I think japan is not very good with coordinating with the private sector 
that are not organized. They are good at working with private sectors that are organized 
and that’s been working together in the past; they have the capacity to work with them. 
But I don’t think the Japanese government is good at accepting international NGOs that 
want to work in Japan very well, that is because, I think, Japanese government has a 
system that is unique from others, and there is a language barrier, so the communication 
is difficult and will doublesome the work. So my view is that Japanese government is not 
very good at working with ad hoc organizations.” 

     Luchi added that countries prefer take the leadership role in disaster response, and Japan is no 
exception. Luch said: 

“There were a lot of agencies that did offer help but Japan said they did not want their 
assistance because their system is also peculiar to others.  
 
[…][A]ll the countries have their pride and don’t want to be taken over by donor agencies 
[or] be told to do what in recovery. They don’t want to be ordered to do something. So 
they take everything very carefully, so they can come out with the best result. ” 

 
     Liz echoed with Luchi in terms of Japanese culture. Japanese culture emphasizes on being 
detail-oriented and comprehensive, and that also shows in disaster response. In Japanese culture, 
they feel responsible for taking care of their guests. When Liz volunteered after the Tohoku 
earthquake, she also felt the comprehensive care from the host organization. Liz said: 

“The first organization I volunteered with, was a combination of students and volunteers, 
funded by the Nippon Foundation, a private foundation in Japan. They bring together 
students [including] [i]nternational students[…]. Kind of a unique combination to 
volunteer at that time. Everything was prepared. It might be a very Japanese style of 
providing all the services you need as a volunteer, so […] we have to bring things we 
need on our own, [such as] clothes, [and] they organized buses, accommodation, logistics 
aspects.”579 

     In terms of Tohoku earthquake, age is a demographic that contributes to several affected 
persons’ choice of relocation. Maly said: 

“[…]I think the main demo factor is age and related issues. Both in terms of the difficulty 
or the bitterness feeling of displacement for the elder people to be, I think it is more 
difficult for the elderly people, and they tend to want to return to the hometown more 
strongly. And […] that […] can’t really be separated from the issue of contamination. 
Young people, especially young families or people with small children, don’t want to go 
back. Even if the government announces that the contamination is under some safe level, 

                                                
578 Interview with Elizabeth Maly, p. 3. 
579 Interview with Elizabeth Maly, p. 2.  
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young families are not going to back. Elderly people, are more likely to, and I think it is 
totally logical decision because if you balance, very directly to say, the fact that we don’t 
really know what the impacts of radiation, small doses of radiation, may be, but people 
who are already elderly are not likely to have any adverse health effects because they are 
going to die before those impacts will be felt. They say, ‘we don’t care, we don’t see 
contamination as such an issue for our personal health, and we would rather go back to 
the place we know.’ But the younger generation don’t see it that way, so they don’t come 
back. There is a split between not just grandparents, parents and children generation, but 
also within families, where there are a lot of, mother and children go far away from the 
hometown, and the father stays or goes back to the former hometown to work there. 
Many families are split up because of that situation.”580 
 

     Maly believed that such a split also resulted in “nuclear divorce” in some families.581 Luchi 
had not heard of the term which described the divorce in the aftermaths of nuclear power plant 
explosion. Nevertheless, Luchi was not surprised if that is the case. Luch said: 

“Nuclear divorce, I didn’t know the word, but if it was there, it was because usually 
women want to protect their children from nuclear contamination, while men want to 
continue working in Fukushima because they have their livelihood. So immediate 
evacuation was women and children evacuate somewhere else, and men stayed in 
Fukushima. So there was an issue of separation. And there were also discussion of 
whether they want to live together or not. The really difficult part is… radiation, it is hard 
to measure. Nobody knows whether it is dangerous or not. Men, who are educated more 
scientifically would want to believe in numbers while women or moms that want to 
protect their children. So that’s something that happened.”  

 
     Local cultures and identities are often neglected, but they oftentimes form the foundation of 
individual decisions. Even though regulations are in place, local cultures and identities might 
overwrite the system. Referencing to fishery villages along the coast, Maly explained how 
hierarchy affects people’s decisions. Maly learned about these emerging issues from local 
representatives. Maly said: 

“Different kinds of towns. […] Small fishing villages. For example, former small towns 
in the past […] there are different areas that are new additions to the city, a little bit 
remote or don’t have the similar political representation. [That ] affects recovery 
progress. Within communities, [there] are also a lot of tensions [and that impacts] 
recovery and how people feel about other people. And in some places, traditional fishing 
communities, hierarchy, for example, one important person who has economic and […] 
political power, [such as an] owner of big fishing operation, and other people are his 
employees, so when political decisions are being made, other people are in the habit of 
following what he says. Even though recovery policies […] are written in legal 
framework, in the process, in actuality, the political and cultural identity in the society is 
not Elgarian. I am not saying it is good or bad, but there is an established system, other 
people may not be comfortable or sharing their opinions loudly or really independently, 
so that really impacts how the decisions are made.”582 

                                                
580 Interview with Elizabeth Maly, pp. 3-4.  
581 Interview with Elizabeth Maly, p. 4. 
582 Interview with Elizabeth Maly, p. 4.  
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     While rigid and comprehensive laws and policies can avoid many hurdles, flexibility is also 
essential to be adaptive to various disasters. Japan’s cultural characteristics demonstrate how 
central or local disaster management or operational plans might not always work as the drafters 
thought they would be like. Understanding this cultural piece can help both Japan’s government 
and other actors design implementable strategies to meet disaster risk reduction and management 
goals. 
  

VII. Conclusion 
     Although Japan is famous for its disaster preparedness, it comes at costs. Not everyone in 
Japan agrees with the government’s disaster response strategy especially with the seawall 
rebuilding and the relocation policy. Survivors began to question the cost effectiveness of 
rebuilding seawalls that could not protect them and even made the residents forgetful of how 
powerful nature is. The different community bonds in Japan’s urban and coastal areas also makes 
a differentiated disaster response policy based on the characteristics of urban and non-urban 
areas extremely important. Community ties affect people’s mindset and seem to help survivors 
recover and rebuild their lives. As to the relocation policy, community relocation raises concerns 
in terms of the migrants’ willingness to leave their homes and their changed lifestyle after 
relocation. For survivors, losing friends or family members is already devastating; adapting to 
the new environment after a disaster is even more stressful. Japan’s rapidly aging phenomenon 
also raises concerns as to government’s relocation policy. It is particularly meaningful to see 
publications by the central government actually mentions these gaps that need more attention as 
part of the disaster recovery and relief plan. All in all, a comprehensive disaster response plan 
that considers more the community cultures and the survivors’ will and welfare while mitigating 
the risks should be a focus for Japan to improve their existing disaster response, recovery, and 
relief strategy.  
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3. Typhoon Haiyan in the Philippines 
 

I. Background  
     Typhoon Haiyan, also known as Yolanda, is the deadliest natural disaster in the Philippines’ 
history. Haiyan affected 11.5 million people.583 Its aftermaths exposed issues such as 
displacement, relocation, vulnerable populations, coping with trauma of the affected persons, 
coordination among aid actors, challenges of natural disaster response in urban settings, and the 
intensified and changed patterns of natural disasters due to climate change. In addition, domestic 
political rivalry made the disaster response filled with tensions and inconsistency.584 Despite all 
the hurdles, the road to recovery also manifested hopes.  
     On November 8, 2013, typhoon Haiyan struck the Philippines and killed more than 6,000 
people.585586 Cities such as Tacloban suffered severe impacts. According to the Philippines’ 
National Disaster Risk Reduction and Management Council, more than four million people were 
displaced with more than a million houses destroyed.587 The death tolls and displacement make 
this event the most serious natural disaster in the Philippines’ history. The international 
community sent in funds to support the disaster response work. In Britain, the Disasters 
Emergency Committee unprecedentedly raised more than 73 million British pounds in a month, 
and the fund-raising for the cause of Typhoon Haiyan lasted for six months.588 According to the 
then President of the Philippines Benigno Aquino III, the rebuilding would require more than 
eight billion US dollars.589 
     One challenge the aid agencies faced was reaching the affected persons in remote or isolated 
areas. While more than 1.6 million affected persons received the aid, many remained to have no 
access to the aid due to geographical constraints one month after the event.590 In December 2013, 
it was estimated that there were almost 15 million affected persons.591 The aid communities 
prioritized long-term shelter, clean water, and food.592  

                                                
583 BBC News, Typhoon Haiyan: Aid in Numbers, Nov. 14, 2013, http://www.bbc.com/news/world-asia-pacific-
24899006 (last visited Apr. 03, 2015). 
584 Brookings Institute & International Organization for Migration, Resolving Post-Disaster Displacement: Insights 
from the Philippines After Typhoon Haiyan, 1 (2015), https://www.brookings.edu/wp-
content/uploads/2016/06/Resolving-PostDisaster-DisplacementInsights-from-the-Philippines-after-Typhoon-
Haiyan-June-2015.pdf (last visited 15 May 2015).  
585 BBC News, Typhoon Haiyan Death Toll Rises over 5,000, Nov. 22, 2013, http://www.bbc.com/news/world-asia-
25051606 (last visited Apr. 09, 2015). 
586 BBC News, Philippines Thanks World for Typhoon Haiyan Aid, Feb. 08, 2014, http://www.bbc.com/news/world-
asia-26096479 (last visited Apr. 09, 2015). 
587 Ibid.  
588 BBC News, Typhoon Haiyan: UK Disaster Appeal Raises over 73 Million British Pounds, 
http://www.bbc.com/news/uk-25273818 (last visited Apr. 09, 2015). 
589 BBC News, Philippines Thanks World for Typhoon Haiyan Aid, Feb. 08, 2014, http://www.bbc.com/news/world-
asia-26096479 (last visited April 09, 2015). 
590 BBC News, Typhoon Haiyan: UK Disaster Appeal Raises over 73 Million British Pounds, 
http://www.bbc.com/news/uk-25273818 (last visited April 09, 2015). 
591 Ibid. 
592 Ibid. 
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Aid in Numbers593 

     In terms of displacement, more than 4 million people were displaced due to Typhoon 
Haiyan.594 Numerous houses in Leyte and Samar in the Eastern Visayas were damaged or 
destroyed.595 Many families were thus displaced.596 In 2015, displaced families have returned to 
their homes to rebuild them.597 According to the Brookings Institute and International 
Organization for Migration, "nearly half of the residents of ‘bunkhouses’ constructed to provide 
provisional accommodation on for internally displaced persons (IDPs) have returned to their 
communities or received support to move elsewhere.”598 Relocation plans to move households 
from highly vulnerable areas to safer locations were also undergoing.599 Nevertheless, durable 
solutions were yet to be in place. Based on the survey by the Brookings Institute and 
International Organization for Migration, one and a half years after the Typhoon Haiyan, “only 

                                                
593 BBC News, Typhoon Haiyan: Aid in Numbers, Nov. 14, 2013, http://www.bbc.com/news/world-asia-pacific-
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17.6 per cent of the population feels that life has returned to ‘normal.’”600  
     Although internal displacement in the Philippines seems to be a domestic issue, it is of 
international concern. The United States, for example, noted internal displacement as one of the 
human rights problems in the Philippines in its 2014 Human Rights Report by the Bureau of 
Democracy, Human Rights, and Labor of the United States Department of State. In its 2014 
Human Rights Report, the Bureau of Democracy, Human Rights, and Labor also noted that 
several thousands of survivors of typhoon Haiyan still lived in transitional housing in Leyte and 
Visayas.601  
     The city of Tacloban was among the worst hit urban areas.602 The city is a low-lying land 
situated at a bay, and the typhoon brought in rainfalls so strong and fast that also damaged the 
city’s airport.603 Among all the issues, shelter was a major concern.604 At the beginning of the 
emergency response phase, many people in this city of more than 220,000 residents took shelter 
in the city’s stadium.605 Political feuds also surfaced amid central and local government 
coordination. Given the scale of damages, the mayor of Tacloban City declared the “a state of 
calamity.”606 “A state of calamity” is defined in Section 3(z)(ll) of the Philippine Disaster Risk 
Reduction and Management Act of 2010 as “a condition involving mass casualty and/or major 
damages to property, disruption of means of livelihoods, roads and normal way of life of people 
in the affected areas as a result of the occurrence of natural or human-induced hazard.”607  
     United Nations Special Rapporteur on the human rights of internally displaced persons 
Chaloka Beyani criticized the Philippine government for its inadequate support toward the 
internally displaced persons in early August, 2015.608 Tacloban was home to many internally 
displaced people due to Typhoon Haiyan. Conflicts in Zamboanga, Cotabato, and Maguindanao 
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also led to displacement.609 Mining project in South Cotabato and militarization near Davao 
caused displacement in the region, including 700 Lumads.610  
     Like many other critics, regarding typhoon Haiyan and internal displacement, Beyani found 
that “Many families remain housed in collective ‘bunkhouses’ that do not meet necessary 
minimum standards for the provision of basic needs and services and create numerous safety and 
protection challenges, particularly for women and girls.”611 Beyani “praised the leadership of the 
government for placing ‘institutional and policy structures and frameworks that have proved to 
be effective in the immediate crisis response period,’ but he also expressed concern about the 
“financial constraints on [local] authorities that have impacted on their ability to move forward 
towards durable solutions.”612 Beyani also questioned “the ‘funding shortfalls’ and the ‘waning’ 
attention given by the national government to the IDPs.”613 The lack of transparency in 
implementing programs post-typhoon Haiyan was another issue. “Where did the funding go?” 
was also one of the questions that the media were pressing the Philippine government to 
answer.614 In addition, Beyani proposed the government to build permanent housing for 
internally displaced persons in Zamboanga and to deliver livelihood assistance to displaced 
fishermen.615  In Beyani’s opinion, “failure to enact the draft law ‘sends a wrong signal about the 
commitment of the government” to ensuring the rights of IDPs.”616 
     Because of the overwhelming impacts, the government of the Philippines accepted the offer 
from the international community for humanitarian assistance.617 Aid agencies and organizations 
poured in resources and manpower. Local officials described them as a “flood” and found many 
with little knowledge of disaster response mechanisms, legal frameworks and governance 
systems in the Philippines.618  
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     Programs such as cash for work contributed to the revival of market and trading in the 
affected communities. Aid agencies employed some affected persons to help with reconstruction 
as part of the cash for work program.619 Several affected persons were thus able to resume their 
lifestyles before the disaster. According to Patrick Fuller from the International Federation of 
Red Cross and Red Crescent Societies, the goal was to “shift from giving people food aid to 
giving people cash,” and this method helps the affected persons’ livelihood as nearly five million 
people lost their jobs due to the typhoon.620  
 

II. Recent Disasters in the Philippines- From Typhoon Ondoy to Typhoon Haiyan 
     Typhoon Ondoy hit the Philippines in 2009 and pushed forward disaster law and policy in the 
Philippines. Ondoy was one of the worst natural disasters in the Philippines. 993,227 families 
(4,901,234 people) were affected.621 464 people were killed and 37 went missing.622 Among the 
affected persons, 15,798 families (70,124 people) took shelter in 244 evacuation centers.623 
     Because of the severe impacts of typhoon Ondoy, the Philippines shifted its disaster policy 
focus from post-disaster response to prevention and mitigation. In doing so, the Congress of the 
Philippines passed the Philippine Disaster Risk Reduction and Management Act in 2010. 624 The 
Act applied to both 2011 typhoon Washi and 2013 typhoon Haiyan, which also caused great 
casualties and economic losses to the country. 
     The Philippine Disaster Risk Reduction and Management Act of 2010 aims at “strengthening 
the […] disaster risk reduction and management system, providing for the national disaster risk 
reduction and management framework, and institutionalizing the national disaster risk reduction 
and management plan, appropriating funds therefor, and for other purposes.”625 To name a few, 
the 2010 Act requires the State’s policy to address the root causes of vulnerabilities to 
disasters626 and express the Philippine’s “commitment to overcome human sufferings due to 
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recurring disasters” by abiding by and adopting related universal norms, principles, and 
standards.627 On disaster risk reduction and management, the 2010 Act calls for a “holistic, 
comprehensive, integrated, and proactive” approach.628 The 2010 Act also emphasized on 
participation of the local community.629  
     Section 2 of the Philippine Disaster Risk Reduction and Management Act of 2010 provides 
that "it shall be the policy of the State to: 

(a) Uphold the people’s constitutional rights to life and property by addressing the root causes 
of vulnerabilities to disasters, strengthening the country’s institutional capacity for 
disaster risk reduction and management and building the resilience of local communities 
to disasters including climate change impacts;  

(b) Adhere to and adopt the universal norms, principles, and standards of humanitarian 
assistance and the global effort on risk reduction as concrete expression of the country’s 
commitment to overcome human sufferings due to recurring disasters; 

(c) Incorporate internationally accepted principles of disaster risk management in the creation 
and implementation of national, regional and local sustainable development and poverty 
reduction strategies, policies, plans and budgets;  

(d) Adopt a disaster risk reduction and management approach that is holistic, comprehensive, 
integrated, and proactive in lessening the socio-economic and environmental impacts of 
disasters including climate change, and promotes the involvement and participation of all 
sectors and all stakeholders concerned, at all levels, especially the local community;  

(e) Develop, promote, and implement a comprehensive National Disaster Risk Reduction and 
Management Plan (NDRRMP) that aims to strengthen the capacity of the National 
Government and the local government units (LGUs), together with partner stakeholders, 
to build the disaster resilience of communities, and to institutionalize arrangements and 
measures for reducing disaster risks, including projected climate risks, and enhancing 
disaster preparedness and response capabilities at all levels;  

(f) Adopt and implement a coherent, comprehensive, integrated, efficient and responsive 
disaster risk reduction program incorporated in the development plan at various levels of 
government adhering to the principles of good governance such as transparency and 
accountability within the context of poverty alleviation and environmental protection;  

(g) Mainstream disaster risk reduction and climate change in development processes such as 
policy formulation, socio-economic development planning, budgeting, and governance, 
particularly in the areas of environment, agriculture, water, energy, health, education, 
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poverty reduction, land-use and urban planning, and public infrastructure and housing, 
among others;  

(h) Institutionalize the policies, structures, coordination mechanisms and programs with 
continuing budget appropriation on disaster risk reduction from national down to local 
levels towards building a disaster-resilient nation and communities;  

(i) Mainstream disaster risk reduction into the peace process and conflict resolution 
approaches in order to minimize loss of lives and damage to property, and ensure that 
communities in conflict zones can immediately go back to their normal lives during 
periods of intermittent conflicts;  

(j) Ensure that disaster risk reduction and climate change measures are gender responsive, 
sensitive to indigenous knowledge systems, and respectful of human rights; 

(k)  Recognize the local risk patterns across the country and strengthen the capacity of LGUs 
for disaster risk reduction and management through decentralized powers, responsibilities, 
and resources at the regional and local levels;  

(l) Recognize and strengthen the capacities of LGUs and communities in mitigating and 
preparing for, responding to, and recovering from the impact of disasters;  

(m) Engage the participation of civil society organizations (CSOs), the private sector and 
volunteers in the government’s disaster risk reduction programs towards complementation 
of resources and effective delivery of services to the citizenry;  

(n) Develop and strengthen the capacities of vulnerable and marginalized groups to mitigate, 
prepare for, respond to, and recover from the effects of disasters;  

(o) Enhance and implement a program where humanitarian aid workers, communities, health 
professionals, government aid agencies, donors, and the media are educated and trained 
on how they can actively support breastfeeding before and during a disaster and/or an 
emergency; and  

(p) Provide maximum care, assistance and services to individuals and families affected by 
disaster, implement emergency rehabilitation projects to lessen the impact of disaster, and 
facilitate resumption of normal social and economic activities.”630  

     To incorporate international norms, guidelines, and standards into domestic policy, Inter-
Agency Standing Committee Framework on Durable Solutions for Internally Displaced Persons 
(IASC Framework) and the IASC Operational Guidelines on the Protection of Persons in 
Situations of Natural Disasters (IASC Guidelines) are a few examples. The standard for meeting 
the IASC Framework is when the displaced persons “no longer have any specific assistance and 
protection needs that are linked to their displacement and can enjoy their human rights without 
discrimination on account of their displacement.”631 IASC Guidelines takes the human rights 
based approach and addresses protection issues that occurred from events of natural disasters.632  
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     This 2010 Act provides definitions of terms from disaster mitigation to sustainable 
development. The 2010 Act defined community-based disaster risk reduction and management 
as “a process of disaster risk reduction and management in which at risk communities are 
actively engaged in the identification, analysis, treatment, monitoring and evaluation of disaster 
risks in order to reduce their vulnerabilities and enhance their capacities, and where the people 
are at the heart of decision-making and implementation of disaster risk reduction and 
management activities.”633   
      
     Right after typhoon Ondoy, typhoon Parma, also known as Pepeng, took place before Washi. 
Pepeng hit the Philippines in early October 2009. The tropical storm led to floods and landslides 
and killed at least 225 people.634 According to the Global Facility for Disaster Reduction and 
Recovery (GFDRR), the two typhoons resulted in “a total of US $4.38 billion in damage and losses, 
equivalent to about 2.7 percent of GDP. The share of private sector damage and losses was 
estimated to be 90 per cent of the total. Total cost of recovery and reconstruction was estimated at 
US$ 4.42 billion, consisting of US$ 942.9 million for recovery needs, and US$ 3.48 billion for the 
reconstruction efforts over the short term (2009-10) to medium term (2011-12).”635 
     Looking back at how the Philippines responded to natural disasters, the Asian Development 
Bank’s commented that “tropical storm Ondoy and typhoon Pepeng showed how ill-prepared the 
country is to deal with large scale disasters” in its strategic plan.636 On impacts of natural 
hazards, Asian Development Bank takes the view that: 

“While the magnitude of natural hazards is outside of the control of the government, the 
scale and impact of disasters is dependent on the vulnerability of its economy and its 
people. Vulnerability is influenced first by governance aspects such as the quality of 
infrastructure, the implementation of building codes, and good urban and land use 
planning. Second, vulnerability is influenced by the state of environmental degradation 
and thirdly by the resilience of rural livelihoods. The vulnerability to disasters is also 
influenced by the effectiveness and efficiency of disaster risk management (DRM), 
disaster risk reduction (DRR), and climate change adaptation (CCA) measures.”637  

 
     Typhoon Washi was another deadly event. Typhoon Washi led to a complex emergency. 
Washi hit Mindanao in December, 2011. Section 3(f) of the Philippine Disaster Risk Reduction 
and Management Act of 2010 defines “complex emergency” as “a form of human-induced 
emergency in which the cause of the emergency as well as the assistance to the afflicted is 
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complicated by intense level of political considerations.”638 Because the affected area had been a 
place of conflicts and violence, it was a complex emergency. Over 650 people were killed and 
hundreds of people went missing.639 The Philippine authorities did not expect it to be such a 
serious event and was not prepared for it.640 Typhoon Washi went through the northern part of 
Mindanao, which usually would not experience such a strong hit. Washi severely impacted the 
cities of Iligan and Cagayan de Oro. According to National Disaster Risk Reduction and 
Management Council, “some 143,000 people were affected, with 46,561 sheltering in 47 
evacuation [centers], and more than 1,500 others staying with friends or relatives.”641 A day after 
the event, a government-led assessment team and the Humanitarian Country Team were already 
on the ground to assess the situation. Earlier in 2011, floods displaced hundreds of thousands of 
people in central Mindanao. The occurrence of typhoon Washi made the already vulnerable 
region even more vulnerable.  
 

III. Legislation and Institution Efforts Aiming to Address Internal Displacement 
     As aforementioned, typhoon Ondoy led to a reform in Philippine disaster response law and 
mechanisms. Philippine Government has also made legislation and institution efforts to deal with 
internal displacement.       
     Internal displacement is not new to the Philippines. In addition to natural hazards such as 
typhoons and floods, armed conflicts and human rights violations have been another cause of 
internal displacement in the Philippines.642 The Internal Displacement Monitoring Center 
estimated that, as of February, 2015, around 500,000 people were displaced in the Philippines.643 
Natural hazards-related displacement accounted for eighty percent of the displacement, and the 
conflicts and violence in Mindanao around 1.9 percent.644 
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     To better protect internally displaced persons, Congress of the Philippines passed the 
Protecting the Rights of the Internally Displaced Persons, Providing Penalties for Violations 
Thereof and for Other Purposes Act in February, 2013 (hereinafter: Rights of Internally 
Displaced Persons Act 2013).645 Yet, Rights of Internally Displaced Persons Act 2013 was never 
enacted because the then President of the Philippines Benigno Aquino III vetoed the bill in May, 
2013.646 Deputy presidential spokesperson Abigail Valte said “the President cited the provision 
on damages, which ‘unlawfully differentiates between displacements caused by security agents 
of the state and other entities.’”647 According to Valte, “the provision granting the Commission 
on Human Rights […] the authority to determine ‘damages’ incurred against internally displaced 
persons and facilitate the award of such claims also goes against the Constitution, since it is an 
authority vested ‘exclusively’ in the courts.”648 In addition, Valte said “the President noted that 
the proposed additional powers of the CHR ‘exceed those which the Constitution intended to 
give.’”649 Basically, the reasoning was that “the provision allowing displaced persons to claim 
financial assistance and compensation from the government ‘opens the door to a slew of claims 
or cases against the government, and goes against the non-suability character of the state.’”650 
Other grounds of veto included the 75 percent discount to centenarians in restaurants and other 
business establishments because the discount would be “way beyond the profit margins of the 
retail providers of business establishments”651 and there were no tax credits to the participating 
parties. Valte also said that “Bureau of Internal Revenue Commissioner Kim Henares had 
rejected the bill, noting the discount ‘may be too heavy without a tax deduction on the part of the 
establishment.’”652 
     Even though it was never enacted, Rights of Internally Displaced Persons Act 2013 
demonstrated the Filipino Congress’ good will of incorporating the 1998 Guiding Principles on 
Internal Displacement into the national law. Dated back in 2005, there were legislative proposals 
regarding measures to protect international displaced persons. The 2005 draft in the Philippines 
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drew ideas from the 1998 Guiding Principles on Internal Displacement.653 UNHCR welcomed 
this passaged of law in the Philippines in February, 2013. According to the UNHCR, the 
legislation made the Philippines “the first country in the Asia-Pacific region to have 
comprehensive legislation that protects people against arbitrary displacement and guarantees the 
rights of the internally displaced in accordance with international standards, particularly the UN 
Guiding Principles on Internal Displacement. UNHCR sees this bill as model example for other 
countries.”654 The bill covered people who are displaced because of conflicts or disasters, which 
have been the major causes of internal displacement in the Philippines.655 It also included 
prevention of displacement and listed rights during and after displacement.656 Accordingly, 
“displacement should not violate anyone’s rights to life, liberty, dignity and security.”657 Heavy 
penalties would be imposed on “arbitrary internal displacement of any person, including non-
combatants caught in the crossfire of internal armed conflicts.”658 And, “the Commission on 
Human Rights of the Philippines, an independent agency of the state, has been designated as the 
focal point for the protection of displaced people.”659 The Commission on Human Rights has 
many mandates, including monitoring, investigation, and educational responsibilities. Based on 
Section 18 of the Rights of Internally Displaced Persons Act 2013: 

“The CHR [Commission on Human Rights] shall be designated as the institutional point for 
IDPs. As such, the CHR shall have the following additional functions: 
(a) To monitor IDP conditions to ensure that their rights are respected and protected in all 

phases of internal displacement; 
(b) To conduct public inquiries, document violations of human rights, assist IDPs in seeking 

redress of grievances and work to ensure an effective response by the concerned 
authorities; 

(c) To investigate on its own or on complaint by any party, all forms of human rights 
violations against IDPs involving civil and political rights, in accordance with Section 18 
(1) of Article XIII of the 1987 Constitution, and when found in the investigation that the 
filing of a case in court is warranted, request the assistance of any department, bureau, 
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office or agency, such as the National Prosecution Service of the Department of Justice or 
the Ombudsman, by virtue of Executive Order No. 163, Series of 1987;  

(d) To determine the damages incurred against IDPs and facilitate award of compensation for 
such victims by directing the parties and agencies responsible for the violations to grant 
the same; 

(e) To cite any person in contempt for violations of the orders issued by them in accordance 
with the Rules of Court; 

(f) To follow up on early warning and ensure effective measures to protect the civilian 
population against arbitrary internal displacement;  

(g) To advise the government on the rights of IDPs, formulate sound national policy and 
legislation and to facilitate discussions to effectively address situations of internal 
displacement;  

(h) To undertake educational activities and training programs for State authorities, including 
the AFP; 

(i) To hold public information drives on the protection and rights of IDPS, and foster IDP 
participation in the decision-making process regarding issues that concern them, and 

(j) To carry out such other acts that may be necessary to fully implement the purposes of this 
Act.”660 

     Notwithstanding the legislation setbacks, the Commission on the Human Rights of the 
Philippines launched the Internally Displaced Persons Project (hereinafter: CHRP-IDP Project). 
The CHRP-IDP Project is “a rights-based protection mechanism for peoples and communities 
displaced by armed conflict and natural calamities.”661  
     The CHRP-IDP Project started with the focus on displacement in Mindanao, a geographic 
area in the southern Philippines. Mindanao has been through conflicts between the “government 
of the Republic of the Philippines and the Moro Islamic Liberation Front (MILF), the Moro 
National Liberation Front (MNLF), the Bangsa-Moro Islamic Freedom Fighters (BMIFF), the 
Communist Party of the Philippines-National Democratic Front-New People’s Army (CPP-NDF-
NPA) and factions of these groups.” Indigenous peoples also have “bagani forces (tribal 
warriors)” to fight against development and multinational corporations. Midanao is also the 
“Bangsamoro (Moro Nation) territory of 13 ethno linguistic tribes with salient cultural practice 
of ‘redo’ (clan wars).”  
     In the past, the government of the Philippines did not see displacement as an important issue. 
Rather, displacement and evacuation were part of “’collateral damage’ of war against insurgents 
or a ‘normal’ occurrence in the implementation of security and economic schemes.”662 Protecting 
the human rights of the displaced persons was not in the mandates of government agencies. To 
bridge the protection gap, the CHRP-IDP project hopes to change this pattern and have the 
government take a pro-active role. Structurally, CHRP-IDP project is under the Office of the 
Chairperson of the Commission on Human Rights. A Focal Commissioner is the leader of the 
Project, and the UNHCR also supports the Project. The Project Management Office manages the 
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project as well as monitors and assists five regional offices of the Commission on Human Rights 
in Mindanao.663  
     Cecilia Jimenez-Damary, a lawyer, was the director of CHRP-IDP project during typhoon 
Haiyan. Jimenez-Damary is now the Special Rapporteur on the Human Rights of Internally 
Displaced Persons.664 
      

IV. Climate Change Claims After Typhoon Haiyan 
1. Introduction  

     After typhoon Haiyan, some survivors attributed the cause of the super typhoon to climate 
change. Along with a few organizations, they brought up a complaint to the Commission on 
Human Rights of the Philippines to demand for justice from “carbon majors.” The Commission 
on Human Rights of the Philippines has yet to decide the carbon majors’ responsibility toward 
the climate-change induced human rights degradation. This Petition can be a referencing point 
for the international community while tracing who should be responsible for forced displacement 
due to extreme weather events. It also shows the arguments of holding private sector accountable 
under international law. States are no longer the sole actors directly responsible for the impacts 
of climate change or human rights degradations under international law. 

2. Petition to Hold Carbon Majors Accountable for Human Rights Degradations as 
Impacts of Climate Change 

     Post-typhoon Haiyan, the Commission on Human Rights of the Philippines received a 
complaint from the survivors. The Commission on Human Rights of the Philippines accepted the 
case and will start investigating the responsibility of private actors toward climate change and its 
impacts. The survivors of the typhoon claimed that oil, gas and coal companies should be 
responsible for the deaths and financial losses in the Philippines.665 In the Petition, the Petitioners 
asserted that “the Respondent Carbon Majors must account for—being the largest corporate 
contributors of greenhouse gases emissions and having so far failed to curb those emissions 
despite the companies’ knowledge of the harm caused, capacity to do so, and potential 
involvement in activities that have been or may be undermining climate science and action—the 
human rights implications of climate change and ocean acidification.”666 The term “carbon 
majors” came from a 2013 study by Richard Heede.667 Heede researched the carbon dioxide and 
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methane emission between 1751 and 2010 and attributed 63% of the emission to 90 entities.668 In 
Heede’s finding, 90 carbon major entities produced “63% of cumulative worldwide emissions of 
industrial CO2 and methane between 1751 and 2010 […] based on the carbon content of 
marketed hydrocarbon fuels (subtracting for non-energy uses), process CO2 from cement 
manufacture, CO2 from flaring, venting, and own fuel use, and fugitive or vented methane.”669 
Because these 90 entities contributed to the majority of carbon dioxide and methane emission, 
they are called carbon majors. 
     In July, 2016, the Commission on Human Rights of the Philippines “sent 47 ‘carbon majors’ 
including Shell, BP, Chevron, BHP Billiton and Anglo America a 60-page document accusing 
them of breaching people’s fundamental rights to ‘life, food, water, sanitation, adequate housing, 
and to self-determination.’”670 The list of the 47 carbon majors is based on the study by Richard 
Heede and further reduced by cooperation ownership.671 Among other climate change litigation 
worldwide, this case will be the first one whose investigation would be launched by a 
government body.672 The Petitioners’ claim against the carbon majors is based on their violation 
of responsibilities that contributed to human rights violations because of climate change and 
ocean acidification.673 The investigation is scheduled to start in October, 2016, and the 
Commission on Human Rights had the power to force ten out of the 47 carbon majors to attend 
the public hearings because those ten have offices in the Philippines.674 These ten companies are 
Chevron, ExxonMobil, BP, Royal Dutch Shell, Total, BHP Billiton, Anglo American, Lafarge, 
Holcim, and Taiheiyo Cement Corporation.675 As for the other companies, the Commission on 
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Human Rights of the Philippines may seek help from the UN to urge these companies to 
cooperate.676  
     Although the Commission on Human Rights of the Philippines is not a judicial body and thus 
cannot deliver a legally binding decision, its action and willingness to look into the case can be a 
cornerstone of linking cooperate responsibility to climate change. Elma Reyes from Alabat 
Island who survived the typhoon Rammasun in 2008 said that “[w]e demand justice. Climate 
change has taken our homes and our loved ones. These powerful corporations must be called to 
account for the impact of their business activities.”677 Along with other groups and organizations, 
her words showed the anger and the call for justice from the survivors of extreme meteorological 
events. Greenpeace is one of the organizations that supported the claim. According to Zelda 
Solriano, the legal and political advisor for the Greenpeace Southeast Asia, “this [complaint] is 
an important building block in establishing the moral and legal ‘precedent’ that big polluters can 
be held responsible for current and threatened human rights infringements resulting from fossil 
fuel products. From the Netherlands to the US, people are using legal systems to hold their 
governments to account and demand climate action.”678 
     In the Petition, the Petitioners argued that human-induced climate change is one factor that 
contributes to super typhoons and other extreme weather events.679 In an emotional statement, 
the Petitioner asserted that:  

“In the era of climate change, the Petitioners feel that the real value of the statistics and 
reports of disaster-related casualties has not been given adequate expression. The real life 
pain and agony of losing loved ones, homes, farms—almost everything—during strong 
typhoons, droughts, and other weather extremes, as well as the everyday struggle to live, 
to be safe, and to be able to cope with the adverse, slow onset impacts of climate change, 
are beyond numbers and words. Climate change interferes with the enjoyment of the 
Filipinos’ fundamental rights. Hence, the Petitioners demand accountability of those 
contributing to climate change.”680 

     The Petitioners further argued that Heede’s finding is important to the Philippines because the 
Philippines’ “high vulnerability to the impacts of climate change.”681 As to the demand, the 
Petitioners claimed that:  

                                                
676 John Vidal, World’s Largest Carbon Producers Face Landmark Human Rights Case, The Guardian, Jul. 27, 
2016, https://www.theguardian.com/environment/2016/jul/27/worlds-largest-carbon-producers-face-landmark-
human-rights-case (last visited Oct. 3, 2016). 
677 John Vidal, World’s Largest Carbon Producers Face Landmark Human Rights Case, The Guardian, Jul. 27, 
2016, https://www.theguardian.com/environment/2016/jul/27/worlds-largest-carbon-producers-face-landmark-
human-rights-case (last visited Oct. 3, 2016). 
678 John Vidal, World’s Largest Carbon Producers Face Landmark Human Rights Case, The Guardian, Jul. 27, 
2016, https://www.theguardian.com/environment/2016/jul/27/worlds-largest-carbon-producers-face-landmark-
human-rights-case (last visited Oct. 3, 2016). 
679 Petitioners, Petition Requesting for Investigation of the Responsibility of the Carbon Majors for Human Rights 
Violations or Threats of Violations Resulting from the Impacts of Climate Change, 2, 
http://www.greenpeace.org/seasia/ph/PageFiles/735232/Climate_Change_and_Human_Rights_Petition.pdf (last 
visited Oct. 3, 2016). 
680 Petitioners, Petition Requesting for Investigation of the Responsibility of the Carbon Majors for Human Rights 
Violations or Threats of Violations Resulting from the Impacts of Climate Change, 2, 
http://www.greenpeace.org/seasia/ph/PageFiles/735232/Climate_Change_and_Human_Rights_Petition.pdf (last 
visited Oct. 3, 2016). 
681 Petitioners, Petition Requesting for Investigation of the Responsibility of the Carbon Majors for Human Rights 
Violations or Threats of Violations Resulting from the Impacts of Climate Change, 6, 



 

 127 

“The Carbon Majors should be held accountable for violations or threats of violations of 
Filipinos’ rights (a) to life; (b) to the highest attainable standard of physical and mental 
health; (c) to food; (d) to water; (e) to sanitation; (f) to adequate housing; and (g) to self-
determination resulting from the adverse impacts of climate change. Special attention 
should be paid to marginalized and disadvantaged people and communities particularly 
vulnerable to the effects of climate change, including women, children, persons with 
disabilities, those living in extreme poverty, indigenous peoples, and displaced persons; 
as well as the right of Filipinos to development. The workers and workers’ organizations 
among the Petitioners also seek accountability for the human rights implications of 
climate change on the workers’ health, [labor] productivity, work environment and 
safety, and job protection.”682  

     Heede suggested an alternative to the nation-state approach: “to analyze emissions in terms of 
the fossil fuels produced by incorporated entities—such as investor-owned or state-owned 
companies—rather than states as consumers and emitters.”683 Based on Heede’s approach, he 
invites “consideration of the suggestion that some degree of responsibility for both cause and 
remedy for climate change rests with those entities that have extracted, refined, and marketed the 
preponderance of the historic carbon fuels.”684 This approach changes the focus on having Annex 
I or highly developed nation-states cut their greenhouse gas emissions.685 Annex I countries refer 
to industrialized countries categorized under the United Nations Framework Convention on 
Climate Change (hereinafter UNFCCC).686 Non-Annex I  parties refer to developing countries 
who are parties to the UNFCCC.687 Following his analysis, Heede called for attention to the 
fossil fuel source countries “such as China, India, Saudi Arabia, South Africa, Iran, Brazil, and 
Mexico,” and “nations that are not large scale emitters, such as Nigeria, Venezuela, Kuwait, 
Angola, Malaysia, and Libya.”688  
     Heede’s approach can be controversial because based on the rule of supply and demand, 
source countries supply fossil fuel to Annex I or highly developed countries. Discussing who 
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should be more responsible than others for climate change can become a circular issue especially 
when the entry point is the source and usage of fossil fuels because demand and supply are 
causally related to each other. Yet, Heede’s approach raises the important issue that global 
warming and greenhouse gases emissions does not result from a single actor or a category of 
countries. And, regardless of the level of development, each country can be responsible to some 
extent.   
     The Petitioner also believed that these claims fall within the jurisdiction of the Commission of 
the Human Rights.689 According to Rule 2 of the Omnibus Rules of Procedure of the CHR: 

“Section 1. Pursuant to Sections 17 to 19, Article XIII of the 1987 Philippine 
Constitution, in relation to Executive Order No. 163, dated 5 May 1987, and relevant 
international human rights instruments, the Commission on Human Rights shall take 
cognizance of and investigate, on its own or on complaint by any party, all forms of 
human rights violations and abuses involving civil and political rights, to include but not 
limited to the following:  
a) right to life; b) right to liberty; c) right to security; d) right to respect for one’s dignity; 
e) freedom from slavery and involuntary servitude; f) freedom from torture, cruel, 
inhuman or degrading treatment and punishment; g) right to protection from enforced 
disappearance; h) freedom from arbitrary interference with one’s privacy, family, home, 
or correspondence; i) freedom from arbitrary arrest, detention or exile; j) freedom of 
movement and residence; k) freedom of thought, conscience and religion; l) freedom of 
the press, speech, opinion and expression; m) freedom from discrimination; n) right to 
marry and to found a family; and, o) right to own property.  
 
Section 2. The Commission on Human Rights shall monitor the Philippine Government’s 
compliance with international human rights treaties and instruments to which the 
Philippines is a State party. This includes, but is not limited to, the actions taken by the 
Government, the manner and/or means of implementation or application of the human 
rights related laws, principles, norms and standards, in relation to the State obligations to 
respect, protect and fulfil the human rights of all persons within the Philippines, as well 
as Filipinos residing abroad.  
 
Corollary thereto, the Commission on Human Rights, in line with its role as a national 
human rights institution, shall also investigate and monitor all economic, social and 
cultural rights violations and abuses, as well as threats of violations thereof, especially 
with respect to the conditions of those who are marginalized, disadvantaged, and 
vulnerable.” 

 
     In arguing environmental rights, that include rights to health and rights to a balanced and 
healthful ecology, the Petitioners cited Oposa v. Factoran to explain that “these basic rights need 
not even be written in the Constitution for they are assumed to exist from the inception of 
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humankind.”690 Therefore, although these rights are not included in the Bill of Rights, they are 
included in the human rights.691 
     To determine individual responsibility of carbon majors, the Petitioners suggested 
“identifying the company’s share in the estimated global industrial emissions of carbon, and 
when it is supposed to have allegedly acquired knowledge of its products’ harmful effects, 
including the impacts on the climate, ecological balance, and people’s health, or was informed of 
those impacts.”692 
     This petition also resorted to Paris Agreement693, the most recent global instrument on climate 
change. The Petitioners cited the Preamble of the Paris Agreement to demonstrate the explicit 
acknowledgement of respecting and promoting human rights while dealing with climate 
change.694 The Preamble of the Paris Agreement provides that: 

“Acknowledging climate change is a common concern of humankind, Parties should, 
when taking action to address climate change, respect, promote and consider their 
respective obligations on human rights, the right to health, the rights of indigenous 
peoples, local communities, migrants, children, persons with disabilities and people in 
vulnerable situations and the right to development, as well as gender equality, 
empowerment of women and intergenerational equity[.]”695 

 
     The acknowledgement about the climate change as a common concern of humankind and the 
distribution of responsibility of carbon majors raises the issue of how to fairly allocate the 
responsibility of climate change and who should be responsible for what. Originated from the 
United Nations Conference on Environment and Development in 1992, which is also known as 
the Rio Earth Summit, the idea of “common but differentiated responsibility” has been a core 
principle embodied since the adoption of Principle 7 of the Rio Declaration on Environment and 

                                                
690 Petitioners, Petition Requesting for Investigation of the Responsibility of the Carbon Majors for Human Rights 
Violations or Threats of Violations Resulting from the Impacts of Climate Change, 8, 
http://www.greenpeace.org/seasia/ph/PageFiles/735232/Climate_Change_and_Human_Rights_Petition.pdf (last 
visited Oct. 3, 2016). Oposa v. Factoran, Jr., G.R. No. 101083, July 30, 1993, 224 SCRA 792. 
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Violations or Threats of Violations Resulting from the Impacts of Climate Change, 8, 
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Violations or Threats of Violations Resulting from the Impacts of Climate Change, 7, 
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Industrial Carbon Producers, CLIMATIC CHANGE, 132 Climatic Change 157 (2015).  
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https://unfccc.int/resource/docs/2015/cop21/eng/l09r01.pdf (last visited Oct. 04, 2016).  
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http://www.greenpeace.org/seasia/ph/PageFiles/735232/Climate_Change_and_Human_Rights_Petition.pdf (last 
visited Oct. 4, 2016). 
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https://unfccc.int/resource/docs/2015/cop21/eng/l09r01.pdf (last visited Oct. 04, 2016). 



 

 130 

Development696 (hereinafter: Rio Declaration) and Article 4(1) of the UNFCCC697. While the 
Rio Declaration is non-binding, the UNFCCC entered into force on March 21, 1994, and 197 
countries have ratified the UNFCCC so far.698 Regarding the common but differentiated 
responsibility, Principle 7 of the Rio Declaration provides that: 

“States shall cooperate in a spirit of global partnership to conserve, protect and restore the 
health and integrity of the Earth's ecosystem. In view of the different contributions to 
global environmental degradation, States have common but differentiated responsibilities. 
The developed countries acknowledge the responsibility that they bear in the 
international pursuit to sustainable development in view of the pressures their societies 
place on the global environment and of the technologies and financial resources they 
command.”699 

 
The Preamble of the UNFCCC states that: 

“Acknowledging that the global nature of climate change calls for the widest possible 
cooperation by all countries and their participation in an effective and appropriate 
international response, in accordance with their common but differentiated 
responsibilities and respective capabilities and their social and economic conditions[.]”700 

 
Article 4 of the UNFCCC further elaborates on the basis of the commitments of all the parties to 
be “taking into account their common but differentiated responsibilities and their specific 
national and regional development priorities, objectives and circumstances.”701  

                                                
696 United Nations Conference on Environment and Development, June 3-14, 1992, Rio Declaration on Environment 
and Development, Principle 7, U.N. Doc. A/CONF.151/26 (vol. I) (June 14, 1992),  
 http://www.unep.org/documents.multilingual/default.asp?documentid=78&articleid=1163 (last visited Oct. 04, 
2016). 
697 United Nations Framework Convention on Climate Change, May 9, 1992, S. Treaty Doc No. 102-38, 1771 
U.N.T.S. 107, 
http://unfccc.int/files/essential_background/background_publications_htmlpdf/application/pdf/conveng.pdf (last 
visited Oct. 04, 2016). 
698 United Nations Framework Convention on Climate Change, First Steps to A Safer Future: Introducing the 
United Nations Framework Convention on Climate Change, 
http://unfccc.int/essential_background/convention/items/6036.php (last visited Oct. 04, 2016). 
699 United Nations Conference on Environment and Development, June 3-14, 1992, Rio Declaration on Environment 
and Development, Principle 7, U.N. Doc. A/CONF.151/26 (vol. I) (June 14, 1992),  
 http://www.unep.org/documents.multilingual/default.asp?documentid=78&articleid=1163 (last visited Oct. 04, 
2016). 
700 United Nations Framework Convention on Climate Change, May 9, 1992, Preamble, S. Treaty Doc No. 102-38, 
1771 U.N.T.S. 107, 
http://unfccc.int/files/essential_background/background_publications_htmlpdf/application/pdf/conveng.pdf (last 
visited Oct. 04, 2016). 
701 United Nations Framework Convention on Climate Change, May 9, 1992, Art. 4, S. Treaty Doc No. 102-38, 
1771 U.N.T.S. 107, 
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     The basis of this principle is the “common heritage of mankind.”702 It also manifests general 
principles of equity in international law.703 Recognizing the differences between developed and 
developing countries in terms of their capacity to deal with global environmental problems and 
how their behaviors lead to these problems, the principle urges countries to take different 
responsibilities according to their capacity and degree of contribution to problems such as 
climate change and global warming.704 It aims at achieving a substantive equality instead of 
formal equality among states.705  
     To establish the relationship between climate change and human rights, the Petitioners 
referred to Human Rights Council Resolution 7/23, the 2009 Office of the High Commissioner 
for Human Rights of the United Nations (OHCHR) Report, and the October 2014 letter of the 
Special Procedures of the Human Rights Council.706 In the Human Rights Council Resolution 
7/23, it states that “there exists broad agreement that climate change generally negatively effects 
the realization of human rights.”707 The 2009 OHCHR report further “stresses the importance of 
accountability mechanisms in the implementation of measures and policies in the area of climate 
change and requires access to administrative and judicial remedies in cases of human rights 
violations.”708 The October 2014 letter of the Special Procedures of the Human Rights Council 
also emphasizes that “[t]here can no longer be any doubt that climate change interferes with the 
enjoyment of human rights recognized and protected by international law.”709 

                                                
702 The Centre for International Sustainable Development Law, The Principle of Common But Differentiated 
Responsibility: Origins and Scope, 1, http://cisdl.org/public/docs/news/brief_common.pdf (last visited Oct. 04, 
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     Instead of focusing on States’ responsibility, the Petitioners pushes the international 
community to rethink about the responsibility of private entities for common concerns of 
mankind. Based on the Guiding Principles on Business and Human Rights, which Human Rights 
Council endorsed in its resolution 17/4 of 16 June 2011, “corporations have a responsibility to 
respect human rights, which arises from a ‘global standard of expected conduct applicable to all 
businesses in all situations.’” According to the commentary under Principle 11: 

“The responsibility to respect human rights is a global standard of expected conduct for 
all business enterprises wherever they operate. It exists independently of States’ abilities 
and/or willingness to fulfil their own human rights obligations, and does not diminish 
those obligations. And it exists over and above compliance with national laws and 
regulations protecting human rights.” 

 
     As to exercising States’ extraterritorial obligations to respect and fulfill human rights, the 
Petitioners asserted that Maastricht Principles on Extraterritorial Obligations of States in the 
Area of Economic, Social, and Cultural Rights (hereinafter: Maastricht Principles) is a source of 
guidance and legal ground.710 According to the Maastricht Principles commentary, “States must 
take necessary measures to prevent their corporations from interfering with the enjoyment of 
human rights both within their territory and in other countries and to take action, separately, and 
jointly through international cooperation, to realize human rights universally.711 
     Because of the transboundary effects of climate change, the Petitioners asserted that the 
Commission of the Human Rights may exercise its jurisdiction “considering the transboundary 
and global nature of climate change and other environmental problems and the associated human 
rights implications.”712 The 2011 OHCHR report on human rights and the environment serves as 
a basis of the Petitioners argument, as it states that “[o]ne country’s pollution can become 
another country’s environmental and human rights problem, particularly where the polluting 
media, like air and water, are capable of easily crossing boundaries.”713 The Petitioners 
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emphasized on the importance of these issues because of “the number and intensity of 
transboundary and global environmental threats to the full enjoyment of human rights.”714 
     After establishing the Commission of Human Right’s jurisdiction and the Philippine’s 
legitimacy to implement its extraterritorial obligations, the Petitioners further asserted that the 
investor-owned Carbon Majors must be held to account because of the following grounds:  
“ 

1. The corporate responsibility to respect human rights is articulated in the UN Guiding 
Principles on Business and Human Rights, which reflect norms and standards on the 
responsibility of corporate actors.715  

2. The investor-owned Carbon Majors have breached their responsibilities to respect the 
rights of Filipino people and communities by directly or indirectly contributing to 
current or future adverse human rights impacts through the extraction and sale of 
fossil fuels and activities undermining climate action.716 

3. The investor-owned Carbon Majors have also breached their responsibilities to 
respect the rights of Filipino people and communities by failing to prevent human 
rights impacts that are directly linked to their operations, products, or services by its 
business relationships.717 

4. The groundbreaking Carbon Majors data makes it feasible to assign responsibility to 
the Carbon Majors collectively and individually for human rights impacts resulting 
from climate change and ocean acidification.718 

5. Even if the Commission finds scientific uncertainties in establishing the Respondents’ 
responsibility for specific or future human rights harms, the precautionary principle 
applies.719  

                                                
and the Environment, Nineteenth Session, Dec. 16, 2011 at ¶ 65, 
http://www.ohchr.org/Documents/HRBodies/HRCouncil/RegularSession/Session19/A-HRC-19-34_en.pdf (last 
visited on Oct. 10, 2016). 
714 Petitioners, Petition Requesting for Investigation of the Responsibility of the Carbon Majors for Human Rights 
Violations or Threats of Violations Resulting from the Impacts of Climate Change, 15, 
http://www.greenpeace.org/seasia/ph/PageFiles/735232/Climate_Change_and_Human_Rights_Petition.pdf (last 
visited Oct. 4, 2016). 
715 Petitioners, Petition Requesting for Investigation of the Responsibility of the Carbon Majors for Human Rights 
Violations or Threats of Violations Resulting from the Impacts of Climate Change, 29-31, 
http://www.greenpeace.org/seasia/ph/PageFiles/735232/Climate_Change_and_Human_Rights_Petition.pdf (last 
visited Oct. 4, 2016). 
716 Petitioners, Petition Requesting for Investigation of the Responsibility of the Carbon Majors for Human Rights 
Violations or Threats of Violations Resulting from the Impacts of Climate Change, 31-35, 
http://www.greenpeace.org/seasia/ph/PageFiles/735232/Climate_Change_and_Human_Rights_Petition.pdf (last 
visited Oct. 4, 2016). 
717 Petitioners, Petition Requesting for Investigation of the Responsibility of the Carbon Majors for Human Rights 
Violations or Threats of Violations Resulting from the Impacts of Climate Change, 35-36, 
http://www.greenpeace.org/seasia/ph/PageFiles/735232/Climate_Change_and_Human_Rights_Petition.pdf (last 
visited Oct. 4, 2016). 
718 Petitioners, Petition Requesting for Investigation of the Responsibility of the Carbon Majors for Human Rights 
Violations or Threats of Violations Resulting from the Impacts of Climate Change, 36-38, 
http://www.greenpeace.org/seasia/ph/PageFiles/735232/Climate_Change_and_Human_Rights_Petition.pdf (last 
visited Oct. 4, 2016). 
719 Petitioners, Petition Requesting for Investigation of the Responsibility of the Carbon Majors for Human Rights 
Violations or Threats of Violations Resulting from the Impacts of Climate Change, 38-41, 
http://www.greenpeace.org/seasia/ph/PageFiles/735232/Climate_Change_and_Human_Rights_Petition.pdf (last 
visited Oct. 4, 2016). 



 

 134 

6. As for the States where the Carbon Majors are incorporated, they have obligations to 
protect the human rights of Filipinos, including the duty to prevent harm by third 
parties, and the Philippines has a duty to assess, monitor, and notify of current or 
threatened harm.720 

7. The international law and principles discussed herein form part of the law of the 
land.721 

8. Recent developments in international climate law and foreign climate legal actions, 
cases, and investigations warrant official or administrative notice.722” 

 
     Regarding the recent developments in international climate law and foreign climate legal 
actions, the Petitioners referenced Paris Agreement and climate change litigation in the 
Netherlands and the United States. In the Paris Agreement, words such as “climate justice” are 
noted in its Preamble as a guidance while applying and interpreting the rules.723 In the Preamble 
of the Paris Agreement, it states that: 

“Noting the importance of ensuring the integrity of all ecosystems, including oceans, and 
the protection of biodiversity, recognized by some cultures as Mother Earth, and noting 
the importance for some of the concept of ‘climate justice’, when taking action to address 
climate change[.]”724 

 
     As to the litigation in other countries, the Petitioner summarized two trends of litigation 
strategies. One is against the government for its lack of action in climate policy and practices, 
and the other is about “corporate activities concerning climate harm and corporate knowledge of 
the threats of climate change.”725 For these claims about the accountability of entities regarding 
the harms of climate change, the legal theories include “negligence and product liability, and 
rules to assign liability, e.g. market share approach, material contribution test, globally detectable 
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emissions, significant contribution, co-mingled contribution approaches.”726 In addition, the 
Petitioners found reminiscence between the patterns of tobacco investigation in the United States 
in 1990s and climate change investigation of the ExxonMobil case.727 These legal theories in 
climate litigation are all developing and worth further examining, yet this paper provides only an 
overview in hope for raising awareness of the issue because they are beyond the scope of 
research in this paper.  
     These climate change related claims took place in the Netherlands, Belgium, Peru, and the 
United States.728 So far, The Hague District Court in the Netherlands ordered the government to 
“do more to avert the imminent danger caused by climate change.”729 This decision has inspired 
the climate change litigators to draft claims. Klimaatzaak (climate case) campaign in Belgium 
got 9,000 citizens as co-plaintiffs.730 Peruvian farmer Luciano Lliuya requested a German energy 
firm RWE for compensation and was rejected.731 The King County Superior Court ordered the 
Department of Ecology to consider the petition from several teenagers in Washington State, US. 
The teenagers asked the Department of Ecology to promulgate a rule regulating carbon dioxide 
emissions and cut down the carbon dioxide level by the year 2100 and was denied.732 The 
Superior Court’s decision forced the Department of Ecology to respond to the petition.733 
     It will thus be beneficial for the international community to follow this case in the Philippines 
as it progresses. For one thing, it is a government launched investigation. For another, even 
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though the decision is not legally binding as a court decision, this case would set the ground for 
holding private sector accountable in other climate change related claims. Private sector might no 
longer stay in the background because citizens are challenging private sector’s share of 
responsibility in human rights impacts derived from climate change. And, following the 
Petitioners’ reasoning, as the causal relationship between extreme weather events and human 
rights violations is positive, the contributors to climate change should also be responsible for the 
impacts such as displacement as a result of climate change. States should bear this responsibility 
and address the climate change induced impacts on human rights via law and policy, so should 
private sector.  
 

V. Post-Typhoon Haiyan Disaster Response: Challenges and Ways Forward 
1. Coordination and Preparedness 

     The government’s coordination and organization of immediate response work post-Haiyan 
was criticized as disorganized. The frustration over the immediate response work was immense. 
Aid providers were unable to reach the affected persons and some “survivors had nothing to eat 
or drink.”734 CNN correspondent Anderson Cooper criticized that the central government’s 
slowness in response worsened the situation.735 Cooper described the situation in Tacloban as 
“the most desperate in covering disaster news in the last couple of years.”736 Political feud rose 
again as the mayor of Tacloban City Alfred Romualdez complained about the central 
government’s slowness to response.737 Romualdez is related to Imelda Marcos, wife of the late 
President Ferdinand Marcos, and the President Benigno Aquino’s father was assassinated during 
Ferdinand Marcos’ presidency. The two families are thus known as political feuds.  
     Criticisms also connect the government’s disorganized response to its poor preparedness. 
Comparing post-Tohoku earthquake to post-Haiyan response, Cooper said “When I was in Japan, 
right after the tsunami there two years ago, within a day or two, you had Japanese defense forces 
going out, carving up cities into grids and going out on foot looking for people, walking through 
the wreckage. We have not seen that here in any kind of large-scale operation.”738 Tanauan was a 
city of 50,000 people, but it was destroyed after typhoon Haiyan hit the city.739 One week after 
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typhoon Haiyan, no fresh water or food was delivered to the city.740 Anger was accumulated 
toward the President because the Philippines is prone to typhoons, and the government could 
have been better prepared. Some criticized the government for failing to prepare for freights of 
food and fresh water. Had such freights been in place, the affected persons would have basic 
supplies and the aid providers could reach the people in need by boats. The difficulty in reaching 
the affected persons worsened the impacts of typhoon.741 Others were raged at the thought that 
many people could have escaped had some cities not built so close to the water or the 
government taken appropriate precautionary actions given the accurate meteorological 
prediction.742  
     Speaking from her personal experience, Professor Nina Samaco also illustrated the 
government’s efforts as disorganized. Samaco was a professor of psychology based in Manila 
when Haiyan hit the Philippines. Samaco volunteered to provide psychological first aid for 
people that traveled from Saae Island to Manila. According to Samaco, one cause of the 
disorganized response could be the lack of a clear leadership: 

“[The relationship between the volunteering initiative and the government] is a little bit 
tricky. Manila and Philippines in general, we don’t have a very organized disaster 
response. I know that the media or at least the press release said that government has 
everything covered, they have people to believe in the different branches of the disaster 
committee… but the truth was that it was not organized. We had no one protocol to 
follow when disaster would strike. That was a reason why they had to accept support 
from a lot of the non-governmental agencies and a lot from the private sectors as well. As 
to the relief goods, the distribution was just horrible. there are people who were getting it, 
and there were people who did not get anything from the government. I was stationed at 
the air base, so I was also aware that there were American forces already coming in to 
help with the relief efforts. There were supplies such as food packets delivered by the 
American government, still people in Saae claiming not getting anything. Everything was 
disorganized. There were also different people claiming they were leaders or heading 
such and such operation, so people were lost. People did not know where to get support 
or where to volunteer. I was at the air base for about three days already, and mid-way 
through, I received a call by the chairperson of my department… telling that we are 
holding back of our voluntary efforts because everyone was confused with the rules. We 
just had to step back and see whoever we were supposed to be working with. I would 
describe that time as very disorganized.  
     There were actually a lot of people willing to help, and a lot of people with resources 
to help. The first instinct was to support; that was basically what most people did. 
Eventually, they decided to hold back the efforts because it was quite unclear who we 
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were helping and whether the help was delivered to who was needing it. So volunteers 
just had to stop and see where they can resume their efforts.”743 

 
     By contrast, the international response received mostly good reviews although there were 
some criticisms. Samaco’s experience brought the issue to coordination. While many voiced 
about the poor coordination in post-Haiyan response, Haiyan was the first major Level-3 event 
where Transformative Agenda applied. In December, 2011, the Inter-Agency Standing 
Committee (IASC) Principals agreed to a set of actions to substantively improve the then 
humanitarian response.744 These actions are collectively called Transformative Agenda. It is the 
product of the Humanitarian Reform Process initiated by the Emergency Relief Coordinator and 
IASC in 2005.745 The goals then were to make humanitarian response more effective by bringing 
in more predictability, accountability, responsibility and partnership.746 Transformative Agenda 
also aimed at improving the cluster system because the cluster system undermined delivery of 
assistance with too many processes and subsectors. Studying the response post-earthquake in 
Haiti in 2010 and post-flood in Pakistan in 2011, the IASC presented the Transformative 
Agenda.747 Transformative Agenda focused a lot on improving humanitarian response leadership 
by putting the right people at the right place. A core element of Transformative Agenda is 
“establishing a mechanism to deploy strong, experienced senior humanitarian leadership to guide 
the humanitarian response from the outset of a major crisis.”748  
     Haiyan was the first Level-3 crisis after the announcement of Transformative Agenda, and 
some found the Transformative Agenda greatly improved the humanitarian response, others 
found it could have done better. Level-3 crisis is “a major sudden-onset humanitarian crisis, 
triggered by natural disaster or conflict that requires a system-wide mobilization and response, 
as determined collectively by the IASC Principals under the leadership of the Emergency 
Relief Coordinator (ERC).”749 Other protocols such as the Humanitarian System-Wide 
Emergency Activation, Inter-Agency Rapid Response Mechanism and Empowered Leadership 
are also applicable to these emergencies.750 10 to 20 million Central Emergency Response 
Fund will be allocated.751 In response to Haiyan as a Level-3 emergency, Refugee International 
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asserted that Transformative Agenda failed women and girls.752 Refugee International thus 
advocated for the inclusion of a gender-based violence program in Transformative Agenda in the 
future.753 Head of the OCHA Office in the Philippines Mark Bidder found the application of 
Transformative Agenda post-Haiyan a positive progress because it emphasized that people of 
best caliber would be in place. Bidder thought that the Transformative Agenda has greatly 
improved the effectiveness of response in terms of the capacity to respond.754 With regard to 
OCHA’s role and how Transformative Agenda was a progress for humanitarian response, Bidder 
elaborated that:  

“For the cluster system, under the transformative agenda, there is an emphasis making 
sure that agency leads for the different clusters has, also the right kind of leadership, the 
expertise, technical capacity is needed to ensure that cluster can function effectively in 
the field, by deploying the right staff. We saw that played out effectively with Haiyan, 
which happens to be the first major natural disaster following the rollout of the 
transformative agenda. It was declared the level 3 emergency, the highest level of 
emergency declaration. The trick is all these various protocols under the transformative 
agenda, to make sure that the right people, the technical expertise is available on the 
ground quickly. By and large, there was a massive response, there was a surge, and the 
different clusters on the international side, was staffed with people with high caliber, they 
have capacities to manage information, and of course coordination relies very heavily on 
the quality of data, information that is available. In the past, OCHA has the burden but 
doesn’t have technical expertise in different sector areas, so that relies very heavily on the 
clusters. So under Haiyan, there was an emphasis on making sure there was capacity and 
the caliber of staff of information, data, that was certainly a benefit.”755 

 
     Although there is room for improvement, Transformative Agenda brought humanitarian 
assistance to a new level. Especially when the United Nations is known for its bureaucratic 
system, putting people with the expertise needed in place not only improves the efficiency of 
humanitarian assistance but also reputation of the United Nations. Hence, Transformative 
Agenda is a way forward and has shed positive light on humanitarian assistance.  

 
2. Mental Health and Psychological First Aid 

     Mental health of survivors is a public concern after a disastrous event, and psychological first 
aid is a way to provide the survivors with resources to meet their basic needs. The Philippine 
Department of Health cooperated with World Health Organization to train professionals from 
government, professional associations, universities, and community agencies with psychological 
first aid.756 By training the professionals from various organizations, these institutions hoped that 
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more survivors would have access to basic support.757 Interacting with survivors requires 
sensitivity. Unlike traditional debriefing that encourages survivors to recall potentially traumatic 
experiences, psychological first aid providers do not push survivors to talk about what happened 
to them but they just listen.758 Psychological first aid “is humane, supportive and practical help to 
people who are suffering after crisis events. It covers both social and psychological support.”759 
The measures to ease suffering include “listening to people without pressuring them to talk, 
assessing their needs and concerns, helping them to meet basic needs, creating opportunities for 
social support, and protecting them from further harm.”760 The training suggested the participants 
to pay extra attention to age and other factors that can make some people more vulnerable than 
others to psychosocial issues.761 For instance, “[c]hildren, people with underlying health 
conditions, such as pregnant women and frail older adults, are likely to need special attention.”762 
As to the cultural compatibility, Dr. Criselda Abesamis thought the approach went well with the 
cultural dynamics in the Philippines. Abesamis was the Director of Special Concerns Technical 
Clusters at the Philippine Department of Health. “Filipinos, we are very compassionate. So it is 
kind of cultural for us to be warm to people and aid someone who is seeking help,” Abesamis 
said.763  
     Psychological first aid was applied to survivors that travelled to Manila after Haiyan. Samaco 
took shifts at the airport and welcomed the survivors transported from Saae Island to Manila. It 
was rainy in Manila but not as serious as the peak when typhoon Haiyan hit the country. After 
greeting the survivors, Samaco would do a quick counseling and gathered information about the 
survivors.  
     To Samaco’s mind, “in terms of demographics, we were just getting all sorts of people: 
infants, toddlers, teenagers, middle aged, we were just getting everyone. In terms of 
socioeconomic status, we really could not differentiate one from another because everyone was 
just the same; everyone went through the same thing. Aside from the age and gender, there was 
not anything else that can distinguish one from another, their socioeconomic status, their 
educational background, etc. you could not really pinpoint anyone.”764  
     As to the need for psychological first aid, when asked whether factors such as age or gender 
make anyone more vulnerable than others, Samaco found that in front of natural disasters, pain, 
shock, and sorrow are common among the affected persons. From what Samaco observed, “[I]t 
was more universal. There were a handful of them who were experiencing stressed out, 
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breakdown. Even then, you really could not say one is more receptive to breakdown. It was just a 
random mix of individuals.”765 
     That is a powerful statement. In front of natural disasters, everyone can be equally receptive 
to mental breakdown and stress. Wealth, social status, age, all seem inconsequential.  
     From Samaco’s viewpoint, whether someone went to Manila alone or with his or her family 
seemed to make a difference in their psychological well-being. Similar to post-typhoon Morakot 
and post-Tohoku Earthquake, the elderly people also prefer staying to relocating. Younger 
people left Saae while the older ones were prone to staying. Leaving home or not, it is never a 
single or unified narrative among the affected persons. Samaco compared the people who left 
Saae by themselves or with their family and found that: 

“Dealing with those who were able to get away from their family was much lighter. 
There were some knowing that family [also came to Manila], and some had to leave their 
family members behind. There were also those who came as individuals; they were the 
ones that really looked lost. Those with family they looked okay considering what they 
have been through.  
     For some people, it was mixed emotions. There were young adults to mid-aged adult 
groups who went to Manila because a lot of older ones just stayed at their home, they did 
not want to leave their birth place, their home; they would rather to do recovery back 
home than trying their luck in Manila. They just wanted to stay there.”766  

 
     To elaborate further, based on Samaco’s observation, survivors left Saae for Manila for 
different reasons. Although they left Saae because of the impacts of typhoon Haiyan, some of 
them made the decisions of leaving their homes willingly. Those survivors generally had 
relatives or other family members in Manila. Other people might just want to “get away from the 
tragedy that struck them.”767 A few others went to Manila to “look for other relatives that they 
believed to have survived and went to Manila.”768 Samaco recalled a survivor who had a tragic 
story: 

“There was a guy that I did a brief counseling, he said he just wanted to get away from 
everything and not to think about the tragedy that struck them. Their family was the only 
house that had a two-level house in the area. So, they had a two-level house, living right 
by the sea. When he noticed that the sea level rose, he notified everyone as he could, he 
invited everyone in the neighborhood, and people went to his house and rested on the 
second floor. Suddenly, he saw a big boat hitting his house, and out of instinct, he just 
jumped out of the window of the house right before the big boat struck his house. He was 
able to survive. For the next few days, he was just trying to look for his relatives who 
survived; he could not find anyone there. So, he decided to take a walk from his place to 
the airport. Along the way, there were many dead bodies, and he was looking at the dead 
bodies, and see if he knew anyone, but he could not find anyone, so he just hopped on the 
plane, and decided to try his luck in Manila, and see if he could find anyone or if he could 
find some of his relatives in Manila that he could stay with for a while.”769 
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3. Recovery and Livelihoods: Coconuts, Fishery, and Cash Assistance 
     Immediately after Haiyan, recovery started along with emergency response if we define 
recovery as a process to restore, to rebuild, and to renew after going through disruptions in life. 
Recovery involves changes, and changes can be transformative experiences. People adapt to the 
changes and rebuild their lives. Haiyan might have forced people to leave their homes, it also 
brought people together in the new communities. It is all part of the recovery process. In a 
society where compassion is prevalent, survivors might be resilient and able to stand back on 
their feet with help.  
     Economically speaking, typhoon Haiyan caused huge economic losses. Coconut trees were 
destroyed;770 fish boats torn apart.771 NDRRMC estimated a total of 89.6 million pesos in 
damages in infrastructure, productive, social and cross-sectoral sectors.772 Asian Development 
Bank estimated that around 600 thousand hectares of agricultural land was impacted773 and 
around 5.6 million “saw their means of earning a living ruined or seriously impaired by the 
disaster - and about a third of those affected were already poor.”774 To maintain their livelihood, 
coconut farmers started growing rice; fishermen began considering to raise pigs.775 According to 
Thomas Reuters Foundation, “the Philippines is one of the world's largest producers of coconuts, 
with exports averaging $1.5 billion annually in recent years.”776 It might take six to eight years 
for replanted coconut trees to return to its full productivity. Hence, coconut farmers such as 
Wenefredo used cash assistance from the International Committee of the Red Cross to plant rice. 
Although rice farming is much less profitable compared to living on coconut trees, Wenefredo 
said “It is our only source of living at the moment.”777 He had to pay off his debts incurred 
before the storm, and money was what he needed.778  
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     According to Thomas Reuters Foundation, the ADB estimated that Haiyan put “an additional 
one million people below the poverty line with more than 1.3 million people needing emergency 
relief in the aftermath of the disaster.”779 Cleaning up fallen coconut trees and preventing the 
lands from pest infestation was required to rebuild lives. Because of the time and money it will 
cost for coconut rehabilitation, Philippine Coconut Authority in Eastern Visayas advised farmers 
to do inter-cropping to make money right away.780 ICRC’s data shows that farming, rearing 
livestock and setting up local convenience stores are the top three income generators for people 
given Red Cross grants to restart.781 Pigs, goats, and chickens and stock for convenience stories 
are among the most popular items bought by survivors with the grant received from Red 
Cross.782 
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Response of Asian Development Bank to Typhoon Haiyan783 
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International Red Cross and Red Crescent Movement Typhoon Haiyan Recovery Operation Achievements784 

 
     On recovery and the affected persons’ livelihood, Bidder also agreed that it would be a long-
term effort.785 Unlike infrastructure that could be restored relatively quickly, impacts on 
livelihood takes much longer time.786 Bidder shared that: 

“[R]ecovery after major event like Haiyan can take 5 to 10 years. In terms of recovery of 
livelihoods, particularly rural agricultural communities, it can take many years before the 
coconut plantations are fully restored, the fishermen can fish as they used to, the markets 
are fully restored, infrastructures are back in place. It is a long-term effort.787 
     […] Look at the coconut farmers, the plantations were destroyed. It can take 10, 15 
years for the plantations to be restored. There is no real income until that time. So what 
do these people, what do these communities do in the interim? What about alternative 
employment and livelihood? There is no easy fix to that. Infrastructure, perhaps, has been 
largely restored. But if you look at the impacts on livelihoods, that’s something that takes 
a long time.”788 

      
     Use of cash was widely discussed and adopted in emergency relief and recovery after typhoon 
Haiyan. That includes cash-for-work projects as in-kind support. France, Italy, and the United 
States launched cash-for-work activities.789 Bidder found the use of cash after Haiyan a valuable 
lesson to share with the world.790 World Food Program provided cash transfers to more than 
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283,000 beneficiaries within two months after Haiyan.791 The International Red Cross and Red 
Crescent Movement raised 315 million Swiss Francs under Typhoon Haiyan Emergency 
Appeals.792 The Red Cross and Red Crescent Movement provided cash grants to 75,000 
households six months after Haiyan.793 United States Agency for International Development 
Office of Food for Peace (USAID/ FFP) supported cash transfers, cash-for-work, and cash-for-
assets activities.794 USAID also appealed to the public that “[t]he most effective way people can 
assist relief efforts is by making cash contributions to humanitarian organizations that are 
conducting relief operations.”795 The positive sides about cash donations include “they allow aid 
professionals to procure the exact items needed (often in the affected region); reduce the burden 
on scarce resources (such as transportation routes, staff time, and warehouse space); can be 
transferred very quickly and without transportation costs; support the economy of the disaster-
stricken region; and ensure culturally, dietary, and environmentally appropriate assistance.”796 
     Cash also came from Filipinos that worked abroad and then sent money back to their families 
and friends in the Philippines.797 Remittances form 10% of the gross domestic product of the 
Philippines, and they increased after typhoon Haiyan.798 The Philippines is one of the major 
sending countries of domestic workers.799 According to International Labour Office, in 2010, 
more than 96,500 Filipinos went abroad to work as domestic workers.800 Among them, mostly 
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are women.801 Filipinos in Hong Kong and Singapore are the major contributors to the 
remittances in the Philippines.802 After typhoon Haiyan, remittances were up 10% to 15% in 
November, 2013 compared to October, 2013. “The trend of rising remittances will continue 
because the affected families will need more money for reconstruction after the typhoon,” 
Belinda Martin said. She was the branch manager from the PNB Global Remittance and 
Financial Co. in Hong Kong.803 Affected persons had a hard time claiming the remittances 
because of infrastructural issues such as lack of electricity.804 Several remittance centers in the 
Philippines were closed. The remittance cash flow was difficult to track and put in categories for 
post-disaster relief purposes.  
     The use of cash by aid providers changes the way humanitarian assistance operates. In the 
past, affected persons received goods or resources delivered by humanitarian actors. With cash, 
affected persons may decide the goods to purchase and how to use the cash received. This 
practice cuts off all the middle-men in the competition for resources among humanitarian actors. 
In Bidder’s words: 

“The use of cash, which is, I think, going to be a game changer. Because we have a 
certain focus we have had for decades on providing material assistance. Disasters strike, 
immediately, we are looking at providing water supply, food assistance, shelter, aid 
agencies with expertise and resources, procure, deliver and distribute, we have a whole 
system where for the UN, arguably, we are all competing among ourselves to gain 
resources from a limited group of donors, we receive funding, and then we turn around 
and we hand that money to our implementing partners, often international NGOs, and 
international NGOs on the ground themselves also work through implementing partners, 
usually national organizations, community organizations. So that is a whole kind of 
architecture being set up. Now, cash programming arguably short circuits a lot of that 
because you can connect the giver directly with the beneficiary. You cut out the whole 
middleman, the middle part. Of course we can argue that transparency, quality control, 
expert support, that is what we bring for the table. but you can see during Haiyan, a large 
amount of money went to communities and families directly from Filipinos that are 
diaspora. There are ten millions or more Filipinos who work overseas; they have 
connections to their families. And, it was never really tracked; it was not possible to 
track. But, a lot of the money was passed directly from the diaspora to affected 
communities in cash, which makes a huge difference. The aid agencies themselves a lot, 
started using cash programming, so rather than just providing material assistance, they 
were providing affected families with cash handouts, they would be multi purposes, just 
general cash handouts, or it was conditioning, voucher systems, perhaps to get food from 
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outlets, to purchase shelter materials, etc., and it worked very well and it also worked in 
part  because the government here has its own central safety net system which targets 
poor segments of the society, providing cash support, so the aid agencies were able to 
piggyback that infrastructure and supplemented for the communities and families who 
were hit. And, it was extensive, and I think generally it was seen as positive thing. 
Coordination was reasonably effective, various working groups were set up at very local 
level to help coordinate cash programming because it comes with its own challenges. A 
lot was learned from that process, particularly in terms of selection, targeting, and the 
avoidance of duplication. That experience has now been taking place elsewhere, around 
the world in terms of cash programming. So a lot was learned during Haiyan in terms of 
cash as a modality which has been studied and documented, and now replicated and 
adopted elsewhere.”805 

 
     The hard-to-trace feature of cash also put the government’s transparency into question. 
Corruption within government is not new in the Philippines. When a large sum of money poured 
in after typhoon Haiyan yet there was not a clear track of how every penny designated for relief 
work was used, the public would wonder where all the money went. Rice, canned foods and 
clothing comprised of roughly 2 million.806 The Philippine National Disaster Reduction and 
Management Center and the Department of Social Welfare and Development also received and 
accepted cash donations.807 Not all affected persons received the donations, and relief work was 
not efficient around the country.  
     On the other hand, cash that flew into the remittance centers contributed to a total of more 
than $1.95 million USD cash donations along with cash from charities and non-governmental 
organizations. Around 10 million Filipinos lived and worked abroad that sent remittances back 
home.808 Roughly 1.7 million of them came from the Haiyan struck regions.809 According to the 
Reuters, “the telegraphic transfers went into overdrive” on November 8, 2013.810 Any amount 
would make a difference for the survivors to get by.811  
     Analyzing the cash flows, Bidder found the lack of transparency a challenge. In Bidder’s 
opinion: 

“There is the direct financial assistance that was provided by the diaspora; there was money 
the government itself deployed for the response and of course for the longer term recovery. 
So for the press here, even now, a lot of questions about where did the money go and who 
used it? Of course there is a bit of history of corruption here and suspicions over the 
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diversion of funds. It still comes up even now in terms of Haiyan. What money was 
generated? Where did it go? How was it used? Who is been receiving the money? There is no 
real clarity over that. There is no doubt that there is a lot of money generated for the 
response, and a lot of that money went beyond just the life-saving period, that it was there for 
the recovery effort. And it cannot be tracked. There is no system, there is no real 
transparency. I think that is a challenge.”812 

 
     Organizations such as World Vision also launched cash-for-work programs. World Vision 
defined recovery the period starting from February 1, 2014 to first September 30 and then to 
December 31, 2014.813 Cash assistance generally went to the recipients through World Vision’s 
cash-for-work programs.814 A part of the cash assistance from World Vision was 
unconditional815 and aimed at improving food security.816 Along with other programs, the 
objective was to “assist families and communities to increase their resiliency and reduce their 
vulnerability to the impacts of future disasters, which are inevitable in one of the most disaster-
prone countries in the world.”817 World Vision had a budget of $67,661,278 for recovery project. 
There was no long-term alternative livelihood available immediately  after typhoon Haiyan,818 
affected persons thus looked for resources elsewhere. Six months after Haiyan, affected persons 
resorted to “seasonal and unsustainable sources of income like nonagricultural casual [labor], 
remittances, NGO and government aid, borrowing money, as well as food/cash for work” to 
maintain their livelihoods.819 World Vision estimated that 766,180 people during the relief phase 
and 35,475 people during the recovery phase were benefited by World Vision’s projects.820  
     Through cash-for-work programs, World Vision reached 7,095 families and hope to provide 
the affected persons with means to participate in the recovery process.821  Cash-for-work 
programs were cross-sectoral and spanned across WASH (water, sanitary, and hygiene), health, 
education and livelihood facilities.822 World Vision had a budget of USD1,742,915 for cash-for-
work programs.823 Activities included drainage clearance, dike improvement, communal 
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gardens, deep well improvement, road clearing and rehabilitation, clearance of debris from 
schools, coastal shoreline clean up, canal rehabilitation, and tree planting and mangrove 
rehabilitation.824  Beneficiaries used the cash for education, food, and other supplies.825 The use 
of cash also supported local businesses and thus contributed to economic recovery.826  
 

4. Temporary and Transitional Shelter 
     In the midst of disaster response and relief, making and obtaining accurate assessments helps 
the government and humanitarian organizations know how to locate the affected persons, 
including the internally displaced persons, and what to provide for these people. However, it is 
not easy to know the accurate number of people in need. In typhoon Haiyan’s case, there have 
been hundreds of assessment reports, thus there are discrepancies and gaps in data. To better 
understand and monitor whether the differentiated needs of the displaced people are met, 
analyzing the assessments and filtering useful information is essential. The Department of Social 
Welfare and Development of the Government of the Philippines, International Organization for 
Migration, the Internal Displacement Monitoring Centre, and SAS thus conducted an evidence-
based research on displacement post-Typhoon Haiyan. 
     Based on this evidence-based report, more than 2 million people were living without adequate 
shelter or durable housing as of May, 2014.827 More than 26,000 of them lived in temporary or 
transitional housing.828 Another 200,000 people were waiting for clarification on whether they 
would be “permitted to return or to stay and settle in homes that may be categorized as unsafe 
due to their vulnerability to further storms and other hazards.”829  
     As to social vulnerabilities, some people might become even more vulnerable to future 
disasters or displacement because their needs are poorly recognized or seen.830 This report thus 
suggested that making “[p]rogress towards sustainable solutions for all displaced men, women 
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and children is key to the recovery and resilience of both the displaced and wider affected 
population.”831 
     Some housing projects involved both local labor and materials. Philippine Red Cross built 
houses with concrete core with an attached latrine or with lumber, bamboo and woven 
indigenous materials.832 Beneficiaries also contributed labor in return.833  
     Similarly, National Disaster Risk Reduction and Management Council (NDRRMC) of the 
Philippines estimated that around 4.1 million people (890,895 families) were displaced among 
the 16 million affected persons (3,424,593 families).834 Shelter thus was a focus in emergency 
response and recovery efforts. Internally displaced persons generally stayed at collective sites or 
in dispersed settings.835 Collective sites included evacuation centers, spontaneous sites, and 
transitional sites.836 The Disaster Response Operations Monitoring and Information Center of the 
Department of Social Welfare and Development and the CCCM Cluster’s Displacement 
Tracking Matrix monitored the evacuation centers.837 The Displacement Tracking Matrix also 
monitored identified spontaneous sites and transitional sites and collected information based on 
gender, age and other vulnerabilities.838 Transitional sites included tent cities. Delayed 
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completion of bunkhouses led to an increase in tent cities.839 According to the Displacement 
Tracking Matrix data, number of female residents in tent cities decreased in all age groups under 
59 years old. It might be because they found other places to move to, and a reason why they left 
tent cities could be the quality of living conditions.840 People also lived in dispersed sites, such as 
living with friends or relatives that hosted them, tents or other makeshifts around their original 
home areas, and privately owned or rented alternative accommodation.841 Numerous non-
governmental organizations, other entities, and the government of the Philippines worked on 
temporary or transitional shelter for affected persons.  
     International Organization of Migration (IOM) was one of the transitional shelter providers. 
IOM defined transitional shelter as “an incremental process which supports the shelter of 
families affected by conflicts and disasters, as they seek to maintain alternative options for their 
recovery.”842 Depending on the communities’ vulnerabilities and needs, some houses were built 
on the relocations site and others the original places.843 Shelter projects engaged local labor and 
were also aligned with cash-for-work programs.844 IOM built temporary shelters in Panay and 
Coron, Eastern Leyte, and Eastern Samar.845 Beneficiaries had to meet the IOM’s Beneficiary 
Selection Criteria under shelter and protection clusters.846 For the criteria under shelter clusters, 
they included: 

“Pre-existing vulnerabilities: poor households with persons with reduced mobility, 
pregnant and lactating women, women/single/children/older persons/heads of large 
households, households with person/child with disability family members, indigenous 
persons, etc. This includes also people with new or exacerbated hardship due to the 
impact of the typhoon.  

 
Level of destruction: poor households living in an unsafe structure or an uninhabitable 
house due to impact of the typhoon.  
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Land and property tenure: households that have lost legal title or those who never had it.  

 
Recovery capacity: poor households with low self-recovery capacity (including loss of 
livelihoods), and those that compared to the community situation haven’t been able to 
rebuild a safe shelter.  

 
Relocation: households at risk of relocation due to no-build zones. Access to materials: 
households in rural areas with low access to materials.  

 
Displacement [in informal settlements]: poor households that are displaced and settle 
informally. Host families: who are supporting other families, but have limited means.”847 

  
For the protection cluster, the beneficiaries referred to: 

“Person in a “no dwelling zone”, which is declared by the Department of Environment 
and Natural Resources after a disaster.  

 
Person whose habitual residence/displaced location is in a geo-hazard area, which had 
been identified as permanent danger zones due to vulnerability to floods and landslides 
by the Department of Environment and Natural Resources.  

 
Person whose habitual residence/displaced location is covered by ancestral domains 
officially delineated by National Commission on Indigenous People.  

 
Person whose habitual residence/displaced location is in remote communities with 
minimal public services/Government presence.  

 
Person who has experienced single/multiple displacement(s) prior to the disaster due to 
conflicts, tribal feuds, development aggression and natural disasters.”848 

 
     During design and construction phases, IOM introduced disaster risk reduction features, used 
local construction typologies, local materials and improved construction techniques to improve 
the beneficiaries’ resilience to future disasters.849 Land issues were also something that IOM took 
into consideration.850 IOM partnered with other organizations for basic services such as 
                                                
847 Department of Social Welfare and Development of the Government of the Philippines, International Organization 
for Migration, the Internal Displacement Monitoring Centre, & SAS, The Evolving Picture of Displacement in the 
Wake of Typhoon Haiyan: An Evidence-Based Overview, May 2014, 42, 
http://www.iom.int/files/live/sites/iom/files/Country/docs/The-Evolving-Picture-of-Displacement-in-the-Wake-of-
Typhoon-Haiyan.pdf (last visited Nov. 11, 2016). 
848 Department of Social Welfare and Development of the Government of the Philippines, International Organization 
for Migration, the Internal Displacement Monitoring Centre, & SAS, The Evolving Picture of Displacement in the 
Wake of Typhoon Haiyan: An Evidence-Based Overview, May, 2014, 42-43, 
http://www.iom.int/files/live/sites/iom/files/Country/docs/The-Evolving-Picture-of-Displacement-in-the-Wake-of-
Typhoon-Haiyan.pdf (last visited Nov. 11, 2016). 
849 International Organization for Migration, Transitional Shelter Programme, 1, 
http://philippineresponse.iom.int/sites/default/files/pdf/TSInfosheet-ver05Nov2014.pdf (last visited Nov. 9, 2016). 
850 International Organization for Migration, Transitional Shelter Programme, 1, 
http://philippineresponse.iom.int/sites/default/files/pdf/TSInfosheet-ver05Nov2014.pdf (last visited Nov. 9, 2016). 
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sanitation.851 In high-risk coastal areas, IOM worked with the Tacloban City government, the 
Department of Social Welfare and Development,  and the Office of the Presidential Assistant for 
Rehabilitation and Recovery of the Philippines.852 IOM helped 42 families transfer from tents 
and other temporary houses in Tacloban City to temporary shelters in Barangay Tagpuro.853 It 
was made possible because of the collaboration with Operation Blessing, All Hands Volunteers, 
Samaritan’s Purse, the City Government and the Department of Social Welfare and 
Development.854 One beneficiary, Josefina Jackson was happy to move into the transitional 
shelter. “This may be temporary, but we are more secure here and now we have the luxury of 
sleeping comfortably, which we didn’t have for the last nine months.” Jackson said.855 
 
 

 
IOM Transitional Shelter Design Features and Considerations856 

                                                
851 International Organization for Migration, Transitional Shelter Programme, 1, 
http://philippineresponse.iom.int/sites/default/files/pdf/TSInfosheet-ver05Nov2014.pdf (last visited Nov. 9, 2016). 
852 International Organization for Migration, Transitional Shelter Programme, 2, 
http://philippineresponse.iom.int/sites/default/files/pdf/TSInfosheet-ver05Nov2014.pdf (last visited Nov. 9, 2016). 
853 International Organization for Migration, Families Affected by Typhoon Haiyan Accommodated into Transitional 
Shelter Site, http://www.iom.int/files/live/sites/iom/files/Country/docs/Families-Affected-by-Typhoon-Haiyan-
accommodated-into-Transitional-Shelter-Site.pdf (last visited Nov. 11, 2016). 
854 International Organization for Migration, Families Affected by Typhoon Haiyan Accommodated into Transitional 
Shelter Site, http://www.iom.int/files/live/sites/iom/files/Country/docs/Families-Affected-by-Typhoon-Haiyan-
accommodated-into-Transitional-Shelter-Site.pdf (last visited Nov. 11, 2016). 
855 International Organization for Migration, Families Affected by Typhoon Haiyan Accommodated into Transitional 
Shelter Site, http://www.iom.int/files/live/sites/iom/files/Country/docs/Families-Affected-by-Typhoon-Haiyan-
accommodated-into-Transitional-Shelter-Site.pdf (last visited Nov. 11, 2016). 
856 International Organization for Migration, Transitional Shelter Programme, 1, 
http://philippineresponse.iom.int/sites/default/files/pdf/TSInfosheet-ver05Nov2014.pdf (last visited Nov. 9, 2016). 
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IOM Bunkhouse in Barangay Tagpuro857 

     Notwithstanding the positive sides, transitional housing became controversial because of 
infrastructure issues. In Tacloban City, many people still lived in tent cities six months after 
typhoon Haiyan because there was not enough funding to build temporary houses to 
accommodate all the displaced persons.858 Issues in drainage system emerged in bunk houses in 
some locations that were constructed around early to mid-January, 2014.859  Those bunk houses 
did not have drainage system in place.860  
     In response to the lack of bunk houses, there were pre-fabricated houses by bamboo or other 
materials that value both disaster-responsiveness and quality. NGOs such as Tzu Chi Foundation 
used both cement and bamboo to build pre-fabricated houses in Leyte that were said to last ten 
years and could also be dissembled.861 Rogelio “Vonz” Santos Jr invented “butterfly houses,” 
which provided an option for transforming temporary houses into permanent ones.862 Butterfly 
houses are easy to assemble, low-cost, full-steel frame structured with windows and also with 
wall panels made of bamboo, cement board and marine plywood.863 The butterfly house is 
practical and has a good quality. “The value of this butterfly house is that it is an instant quality 

                                                
857 International Organization for Migration, Families Affected by Typhoon Haiyan Accommodated into Transitional 
Shelter Site, http://www.iom.int/files/live/sites/iom/files/Country/docs/Families-Affected-by-Typhoon-Haiyan-
accommodated-into-Transitional-Shelter-Site.pdf (last visited Nov. 11, 2016). 
858 Department of Social Welfare and Development of the Government of the Philippines, International Organization 
for Migration, the Internal Displacement Monitoring Centre, & SAS, The Evolving Picture of Displacement in the 
Wake of Typhoon Haiyan: An Evidence-Based Overview, May 2014, 39, 
http://www.iom.int/files/live/sites/iom/files/Country/docs/The-Evolving-Picture-of-Displacement-in-the-Wake-of-
Typhoon-Haiyan.pdf (last visited Nov. 11, 2016). 
859 Department of Social Welfare and Development of the Government of the Philippines, International Organization 
for Migration, the Internal Displacement Monitoring Centre, & SAS, The Evolving Picture of Displacement in the 
Wake of Typhoon Haiyan: An Evidence-Based Overview, May 2014, 35, 
http://www.iom.int/files/live/sites/iom/files/Country/docs/The-Evolving-Picture-of-Displacement-in-the-Wake-of-
Typhoon-Haiyan.pdf (last visited Nov. 11, 2016). 
860 Department of Social Welfare and Development of the Government of the Philippines, International Organization 
for Migration, the Internal Displacement Monitoring Centre, & SAS, The Evolving Picture of Displacement in the 
Wake of Typhoon Haiyan: An Evidence-Based Overview, May 2014, 35, 
http://www.iom.int/files/live/sites/iom/files/Country/docs/The-Evolving-Picture-of-Displacement-in-the-Wake-of-
Typhoon-Haiyan.pdf (last visited Nov. 11, 2016). 
861 Tzu Chi Foundation, Tzu Chi Use of Bamboo in Cement Flooring Wins International Award, Nov. 14, 2014, 
http://tw.tzuchi.org/en/index.php?option=com_content&view=article&id=1263%3Atzu-chi-use-of-bamboo-in-
cement-flooring-wins-international-award&catid=3%3Aasia&Itemid=204&lang=en (last visited Nov. 11, 2016). 
862 Euronews, Butterfly Houses for Filipino Homeless, Mar. 24, 2014, 
http://www.euronews.com/2014/03/24/butterfly-houses-for-filipino-homeless (last visited Nov. 12, 2016). 
863 Euronews, Butterfly Houses for Filipino Homeless, Mar. 24, 2014, 
http://www.euronews.com/2014/03/24/butterfly-houses-for-filipino-homeless (last visited Nov. 12, 2016). 
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house during a disaster. This is not something that you will receive, just because it is disaster 
time, you compromise the quality.” Royal Pineda, the designer of the house, said.864 
     Because of land titles and requests from the landlords, several NGOs also consulted with the 
affected persons and their landlords to find the best reconstruction solution. Caritas Italiana and 
the Diocesan Social Action Center in Aklan is one example. The affected beneficiaries did not 
own any land and their landlords only allowed light structures.865 Thus, these organizations came 
up with a safe and resilient design after consulting with the community members. Instead of 
using bamboos, they used concrete flooring, concrete footing, coco lumber framing, and 
waterproof painted plywood. This was because many community members felt that they had 
been left out by the society and development because they lived in bamboo houses.866 They used 
bamboos to build their original houses out of economic reasons, and they would prefer other 
types of houses.867 After learning that people often hide in comfort rooms or toilets when 
disasters hit, the organizations decided to use built-in concrete and hollow blocks for those 
spaces.868 Later on, these organizations also negotiated with the beneficiaries’ landlords to make 
the houses even more durable with concrete columns and fiber cement boards.869 The 
beneficiaries also joined backyard gardening programs to grow their own food.870  
     From tents to bunk houses and other forms of temporary shelters, according to Maly,  

“[…] [I]n the case of Tacloban City, temporary housing, one of the unique characteristics, I 
think of temporary housing, is that it is really complicated, there is more various temporary 
housing provided by different organizations, different structures than we usually see in a 
disaster area because usually we have a, standard process, where some kind of evacuation 
center or emergency shelter is the first step, and then there is temporary or interim housing 
support, and then there is permanent housing. So it is usually those three steps, or in some 
cases, attempted to skip the second step, and go directly to permanent housing. But usually, 
relatively logical progression from 123, but in the case of Tacloban it is a little bit 
complicated because the first temporary housing, the bunk houses, which were built by the 
national government Department of Social Welfare, and they were built not only in Tacloban 
but also in other disaster affected area,  but they were really criticized by everybody because 
the quality of construction is not that high, and they are relatively small, there is Sphere 
humanitarian standard that specify the size of temporary housing, and the bunk houses are 
much smaller than those standards, so the originally planned in Tacloban would be one long 
large building that would be 24 units, but then they changed to 12 units because the size of 
them were so small. That was one aspect. The construction quality was also not good. They 
were built with wood and there were some issues with sanitation, the decayed or building 

                                                
864 Euronews, Butterfly Houses for Filipino Homeless, Mar. 24, 2014, 
http://www.euronews.com/2014/03/24/butterfly-houses-for-filipino-homeless (last visited Nov. 12, 2016). 
865 Caritas & Ikaw, Transitional Houses Aklan, http://www.caritasresponse.org/shelter-aklan (last visited Nov. 12, 
2016). 
866 Caritas & Ikaw, Transitional Houses Aklan, http://www.caritasresponse.org/shelter-aklan (last visited Nov. 12, 
2016). 
867 Caritas & Ikaw, Transitional Houses Aklan, http://www.caritasresponse.org/shelter-aklan (last visited Nov. 12, 
2016). 
868 Caritas & Ikaw, Transitional Houses Aklan, http://www.caritasresponse.org/shelter-aklan (last visited Nov. 12, 
2016). 
869 Caritas & Ikaw, Transitional Houses Aklan, http://www.caritasresponse.org/shelter-aklan (last visited Nov. 12, 
2016). 
870 Caritas & Ikaw, Transitional Houses Aklan, http://www.caritasresponse.org/shelter-aklan (last visited Nov. 12, 
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materials were not holding up that well. So that was the first kind of temporary housing. But 
after the bunk houses, then the next kind of temporary housing which is locally referred to as 
transitional shelters, which are temporary housing mostly built up by bamboo construction, 
and those are provided through a number of different combinations of NGOs, or government 
organizations, especially with the cooperation of the city providing land, and they are also 
located in mostly to the north of the city near the permanent relocation sites. So the idea was 
people would move to temporary, these transitional shelters, and then when they move from 
temporary housing to the permanent housing, it will be a small relocation. So they will move 
one time, farther away from the transitional shelter, and then, they would already be in the 
area and community so the next transition to the permanent housing would be less disruptive. 
So bunk houses are closer to the city center, and transitional shelters are mostly near the 
relocation area. They are the two kinds of standard types of temporary housing. And then 
there are also some other temporary housing that are provided more independently by NGOs 
on their own, that are maybe closer to their former communities or in their own NGO 
identified land, so that is another kind of type. And then there is also some other kinds of 
NGO support for building materials or rental assistance that allow people to go back to their 
former communities or to find their own location, and do their own temporary housing or 
temporary living in the apartments and then for all different types of temporary housing 
solutions, the idea was that people would be moving into permanent housing. So it is a lot 
more complicated, a lot more varied patterns, varied processes than we usually see in other 
places.”871  

 
     Despite the complexities in transitional shelters, other organizations worked on projects to 
provide internally displaced persons with permanent housing. They also considered issues about 
land titles, disaster preparedness, and disaster risk reduction. In this regard, post-Haiyan 
reconstruction brought hopes to the internally displaced persons.  
  

5. Rebuilding the Affected Areas: Land Squatting and Local Legal Issues 
     The process of constructing housing for the affected persons involves dealing with 
regulations, land permits, and project management. Attorneys can direct their clients go through 
administrative and legal procedures. Victorio H. Macasaet, Jr., an attorney in the Philippines, 
reviewed contracts and assisted with legal procedure that come up along the construction 
projects for the Knight of Malta Philippines. Macasaet Jr. was involved with projects on Sabu 
Island and Samar Island in the central of the Philippines. Local governments, national 
government, government agencies and other non-governmental organizations also carried out 
rehabilitation projects on those islands.872 To push these construction projects forward, it requires 
knowledge of dealing with different government agencies and regulations. Thus, lawyers are 
helpful because they can make sure that their clients are complying with the law besides drafting 
or reviewing contracts with suppliers or contracts with the contractors.873 Macasaet Jr.’s 
responsibility included a land aspect, compliance, government regulatory aspect, and 
construction aspect.874 Because of the large number of people and houses involved, “each 
beneficiary is asked to sign a piece of paper he has right to the land, whether he is leasing it, 

                                                
871 Interview with Elizabeth Maly, p. 7. 
872 Interview with Victorio H. Macasaet, Jr., p. 1. 
873 Interview with Victorio H. Macasaet, Jr., p. 1. 
874 Interview with Victorio H. Macasaet, Jr., p. 1.  
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because [my client] [does] not have time to do due diligence for each and every piece of land.”875 
Getting the required permits and dealing with the local government was another issue.876 
Macasaet Jr.’s role was to ensure the procedure would be as smooth as possible.877 As to the 
contracts, Macasaet Jr. reviewed the contract with suppliers.878 To facilitate the projects, 
Macasaet Jr. also assisted his client with “the arrangement with labor […] and those who will be 
supervising them.”879  
     Based on Macasaet Jr.’s experience, he summarized his role as a lawyer in the relief and 
reconstruction phase after typhoon Haiyan as “help[ing] those who want to help.”880 To 
elaborate, Macasaet Jr. shared that, as an attorney, his role was: 

“To make [the relief and reconstruction process] as smooth as possible, to make it easier 
for those who want to help. If we look into those news articles at the time, you can 
imagine people were thinking what we will accomplish. […] Tax agency talked about 
charging all the tax. […] [There were also] regulatory [issues]. We wanted to avoid also 
issues with the local government. You never know the personality of the person running 
the local government; we wanted to avoid that later on, some government officials […] 
come in to say you have violations. That is on the government side. And, we also want to 
avoid any beneficiary or any person from taking advantage of the situation. [We wanted 
to avoid situations that after someone claims title to the land,] later on there was someone 
else there. […] In other parts of the country, we have what we call the professional 
squatters. The squatters occupy land they don’t own. We want to avoid that kind of 
situation. With regard to the labor aspect, also engineers, we want to avoid […] a rush to 
implement this project. [We want contractors to follow through] usual contractor 
obligations, [similar for] suppliers. So I [would say] we want to help those who want to 
help.”881 

 
     Although guiding Knight of Malta Philippines to obtain building permits and draft contracts 
was less complex than many other transactional cases, Macasaet Jr. recommended the Philippine 
government enact regulations to support organizations that carry out post-disaster housing 
projects. Based on Macasaet Jr.’s knowledge, housing beneficiaries accepted all the contract 
terms and no contract negotiation was involved. Thus, comparing to most other cases, assisting 
Knight of Malta Philippines along their construction process was relatively simple. Yet on the 
regulatory level, there were no rules specifically designed for mass housing projects for disaster 
relief.882 In this project by Knight of Malta Philippines, land ownership or the beneficiaries’ self-
claimed right to use the land might be an issue that surfaces later on. To save time investigating 
land titles, Knight of Malta Philippines asked the beneficiaries whether they own the land or 
have the right to use the land without a formal verification procedure. Macasaet Jr. was not sure 
“whether the local government has some easy access or layout to show who owns the land 
instead of individual verifications. It is very difficult to verify each.”883 Organizations that 
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provide housing would be concerned about their liability that arises from mismatches in land 
titles. Whereas, practically speaking, survivors might have difficulty retrieving copies of their 
deeds. “If you lose everything, [you will not be able to find the documents that prove your 
ownership]. Some lands there are not registered. The primary purpose was to avoid any liability 
of Knight of Malta should the land turned out to be someone else’s because that would be too 
much responsibility for non-governmental organizations.” Macasaet Jr. said. Therefore, to 
encourage and not to shift the burden of verification to the disaster housing providing 
organizations, the Philippine government should consider ways to improve land ownership 
registration or pass regulations that minimize such organizations’ responsibility related to land 
ownership. 
     Spontaneous settlement and land squatting are a reality in the Philippines, and making sure 
the limited resources go to the people in need can be a challenge. When talking about whether 
urban settings create unique challenges in the disaster response work in the Philippines, Kanako 
Luchi found it more an issue of level of development and the limited resources instead of urban 
or rural settings. Luchi is a professor at Tohoku University and had disaster management 
experience before joining the academia. In her view: 

“In developing countries, the money, especially in the Philippines, either [goes] toward 
the illegal settlers who were living along the coast to be settled down into somewhere 
outside they were residing because they were squatting public land, owned by the 
national or local government. So often money goes to those people who illegally settled, 
[…] the big difference is whether the public funding goes to formal tax payers or 
informal tax payers. That is the big difference I think.”884 
 
“It is not a problem that [land squatters] get the money. I think there is a big difference 
between the developing countries and developed countries, so we can’t simply just say 
urban or rural. […] I think the issue is more going to be the government money is limited. 
Because the number of the population of illegal settlement is large, such as in Tacloban 
City, it is not something you can ignore. The money that comes to the redevelopment 
toward the housing is not necessarily enough for those who need the money. So the 
national government has to decide how they are going to provide housing support.”885 

 
6. Evaluation and Vulnerabilities 

     Tacloban City was also heavily impacted, and its urban environment brought unique 
challenges in terms of vulnerabilities. People in spontaneous settlements were especially 
vulnerable. Maly stated that “[i]n terms of Tacloban, especially housing permission, [it] is 
focusing on relocation of informal settlements, which means they don’t have legal tenure, from 
the coastal area to the new part of the city. That means that the target is specially very vulnerable 
communities, demographically, beneficiaries fit into the overall local culture.”886 Comparatively 
speaking, Maly found this focus on relocating people of informal settlements a different standing 
to relocation plan after Tohoku earthquake in Japan.  

“The case in Tacloban city is quite different from the case of Japan because the target 
community that is part of the resettlement process. Within the disaster area as a part of, a 
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lot of residential resettlement. Not everyone in Japan is in the relocation program, but 
most communities are included. […][T]he starting point of that context is different.”887 

 
     Alexie Ferreria Mercado from Give2Asia, a donor organization, was in charge of the 
permanent housing construction project on Guiuan Island. Alexie did not notice a significant 
difference in vulnerabilities among the affected persons due to demographic factors. While the 
project would pay extra care for the elderly, there were only around ten elderly people. Women 
were more involved in the housing construction project than men. Alexie found this phenomenon 
a natural process because men were generally working at sea.888 
     On the international level, incorporating demographics are part of the working protocols for 
OCHA. According to Bidder: 

“It is part of the protocols that we have to follow in terms of making sure that the most 
vulnerable in any community have access or given priority. It is not just for OCHA it’s 
for other agencies increasingly to follow the process, understanding the nature of 
demographics in the community and the different needs to be able to get that information, 
internalize it, to be able to connect with these different groups, and then to make sure that 
the system is responding appropriately to the different needs.”889  
 

     To implement the protocols and make sure that the most vulnerable in communities have 
access to what they need, OCHA in the Philippines put a lot of efforts in community 
engagement. Community engagement is also part of the preparedness work in the Philippines, 
and gender is one of the thematic groups. Bidder explained how OCHA works with various 
thematic groups and reflects on its protocols for improvement: 

“Here in the Philippines, we have quite a sophisticated network of organizations that are 
working on community engagement. For us, community engagement includes the 
messaging going to the communities in terms of what they can do to help them prepare 
themselves, in terms of communicating with the communities in terms of their needs 
post-disasters, making sure the feedback loops in terms of the effectiveness of delivery 
systems. it is not perfect. It is something that we continue to work on, it is very much part 
of our preparedness. And as OCHA in the Philippines, we tend to work in these two 
modes and it is somewhat seasonal. Because the Typhoon season is from June to January, 
when we are in the state of active readiness; when we are waiting to respond, […] we are 
looking at our systems, our protocols, our status of preparedness, so we invest in 
preparedness, so we work with different groups. We have various thematic groups, 
including community engagement, gender, information management and preparedness, 
and so on. We work with those groups to improve our procedure, learn lessons from past 
responses, what went well, what did not go so well, how we can improve our engagement 
for the next season. We very much work on that now. That is our current focus.”890 

 
     Based on the interviewees’ sharing, disaster response is a learning process. People help each 
other and learn from one another. Volunteers guided the survivors to settle down and ensured 
their basic needs would be fulfilled. Survivors shared their stories from the disaster. Those are 
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the moments where minds meet and communal bonds come in. Disasters break houses, take 
away loved ones, and cause trauma. At the same time, resilience sheds light and brings hope. 
Learning from each disaster response experience prepares the communities and organizations for 
the next disaster. This is particularly important for the Philippines because typhoon strikes the 
country every year.  
     OCHA itself has several review and evaluation processes based on the Transformative 
Agenda. Bidder shared that “part of the protocols that we rolled out in the Transformative 
Agenda is the process of how we learn collectively from experience.”891 There are operational 
review as well as Inter-Agency Humanitarian Evaluation. In Haiyan’s case, the former took 
place during the immediate response to examine whether the coordination was in place and 
whether the affected persons’ needs were met. The latter evaluated the whole response from the 
beginning to the end, and it is forward-looking, analyzing how the agency may improve its 
response for future events. Bidder found the evaluation efficient, and he elaborated that:  

“[…] In response to Haiyan, the aftermath, there was an operational review, there were 
peer reviews, there was an inter-agency humanitarian evaluation, all coming out of the 
auspices of the Transformative Agenda. These were designed, in terms of the operational 
review, which is during the period of active response to see whether the coordination 
structure was well set up, whether it was functioning correctly, whether the needs of the 
populations were being met, was there a need for change of priorities, that was intended 
to be in a heated battle review to allow for changes of direction, adjustments to approach. 
So that took place and was effective. And then there is IAHE, Inter-Agency 
Humanitarian Evaluation, this evaluation, which is independent study done afterwards, 
which is an evaluation of the whole process, from the beginning to the end. This drew 
lessons and recommendations both for us locally in terms of how we could be better 
prepared for the next time and also in terms of the overall system. So this process is a 
formal evaluation, which is part of the transformative agenda, which has been very 
useful. There has been any amount of reflection on the Haiyan response and what has 
been done about that, sort of on the micro level and also specific to agencies and by 
sector, […] it is still a focus. […] So there is lesson learned from the response which is 
going to be fed in.”892 

 
In terms of the government of the Philippines, they also have an action review. From OCHA’s 
perspective, they encourage and support these reviews. It is also a learning experience to 
improve the collective response.  

“Also on the government side, with each event, they also essentially have an action 
review which we encourage and we support. For […] 2014, we had Hagupit, we had 
typhoon Neneng, these are sort of medium sized events where there were humanitarian 
needs but they were largely met by local resources. But after each of those, there is 
internal reflection in conjunction with the government in terms of what works, what 
didn’t work, what we learn from that particular experience, what we can improve our 
collective response. So that is institutionalized, and is very effective and very useful.”893 
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     For OCHA, the dense population and congested neighborhoods can be a nightmare if a major 
earthquake hits cities such as Manila.894 Bidder finds urban setting particularly challenging in 
Asia-Pacific region because of high densities.  

“[…] If I look out of my window, it is the central part of Manila, it is a bit like 
Manhattan; it is a bit like a bubble, lots of investments, lots of building going on, lots of 
construction; it is an economic hub. But if I look out toward the Bay, it is more of a 
traditional community, low-level housing, very congested. It is a huge city, 25 million 
people. The infrastructure is very weak. In terms of power supply, communication is 
fragile. One of our big concerns here is if there were to be a major earthquake, we are 
right on a major seismic area with risks going right through. A major earthquake is long 
overdue, so it has been late of focusing our preparedness for major earthquake within the 
city. If it happens, it will be devastating because the city is not resilient. A lot of the 
buildings are dated back a number of years and they are not earthquake resilient. In those 
congested areas, it is expected that fires will break out, accessing to these communities 
will be a real challenge, the capacity currently of the authorities to be able to respond, to 
rescue people, to deliver assistance is limited. Also it is the seat of national government, 
if anything happens, it is likely to paralyze government and the government system. So it 
is sort of a nightmare scenario. In the Philippines, 50% of the population, 100 million, is 
in urban setting. Many of those cities are in vulnerable locations such as Manila or sort of 
the typhoon belt. There are particular vulnerabilities and there are challenges in terms of 
the management of response.”895 
 

     Comparing rural area with urban setting, people’s livelihood also makes a difference in 
impacts. Though Maly had little research about places other than Tacloban City in the 
Philippines, Maly discovered that in rural area, “[…] the main factor [that contributes to disaster 
response challenges] is tied to the livelihood, and the access to work and income generation to 
the residents affected. […] A lot of people are fishermen, so they are moving away from their 
source of income.”896  

“I don’t know enough other places in the Philippines to make a real comparison, but I 
think […] Tacloban is an urban setting. Relocation is happening from an urban area to 
another area within the city, but in a more rural area, that has not yet been urbanized, 
more agricultural, but I think the main factor is tied to the livelihood, and the access to 
work and income generation to the residents affected. I don’t know whether it is more so 
than the urban identity is the fact that there is a lot of people are fishermen, so they are 
moving away from their source of income. But it is both, the urban context is providing 
the livelihood, but not just the urban area, the coastal area, close to coastal area is their 
established livelihood.”897 

 
     Livelihood as a factor is similar in both the disaster response post-typhoon Morakot and post- 
Tohoku Earthquake. When the affected persons live on agriculture or fishing, i.e. their livelihood 
is closely related to environment, they often lose and need to adjust their way of living because 
of the impacts of natural disasters. For fishermen, relocation to inner land means less convenient 
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access to ocean. For farmers, relocation means abandoning their land, which sometimes carries 
their family heritage.  
     Bidder described the projects to help the internally displaced persons with their livelihoods as 
“patchy” because there is not a unified plan. According to Bidder: 

“There is a lot of talk and there are various schemes and projects that are talked about to 
be rolled out, but there is grand plan, but there is no get-back-to-work masterplan that 
you see being rolled out. Maybe that is something that will develop overtime. There is the 
social safety net which is very sophisticated, which is intended to patch the most 
vulnerable, the poorest, to provide some cash support. That helps. There are any number 
of national NGOs and community groups that provide micro financing. That is another 
activity that can help or stimulate entrepreneurship and new businesses. So it is not like 
there is nothing going on, but you don’t see a whole system focusing on community that 
is being hit by a particular disaster to give them what they need to get back on their feet. 
It seems to be very patchy.”898 

 
     And, even though NGOs and other entities also join the emergency response and later on the 
relief efforts, coordination efforts are much needed. The entities involved in the post-disaster 
response need to work together to figure out how to use the resources well and distribute them to 
those in need. Luchi further explained that: 

“[…] [B]ecause the government is often very limited in manpower and financial 
resources, oftentimes, NGOs, that could be local or international NGOs come in to help; 
it is more humanitarian assistance. Initially, they help with providing tents. As time goes 
by, they provide other materials, sometimes the housing materials that the local people 
could actually build themselves or in other case in the Philippines they provide 
transitional housing, and sometimes they collaborate with the cities, but sometimes they 
don’t. So one of the challenges right now is […] how to coordinate well with the 
potential supporters and then to maximize what they are going to be giving to the 
informal settlers […].”899 
 

7. Ways Forward: Preparedness, Partnership and Community Engagement 
     To improve disaster preparedness and disaster risk reduction, Macasaet Jr. urged the 
Philippine government to update its National Building Code. According to Macasaet Jr., the 
Philippines need “[h]igher standard for quality of building housing withstanding disasters. 
Building codes are not updated for a long time. More up-to-date International standards are more 
suitable for disaster risk reduction and relief.”900 This concern echoes with Bidder’s viewpoint as 
to many dated buildings in Manila are not resilient to major earthquakes.901  
     To increase disaster awareness, Macasaet Jr. found that handing out disaster resistant fishing 
boats and increasing people’s access to the Internet would be helpful. “There are many 
organizations helping, some are giving out fishing boats. Most of the fishing boats here are made 
of wood. The ones given from the organizations are made of fiber plastic.”902 Macasaet Jr. said. 
And, “I guess making people aware of disaster preparedness, especially in those disaster prone 
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areas. [That requires] [a] more widespread access to the Internet [and] [w]ebsites that are really 
accurate with forecast and the route of typhoons.”903 
     Interviewees’ sharing demonstrates that familiarity with local communities and their 
livelihood and cultures is essential to a more organized disaster relief work and is also cost-
effective. For instance, land squatting is prevalent in parts of the Philippines, and the lack of 
comprehensive land registration is part of the system and reality. Unclear land titles are thus a 
big issue. Both Macasaet Jr. and Luchi mentioned these phenomena. To facilitate post-disaster 
construction projects, donors and implementing organizations would know better how to prevent 
themselves from related legal issues and disputes if they understand this situation. Although 
disaster relief organizations cannot change the system in the affected countries overnight, nor is 
it their responsibility to do so, but they can be reactive and come up with mechanisms to 
smoothen their local operations. Recognizing local characteristics also helps with evaluation and 
assessment for future preparedness. Given that unclear land titles could be discouraging or even 
intimidating for some disaster relief organizations that carry out construction work, reforming 
the land registration system might be necessary. Domestically, these gaps can be addressed 
through advocacy for legislative changes. On the regional or global level, setting related regional 
or international standards or recommendations could also improve the situation and thus benefit 
the disaster hotspot countries, disaster response organizations, and affected persons.  
     Partnership with local communities, working with attorneys, or having local communities in 
the decision-making process are a few ways to enrich external actors’ knowledge about local 
communities. That is a reason why Give2Asia would go through selection process and chose 
Guiuan Development Foundation, Inc. (hereinafter: GDFI) as the partnering organization. 
According to Mercado, Give2Asia is a donor driven organization, and their funding mainly came 
from private sector.904 Post-typhoon Haiyan, Give2Asia envisioned a long term engagement in 
Guiuan Island and hoped their contribution would meet the needs of the local communities. 
During the selection process, Mercado did several site visits.905 While deciding which local 
organization to work with, Give2Asia also referred to the recommendations by the UN 
development agency. In particular, Give2Asia assessed the community needs, such as the 
livelihoods of the community members. After understanding the community needs for alternative 
livelihood and relocation, Give2Asia were looking for a local partner that had demonstrated a 
long-time involvement with the fishing communities. Mercado further explained that: 

“Our local partner, they have been working with fishing communities in the past 25 years 
in the eastern Samar and the southern area. So, we were looking for a partner that is 
really embedded in the community, and that was involved in disaster efforts, but more on 
the long term process. So we rely heavily on their reports, […] their feedback, and their 
recommendations. We had zero [experience] in the area, so the next step was to find the 
local partner. We were quite fortunate to come across the UN development foundation to 
send us several recommendations as well. We rely on [our local partner’s] report and 
feedback to know what the community needs [were] at that time. So for this particular 
community where we are working, it is actually an island community. […] We aligned 
what our vision was to what the need was in the area. While GDFI works with different 
communities in different geographic locations, but still within the fishing community. We 
try to match our vision to the community actually in need and devastated by the disaster. 
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So in terms of how to be a match, there is this island community that needed more 
permanent housing because 50% of the island, most of the community live along the 
shoreline. We assessed that they cannot fully recover without permanent shelter and they 
cannot fully come back to fishing because at that time, and actually currently, a lot of the 
fish boat hasn’t been fully recovered, so there is a need for alternative livelihood. So 
there is a match between our vision and their need. We spent some time getting to know 
the land, the island itself geographically before we considered permanent housing within 
the relocation site, whether the relocation site within the island is good in terms of 
documentation, land title, etc. was it also amenable for the community to have a 
relocation site that will take them farther away but in a safer location.”906 

 
     Mercado’s sharing emphasizes again the importance of taking the relocated persons’ 
livelihood into consideration while deciding the relocation site. Similar to post-disaster response 
after typhoon Morakot in Taiwan, Tohoku earthquake in Japan, and the historical Sanriku 
earthquake and Meiji earthquake in Japan, a safer and inner land relocation site means pulling 
the community members further from their source of livelihood. This is particularly significant to 
fishermen and others who rely heavily on nature for their livelihood. When access to their means 
of livelihood becomes difficult, the relocated persons would resist to the relocation or would 
need to develop alternative livelihoods. It is a whole process that requires planning and 
evaluation. Knowing what the community wants is extremely important. Combining with 
communications with the local community during the planning process, these measures may also 
avoid gaps in expectations from the affected persons. Mercado suggested the resistance to 
relocation or evacuation both a matter of the evacuees’ mindset and how updated governments’ 
disaster plans are. Taking safety measures relocation-wise is easier said than done. Mercado 
specified that: 

“Another challenge, we all know that it will be safer to move upper land, it is a no-build 
zone, there should not be houses near the shoreline, it is easier said than done again. 
Sometimes there are communities willing to move, some not willing to learn early 
warning devices or even destroy the devices. I heard stories that in a volcano geared 
island, there are communities living by volcano but they destroy the warning system 
because they don’t want to relocate, they don’t want the hustle to stay in evacuation 
center. Again, the mindset, it is going to be a long process. It takes a longer time; it is 
difficult for them. For example, in typhoon Haiyan areas, they are more prone to evacuate 
given their experience to Haiyan. [They] [k]ind of learned the lessons.  
 
     I guess also for government in particular, improving evacuation center, maybe that’s 
why they don’t want to move to the evacuation center, or having better preparedness 
plans rather than waiting for disasters to happen. I understand that […] with the local 
government here, they have a disaster plan, but a lot of [them,] they don’t have an 
updated disaster planning, meaning, they have an outdated map, they don’t have the 
updated number of population, so there are groups trying to trigger [them] to rethink their 
disaster plans and they use the opportunity because they can also garner funding for the 
local governments, be up there for the rescue operations, early warning devices, etc.”907 
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     To incorporate community participation, Give2Asia made the housing a sweat equity. The 
beneficiaries contributed their labor or skills to the housing project in various ways. Some people 
“prepar[ed] the actual land for construction, because the actual relocation site is filled with 
overgrowing grass.”908 Those that are skilled with construction will help with construction as 
part of their labor exchange.909 Based on Mercado’s observations: 

“[The beneficiaries] are very much involved. That was also a match because […] [w]e 
envision[ed] something that is more proactive, more community involvement approach. 
So the beneficiary rather than just receiving this land, this home, it will really be a 
process they are very much involved. For example, they are not skilled labors, but they 
are involved with hauling the materials, carrying of logs, managing the construction 
timetable and materials used, and at the same time, they are also involved in the actual 
design, they give inputs as to what kind of material should be used. There is involvement. 
And I think observing from the site visits I had there, they are quite happy with this kind 
of involvement because their input is also valuable to the process.”910 

 
     The post-disaster reconstruction housing is oftentimes free of charge for qualified affected 
persons. Although it is free, it is not necessarily unconditional. In Give2Asia’s case, the housing 
is a gift from Give2Asia with conditions. First is the ownership. The housing is a property in 
perpetuity and is not transferrable to people outside the beneficiaries’ family. Second is the 
beneficiaries’ commitment to island conservation. According to Mercado, these conditions are 
part of Give2Asia’s wholistic approach and vision. “It is not just the permanent housing. We 
were fortunate that with this local organization that also values the recovery, at the same time, 
longer lasting environmental protection.”911 Mercado said. In more detail, Mercado added that: 

“[…] We also asked [the beneficiaries] to agree to keep the land in their ownership, it is 
like, since the land is a gift, there is a certain agreement that it is given to the family in 
perpetuity and cannot be sold.912 [And] [t]hey will also agree to continue the conservation 
efforts of the local organization, and that they will continue to practice fishing. The island 
is also in protected landscape because it has 94 hectares of mangroves surrounding it, so 
the community has been asked to protect the mangroves through certain programs with 
local governments and local organizations. So they have to continue with the 
conservation agreement.”913 

 
     This holistic approach embodies the fact that phases in disaster response cycle are 
indispensable to one another. Long-term relief, reconstruction or development should also take 
into account preparedness. Disaster risk reduction is important throughout the disaster response 
cycle. Conservation is a measure to reduce risks, and it also better prepares the communities for 
future events.  
     That being said, carrying out construction projects is a process of adaptation and adjustment. 
This is especially true because weather and transportation, both are part of the local 
characteristics, can create challenges to post-disaster relief projects. Mercado shared that: 
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“We are also challenged by the weather. Because to meet the community, we need to 
transport via boat, so let’s say now during the construction period, we have to know when 
is the rainy season, when is the windy season, when should it be a good time to start 
construction. We have been having those challenges lately, because for the past month it 
has been rainy and windy, so how are we going to transport materials safely? So we try to 
find solutions such as finding bigger boats, or scheduling early in the morning when it is 
less likely to be windy.”914  

 
    Although consulting various parties to ensure a more widely accepted result is meaningful, a 
deliberative discussion process sometimes prolongs the decision-making process. Mercado saw 
that as a challenge while implementing the project. Mercado elaborated that: 

“Maybe [there are] some setbacks in planning and documentation. Because there are a lot 
of actors involved in the community, the local organization, us, and we also work with 
engineering partners, sometimes there are things to be decided on, the decision process 
could also take some time. Sometimes you realize that it does take time, and it is really a 
gradual process.”915  

      
     The fluctuating prices of materials are another challenge. The topic seems less focused on the 
literature but is very practical and real. The construction timeline can be long, and there is not 
always a guarantee for the price. Partnering with experienced engineering or construction firms 
could solve the problem. In the context of post-disaster reconstruction, budgeting and quality are 
intertwined with the demand and supply of building materials in the market. On the one hand, 
prices for materials affect budgeting. On the other hand, because of the high demand for 
construction materials, suppliers raise the price or provide materials with less quality. To 
guarantee quality of the housing and not to overspend the funding, working with engineers that 
are experienced with disaster resistant construction is a good strategy. That is what Give2Asia 
does in response to the fluctuating prices of construction materials. Based on Mercado’s sharing: 

“In terms of the construction process, the fluctuating prices of materials [is a big 
challenge]. Because it is in high demand there right now because there are a lot of 
rehabilitation projects, we sometimes deal with high pricing low quality, so sometimes it 
is hard to find the right suppliers, but we have partnered with an engineering group called 
Change, they are disaster resistant construction experts and also based in the US. They 
also supervised training of construction workers into more disaster resistant practices, and 
screening of construction materials, so we also find it valuable. They are helping us 
finding the better quality products, and they are also helping the suppliers. They also 
supervise training of actual construction workers, contractors, disaster resistance 
practices, like better mix of cement, positioning of the blocks. They would be supervising 
the actual construction process. they also design [the housing] in consultation with the 
local community and organizations […].”916 

 
     Taking a holistic approach can create long-term benefits to local communities even though 
the results often come much later. Unlike immediate emergency response where delivery of 
goods and service is relatively easy to measure and the results fast to see, long-term development 
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work takes time. Commenting on Give2Asia’s project on Guiuan Island, Mercado also 
recognized that the process can be long and impacts not immediately shown. “The program is not 
going as fast as [immediate] relief or recovery programs, where you can see impacts right away; 
it is slowly going, at a gradual pace, but covering a lot of programs, we hope.”917 Mercado said. 
Building better preparedness capacity and disaster resiliency is cost-effective in the long run.  
     Notwithstanding the benefits of every dollar spent on disaster preparedness and resiliency, not 
a lot of donors invest in preparedness. Speaking from her own experience implementing and 
monitoring construction project on Guiuan Island from a donor organization’s perspective, 
Mercado suggested donors rethink about the longer term impact and what programs they would 
like to support.918 In the disaster response and management cycle, preparedness is probably the 
least measurable and hardest to evaluate in terms of actual impacts. A successful preparedness in 
its own sense means there would be no or few events happening. Measuring something that does 
not exist is counter intuitive and not easy to be convincing in practice. “Changing the mindset” is 
much needed, Mercado thus believed. “We always wait for another disaster before we respond. 
Maybe we should prepare better. Reassess now. it is easier said than done I guess.” Mercado 
suggested that: 

“[…] [B]ecause now we are in this longer term reconstruction phase, it is also making us 
think [about] the longer term impact. [A] dollar invested in preparedness saves 7 dollars 
in relief and recovery,919 but a lot of donors focus on the relief and recovery, so there is a 
challenge to focus more on preparedness and disaster risk reduction. […] [C]hanging the 
mindset although it is picking up [and] there are more awareness of the people, it just 
seems that compared to disaster relief, it is easier to fund disaster relief than disaster 
preparedness. We have an NGO preparedness program [and its] focus is […] disaster 
preparedness, identifying the local NGOs who are involved in preparedness, and building 
their capacity to do this, whether it is in training, or certain projects on climate change, 
and then trying to get more successful stories so that donors might find it more feasible, 
more attractive to […] support. Because as show[n] in the study, [investing in 
preparedness] is valuable.”920  

 
VI. Transitioning from Emergency Response to Long-Term Relief, Reconstruction, 

and Development Work 
     The transition between the emergency response to long-term relief phase can be difficult 
for both the affected persons and actors on the ground. From an institutional and operational 
point of view, emergency response and long-term relief work overlap in some ways and they 
should go hand-in-hand to ensure a smooth process forward. Yet most often than not, donors 
specify the use of funding. Even if there are spillovers, the funding cannot be used for 
projects other than the designated purposes. From the affected persons’ point of view, home 
is a continuous concept. Transitional shelter is also their home, and psychologically 
speaking, it should not be less homey than a permanent housing. Nevertheless, for 
management and implementation purposes, the reconstruction plans divide the shelters into 
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temporary, transitional, and permanent ones. Hence, there is a gap between operations and 
the psychological needs and state of affected persons.  
     On the operational side, according to Bidder: 

“Recovery starts very early. You could argue that anyone who survives an event is 
immediately going to be in a recovery mode, and that in many ways is true, so you have 
that early period [of life-saving to the] process of recovery and rehabilitation, where 
people’s lives are fully restored, so that transition from the immediate life-saving 
response to recovery is always a tricky period, and inevitably you will see humanitarian 
agencies and actors bridging that period. So moving quite rapidly from what is the life-
saving response to what is really longer term recovery, even development. So the 
challenges always we just work as OCHA, we saw that as a particular challenge in the 
response to Haiyan. Where for OCHA, we have a presence on the ground, the areas 
affected by the typhoon, we were providing to a whole range of activists a service, in 
terms of sharing information, helping to prioritize resources, providing support, and it 
was appreciated. It was time for us to leave. And, there was a lot of resistance to us 
pulling out the argument being that how could we leave when there was still so much 
going on. And, it was not so easy to see who would be taking up some of the 
responsibilities of what we were doing; government capacity was not that strong at that 
time. In terms of the international system, there was no field replacement. We were kind 
of being dragged to a longer term presence where arguably you could say that we should 
have phased out sooner. 
 
I think that does tend to be a tendency because the life-saving response generally is fast 
and effective. Coordination you can argue has its challenges, but everyone is very 
focused on what needs to be done. When it comes to business of recovery, it is nuanced, 
it is more complex, and it is not our job. There is no obvious entity to take on that role 
from OCHA. Here in the Philippines, we worked very closely with the Office of the 
Resident Coordinator… they have a small secretariat, they actually maintain a presence 
in the typhoon affected areas working closely with government on helping to coordinate 
support in longer term effort so we actually as part of transition work closely with the 
RC’s office to help them wrap up. In fact, a number of our national staff we employed for 
the emergency response was later hired by the RC’s office, to continue the similar kind of 
work, but not under the OCHA umbrella, but under the umbrella of the RC’s office. I 
think it was a good model but it was an effort founded on an ad-hoc basis. It is not 
something institutionalized internationally. It worked here to a degree, but their resources 
ran out the end of last year, so the structure was gone. You can argue that recovery after 
major event like Haiyan can take 5 to 10 years. In terms of recovery of livelihoods, 
particularly rural agricultural communities, it can take many years before the coconut 
plantations are fully restored, the fishermen can fish as they used to, the markets are fully 
restored, infrastructures are back in place. It is a long term effort.  
 
So there is that challenge of transition. There is a tendency perhaps for OCHA to be 
drawn into work which goes beyond immediate life-saving response. But that last is 
really where our mandate is and where we need to focus our resources because there are 
so many demands elsewhere. Although it is continued to creep up, there are clearly limits 
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on what the donor community they are able to give each year, so we do feel 
organizationally, we are close to the ceiling.”921 

 
     Finding similar challenges regarding transition in Tohoku earthquake and typhoon Haiyan, 
Maly believed that “In general, it needs to be connected. Because from the point of view of 
residents, it is connected. Making that transition as smooth as possible to be able to move from 
the phase immediately after the disaster to temporary phase and then move into the future, to 
make that transition as smooth as possible I think is one of the most important things for disaster 
recovery.”922 To elaborate further, Maly shared that: 

“In the case of Philippines, it is a difficult situation anywhere, but in the Philippines it is 
especially difficult. […] [T]he target beneficiaries [in Tacloban] are among the poorest of the 
entire city, so their economic situation and opportunity is already relatively limited. Many of 
them did not have steady income even before the typhoon. So the relocation program is 
targeting one of the more vulnerable sectors of the population, and also I think right now the 
implementation of the permanent housing is a little bit stuck in Tacloban, there were some 
issues related to water infrastructure, the time it takes for construction, so the permanent 
construction is kind of, the relocation of people to permanent housing is a little bit on hold 
waiting for those issues to be resolved, so I think in the case of Tacloban, it is very 
complicated as I would say how there were many kinds of temporary housing and people 
were in many different kinds of situation, the fact that there was no one smooth process or no 
one typical path makes it complicated and makes the coordination more complicated and 
difficult, especially for the local government who is coordinating it. But I think they are 
doing a pretty good job of dealing with that situation and trying to track where everybody is, 
and trying to target certain communities, how where some communities in temporary 
housing will be in permanent housing so I think the issues of supply for the permanent 
housing along with infrastructure support, water and services were resolved, and then the 
issues of livelihood and jobs were resolved, I think it would not be a problem so much 
between the transition to permanent in that case.”923 

 
VII. Lessons Learned 

     Because of Typhoon Haiyan, organizations such as Give2Asia started to pay even more 
attention on disaster preparedness. Typhoon Ruby (also called typhoon Hagupit) was the 
strongest typhoon in the Philippines in 2014. Right before typhoon Ruby hit the Philippines, 
Mercado and other staff members of Give2Asia visited Guiuan Island to talk about disaster 
preparedness. Therefore, the people on Guiuan Island felt they were better prepared. 
     Pragmatically speaking, disaster response is also an international political issue. Donors and 
international actors often rush in after a disaster strikes affected countries, especially when the 
affected countries are developing countries. Maly saw geopolitics play a role in this regards. It is 
the case in Haiyan because countries that provide assistance hope to build their reputation. 

“[A] big factor about international aid is, it is also a diplomatic issue, this is not unique to 
Japan or typhoon Haiyan, but this is the case, I think, in any major disaster, where donor 
countries, and donor organizations to some extent, especially donor countries, want to 
give support, especially from a not necessarily a P[ublic] R[elations] stand point, 
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basically to show that we support this country, because it is a very good, from a 
diplomatic relations point of view, it makes them look good as a donor country. So there 
is a lot of pressure to accept on the part of the disaster affected countries, things offered 
by other countries, which are not necessary offered in response to actual need. The way it 
is supposed to work is disaster affected country will do an inventory, check what their 
actual needs are, to make a request to the international humanitarian community through 
UN, request for humanitarian assistance, and then other countries will reply to that to 
provide support. But what actually happens is that, the donor countries tend to want to 
provide what they want and not to wait for the country to make that request. So, it 
depends on how much political power the disaster affected countries have in terms of 
how much they are able to control that situation.”924 

 
     From Bidder’s observation, international aid comes at cost. Various actors that come to rescue 
equals to challenges in management, coordination, and collaboration. Prior to Bidder’s post in 
the Philippines, Bidder had years of humanitarian assistance experience in Africa. Analyzing 
from a practical point of view, Bidder described humanitarian aid as a sophisticated system 
where people’s jobs depend on it. Resources pour in and sometimes at an amount that exceeds 
the affected country’s expectation. In Haiyan’s case, the government of the Philippines has 
become even more determined to build its response capacity after receiving vast resources that 
arrived post-Haiyan. In Bidder’s opinion: 

“The aid business is a business and people’s jobs depend on it. If you want to take a 
critical look, you could look at Haiyan and ask the question how much money that was 
committed actually arrived at the level of household, and how much of that money went 
into the salaries of the staff, the employees, the experts that were brought in the 
researchers, the Ph.D. students studying it, there is a whole super structure […] 
dependent on that response. The Government of the Philippines, they don’t want to be in 
the situation like Haiyan again because they never expected such a huge surge of people 
and organizations, you can argue that it was needed given the scale of the disaster, but I 
think when the government of the Philippines requested the assistance and opened the 
doors, they did not quite expect so many organizations, NGOs, and foreigners to come 
pouring into the country on the back of the resources that were being made available. So 
you can see now that the determination of the government to build its capacity so in the 
future it is not going to be so heavily relying on this international system, where we kick 
in, it is a calibrated, supportive start. So particularly in these big emergencies, you see the 
international system kick in, and you see the sophistication, the level of organizations that 
are involved, and it comes at cost.”925 

 
     The trauma derived from the typhoon can be hard for the survivors to deal with. One year 
after the event, some survivors still battle with the inner guilt along with the reconstruction 
process.926 One difference between the post-conflict and post-natural disaster events is that, in 
the latter, the affected persons might grow solidarity in the reconstruction and rebuilding 
processes, whereas in the former, the affected persons might find it hard to trust other people. 

                                                
924Interview with Elizabeth Maly, p. 5.  
925Interview Mark Bidder, p. 9. 
926 Rupert Wingfield-Hayes, Typhoon Haiyan: Still Mourning and Trying to Survive in Tacloban, Nov. 07, 2014, 
http://www.bbc.com/news/world-asia-29947487 (last visited Apr. 09, 2015). 
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Survivors both face the trauma and need to cope with it. They might have witnessed the 
perishing of their loved ones, and thus would blame themselves for it.927 This also happened 
among some of the survivors of Tohoku earthquake. Hence, while material and tangible goods 
should be available in the emergency response and reconstruction phases, psychological 
counseling and support should also be accessible for the survivors of natural disasters.  
     Coordination is another major issue that occurred in response to typhoon Haiyan. To enhance 
the coordination among different humanitarian actors, information sharing and exchange must be 
in place. Mapping and assessing the impacts of the disaster is necessary to a successful response 
to natural disasters. Estimating the number of affected persons, including the subcategories such 
as those who are forcibly displaced due to the events helps aid agencies understand what 
resources are needed, who need those resources, and where to distribute these resources.  
     Even though the Philippines is experienced with dealing with typhoons and the government 
issued warnings,928 the magnitude of typhoon Haiyan made the response challenging.929 
Immediately after the event, aid agencies hoped to avoid duplication of delivering aid items.930 In 
the process, communication tools such as cellphones helped tracking people.931 The UN World 
Food Program assessed the needs of food supplies and logistics,932 and was the major actor in 
delivering food and communications equipment.933 While the goods were in place, aid agencies 
faced delays in distributing the resources to the affected persons because of lack of trucks and 
road closures.934 These physical challenges show that the degree of resistance of infrastructure to 
natural disasters affects how efficient the logistics will be. The aid actors need to adapt to each 
situation and build up plans to facilitate the delivery of goods.  
     A few days after typhoon Haiyan struck the Philippines, the head of the UN Office for 
Disaster Risk Reduction, Margareta Wahlstroem reinstated the need to “revisit the links between 
disaster and poverty” as human factors contribute to the climate change, which makes it more 
likely to “see more unpredictable and unprecedented weather events.”935 Wahlstroem 
emphasized the importance to address these issues as the international community would be 
revising the Hyogo Framework for Action adopted in 2005 due to the Indian Ocean Tsunami in 
2004.936  
     Eleven months after the typhoon Haiyan’s storm surge, the IASC published an Inter-agency 
Humanitarian Evaluation of the Typhoon Haiyan Response in October, 2014.937 The report 

                                                
927 Ibid. 
928 BBC News, Q&A: Disaster Management and Aid After Typhoon Haiyan, November 13, 2013, 
http://www.bbc.com/news/world-asia-24927349 (last visited Apr. 05, 2015). 
929 Mike Wooldridge, Typhoon Haiyan Aid: Coordination not Duplication Vital, BBC News, November 12, 2013, 
http://www.bbc.com/news/world-asia-24906915 (last visited Apr. 05, 2015). 
930 Ibid.  
931 Ibid.  
932 BBC News, Q&A: Disaster Management and Aid After Typhoon Haiyan, November 13, 2013, 
http://www.bbc.com/news/world-asia-24927349 (last visited April 11, 2015). 
933 Mike Wooldridge, Typhoon Haiyan Aid: Coordination not Duplication Vital, BBC News, November 12, 2013, 
http://www.bbc.com/news/world-asia-24906915 (last visited April 11, 2015). 
934 BBC News, Q&A: Disaster Management and Aid After Typhoon Haiyan, November 13, 2013, 
http://www.bbc.com/news/world-asia-24927349 (last visited April 11, 2015). 
935 The United Nations Office for Disaster Risks Reduction, Super Typhoon Haiyan, A Turning Point for Disaster 
Risk Management, Geneva 12 November 2013, http://www.unisdr.org/archive/35452 (last visited April 05, 2015). 
936 Ibid.  
937 Teresa Hanley, Rusty Binas, Julian Murray, & Baltz Tribunalo, IASC Inter-agency Humanitarian Evaluation of 
the Typhoon Haiyan Response 9 (Oct. 2014). 
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evaluated the response on the inter-agency level, with the introductory paragraphs explaining the 
response on both the country and inter-agency levels.938 The Inter-agency Humanitarian 
Evaluation focused on the results of the Strategic Response Plan, how well “the international 
response engaged with and strengthen the national and local systems, structures and actors for 
disaster response,” coordination, and the extent of which the IASC principles were applied.939 In 
this report, the authors described the Philippines as “a middle income country with a well-
developed national disaster management system.”940 The government of the Philippines launched 
its plan Reconstruction Assistance for Yolanda on December 16, 2013, and the plan is “based on 
rapid, local level and sectoral assessment.”941 On the inter-agency level, the Humanitarian 
Country Team (HCT) published a Humanitarian Action Plan four days after the disastrous 
event.942 On December 10, 2013, the HCT announced a 12-month Strategic Response Plan that 
got 60% of the funding out of the targeted budget of 788 million US dollars.943  
     On the Strategic Response Plan, the evaluators find “the inter-agency response effectively 
contributed to emergency needs being met through a timely and relevant immediate response.”944 
Yet, communities hoped for “consistent and transparent systems across the agencies and the 
response.”945 And, the elderly and the disabled, in contrast to women and children, did not seem 
to have been taken into consideration while designing programs that meet the needs of particular 
groups of vulnerable persons.946 The report further states that while the inter-agency delivered an 
effective response, it duplicated the “structures for planning and coordination” that the national 
level also had in place.947 
     To evaluate the coordination, the questions asked were whether the actors avoided duplication 
while filling the gaps, and “what contextual factors help explain results or the lack thereof.”948 
The evaluation team concluded it to be positive, including the cluster system and the civil-
military coordination at the early emergency response stage, and although there were 
discrepancies due to geographical reasons, there was “no serious, sustained coverage gap.”949 A 
finding on the four features of the inter-cluster coordination that could be of future reference for 
the functioning of the cluster system is that: 
 

“the extensive use of cash by several clusters, the dynamic needs of communities moving 
rapidly into early recovery, the multiple challenges (access to services, livelihoods, 
protection) faced by families without a shelter solution, and the success of 
Communication with Community (CwC) and Accountability to Affected Population 

                                                
938 Ibid. 
939 Ibid. 
940 Ibid.  
941 Ibid.  
942 Ibid.  
943 Ibid. 
944 Id. p.6.  
945 Id. p.7. 
946 Ibid. 
947 Ibid.  
948 Ibid.  
949 Id. p.8. the original text is: “coordination mechanisms were well-funded and rapidly established, and the cluster 
system functioned as planned. Excellent civil-military coordination greatly assisted the early stage of the response. 
While there is some unevenness in the geographic distribution of assistance in relation to needs, the IAHE found no 
evidence of serious, sustained coverage gaps.” 
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(AAP) mechanisms at gathering community-wide (rather than sector or agency-specific) 
feedback.”  

 
     As to the application of the principles, the IASC Operational Guidelines on the Protection of 
Persons in Situations of Natural Disasters takes the human rights based approach and addresses 
protection issues that occurred from events of natural disasters.950 Its principles include non-
discrimination, entitlements of the affected persons to the same rights and freedoms under 
international human rights law,951 accessible information in a language understandable by the 
affected persons,952 participation “in the planning and implementation of the various stages of the 
disaster response” with targeted measures for those “traditionally marginalized,”953 access to 
justice systems,954 the best interest of the child for matters relevant to children,955 the application 
of the 1998 Guiding Principles on International Displacement for those displaced internally,956 
monitoring,957 protection based on the needs of affected persons identified on a non-
discriminatory basis with age and gender disaggregated data,958 and respect for cultural 
sensitivities aligning with existing international human rights standards.959  
     The evaluation team found that the principles were applied in the response work to typhoon 
Haiyan.960 Humanitarian Programme Cycle (HPC) and new tools were applied and developed 
within a short time period, and the application of the cluster system was based on this HPC. 961 
The criticisms were whether the HPC was sustainable considering the scale of the disaster, and 
whether its opportunity cost can be justified.962  
     The evaluation also explored contextual factors that contributed to the results and 
performance of the inter-agency response.963 The factors included internal and external ones. The 
team analyzed that the domestic conditions of the Philippines as well as external factors played 
important roles in response to typhoon Haiyan. The country has “relatively good health and 
education indicators,” the affected areas did not have a conflict, “an established and experienced 
national disaster management system, and a government that accepts its responsibility to protect 
the rights of citizens.”964 Externally, there were “large-scale public sympathy, media coverage, 
significant diaspora support, long-standing links with important aid donors, and the absence of a 
high profile "competing" disaster at that time.”965  From this evaluation of the contextual factors, 

                                                
950 IASC Operational Guidelines on the Protection of Persons in Situations of Natural Disasters, 
http://www.ohchr.org/Documents/Issues/IDPersons/OperationalGuidelines.pdf (last visited 05 April 2015). 
951 Ibid. Principle I.1.  
952 Ibid. Principle I.2. 
953 Ibid. Principle I.3. 
954 Ibid. Principle I.4. 
955 Ibid. Principle I.5. 
956 Ibid. Principle I.6. 
957 Ibid. Principle I.7. 
958 Ibid. Principle I.8. 
959 Ibid. Principle I.9. 
960 Teresa Hanley, Rusty Binas, Julian Murray, & Baltz Tribunalo, IASC Inter-agency Humanitarian Evaluation of 
the Typhoon Haiyan Response 9 (Oct. 2014). 
961 Ibid.  
962 Ibid.  
963 Ibid.  
964 Ibid.  
965 Ibid.  
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the authors noted that it was the combination of these factors that led to a high funding and 
effective emergency response. 
 
 

“Humanitarian endeavor, it has changed a lot in twenty-five years. One can argue that it 
is become a business, it has become sophisticated, highly professionalized, more 
nuanced, it is greater in scope and capacity than ever was in the past. That is great but it 
also creates challenges, but particularly in a point of view in coordination. We saw that in 
response to Haiyan, we also saw in part in the response in Nepal last year. While so many 
actors involve these days. I read it somewhere that there were 500 different international 
outfits came to Nepal. Each with their areas of expertise, different capacities, their own 
resources, all wanting to help. But, from the point of view of management and 
coordination, a huge headache. How do you marshal such a wide array of actor, how do 
you ensure the responses complementary, well-organized, whether it is well-focused in 
terms of what the priority needs are. It is a big headache and a big challenge. The needs 
are enormous. Each year, they get greater. It is by and large, driven by protracted 
emergencies, conflicts, these are the ones really challenging because ultimately, the 
solutions are not humanitarian, they are political, so you can argue that we do is primarily 
the Band-Aid, we can help save lives, we can mitigate the worst of impacts but we are 
not going to resolve them fundamentally. That requires real commitment critically to find 
solutions, that’s the real challenge. 
     In terms of natural hazards, of course, we face the effects of climate change, 
increasing frequency and severity of storm, these have been particular issues and 
challenges to us. But you could argue that systems, the policies, the frameworks, and the 
guidelines are becoming ever more sophisticated and capable, and the whole emphasis 
now on outcomes run responding to need, the emphasis on managing the risks, is much 
greater than in the past. We see that in the Philippines: the efforts directed to managing 
risks, mitigating the worst effects of hazards, making sure the national system, capacity in 
place, respond effectively, to minimize loss of lives. It is there; it is developing, the 
policy framework, in terms of capability. Much more so than it was the case ten years 
ago. So growing national capabilities, a greater awareness of the nature of the risks, a 
growing capability internationally to be able to respond effectively. But we are facing a 
changing landscape. So Philippines is an interesting place to work because we face a full 
array of those challenges.”966 

 
 
     A differentiated treatment based on the cause of displacement is not substantive equality. 
Although on the theoretical basis, there can be a differentiated theoretical framework to argue for 
the responsibility of the international community to deal with natural disasters and other events, 
the encroachment on human rights can be the same in both natural disasters and man-made 
atrocities settings. Labeling sometimes help people restore their rights, but it is not always 
necessary. Facing natural disasters and other humanitarian crises, class, gender, or social status 
cannot guarantee anyone to be intact. Demographic factors can make some people more 
vulnerable than others, but these factors cannot guarantee anyone to be intact mentally and 
physically from natural disasters or other humanitarian crises. Doctors treat patients without 
                                                
966 Interview with Mark Bidder, p. 2.  



 

 176 

asking whether their wounds are caused by natural disasters or other humanitarian crises, nor 
would they differentiate patients by the reasons why they would flee their homes. While the 
political leaders hope to reform the refugee regime because of the Syrian crisis, they should think 
from the perspective of the forced migrants. No one’s life should be more or less valuable than 
others because whether they cross the internationally recognized State borders. Basic needs of 
internally displaced persons and people who are forced to cross the border are not so different. 
Institutionally speaking, each organization or entity might have their specializations. From the 
donors’ perspective, they can also pick what they want phase in the disaster response cycle to 
focus on. Yet, assistance and protection should go hand-in-hand. Providing assistance without 
protection or the other way around cannot fulfill the human rights. The same logic also applies to 
disaster response. Each phase is connected to others and should not and cannot be seen as 
independent, unrelated ones.  
 

VIII. Conclusion 
     From coordination to shelter, disaster response post-typhoon Haiyan has shown us resilience 
in humanity. Although there were challenges inherent to the socio-economic issues in the 
society, some affected persons get their lives improved because of the efforts of many 
humanitarian and development actors. Cash programs were innovative and reformed the 
traditional humanitarian assistance. At the same time, the complicated response and relief 
schemes also bring us this to the following questions: how to break the barriers of transition in 
phases of disaster response and make the whole process as smooth as possible? How can States 
be better prepared to disasters? There might not be a simple answer, but donors play an 
important role. In fact, donors have the power to initiate the change by focusing more on disaster 
prevention and preparedness and by keeping the funding flexible in terms of its designated 
purpose while ensuring transparency. And in all cases, climate change and natural disasters are 
issues of all mankind. Governments, international organizations, regional organizations as well 
as civil society can partner with local communities to listen to the needs of the affected persons. 
States and disaster response actors should consider a right-based and need-based approach to 
better deliver their service and to better assist or protect the affected persons.  
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Chapter IV: Case Comparisons  
I. Introduction 

     Taiwan, Japan, and the Philippines are all prone to natural hazards. Because of their laws, 
policies, and governance, they have different disaster response capacities. They also share 
similarities. For instance, many of their disaster response laws and policies are triggered or 
amended after a major disastrous event. Reflecting on the interviews, this Chapter compares case 
studies. From role of lawyers to coordination, the following comparisons show lessons learned 
and what can be done better. The next chapter offers suggestions to law and policy makers. 
 

II. Comparisons 
1. Top-Down Approach 

     In response to disasters, Japan, Taiwan, and the Philippines all have central governments as 
the one that issues rules, laws, and policy requirements. Taiwan might be similar to Japan 
because of the colonial history. Yet, the Philippines also share this approach. Decision-makers 
should consult with and respect local governments and local people. Nevertheless, the top-down 
approach makes the discussion part difficult. Once a presumed stance is formed in the 
government’s approach, the affected persons have little room to change that. This top-down 
approach might also be the cause of tensions between the central government and other entities.  
 

2. Community Strength 
     In all three cases, communities are powerful and oftentimes provide support to the affected 
persons. Despite the divisions and conflicts of interests, people find comfort in communities. 
Either in the original communities or the resettled ones, a good community support can make an 
affected person’s recovery less a heavy topic.  
 

3. Role of Lawyers 
     Lawyers play a role in disaster response. Lawyers can be the glue to bring the counterparts 
together. Lawyers might also advise their clients with legal opinions based on local practice and 
customs. In the case studies, Victor Macasaet, Jr. assisted with reviewing contracts for his client 
Knight of Malta Philippines. In typhoon Morakot, Mr. San-Chia Lin helped the affected persons 
file a national compensation lawsuit against nine government agencies in Taiwan.  
     As an attorney who worked for the legal aid organization funded mainly by the central 
government, Lin found that building trust with the affected persons was the first step to start the 
lawsuit. The affected persons had doubt in the beginning when the legal aid organization 
approached them because they were doubtful of the intention and the independence of the 
organization. To gain the affected persons’ trust, the attorneys from the legal aid organization did 
several rounds of presentations and clarified that they were there to help and that their 
professional service would not be compromised by the government. Later on, the affected 
persons decided to file lawsuit for national compensation with the assistance from the legal aid 
organization.  
     Amid the litigation, attorneys also made a settlement with one government agency possible. 
Following the customs of the indigenous people, the National Indigenous Peoples Council settlee 
the case with the plaintiff. This approach shows that emotional comfort sometimes is what the 
plaintiff needs. Other things can be secondary.  
     Macasaet Jr. cleared through the regulations and reviewed contracts for his client. Macasaet 
Jr.’s client hired contractors to take up the permanent housing construction. With help from an 
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attorney, the organization can feel much more at ease while deciding who has title of the land, 
designing houses that meet the local building code, and hiring people based on labor laws.  
 

4. Respect for the Resettled Persons and Their Remedies 
     In all three cases, resettled persons more or less wish that the government or organizations 
concerned could have shown even more respect via better communications and consultation 
process.  
     Taiwan’s case has shown that access to court and other legal remedies is also a way for the 
affected persons to recover emotionally. In terms of the national compensation lawsuit, the 
plaintiffs were willing to settle with the government agency because the agency was willing to 
listen to the plaintiffs, follow their traditional rituals, and care for their emotions. Most people 
just hope to have their voices heard and feel respected. Monetary compensation cannot bring 
back property and cultural heritage damages, but it is a resort for the claimants to feel the wrong 
has been undone.  
     On the other hand, judges review the case based on law. When related regulations or laws 
inherently lacks sufficient understanding of the persons subject to these instruments, these 
persons might bear the negative or sometimes seen as coincidental impacts from the loopholes. 
Appeals or even resorts to the Grand Justices, a counterpart of the Supreme Court of the United 
States, are available. Yet, the litigation can take years.  
     Drafting laws and policies that fully understand the needs of the affected persons can solve 
the problem. This requires dialogues and conversations with the local people and stakeholders.  
     Alternative dispute resolutions are complementary to the law and policy design. The success 
of the most well-written laws and policies still relies on implementation. Oftentimes, the gaps 
between implementation and rules persist. While court or legal battles can be the first thing that 
come to mind, dispute resolutions have many forms.  
     Hence, the fundamental goal should be set at respecting the resettled persons while 
considering factors such as safety, practicality, and funding.  
 

5. Transition Between Phases, Cultural Identities, and Livelihood 
     To bridge the long-term relief work to preparedness, and to transit from emergency response 
to long-term relief phase, government regulations may push it forward smoothly or may 
sometimes hinder the process because each natural disaster may bring unique issues. In the 
aftermath of Tohoku earthquake, Elizabeth Maly found that while the Japanese government has 
well-established disaster response policy and law, the existing law then could not effectively 
respond to the unique situations presented after Tohoku earthquake. Maly finds that this is 
mainly because of the lack of a tailor-made plan.  
     The cultural and political identities within the affected communities and within other 
municipals can also present differences. This is a characteristic not often heard in the mainstream 
media or in the literature in terms of law and disaster response. Taking the affected communities 
in Japan for example, Elizabeth Maly found that for fishing communities, there is a culture of 
hierarchy. Therefore, even though there was an open space for discussion for the local residents, 
people paid respect to their employer and followed the employer’s lead.   
     This cultural aspect is an element often neglected or not gaining sufficient emphasis in 
practice. Similar issues contribute to the disputes between the affected persons and government 
agencies post-typhoon Morakot in Taiwan. While the system was designed according to 
participatory justice, meaning, ensuring the affected persons’ right to participate in the decision-
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making process, the local culture might be an obstacle to this goal. This delivers a message to the 
policy-makers that while designing policies to reach certain goals, policy-makers should consider 
soft factors such as local culture to customize the measures that are suitable for the targeted 
communities. This process is also applicable for organizations that hope to invest their resources 
to meet the affected persons’ need.  
    Livelihoods are not always easy to establish in new surroundings. Resettlement locations are 
no exception. This is common in all three cases. Even in Haiyan’s case where some coconut 
farmers might not need to relocate, their land needs time for recovery. Alternative livelihoods are 
thus in demand for the affected persons, including resettled ones, to regain their confidence and 
economic power.  
 

6. Coordination 
     Regarding coordination among different humanitarian stakeholders, based on Elizabeth 
Maly’s observation, it starts with the politics in international humanitarian assistance. The 
politics in international humanitarian assistance after a natural disaster show the different status 
in power and power distribution among various countries. In theory, the affected state would 
evaluate what is needed after the disaster, and then send request for the international community 
for assistance. In practice, states might see providing the affected state with international 
assistance a way to build their reputation, and they might act before they receive the requests 
from the affected countries. For states with less capacity in response to disasters, they might have 
little room to decide whether and what to accept. For Japan, as the government has well-
established disaster response mechanisms and even teams to assist other countries, they often are 
in the position of offering assistance. Hence, they have more room to refuse and decide what to 
take in after the Tohoku earthquake. The ministry of foreign affairs was the one organizing and 
corresponding with the external actors who were hoping to provide assistance to the Japanese 
government. According to Elizabeth Maly’s observation after Tohoku earthquake, in the eyes of 
the Japanese government, they prefer a self-sufficient disaster assistance team to the one that 
depends on the support from the Japanese government. While for the government of the 
Philippines, it might be harder for them to refuse or select the international assistance because of 
their political power in the international community.  
     The next level of issue is the coordination among different actors on the local level. After 
typhoon Haiyan, there have been numerous rehabilitation projects in the affected areas. Actors 
such as non-governmental organizations provide housing, mental health services, and other 
assistance to the local community. While each organization might have their own focus, they do 
not necessarily know what other organization is working on specifically for the same community 
although they know each other’s presence. For instance, Alexie was aware of other 
organizations’ presence on the Guiuan Island for projects such as sanitary, but Give2Asia does 
not collaborate with them. Between non-governmental organizations and the local government, 
in the case of typhoon Haiyan, Samaco considers the relationship to be problematic because the 
local government of Manila was disorganized. According to Samaco, the local government 
received lots of goods from non-governmental organizations as well as the U.S. military food 
packets, yet the people in need did not get anything. The root to the problem, according to Nina, 
is the chaotic leadership in the local government.  
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III. Conclusion 
     The case comparisons show that even when countries are experienced with disaster response, 
disasters that overwhelm the local capacity occur from time to time. Finding sustainable and 
durable solutions in both resettlement and disaster response is crucial to the long-term recovery. 
When governments take the top-down approach in search of durable solutions, decision-makers 
should keep in mind the special needs and characteristics of persons subject to the rules.  
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Chapter V: Conclusion: Disasters as Opportunities 
 

“While natural disasters capture headlines and national attention short-term, the work of 
recovery and rebuilding is long-term.” 

                                                                   -Sylvia Mathews Burwell 
      

I. Introduction 
     Were earth an orchestra, nature had its rhythms, and human beings would be musicians that 
played the instruments. Response to natural disasters is very much associated with human 
behavior, government policy and law, and international frameworks. Like each performance by 
musicians, every disastrous event is uniquely composed of human beings and nature. Even the 
most prepared entity might be overwhelmed by impacts of natural disasters. Communities 
oftentimes glue people together, and they are the source of resilience and strength to many 
survivors.  
     Disaster response is an evolving process. Countries enact laws and policies after a disaster 
takes place. This is the same pattern as other legislations. Even though guidelines such as the 
IFRC’s IDRL Guidelines urge States to adopt measures and laws to avoid future harms, not all 
harms are predictable. Learning from the cases, this paper suggests that options that allow 
flexibility and adaptability should be available in disaster laws and policies.  
     In terms of law and policy implementation, Taiwan and Japan are more consistent than the 
Philippines. All of them might have had criticisms about bureaucracy or insufficiencies, yet, they 
all have disaster management law or policy in place. Many seem to meet the IASC Framework, 
IASC Guidelines, IFRC’s IDRL Guidelines, or human rights instruments. Durable solutions 
seem to be the governments’ and related entities’ goal especially to resettlement arrangements. 
Yet, affected persons voiced their concerns. Tensions and complaints arose. The key thus lies in 
implementation and policy assumptions.  
     Challenges specific to urban settings or relocation related to urban areas is likely to grow. 
Migration can be a mixture of force and economic intent. Disasters sometimes are the catalyst to 
migration. On the other side of the coin, migration is also a way of adaptation. Governments and 
disaster response entities need to keep up with the migration trend to better respond to future 
disasters.  
     As shown in the previous chapters, disasters can teach us lessons. They might be work-in-
progress. At the same time, they are a driving force for improvement. The following proposes 
subject issues that deserve more attention.  
 

1. Holistic Approach  
     Almost all interviewees find gaps between phases of disaster response. Give2Asia tried to 
break the vicious cycle and opt for a holistic approach.  
     Alexie Mercado shared the model “permanent sweat equity” used by Give2Asia on the 
Guiuan Island of the Philippines after typhoon Haiyan. After typhoon Haiyan, Give2Asia, a 
donor organization, spent about one year to evaluate the impacts of the event on the local 
community and search for local partners to carry out construction projects to provide shelter to 
the affected persons. In doing so, Mercado visited the Guiuan Island five times to meet the local 
residents and partnered organization despite the fact that the island is not easily accessible from 
where she was based. After assessing that there is a need for alternative livelihood, Give2Asia 
started planning for the construction project. And, thanks to the technology, Give2Asia and its 
local partner can communicate via email to keep each other updated.  
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     The “permanent sweat equity” model invited the local community and the humanitarian 
stakeholders to work together. The Give2Asia provided the funding to build the houses for the 
local residents, and the local residents provided services such as guarding the land and making 
land ready for construction as a way to contribute to the construction work. The houses are gifts 
from Give2Asia as a property in perpetuity to the beneficiaries. To carry out the project, 
Give2Asia chose to partner with a local organization. While deciding which organization to 
partner with, Give2Asia referred to the recommendation from the United Nations Foundation 
and looked for those who are embedded in the local community. Give2Asia later chose to work 
with Guiuan Development Foundation, Inc. (GDFI) given the latter’s history of engagement with 
the local community.  
     Different organizations that work with local communities have different approaches. 
Give2Asia and Knight of Malta Philippines, for example, use different methods. What is the 
same in both cases is that, recipients of the houses seem to have no complaints, at least at the 
time of the interviews.  
 

2.  Rights-Based Approach 
     As to whether the humanitarian assistance is a rights-based approach in practice, there is 
positive feedback though I find that interviewees might define “right-based approach” differently 
from one another because from the responses, right-based and need-based seems 
indistinguishable to some interviewees.  
     Elizabeth Maly believed that the international community has made progress by putting more 
emphasis on the right-based approach in disaster recovery in the past five years because it was 
not in place in either post hurricane Katrina in New Orleans or Tohoku Earthquake. Kathlyn 
Kissy Sumaylo, a disaster risk reduction specialist based in Nepal, finds that the international 
community has the rights-based approach at heart. According to Sumaylo: 

   “One of the normative principles in particular in recovery will be ensure the …[rights 
and needs] of the affected population [are being met], how governments or humanitarian 
actors reach out to affected population. […] ensuring that you support community 
capacity through recovery, you look at differentiated need, women, man, by gender, age, 
class, the recovery principles sort of emphasize on response and transition. […] [R]eality 
can be different, so you need strong advocacy around that as well. [We also need] 
Monitoring mechanism ensuring that rights are taken into consideration, differentiated 
needs are also considered.”967 

 
3. Comparing Natural Disasters to Other Types of Humanitarian Crises 

(1) Challenges in International Response to Humanitarian Crises 
    As a comparative study to shed light for international response to natural disasters, I also 
interviewed general humanitarian stakeholders who have dealt with post-conflicts or other 
humanitarian crises. The interviewees provided a few seemingly different yet related 
observations as to the challenges in international response to humanitarian crises while sharing 
the same viewpoint with the stakeholders that have dealt with natural disasters that the delivery 
of goods or service can be challenging and that donors affect how the organizations operate and 
which events the organizations will be involved in.  
     Dina Baslan, who was a former staff member of the European Commission Humanitarian 
Office’s communications and information office in Amman, pointed out three challenges in 
                                                
967 Interview with Kathlyn Sumaylo. 
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international response to humanitarian crises: first, the delivery of humanitarian aid, such as out 
of security concerns; second, host countries’ capacity and how to ensure refugees’ needs are 
being met, and third, education for children. For the delivery of humanitarian aid, Baslan took 
Syria as an instance. Because of the current conflicts on the ground, it was dangerous for 
humanitarian workers to go in Syria to provide assistance to the local people.  
     For natural disasters, the delivery of goods can still be a problem due to various factors. Post 
typhoon Haiyan, Alexie mentioned how weather may be a challenge for the construction 
projects. While Give2Asia worked with the local partner, contractors, and material suppliers, 
they encountered problems of delivering building materials to the Guiuan island because of the 
severe weather conditions. The weather conditions can also pose threats to physical safety, and to 
be adaptive in response, the organization would schedule the delivery earlier in the morning 
when it is less windy.  
     As to the host country’s capacity, Baslan gave an example by Jordan’s receiving of refugees 
and whether to place refugees in the camp or not. In the cross-border situation, Jordan opened the 
Zataari camp for Syrian refugees. Baslan finds that there are pros and cons of placing people in 
refugee camps. It is about assimilation, and it also depends on how willingly refugees would like 
to integrate with the local communities.  
     In the context of the natural disasters where individuals left their habitual residences for other 
communities or within their original community yet reside in a temporary housing provided by 
the government, the issue goes to the capacity of the host community or the local government of 
the original community. The local government might establish shelter for those who needed a 
place to stay, yet it is not necessarily ideal in the eyes of the affected persons. After typhoon 
Haiyan, not everyone was willing to relocate or move to the temporary shelter because of 
numerous reasons. Under the circumstances where people moved from their habitual residences 
to another community, for example, moving from islands to cities such as Tacloban or Manila 
after typhoon Haiyan, the host communities might need to create space for the newly arrivals.  
     The sentiment of the residents from the host communities is another factor. In the context of 
natural disasters, people in the urban area might find their living space even more crowded than 
before because of the relocation of the affected persons. And, in most cases, they are all nationals 
of the affected state, and they enjoy the same entitlement to education, employment, social 
services, and so on and so forth. When the resources are limited, this increase in number of 
population can create tensions between the residents and the new comers.  
      

(2) Shelter- A Common Concern 
     Shelter is a common concern for interviewees that dealt with natural disasters and conflicts. In 
short, the choice of location and the functionality of the shelter or housing are the top two major 
issues.  
     For the choice of location, Jordanian government’s approach for accommodating Syrian 
refugees demonstrates the dilemma and different policy considerations as a host community. If 
government does not assign it, non-governmental organizations that provide the housing would 
evaluate the location based on the disaster risk factors, and sometimes, the livelihood of the 
beneficiaries. Migrants might also resort to personal measures to move somewhere else and rent 
apartments.  
     In some cases, the decision is made with the participation of or in consultation with the 
beneficiaries. In typhoon Morakot’s case, the relocation was controversial because the affected 
persons did not feel a sense of respect or inclusion in the decision-making process when the 
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government decided the new relocation site. In typhoon Haiyan’s case, Give2Asia, the donor 
organization, spent a little more than a year to evaluate and decide the site of relocation and 
construction. Based on Alexie Mercado’s personal experience, it was a gradual process that took 
a lot of time when she helped Give2Asia evaluate the post-disaster impacts and where and how 
to help the affected persons relocate on the Guiuan Island. As to Tacloban City, from Elizabeth 
Maly’s observation, it started with the emergency shelter, temporary housing, and then the 
transitioning to the permanent one. The temporary housing built by the national department of 
welfare was criticized because of its quality, including the building materials, the size of the 
houses, and the sanitation system. Non-governmental organizations also built houses and 
selected locations. For the Tohoku earthquake, the relocation decision was mainly made by the 
Japanese government. From Elizabeth Maly’s observation, because there were relevant 
government policies and programs, it was positive and efficient to build the temporary housing 
from pre-fabricated units.  
     Shelter is a common concern after natural disasters and conflicts. Location and functionality 
of shelter seem to be the focus for the affected government and displaced persons. 
Fundamentally, the root lies in how much the affected persons can participate in the decision-
making process and how well shelter serves the people in terms of their livelihood and 
community ties.     
     For the choice of location, Jordanian government’s approach for accommodating Syrian 
refugees demonstrates the dilemma and different policy considerations as a host community. If 
government does not assign it, non-governmental organizations that provide the housing would 
evaluate the location based on the disaster risk factors, and sometimes, the livelihood of the 
beneficiaries. Migrants might also resort to personal measures to move somewhere else and rent 
apartments.  
     Reviewing cases of Taiwan, Japan, and the Philippines demonstrates that issues surrounding 
disaster risk interpretation and land titles are also critical. Access to livelihood, different 
interpretations of risks, implementation, and local laws are further particulars to be noted. 
 

i. Access to Livelihoods 
     Adequate access to livelihoods has been a critical but unmet concern for relocated persons in 
the Philippines. Relocated persons often return to their original neighborhood because they 
cannot make a living in the new communities.968 Elizabeth Maly, a professor at Tohoku 
University, discovered that in rural area, “[…] the main factor [that contributes to disaster 
response challenges] is tied to the livelihood and the access to work and income generation to the 
residents affected. […] A lot of people are fishermen, so [moving away from coastal areas 
means] they are moving away from their source of income.”  
     Give2Asia, a donor organization, envisioned a long-term engagement and holistic approach in 
Guiuan Island and hoped their contribution would meet the needs of the local communities. To 
select a partnering organization, Alexie Ferreria Mercado did several site visits and referred to 
the recommendations by the UN development agency. In particular, Give2Asia assessed the 
community needs, such as the livelihoods of the community members. After understanding the 
community needs for alternative livelihood and relocation, Give2Asia were looking for a local 

                                                
968 Angela Sherwood, Megan Bradley, Lorenza Rossi, Rufa Guiam and Bradley Mellicker, Resolving Post-Disaster 
Displacement: Insights from the Philippines after Typhoon Haiyan (Yolanda) (2015), 
https://www.brookings.edu/wp-content/uploads/2016/06/Resolving-PostDisaster-DisplacementInsights-from-the-
Philippines-after-Typhoon-Haiyan-June-2015.pdf (last visited May 20, 2017). 
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partner that had demonstrated a long-term disaster work involvement with the fishing 
communities. They chose Guiuan Development Foundation, Inc. (GDFI) to carry out local 
projects because GDFI had been working with fishing communities in the past 25 years in the 
eastern Samar and the southern area. 
     Mercado further explained that Give2Asia had no experience in Guiuan island prior to the 
assessment, and they would rely heavily on the reports, feedback, and recommendations from 
their local partner to know the community needs.  
      Similar to post-disaster response after typhoon Morakot in Taiwan, Tohoku earthquake in 
Japan, the historical Sanriku earthquake and Meiji earthquake in Japan, a safer and inner land 
relocation site can mean pulling the community members further from their source of livelihood. 
This is particularly significant to fishermen and others who rely heavily on nature for their 
livelihood. When access to their means of livelihood becomes difficult, the relocated persons 
would resist to the relocation or would need to develop alternative livelihoods.  
 

ii. Different Interpretations of Risks 
     Besides livelihood, how people interpret risks varies, yet this idea is not discussed much 
during the policy-making process. Taking post-Tohoku earthquake relocation planning in Japan 
as an example, Kanako Luchi, a professor at Tohoku University who used to be a disaster risk 
management practitioner at the World Bank, pointed out the fact that people interpret risks 
differently according to their experiences.  
     Japan government evacuated people after the nuclear power plan explosions following the 
Tohoku earthquake and tsunami. To comment on the policy, Luchi found that: 

“[…] For fishermen who used to live close to coast consider the future tsunami risk very 
small because they live near the ocean, and by living close to ocean, they communicate 
with the ocean and at the same time they get profits because they make a living with 
fishing. But they also understand the risk or ocean or sea that can be disaster leading 
during tsunami or the storm surge. But then, the risk for future tsunami is smaller than 
losing their livelihood, meaning, inland. For people who did not know anything about 
tsunami impact or who do not really communicate with the ocean or have their life 
dealing with ocean, their risk of future tsunami will be large. Even if living inland, it does 
not seem to matter, to keep their jobs, making commute to their office jobs, as long as 
they can commute, they prefer living in place with less risk from future tsunami as long 
as they can secure their livelihood.”  

 
     Mercado also mentioned relocation is about the affected persons’ mindset, and it is a long 
process to change. Mercado specified that “We all know that it will be safer to move upper land 
[because] it is a no-build zone and there should not be houses near the shoreline. It is easier said 
than done. Sometimes there are communities willing to move, some not willing to learn early 
warning devices or even destroy the devices. [T]here are communities living by volcano but they 
destroy the warning system because they don’t want to relocate, they do not want the hustle to 
stay in evacuation center. […] On the contrary, in typhoon Haiyan’s affected areas, people are 
more prone to evacuate given their experience to Haiyan. [They] [k]ind of learned the lessons.”  
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iii. Community Ties and Participation in Decision-Making and Implementation 
Processes 

     Minding the implementation measures and ensuring active and informed participation of 
relocated persons to policy-making process can build trust between the individuals and housing 
providers. Post-typhoon Morakot relocation planning provides an entry point for reflections.  
     Despite all the good intentions from the central government, relocated persons did not feel 
respected during the construction teams’ decision-making process. “Away from disasters but not 
the villages; away from the villages but not the townships” principle in practice also drew 
concerns. 
     The government did not own the land at the chosen relocation sites, so land expropriation was 
essential. The government was hoping to place the residents who did not have transitional 
housing on the west side, and the rest on the east side. The labor division by various 
organizations made it difficult to plan the permanent housing construction in Jialan cohesively. 
Different designs made relocated people feel they were not treated equally. This was against the 
tribal people’s traditions and community ties.  
     What the Jialan people wanted most was the respect from both the government and non-
governmental organizations and the opportunity to participate in permanent housing planning 
and rebuilding the cultural industry. The lack of participation in the permanent housing planning 
process upset the people of Jialan, so they launched demonstrations and further brought lawsuits 
against government agencies.  
 

iv. Local Laws and Land Titles 
     Familiarity with local laws and practice is also essential to bridge the gap. For instance, land 
squatting is prevalent in parts of the Philippines, and the lack of comprehensive land registration 
is a reality. People might have lost everything because of disasters, including documentations to 
prove their right to the land. Unclear land titles are thus a challenge to shelter provision. Victor 
Mercasaet Jr. is an attorney based in the Philippines. He made sure that his client was complying 
with laws for housing construction projects post-typhoon Haiyan. Mercasaet Jr. noted that it is 
very difficult to verify whether every recipient has ownership or right to the land. One of his 
duties was thus to help the client avoid any liability should the land turn out to be someone else’s 
because “that would be too much responsibility for non-governmental organizations.”  
     Regarding regulations, governments can consider laws that facilitate building permit 
application process for post-disaster housing projects. In the post-Haiyan case, the local 
government was welcoming to non-governmental organizations’ provision of housing. Yet, to 
Mercasaet Jr.’s knowledge, there was no separate regulation to simplify the process of getting 
building permits for mass housing projects. Mercasaet Jr. thus saw this process a challenge and 
suggested that government prepare regulations to make obtaining building permits for post-
disaster housing projects even easier.  
 

II. Conclusion 
     Disaster response has no unified formula, but there are principles. As to humanitarian 
assistance, in Dina Baslan’s words: 

 
“I think this is the challenge all the time in humanitarian assistance. It is not like you 
read the book and you go in, you implement. There is no one correct answer.”969 

                                                
969 Interview with Dina Baslan.  
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This observation shows the dynamics of humanitarian assistance and how flexible the 
humanitarian stakeholders need to be so as to adapt to each specific event. 
International response to natural disasters involve various disciplines of professionals. It is not 
only about disaster management, risk reduction, and hazard research, but also about human 
rights, humanitarian assistance, and development.  
     Sudden onset events are unique in the sense that it is not just about studying how to prevent 
the harms from worsening but also about the root causes and the hazards. Similar to man-made 
disasters such as armed conflicts, the impacts can be severe and acute. Technical and natural 
science aspects are as important as social science, law, policy and humanity aspects. Sudden 
onset events require scientific research as well as social science and studies of other disciplines. 
The issues are perceived to be humanitarian, development, or natural science ones, for example. 
These should not be the definite points to determine how to categorize the events and which 
actors should be called upon accordingly. Instead, it is a matter of various disciplines, various 
professions that involve various types of actors. It is not solely a States issue, an International 
Organization issue, a private sector issue, or a regional issue. It is global, regional, domestic, and 
personal. It is about everyone.  
     When there is a demand, sometimes there come international instruments. Most multilateral, 
global level instruments are event-driven or are given birth due to specific causes. International 
human rights law has the treaty based and the UN based systems, and they cover different types 
of human rights, including civil and political rights, rights of the persons with disabilities, rights 
of migrant workers, prevention of torture, women’s rights, children’s rights, and so on and so 
forth. On the implementation level, they have treaty bodies, committees or secretariats that 
monitor the member States. Whether it is the submission of evaluations from member States, 
issuing general comments, or providing quasi-judicial mechanisms for States or individuals, they 
are incorporated in the instruments. For international environmental law, they are topic driven, 
from the greenhouse gas emission to endangered species, they are more about the standards. In 
terms of international humanitarian law, with the Geneva Conventions that push forward the 
field and are accompanied by charters of various tribunals and special courts, the enforcement 
mechanisms evolve from temporary, event-specific tribunals or courts to permanent ones: the 
war crime tribunals of the Nuremberg and Tokyo to International Tribunal for Former 
Yugoslavia, Rwanda, and Special Tribunal for Sierre Leone, to the International Criminal Court. 
The instruments take place because of events. On the international trade law, there are several 
rounds of negotiations and then the birth of World Trade Organization with the dispute 
resolution body. For International Arbitration, they also come to place because of the need.  
     For natural disasters, the relevant States negotiated international instruments are also driven 
by events. The 2004 Indian Ocean tsunami drove the international community to negotiate for 
the Hyogo Framework; the Sendai Framework also came to improve disaster risk reduction. 
Japan is concerned about natural disasters and has been the major contributor to many relevant 
instruments. In addition, Japan also dedicates itself to incorporating natural disasters into many 
State negotiated instruments or resolutions.  
     Similar to domestic legislation process in democratic entities, international instruments are 
products of negotiations. The outcome documents do not necessarily mirror the needs in the first 
place. Articles and paragraphs go through rounds of negotiations and debates, and thus there is 
room for interpretation. Hence, creating a hard law is not the answer to bridging the current gap 
in not having a legally binding instrument that comprehensively cover the issues arise in natural 
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disasters. The issues and problems in the current international response to natural disasters do not 
all lie in the instrumental level. Instead, applying the existing soft laws and establishing 
institutions to implement the ideas and principles of those instruments can be a better solution. 
Building upon and adjusting the existing mechanisms and soft laws is more efficient than 
drafting a hard law.  
     As to shelter, provision of shelter post-natural disasters in Japan, Taiwan, and the Philippines 
sheds light to other humanitarian crises. Although not everyone would agree with the 
government’s disaster response strategy or relocation policy, there are a few takeaways to bear in 
mind. First, most affected persons concern about access to livelihoods, and not every person 
would be willing to leave their homes and adapt to a new lifestyle. For survivors, losing friends 
or family members is already devastating; adapting to the new environment after a disaster can 
be even more stressful.  Finding a balance between safety and individual livelihoods and helping 
people develop alternative livelihood is hard but worth trying. Second, because of different 
perspectives toward risks, tailoring disaster response policy based on the characteristics of urban 
and non-urban areas is extremely important. Third, some issues will not emerge until the 
implementation phase. Hence, maintaining flexibility and room for adjustment might ensure 
higher satisfaction from affected persons. Fourth, top-down approach might raise concerns 
because the policies already carry assumptions. Hence, the decision makers should listen to the 
affected persons closely. Fifth, for external actors, understanding local laws and cultures is 
necessary. Surveying and then partnering with entities that are familiar with local communities 
can facilitate shelter provision.  
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Appendix I: Sample Interview Questions 
 
General Questions:  

1. Please talk about your background and experience with ____________.  
 

2. In your opinion, what will be the top three or four grand challenges in the response to 
natural disasters in five years worldwide? How would you suggest the international 
community, governments, or other actors to deal with these challenges? 
 

3. Based on your observation and experience, what are the top three or four positive 
changes within the humanitarian affairs in response to natural disasters in the past five 
years on the global level?  

 
4. In your capacity, what humanitarian events, not limited to natural disasters, do you find 

extremely challenging? How do you think the OCHA may play a role in these events? Do 
you expect OCHA to take on any more responsibilities? 

 
5. How would you describe OCHA’s relationship between different humanitarian and 

development actors? 
 

6. Any experiences or observations you find valuable as _________ that you would like to 
share with the international community? 

 
7. If you were to redesign OCHA or the UN humanitarian affairs system, what would your 

recommendations to reform be?  
 
Emergency Response:  

1. Could you please describe what struck you most about the disaster when you arrived at 
the scene? What went right or wrong later on? How did that happen?  
 

2. How would you describe the role of [your organization’s] involvement in the emergency 
response phase with other actors, such as local governments, other UN agencies, and 
NGOs? Anything you find that might be better improved for [the affected State]’s 
disaster law and policy? 

 
3. What were the top three challenges you faced during the first few weeks to months after 

the earthquake? What were the measures the [your organization] took in attempt to 
address them?  

 
4. Was the funding sufficient to carry out its mandate? 

 
5. What impacts do you think the international humanitarian response has made on the 

response efforts in this event?  
 
Long Term: 

6. In long-term reconstruction, what do you think are the top three major challenges? Why? 
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7. What is your viewpoint toward combining long-term relief work with development goals, 

i.e. how would you describe the relationship between emergency response, long-term 
relief, and preparedness? Do you find any gaps or linkages between them in current 
practice and policy? 

 
8. How do you think the internally displaced persons are treated? If you were to design a 

policy, what specifics would you incorporate to better assist and protect these people? 
 
Coordination (emergency response, long-term, preparedness): 

9. In your opinion, how effective was the cluster system? How did you evaluate it? 
 
Demographics (gender, age, mobility, socio-economic status): 

10. How were young women and young men treated that are not widely covered in the 
media? How about people of different socio-economic status? How about the underage, 
the elderly, people with disabilities, and people living in spontaneous settlements? Do 
you think their needs have been sufficiently attentive to?  
 

Urban Setting:  
11. What is your viewpoint toward the Sphere’s most recent publication regarding urban 

settings? Do you think the urban setting brings out any unique challenges to the 
emergency response, long-term relief and disaster preparedness? How does your agency 
address these challenges?  

 


