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General

In the patent cases you try, what model jury 
instructions (if any) do you use and why?



Preliminary Jury Instructions

What are the advantages/disadvantages of showing 
jurors a video overview of the U.S. patent system as 
part of preliminary instructions?

Would you recommend that preliminary 
instructions include a ’’Glossary of Patent Terms?”

Are the Federal Circuit Bar Association’s preliminary 
instructions (3.1.1 - 3.2.5) on direct, indirect and 
willful infringement, damages, invalidity, 
anticipation obviousness, written description and 
inequitable conduct helpful to the conduct of the 
trial?

Would you recommend that preliminary 
instructions on what constitutes evidence and the 
testimony of witnesses, including experts be included 
in ’’best practices” model jury instructions for patent 
cases?



Infringement

To what extent, if any, should the presence or 
absence of (and, if present, production of) attorney 
opinions be mentioned in willful infringement 
instructions?

How should the holding in the Knorr-Bremse v. 
Dana decision be incorporated into willful 
infringement instructions?

Is a defendant’s knowledge that his encouragement 
would likely result in another person infringing a 
patent an additional element of proof that should be 
included in model inducing infringement 
instructions?



Invalidity

Should jurors be instructed on both the presumption 
of validity and the defendant’s burden of proving 
invalidity by clear and convincing evidence, or 
only defendant’s burden?

Do you agree with the Federal Circuit Bar 
Association that the reason jurors should not be 
instructed on both the presumption of validity and 
clear and convincing standard is because both 
instructions may confuse jurors?



Inequitable Conduct

Should the Federal Circuit Bar Association's 
instructions on inequitable conduct including separate 
instructions on materiality, intent and balancing 
materiality and intent be included in "best practices" 
model jury instructions for patent cases?
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