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ABSTRACT 
 
It is well established that a major contributing factor to the high incarceration rate of the United 

States is recidivism and that an important factor in its prevention is access to quality employment 

opportunities. However, individuals with criminal convictions face high unemployment, as 

employers are less willing to hire an individual viewed as a risk as an employee. In an effort to 

address high unemployment for previously incarcerated individuals, policymakers have instituted 

Ban the Box policies, which ban employers from asking about an applicant’s criminal 

background on an initial job application. However, recent research efforts indicate there may be 

unintended consequences of the policy regarding statistical discrimination and spillover effects: 

When information about criminal background is removed from applications, employers may 

refrain from hiring individuals with characteristics—often race, age, and gender—they associate 

with having a criminal background. This research uses a differences-in-differences approach to 

look at the probability of employment for Black and white populations before and after a private 

sector Ban the Box law was implemented statewide. The main regression focuses on Oregon, 

which finds that the institution of a Ban the Box law is negatively associated with the probability 

of employment for the Black population of Oregon and positively associated with probability of 

white employment. Additional regressions were conducted for Minnesota and New Jersey to test 

for validity across different regions of the United States and found similar results. This research 

confirms previous literature that Ban the Box policies may result in lower employment for Black 

populations, regardless of criminal background history, due to employer discrimination.   
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 I. INTRODUCTION 

Mass incarceration poses a huge threat to the United States today. The United States 

consists of less than five percent of the world population but holds over 20 percent of its 

prisoners (Wagner and Bertram, 2020). Its prison population has increased by over 500 percent 

since the 1980s (Sentencing Project, 2020). These gains have been exacerbated by the lack of 

focus on rehabilitation and failures to reintegrate people previously incarcerated when they are 

released from prison: Two out of three released individuals are rearrested within three years of 

their release (National Institute of Justice, 2008). Policymakers understand that citizens cycling 

in and out of the prison system have no opportunity to become productive members of society 

and have in recent years focused their agendas on addressing recidivism, the return of a person 

with criminal justice history to prison. One proven method to reduce recidivism is increasing 

quality employment opportunities for formerly incarcerated people (Schnepel, 2016). Connecting 

formerly incarcerated individuals with the labor force brings stability to their lives and the 

opportunity to participate meaningfully in society. 

However, job discrimination has been identified as one of the two biggest barriers to 

reentry (All of Us or None, n.d.). The unemployment rate for people with convictions is over five 

times that of the general population, at 27 percent unemployed (Kopf and Couloute, 2018). Part 

of this gap stems from having less experience or less education than other job applicants, but part 

of it is that employers associate formerly incarcerated people with addiction, violence, and 

mental illness (Doleac and Hansen, 2018). In this, the problem became how to reconcile 

employers’ reluctance to hire formerly incarcerated people with society’s need for formerly 

incarcerated people to be hired. For individuals with a criminal record, there needed to be an 
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opportunity to enter the job market without the stigma of a conviction preventing their 

employment. The policy created in an attempt to resolve this issue is called Ban the Box.  

A. Ban the Box Policies 

A “Ban the Box” policy requires employers to remove questions about criminal history 

from an initial job application. It was borne out of an effort to provide people with convictions a 

fair chance at employment without the stigma of a previous conviction causing their application 

to be thrown out. It is meant to encourage employers to consider a candidate’s qualifications first 

in the hopes that when confronted with their criminal history later during the interview process, 

they give the individual the benefit of the doubt (Avery, 2019). The Ban the Box campaign was 

started by All of Us or None, a national civil rights group comprised of formerly incarcerated 

individuals, in 2004 and quickly gained traction across the United States (All of Us or None, 

n.d.). Since the mid 2000s, 150 cities and 36 states have adopted Ban the Box policies in some 

capacity, a full list of which is available in the Appendix. In 2015, President Obama formally 

endorsed Ban the Box and directed all Federal agencies to remove the question from their job 

applications (Avery, 2019). It is important to note that while Ban the Box has had major support 

generally, most policies have focused on public sector – government – jobs rather than instituting 

Ban the Box as a policy for every employer in a state or locality.  

While Ban the Box began with the best intentions, some research has uncovered 

unintended consequences of the policy, including statistical discrimination and spillover effects. 

Statistical discrimination occurs where rational decision makers use group characteristics to 

evaluate an individual. This theory applies for Ban the Box when important information about 

applicants—criminal background—is removed, and the employers use characteristics such as 

race, age, and gender as a proxy for a criminal history, associating all individuals belonging to 
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those groups with a conviction. Statistical discrimination hurts not only those formerly 

incarcerated individuals most job-ready but also spills over to affect individuals with no criminal 

history but who belong to groups stereotyped to have one. The purpose of this research is to 

study the whether statistical discrimination and spillover effects of Ban the Box policies take 

place in key states in different regions of the United States that have instituted bans in the private 

sector, to determine the reality of unintended consequences. 

 

II. LITERATURE REVIEW 

Current literature is divided over whether Ban the Box policies positively or negatively 

impact employment for formerly incarcerated individuals. It is also divided over whether the 

effect of these policies spillover and lead to the statistical discrimination of individuals with no 

criminal history but who belong to groups stereotyped to be associated with criminal histories — 

typically low-skilled, younger, black or Hispanic men. Most research in the literature also 

differentiate the effect of Ban the Box policies for public versus private sector employment, but 

there is again conflicting evidence on whether the impact is positive or negative for either group. 

A. Effect on Individuals with Convictions 

Agan and Starr (2016) conducted a field experiment sending 15,000 fabricated job 

applications to employers in the state of New Jersey and New York City before and after a ban, 

focusing on private sector firms. The applications varied only by race — coded to be read as 

white or black — and whether the applicant had a felony conviction. They found that prior to 

Ban the Box, for employers that ask about criminal history, applicants without a conviction were 

63 percent more likely to receive a callback (Agan and Starr, 2016). However, post Ban the Box, 

the effect on callbacks for individuals with convictions was substantively different for white 
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compared to black applicants. White applicants with a criminal record saw a substantial increase 

in callbacks while their black counterparts experienced a drop (Agan and Starr, 2016). This 

discrepancy can be further explained in the statistical discrimination discussion below. Jackson 

and Zhao (2017) found a similar effect when they used the Massachusetts Criminal Offender 

Record Information (CORI) reform as a natural experiment, linking individuals’ criminal record 

information with unemployment insurance. After the policy was implemented, individuals with 

criminal records saw decreases in employment for 15 of the industries listed, while only seeing 

increases in three industries. These studies indicate Ban the Box policies may have a negative 

impact on the population it is intended to serve.  

Craigie (2020) however, finds a different impact entirely. She uses individual level data 

from the National Longitudinal Survey of Youth 1997 cohort (NLSY97) to conduct a difference-

in-difference (before-and-after) analysis of Ban the Box to measure the probability of public 

employment for those with convictions. Craigie finds that the policy increases public 

employment for ex-offenders by four percentage points (Craigie 2020). Shoag and Veuger 

(2019) find a similar effect. Because data are not readily available on employment records of 

people with convictions, Shoag and Veuger use high-crime neighborhoods as a proxy, assuming 

that individuals with criminal records are more likely to reside in these neighborhoods. They 

report a 3.5 percent increase in employment for high-crime neighborhoods subject to a Ban the 

Box policy compared to high-crime neighborhoods without a policy. Shoag and Veuger find a 

particularly high increase in employment of individuals in these areas for government jobs (12.1 

percentage increase), confirming a result from Craigie’s study about public sector employment 

driving increases in employment for this population. 
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B. Spillover Effects and Statistical Discrimination 

Doleac and Hansen (2018) was one of the first studies to look explicitly at the spillover 

effects of statistical discrimination from Ban the Box policies. Using individual level Current 

Population Survey (CPS) data, they exploit the variation in timing for the bans and focus on the 

probability of employment for groups associated with being recently incarcerated. They find that 

young, low-skilled black men are 5.1 percent less likely to be employed after Ban the Box than 

before and attribute this difference to discriminatory hiring of rational employers. They also 

found some evidence that employers are pivoting away from this demographic group and 

substituting for white men of the same age or older black men, both groups of which see 

increases in employment attributed to Ban the Box (Doleac and Hansen, 2018). These results are 

further supported in the studies done by Agan and Starr (2016) as well as Jackson and Zhao 

(2017) discussed previously. Agan and Starr (2016) found that the gap between callbacks for 

white and black applicants substantially widened after Ban the Box and suggests that employers 

are substituting towards white applicants and away from all Black applicants — regardless of 

criminal history — when they do not have access to criminal background information. While 

there has been some research done on the topic of statistical discrimination and spillover effects, 

much of the Ban the Box literature looks at the effect for the intended population or finds no 

evidence for spillover effects (Craigie, 2020 and Shoag and Veuger, 2019). 

C. Filling the Gaps in the Literature 

In researching literature on Ban the Box policies, it is clear that many of the studies were 

done early in the passage of Ban the Box policies and therefore constituted less states and 

localities to use as a treatment variable. Doleac and Hansen only use data through 2014, while 

Agan and Starr’s experiment was conducted using just New York City and New Jersey. In 
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addition, much of the discrepancies stem from public versus private sector employment. While 

both Craigie’s paper as well as Shoag and Veuger’s found positive effects for employment, they 

both also mostly emphasize this effect being driven by public sector jobs only. The purpose of 

this paper is to fill this gap in the literature by using data from a few key states in different 

regions of the U.S. that have instituted private sector Ban the Box policies in the last six years 

and determine the reality of racial statistical discrimination. 

 

III. POLICY IMPLICATIONS 

The lack of access to these employment opportunities affects such a large portion of the 

population: there are estimated to be five million formerly incarcerated people living in the 

United States today (Prison Policy Initiative, 2018). This lack of access to employment also 

exacerbates a racial disparity that already exists in the criminal justice system, where 1 in 3 

Black boys can expect to be arrested in their lifetime compared to 1 in 17 white boys. This 

sequestering of huge portions of the population is negatively impacting communities and these 

exclusionary policies are partly responsible for the labor market inequalities that continue to 

exist after formerly incarcerated people have served their time (Prison Policy Initiative, 2018). 

The intention of Ban the Box was always to address these issues and improve the lives of the 

formerly incarcerated. However, if these unintended consequences actually occur, they affect the 

hardest working individuals with convictions—those actively looking for employment— as well 

as already marginalized groups, leading to worse outcomes. While a complicated issue, proper 

reentry and opportunities for persons with convictions is an issue that must be done right.  
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IV. EMPIRICAL STRATEGY AND DATA DESCRIPTION 

A. Hypothesis 

This paper tests the hypothesis that in states that have adopted private Ban the Box laws, 

employment for individuals associated with a criminal background decreases. This paper looks 

specifically at Blacks applicants compared to their white counterparts.  

The hypothesis is based on the logic of statistical discrimination. Statistical 

discrimination occurs when an individual is assumed to have certain characteristics because they 

belong to a group — race, gender, etc. — associated or stereotyped with those characteristics. 

When information about the criminal backgrounds of job applicants is removed from 

applications, employers may discriminate against individuals with characteristics that are often 

associated with a criminal background, specifically Black applicants. This paper builds off of 

research done by Doleac and Hansen (2018), but separates models by region of the United States 

and accesses more recent data using states that have passed private Ban the Box laws more 

recently. This paper focuses mainly on Oregon, which implemented a private Ban the Box law in 

2016. However, to test for consistency of results across different regions in the U.S. outside of 

the West, New Jersey (Northeast) and Minnesota (Midwest) are discussed as well. 

B. Data and Descriptive Statistics 

The data for this study come from the Current Population Survey (CPS), a survey 

conducted monthly by the U.S. Census Bureau primarily for distribution and analysis by the U.S. 

Bureau of Labor Statistics. The data used are from January 2010 to October 2020 and adjusted 

dependent on when each individual state implemented their Ban the Box policy. The data include 

the individual level variables of sex, race, age, and highest education level attained. This includes 
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a total of over 8,000,000 observations but with each individual model only addressing over 

200,000 observations.  

Employment here is measured by combining categories of the self-reported data in the 

Current Population Survey (CPS) so that Employed encompasses individuals who responded 

they were currently “at work” or “have a job, but were not at work in the last week.” Meanwhile, 

Unemployed is comprised of unemployed experienced workers and unemployed new workers. 

The treatment variable, or the Ban the Box variable, is measured by whether an individual lives 

in a state that has implemented a Ban the Box law. States with Ban the Box laws were 

determined using data gathered by the National Employment Law Project (2020). Table A1 in 

the Appendix exhibits the full list of states that have implemented public and/or private Ban the 

Box laws and the years they were implemented. 

Table 1 below shows the employment levels for white and Black individuals in Oregon in 

2015 and 2017 compared to employment levels for other Western States. 

 
Table 1. Employment for White and Black Individuals in Oregon 

and Other Western States, 2015 and 2017 
 

  
Oregon Other Western States 

  
2015 2017 2015 2017 

Total No. of Observations 11,804 11,804 180,635 177,068 
Black No. employed 228 208 6881 6618 

 
No. unemployed 20 12 773 525 

 
% employed 91.94% 94.55% 89.90% 92.65% 

White No. employed 10,911 11,136 164,090 162,732 

 
No. unemployed 645 448 8891 7193 

 
% employed 94.42% 96.13% 94.86% 95.77% 

 
Source of Variables: Sarah Flood, Miriam King, Renae Rodgers, Steven Ruggles and J. Robert 
Warren. Integrated Public Use Microdata Series, Current Population Survey: Version 8.0 [dataset]. 
Minneapolis, MN: IPUMS, 2020. https://doi.org/10.18128/D030.V8.0. 
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 As the table shows, percent employed increases for both White and Black populations in 

Oregon and Other Western States from 2015 to 2017 at relatively similar levels. However, this 

preliminary data do not include controls for factors that affect whether an individual is 

employed, such as sex, age, or education level. It also does not control for the economic 

differences by year or weight the data according to the sample. Considering all of these factors 

shows the importance of utilizing the most appropriate control variables in the regression 

analysis. 

C. Methodology 

To test the hypothesis, this paper uses a differences-in-differences linear regression 

model to determine the relationship between a Ban the Box law and an individual’s probability 

of employment. While a logistic regression model was considered, previous literature in this area 

conducted analyses using both approaches and, finding little difference in the outcomes, 

published the linear probability model results for easier readability. Additionally, based on the 

literature, this model will control for factors commonly associated with an individual’s 

employment levels —sex, age, race, and educational attainment— in addition to separating 

models by the region of the country an individual lives in —Northeast, South, Midwest, or 

West—to control for place-based differences. This paper only addresses the use of private sector 

Ban the Box policies in the states discussed.  

The main regression focuses on one state—Oregon—and uses as a control group other 

states in the same Western region that have not passed private Ban the Box legislation: Alaska, 

Arizona, California, Colorado, Idaho, Montana, Nevada, New Mexico, Utah, Washington, and 

Wyoming. Hawai’i is excluded from this analysis as they passed private Ban the Box legislation 

in 1998, making them ineligible for the control group. In 2015, the Oregon state legislature 
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passed House Bill 3025, the state’s Ban the Box law for private employers, in an effort to reduce 

employment discrimination against individuals with criminal backgrounds. The law went into 

effect in 2016. As of 2021, Oregon is one of fourteen states to pass Ban the Box legislation for 

private employers, compared to the 36 states that have passed legislation for public employment.  
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D. Definition of Variables 

Model 1: entire population1 
 
𝑌 =  𝛽! + 𝛽!𝑋! + 𝛽!𝑋! + 𝛽!𝑋! + 𝛽!𝑋! + 𝛽!𝑋! + 𝛽!𝑋! + 𝛽!𝑋! + 𝜀 

Model 2: sample limited to Black population 

𝑌 =  𝛽! + 𝛽!𝑋! + 𝛽!𝑋! + 𝛽!𝑋! + 𝛽!𝑋! + 𝛽!𝑋! + 𝛽!𝑋! + 𝜀 

Model 3: sample limited to White population 

𝑌 =  𝛽! + 𝛽!𝑋! + 𝛽!𝑋! + 𝛽!𝑋! + 𝛽!𝑋! + 𝛽!𝑋! + 𝛽!𝑋! + 𝜀 

where:  Y  =  employed 
    Individual is employed = 1 and Individual is unemployed = 0 
    
                        𝑋! = BTB * Post 

Interaction term of BTB and Post 
 
   𝑋! = BTB 

= 1 if individual lives in Oregon,  
= 0 if individual lives in other state in Western region: Alaska, 
Arizona, California, Colorado, Idaho, Montana, Nevada, New 
Mexico, Utah, Washington, and Wyoming 

 
                        𝑋! = Post 
    Year, where 2017 = 1 and 2015 = 0 
 
  𝑋!  =  Race 
    Race of individual, where Black = 1 and White = 0 
 

𝑋! =  Age 
    Age of individual 
  
                        𝑋!  =  Sex 
    Sex of individual, where Male = 1 and Female = 0 
 

𝑋!  = Educ 
    Individual’s highest level of educational attainment 
 
  𝛽! =  Y-intercept 
  𝜀 =  Error term 

𝛽! ,𝛽! ,𝛽! ,𝛽! ,𝛽! ,𝛽! , 𝛽!  = Coefficients of respective independent variables  

                                                
1 In all three models, the probability weight provided in the CPS data was used to weight the sample back to the 
population from which it was drawn. 
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Table 2. Variable Matrix and Expected Relationships 
 
Variable Definition Relationship Justification 

Dependent Variable 

Y Dummy variable indicating whether 
individual is employed 

N/A  

Independent Variable of Interest 

𝑋! 
BTB * Post 
Interaction term of Oregon, state with 
Ban the Box law, and Post time period 
implemented 

Model 1: + 

Model 2: - 

Model 3: + 

Doleac and Hansen 
(2018) 

Independent Variables, Controls 

𝑋! 
BTB 
Dummy variable indicating whether a 
person lives in Oregon, the state with a 
private Ban the Box law 

+/- 
Doleac and Hansen 

(2018) 

𝑋! 
Post 
Dummy variable indicating whether 
year is post implementation of law 
(2017) 

+/-  

𝑋! Race 
Dummy variable indicating race 

- 
Darity and Mason 

(1998) 

𝑋! Age 
Ordinal variable indicating age  

+ Roscigno et. al (2007) 

𝑋! Sex 
Dummy variable indicating sex 

+ Roscigno et. al (2007) 

𝑋! 
Education 
Ordinal variable indicating highest level 
of educational attainment 

+ 
Doleac and Hansen 

(2018) 
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V. RESULTS 

As evidenced in Table 2, living in a state (Oregon) that has passed private Ban the Box 

legislation is statistically significant at a .01 level in predicting the probability of an individual’s 

employment.2 On the general population in Oregon, passing private Ban the Box legislation is 

positively associated with probability of employment.3 Of considerably more interest, however, 

is the result of private Ban the Box legislation on employment for Black employees in Oregon 

compared to those in control states. This analysis found that for Black individuals, living in a 

state (Oregon) that has passed private Ban the Box legislation is negatively associated with the 

probability of employment. For White employees, living in a state (Oregon) that has passed 

private Ban the Box legislation is positively associated with the probability of employment. The 

associations for the Black and White populations are both also statistically significant at the .01 

level. This finding is consistent with the theory of statistical discrimination, that employers will 

discriminate against Black applicants when information about criminal background is removed 

due to stereotypes associating Black individuals with a criminal history. This result is also 

consistent with the findings of current literature on the topic, Doleac and Hansen (2016) which 

found that states that passed Ban the Box legislation saw a negative impact on Black 

employment. 

Also as expected, the control variables used in this model were all statistically significant 

at some level in each regression. Being Black has a negative association with probability of 

employment, as age increases there is a higher probability of employment, as education increases 

                                                
2 Model diagnostics reveal specification issues of heteroscedasticity due to the fact that the dependent variable is 
binary, but results for the model are robust. For multicollinearity, model specification error, and omitted variable 
tests, see the Appendix. 
3 A useful sensitivity check would have been rerunning all regressions on the broader concept of employed versus 
not employed, as opposed to the narrow universe of unemployed. However, lack of time did not permit pulling 
together the data to accomplish this. Perhaps it is an area for further research. 
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there is a higher probability of employment, and being male has a positive association with 

employment.  

Table 3. Regression Results for the Effect of Private Ban the Box Legislation on Probability 
of Employment in Oregon, for Black and White Populations 

 
 
 
Variables 

(1) 
Oregon 

General Population 

(2) 
Oregon 

Black Population 

(3) 
Oregon 

White Population 

BTB * Post .0041532*** 
(.001332) 

-.0261547***   
(.0078796) 

.0055862*** 
(.0009294) 

BTB -.0022202 
(.0032785) 

.0322902*** 
(.0082545) 

-.0032475 
(.0030692) 

Post .0127566*** 
(.0013151 

.0324577*** 
(.0070138) 

.0114779*** 
(.000916) 

Race -.0357238*** 
(.0023789) 

omitted omitted 

Age .0099009*** 
(.0013321) 

.0192341*** 
(.0013504) 

.0093314*** 
(.0012592) 

Sex .0044128* 
(.0021846) 

.0048832* 
(.0026087) 

.0043151* 
(.0023267) 

Education .0112563*** 
(.0006315) 

.0231565*** 
(.0032151) 

.0105983*** 
(.000513) 

Constant .8509139 
(.0126389) 

.7153027 
(.0217079) 

.8569118 
(.0114244) 

***p-value < .01, **p-value <.05, *p-value <0.1 
Note: Given the sampling design of the CPS involves clustering households, the standard errors are the 
result of a regression including a cluster command, which adjust standard errors in a manner similar to 
the robust command. 
 

This regression was replicated for states in different regions of the United States to test 

for external validity with mixed results. As the South has only one state that has implemented a 

private Ban the Box law, Maryland, and it was implemented in 2020, the data are not yet 

available to run a regression so as a region it is excluded from this analysis. Here, the results for 

Minnesota (Midwest) and New Jersey (Northeast) are reported. 
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Table 4. Key Findings of Regression Results for the Effect of Private Ban the Box 
Legislation on Probability of Employment in Oregon, Minnesota, and New Jersey, for 

Black and White Populations 
 

 
 
State 

(1) 
General 

Population 

(2) 
Black  

Population 

(3) 
White  

Population 
Oregon .0041532*** 

(.001332) 
-.0261547***   

(.0078796) 
.0055862*** 
(.0009294) 

Minnesota -.011318***   
.0026839 

-.0511632***   
.0091616 

-.0083712***    
.002327 

New Jersey .0080333*   
.0038169 

.0181143   

.0101435 
.0059258*   
.0025799 

***p-value < .01, **p-value <.05, *p-value <0.1 
 

To test for consistency in the Midwest, Minnesota is used as the treatment state, where 

private Ban the Box legislation was passed in 2014. Minnesota saw statistically significant 

associations for all three regressions and a negative association between Ban the Box and 

employment for both the Black and White populations. Interestingly, the magnitude of the 

negative relationship for the Black population was substantively larger than the relationship for 

the White population.  

To test for consistency in the Northeast, New Jersey is used as the treatment state, where 

private Ban the Box legislation was passed in 2015. New Jersey saw a statistically significant 

and positive association for the first regression, the general population. It also saw a statistically 

significant and positive association for the White population regression, but no statistically 

significant result for the Black population. While this does not confirm the hypothesis of this 

paper, it does reflect that passage of the law may not be successfully impacting the group it was 

intended to. 

Differences in results could be due to other state efforts, programs or legislation, 

implemented at the same time as Ban the Box to improve employment in the state generally or 

focusing on individuals with criminal convictions. It could also be due to a difference in private 
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employers’ response to the imposition of the law—if employers in some states have a more 

positive association with or are more willing to hire applicants with criminal backgrounds 

regardless of legislation, we would not see an impact of the law itself.  

All regressions were run as differences-in-differences models using OLS regression. 

Since the dependent variable is a probability, the hypothesis was tested using a logit model as 

well, with no substantively different results to report. 

Looking at Figure 1, we can see the relationship between the private Ban the Box 

legislation in Oregon and Black employment compared to the control group states. Black 

employment in Oregon was on the rise in the years leading up to 2016, when the law went into 

effect, and then saw a quick decline in employment for Black employees in 2017 before 

beginning to level out by 2018. By comparison, the states in the control group saw a steady 

increase in Black employment over the five year period. This further confirms the hypothesis 

that statistical discrimination may have occurred in Oregon after the implementation of private 

Ban the Box legislation, leading to a decrease in employment for Black applicants. 

 
Figure 1. Difference-in-Difference Graph: 

Black Employment Rate in Oregon and Control States Over 5 Year Period 
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VI. IMPLICATIONS AND AVENUES FOR FUTURE RESEARCH 

The models described above look solely at state-level Ban the Box policies and one area 

for future research could be a further delve into local-level policies with the most recent data for 

private sector Ban the Box policies. The treatment variable, or the Ban the Box variable, would 

be measured by whether a Metropolitan Statistical Area (MSA) is within any region that 

implemented a Ban the Box law, whether that is statewide or by city or county. This would be 

done to better capture the effect of a Ban the Box law at all levels of implementation as opposed 

to just statewide. 

Additionally, a further expansion of this model would expand analysis to better compare 

specific groups. To do this would include limiting the sample for each of the variables of interest 

(age, education, race, and sex) and include a series of interactions to see the effect for each of the 

selected groups. Previous research on the subject has shown the group most associated with a 

criminal background is young, less educated, Black men. For example, some research has shown 

that for states with Ban the Box laws, employment substitutes away from young, low-skilled 

black men to older, low-skilled black men. Other research shows it substitutes towards young, 

low-skilled white men.  

To consider the viability of these claims, the samples for the figures below were taken 

across all states that implemented a Ban the Box law, condensed to look solely at males between 

the ages of 25 and 35 with highest educational attainment being a high school diploma. With this 

condensed sample, the analysis can focus on the differential effect of race on employment in a 

state that implemented a Ban the Box law. Distinguishing the difference between the effects on 

employment for public and private Ban the Box laws, Figures 2 and 3 below show the 

differences between percent employed for white and Black respondents after the year a Ban the 
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Box law was implemented in each state. Only states that implemented a Ban the Box law in 2017 

or earlier are included. There are 15 states that implemented a public Ban the Box law and 8 that 

implemented a private Ban the Box law in this time frame.  

Figure 2. Percent Employed After Public Ban the Box Law Implemented 

Figure 3. Percent Employed After Private Ban the Box Law Implemented 
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In both scenarios, the data show a drop off of employment for Black workers in the 

succeeding year after the implementation of Ban the Box, followed by a gradual increase. This 

preliminary data lends confidence to the hypothesis, but the actual effect cannot be determined 

until a full model is constructed and all control variables are determined. 

 

VII. CONCLUSION 

Ban the Box policies were implemented with the intention of improving employment 

outcomes for individuals with criminal backgrounds. The main implication of this research is 

that there may be unintended consequences of the policy that are spilling over to populations it 

was not intended to affect, that they could be leading to worse employment outcomes for 

individuals stereotyped to have a criminal background by employers, specifically Black 

individuals. While this result was found to be plausible in regions across the United States, the 

results are not strong enough to recommend or not Ban the Box as a policy to policymakers. 

While more research could be done on the topic of Ban the Box policies, it is more important 

now to focus on the efficacy of other programs intended to serve this population and innovative 

research for new employment opportunity improvement programs for formerly incarcerated 

individuals. The United States is a nation with over five million individuals living with a 

criminal conviction today and it is a nation with a history of systemic racial bias. Research and 

better policymaking can improve the lives of some of our most marginalized communities, and 

research moving forward should focus on how we can best serve them. 
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APPENDIX: SUPPLEMENTAL TABLES 
 
Table A1. States and the Year of Implementation of Private and Public Ban the Box Laws 
 

State Private 
Year 

Implemented Public 
Year 

Implemented 
Alabama         
Alaska         
Arizona     X 2017 

Arkansas         
California X 2020 X 2014 
Colorado X 2019 X 2012 

Connecticut X 2017 X 2010 
Delaware     X 2014 
Florida         
Georgia     X 2015 
Hawaii X 1998 X 1998 
Idaho         

Illinois X 2015 X 2013 
Indiana     X 2017 
Iowa         

Kansas     X 2018 
Kentucky     X 2017 
Louisiana     X 2016 

Maine     X 2019 
Maryland X 2020 X 2013 

Massachusetts X 2010 X 2010 
Michigan     X 2018 
Minnesota X 2014 X 2009 
Mississippi         

Missouri     X 2016 
Montana         
Nebraska     X 2014 
Nevada     X 2018 

New 
Hampshire     X 2020 
New Jersey X 2015 X 2015 

New Mexico X 2019 X 2010 
New York     X 2015 

North Carolina         
North Dakota     X 2019 

Ohio     X 2016 
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Oklahoma     X 2016 
Oregon X 2016 X 2016 

Pennsylvania     X 2017 
Rhode Island X 2014 X 2014 

South Carolina         
South Dakota         

Tennessee     X 2016 
Texas         
Utah     X 2017 

Vermont X 2017 X 2015 
Virginia     X 2020 

Washington X 2018 X 2018 
West Virginia         

Wisconsin     X 2016 
Wyoming         
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Table A2. Variable Correlation 
 
 BTB*Post  BTB Post Race Age Sex Education 
BTB *  1.0000       
BTB 0.6905 1.0000      
Post 0.1735 -0.0010 1.0000     
race -0.0196 -0.0288 -0.0104 1.0000    
age 0.0151 0.0188 0.0162 -0.0202 1.0000   
sex -0.0009 -0.0022 0.0015 -0.0023 -0.0340 1.0000  
education 0.0203 0.0208 0.0152 -0.0073 0.1852 -0.0189 1.0000 
 
 
 
Table A3. Model Specification Errors: Oregon, General Population 
 
employed Coef. Robust Std. 

Err. 
t P>|t| [95% Conf. Interval] 

_hat 33.61212  1.28021 26.26 0.000 31.10295 36.1213 
_hatsq -17.21727 .6699934 -25.70 0.000 -18.53043 -15.9041 
_cons -15.43033 .6112273 -25.24 0.000 -16.62832 -14.23235 
 
 
 
Table A4. Model Specification Errors: Oregon, Black Population 
 
employed Coef. Robust Std. 

Err. 
t P>|t| [95% Conf. Interval] 

_hat 18.74916 1.872768 10.01 0.000 15.07827  22.42005 
_hatsq -9.716247 1.007765 -9.64 0.000 -11.69161 -7.740886 
_cons -8.08135 .8685082 -9.30 0.000 -9.783749 -6.378951 
 
 
 
Table A5. Model Specification Errors: Oregon, White Population 
 
employed Coef. Robust Std. 

Err. 
t P>|t| [95% Conf. Interval] 

_hat 41.15418 1.459396 28.20 0.000 38.29381 44.01456 
_hatsq -21.11605 .7619767 -27.71 0.000 -22.6095 -19.6226 
_cons -19.07689 .6985087 -27.31 0.000 -20.44594 -17.70783 
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Omitted Variable Tests 
 
1) Oregon, General Population 
 
Ramsey RESET test using powers of the fitted values of employed 
       Ho:  model has no omitted variables 
              F(3, 339193) =    291.55 
                  Prob > F =      0.0000 
 
 
2) Oregon, Black Population 
 
Ramsey RESET test using powers of the fitted values of employed 
       Ho:  model has no omitted variables 
               F(3, 13367) =     33.56 
                  Prob > F =      0.0000 
 
 
3) Oregon, White Population 
 
Ramsey RESET test using powers of the fitted values of employed 
       Ho:  model has no omitted variables 
              F(3, 325817) =    260.37 
                  Prob > F =      0.0000 
 
  



 24 

REFERENCES 
 

Agan, A. Y. and Starr, S. B. (2016). “Ban the Box, Criminal Records, and Statistical 
 Discrimination: A Field Experiment.” U of Michigan Law & Econ Research Paper No. 
 16-012. http://dx.doi.org/10.2139/ssrn.2795795. 
 
All of Us or None. (n.d.). “About: The Ban the Box Campaign.” Retrieved October 17, 2020, 
 from http://bantheboxcampaign.org/about/. 
 
Avery, B. and Lu, Han. (2020, September 30). “Ban the Box: U.S. Cities, Counties, and States 
 Adopt Fair Hiring Policies.” National Employment Law Project. 
 https://www.nelp.org/publication/ban-the-box-fair-chance-hiring-state-and-local-guide/. 
 
Craigie, T. (2020 January). “Ban The Box, Convictions, And Public Employment.” Economic 
 Inquiry. Vol. 58, No. 1, pages 425–445. 
 
Darity, William A., and Patrick L. Mason. 1998. “Evidence on Discrimination in Employment: 
 Codes of Color, Codes of Gender.” Journal of Economic Perspectives, 12 (2): 63-90. 
 
Doleac, J. and Hansen, B. (2018, August). “The Unintended Consequences of ‘Ban the Box’: 
 Statistical Discrimination and Employment Outcomes When Criminal Histories Are 
 Hidden.” Journal of Labor Economics, 2020, vol. 38, no. 2. 
 
Jackson, O. and Zhao, B. (2017). “The effect of changing employers' access to criminal histories 
 on ex-offenders' labor market outcomes: Evidence from the 2010-2012 Massachusetts 
 CORI Reform.” Working Papers, No. 16-30, Federal Reserve Bank of Boston, Boston, 
 MA. 
 
Kopf, D. and Couloute, L. (2018, July). “Out of Prison & Out of Work: Unemployment among 
 formerly incarcerated people.” Prison Policy Initiative. 
 https://www.prisonpolicy.org/reports/outofwork.html. 
 
National Institute of Justice. (2008, February 20). “Measuring Recidivism.” 
 https://nij.ojp.gov/topics/corrections/recidivism  
 
Schnepel, K. T. (2016, August 8). “Good Jobs and Recidivism.” The Economic Journal, Volume 
 128, Issue 608 pages 447–469. https://doi-
 org.proxy.library.georgetown.edu/10.1111/ecoj.12415 
 
Sarah Flood, Miriam King, Renae Rodgers, Steven Ruggles and J. Robert Warren. Integrated 
 Public Use Microdata Series, Current Population Survey: Version 8.0 [dataset]. 
 Minneapolis, MN: IPUMS, 2020. https://doi.org/10.18128/D030.V8.0. 
 
Shoag, D. and Veuger, S. (2019, March). “‘Ban the Box’ Measures Help High Crime 
 Neighborhoods.” AEI Economics, Working Paper 2016-08.  
 



 25 

The Sentencing Project. (n.d.). Criminal Justice Facts. 
 https://www.sentencingproject.org/criminal-justice-
 facts/#:~:text=The%20United%20States%20is%20the,explain%20most%20of%20this%2
 0increase.  
 
Roscigno, Vincent J.; Mong, Sherry; Byron, Reginald; and Tester, Griff. (September 2007). 
 “Age Discrimination, Social Closure and Employment.” Social Forces. Volume 86, Issue 
 1, Pages 313–334, https://doi-org.proxy.library.georgetown.edu/10.1353/sof.2007.0109. 
 
Wagner, P. and Bertram, W. (2020, Jan 16). “What percent of the U.S. is incarcerated? (And 
 other ways to measure mass incarceration).” Prison Policy Initiative. 
 https://www.prisonpolicy.org/blog/2020/01/16/percent-incarcerated/. 


