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ABSTRACT 

 

Research on human trafficking often focuses on aggregate outcomes rather than on 

individuals, and among the few analyses conducted at the individual level, most focus on  

victims rather than on defendants. This study seeks to answer a critical question that has 

yet to be addressed in the human trafficking literature: what happens to alleged traffickers 

after they are charged? Using data from every federally prosecuted human trafficking 

case in the United States between 2000 and 2015, this thesis examines the relationship 

between a defendant’s race and his or her sentencing outcome in minor sex trafficking 

cases. I find that Black defendants receive sentences that are approximately 26 percent 

longer, on average, than those received by otherwise similar White defendants. 

Moreover, sentences tend to be the harshest for Black defendants under age 26. These 

results suggest that human trafficking research, which is generally focused on victims, 

also ought to consider how anti-human trafficking policies may contribute to the racial 

disparity at the core of the American criminal justice system.  
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INTRODUCTION 

 

In the late 19th and early 20th centuries, Americans began to oppose prostitution as a form 

of “white slavery” (Nelson-Butler 2015).1 Motivated by stories of white women trapped in a life 

of sexual slavery, the United States Congress passed the White Slave Traffic Act of 1910, more 

commonly known as the Mann Act (Coughlin, 1997; Holden-Smith, 1996). Despite making 

illegal the transport of “any woman or girl for the purpose of prostitution or debauchery, or for 

any other immoral purpose” across state lines, it was clear that the law’s protections did not 

apply to women of color (White-Slave Traffic (Mann) Act, ch. 395, 36 Stat. 825 (1910); 

Johnson, 2006; Nelson-Butler, 2015).2  

The Mann Act served mainly as an opportunity to police interracial romance and 

prosecute Black men (Nelson-Butler 2015). The Act’s inclusion of the broad clause “any other 

purpose” allowed the United States Government to prosecute consensual interracial relationships 

(Johnson, 2006). The most famous such prosecution involved boxer Jack Johnson.3 In 1908, 

Johnson, a Black man, defeated reigning champion Tommy Burns to become World 

Heavyweight Champion (Nelson-Butler 2015). Racial violence erupted across the United States 

after he defended his title successfully against the “Great White Hope,” Jim Jeffries 

(Domonoske, 2018; Johnson, 2006; Spokesman Review, 1910).4 The combination of race riots 

 
1 Much of my introduction relies on Nelson-Butler (2015). Beginning with African slavery, Nelson-Butler’s “The 

Racial Roots of Human Trafficking” draws clear lines between commercial sex trafficking and America’s historical 

maltreatment of Black people, especially Black women and children. She persuasively argues that the racial roots of 

human trafficking laws have perpetuated myths about minority teen sexuality and often lead to the failure to identify 

people of color as crime victims. Moreover, whereas my study only briefly discusses the intersection of race, gender, 

and human trafficking, which is at the heart of the antitrafficking movement, Nelson-Bulter takes these topics as her 

primary focus.  
2 Although heavily amended, the original law remains codified under 18 U.S.C. §§ 2421-2424.  
3 Jack Johnson’s case is discussed in detail in Geoffrey Ward’s (2006) account of Johnson’s life, Unforgivable 

Blackness and in the documentary of the same name by Ken Burns (Burns, 2004). 
4 The day after the fight, the Spokesman Review, a newspaper, reported that, among other episodes, three Black men 

were killed in Georgia, a “gang of white men” in New York set fire to a Black tenement, and a Black man in 

Houston was “slashed” by a White man for being “too vociferous in announcing the outcome of the fight.” 

(Spokesman Review, 1910). 
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stemming from Johnson’s victory and concern over the threat to the racial order motivated 

Congress to ban the interstate shipment of boxing films (Holden-Smith, 1996; Johnson, 2006). 

 Beyond boxing, Johnson’s relationships with white women brought public ire (Johnson, 

2006). In 1911, Johnson married a white woman, Lucille Cameron, in the wake of Cameron’s 

mother’s false assertion that Johnson had used his “hypnotic powers” to kidnap her (Johnson, 

2006). The U.S. Attorney in Illinois charged Johnson with violating the Mann Act, but the 

charges fell apart when Lucille refused to testify against her husband, Johnson. After failing to 

bring charges related to Johnson’s marriage to Lucille, the prosecution found another avenue: a 

scorned past mistress. In 1910, Johnson had a romantic affair with a white woman named Belle 

Schreiber, whom he had met in a brothel (Johnson, 2006). Johnson loaned Schreiber $75 for a 

train ticket to travel from Pittsburgh to Chicago to visit him (Norris, 2005; Ward, 2006). Despite 

her travels being consensual and the fact that prostitution charges involving adult women were 

generally not brought, an all-white jury convicted Johnson of violating the Mann Act, and the 

judge sentenced him to a year and day in prison (Pliley, 2018).  

In celebrating his successful prosecution, Johnson’s prosecutor claimed Johnson to be the 

“foremost example of the evil in permitting the intermarriage of whites and blacks” (Johnson, 

2006, p. 753). The United States Court of Appeals for the Seventh Circuit upheld Johnson’s 

conviction, solidifying the Federal Government’s power to criminalize sexual immorality 

Johnson v. United States, 215 F. 679 (7th Cir. 1914).5 Johnson’s case serves as a historical 

example of how laws created to secure freedom end up denying it—at least for some.6  

 
5 The Seventh Circuit relied on two Supreme Court cases that had previously addressed the White Slave Traffic Act 

to hold that the law was aimed at sexual immorality. (See Johnson v. United States at 683, citing Hoke v. United 

States, 227 U.S. 308 (1913) and Athanasaw v. United States, 227 U.S. 326 (1913)).  
6 In 2018, President Trump pardoned Jack Johnson posthumously (Eligon & Shear, 2018).  
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Nearly a century later, in 2000, the United States Congress passed a landmark anti-

trafficking bill: The Trafficking Victims Protection Act (TVPA), H.R.3244 — 106th Congress 

(1999-2000). The TVPA takes a three-pronged approach to human trafficking in the United 

States: protection, prosecution, and prevention. Most important to the current study is the 

prosecution prong. The TVPA separately defines “sex trafficking” and “labor trafficking,” 

granting prosecutors the discretion to charge defendants with either offense (or both of them).  

The Act further distinguishes between minor and adult sex trafficking, defining minor sex 

trafficking as a severe form of trafficking “in which a commercial sex act is induced by force, 

fraud, or coercion, or in which the person induced to perform such act has not attained 18 years 

of age” (18 U.S.C. § 1591, emphasis added).7  Because minor sex trafficking laws do not require 

the prosecution to demonstrate force, fraud, or coercion, the burden of proof required by the 

prosecution is lower. This makes minor sex trafficking cases the “easiest to prosecute 

successfully” (Bouché & Daku, 2019). In the United States, minor sex trafficking cases are also 

the most commonly prosecuted type of human trafficking. Between 2005 and 2015, the 

Department of Justice prosecuted more than double the amount of minor sex trafficking cases as 

adult sex trafficking and labor trafficking cases combined (Bouché & Daku, 2019; Bouché, 

2017).8  

Although the TVPA does not attach mandatory sentences for labor trafficking, it does 

impose severe mandatory minimums in minor sex trafficking cases (Bouché & Daku, 2019). In 

subsequent reauthorizations of the TVPA, legislators have consistently increased sentencing 

 
7 The key word in the statute is the second “or.” When a person is under 18, a minor, the prosecution is not required 

to prove force, fraud, or coercion. Instead, where a minor participates in a commercial sex act, sex trafficking is 

automatically proven. 
8 From 2005 to 2015, there were 638 federal prosecutions of minor sex-trafficking cases, but only 321 adult sex-

trafficking prosecutions and 83 labor-trafficking prosecutions (Bouché & Daku, 2019). 
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exposure and have sought to include a broader range of charges designed to curb the demand for 

commercial sex. In 2019, Congress reauthorized the TVPA, including, among other reforms, 

increases in the mandatory minimum for minor sex trafficking cases. (Wells, 2019). The 2019 

reauthorization stands opposite the relatively recent development of bipartisan support for 

criminal justice reform, which has primarily sought to decrease punitive policies (Fandos, 2018).  

Given the history of racial discrimination in applying sex trafficking laws, my study 

seeks to determine whether there is a relationship between a defendant’s race and their 

sentencing outcomes in federal cases specifically involving minor sex trafficking. Using data 

from every federally tried human trafficking case in the United States between 2000 and 2015, I 

focus on whether Black defendants in federal minor sex trafficking cases are sentenced more 

harshly than White defendants. Although there is substantial literature on the racial disparity in 

sentencing in the overall criminal justice system, few studies consider the experience of 

defendants in minor sex trafficking cases. While focusing on the racial disparity in sentencing in 

such cases, my study also provides some insight as to the general makeup of the population of 

federal minor sex trafficking defendants.  

In the following sections, I first provide background information on the U.S. criminal 

justice system. I then locate my study in the context of existing human trafficking literature and 

review relevant sentencing research. Next, I lay out my conceptual framework and discuss my 

data and methodological decisions. Finally, I present the results of my regressions and discuss 

their ramifications for anti-trafficking policy. 
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BACKGROUND 

 

America’s strongest claim to exceptionalism may be its carceral record. Despite 

representing less than five percent of the world’s inhabitants, the United States accounts for 

roughly 25 percent of its incarcerated individuals (Pfaff, 2017). In all, the U.S. criminal justice 

system houses 2.3 million people (Sawyer & Wagner, 2020).9 Roughly 4.5 million more are 

under some form of active community supervision (e.g., parole or probation). Around ten million 

people cycle through U.S. jails every year (Jones, 2018).10 Given the sprawl of our carceral state, 

it is not surprising that almost a third of Americans have some form of criminal record, and half 

of American adults have an immediate family member who is spending or has spent time behind 

bars (Sawyer & Wagner, 2020; Equal Justice Initiative, 2018). 

Moreover, incarceration often breeds more incarceration. A natural experiment that took 

advantage of the random assignment of judges to trials found that, compared to sentences of 

probation alone, a prison sentence increased the probability of recidivating—returning to prison 

in the first three years after release—by 18-19 percentage points (Harding et al., 2017). The 

study’s authors attributed much of this effect to the risk of punishment attached to post-prison 

supervision (Harding et al., 2017). 

Incarceration also has health implications, both immediate and long-term. For example, 

incarceration is associated with adverse health outcomes such as increased rates of cancer, heart 

disease, liver disease, respiratory diseases, AIDS, and suicide, all of which contribute to 

premature mortality rates (Massoglia & Remster, 2019). Also, because incarcerated individuals 

 
9 The American criminal justice system has grown this large despite “the link between crime and the growth of the 

penal population [being] neither immediate nor direct” (National Research Council, 2014, p. 45; see also Alexander, 

2010; Pfaff, 2017) 
10 According to a 2020 study by the Prison Policy Initiative, there were roughly 746,000 people in local jails every 

day. Approximately 63 percent of which had not been convicted of anything (Sawyer & Wagner, 2020).  
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experience abnormally high levels of chronic disease, they are more susceptible to illnesses that 

pose immediate health risks, as demonstrated by COVID-19 (Hawks et al., 2020; Montoya-

Barthelemy et al., 2020). As of December 1, 2020, there had been 1,568 COVID-related deaths 

in U.S. prisons (Marshall Project, 2020). In Texas alone, between March and September in 2020, 

190 prisoners died from the virus (Deitch et al., 2020). The Texas prison population’s COVID-

19 death rate is 140% higher than in the state’s non-incarcerated population (Deitch et al., 2020).  

Increased risk of poor health and premature death does not end when a convict is released 

from prison (Massoglia & Remster, 2019).11 Incarceration during adolescence is related to poorer 

health later in life, including increased rates of depression, physical ailments, and suicidal 

thoughts (Barnet et al., 2017). Each year served in prison is associated with a two-year decrease 

in life expectancy (Patterson, 2013). Moreover, the negative health outcomes associated with 

incarceration also extend to the incarcerated person’s family (Massoglia & Pridemore, 2015). 

Having an imprisoned partner or family member is positively related to the probability that 

women in the family will suffer cardiovascular disease, stroke, obesity, or other poor health 

outcomes (Lee et al., 2014). Finally, incarceration casts an intergenerational shadow: parental 

incarceration is associated with behavioral problems among children, such as drug use and 

physical aggression (Massoglia & Pridemore, 2015; Turney & Wakefield, 2019). 

In addition to health concerns, formerly incarcerated individuals face barriers to 

reentering society. Formerly incarcerated individuals must surmount considerable obstacles in, or 

are completely barred from, accessing tools that could help them successfully return to society, 

including voting, military service, college admission, housing subsidies, and access to public 

assistance programs such as SNAP or TANF (Pinard, 2010; P. Butler 2017). Ex-prisoners also 

 
11 Both Massoglia & Remster (2019) and Massoglia & Pridemore (2015) provide comprehensive reviews of studies 

related to incarceration and health. 
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struggle to attain employment, which is vital to successful reentry. A 2018 Brookings study 

found that only 55 percent of ex-prisoners reported any earnings within the first calendar year of 

their release (Looney & Turner, 2018). Of the ex-prisoners who did find jobs, the median annual 

earnings were $10,090, well below the $15,000 level that is roughly equivalent to a full-time job 

at the federal minimum wage (Looney & Turner, 2018).12  

Moreover, and perhaps most important to my research, incarceration's harmful 

consequences have been racially disparate.13 In 2018, despite representing only 12 percent of the 

U.S. adult population, Black people comprised 33 percent of the prison population (PEW, 2020). 

Meanwhile, White people accounted for 30 percent of the prison population, considerably less 

than their 63 percent share of the general population (PEW, 2020). These disproportionate 

incarceration rates only grow when looking at who our criminal justice system punishes most 

harshly. In 2012, roughly 47 percent of people serving life sentences and 58 percent of people 

serving life sentences with no possibility of parole in state and federal prisons were Black 

(Nellis, 2013). Due to past imprisonment, one in 16 Black Americans of voting age is 

disenfranchised, whereas only 1.7% of the non-Black population is disenfranchised for this 

reason (Uggen et al., 2020).  

Moreover, in an experimental audit of Milwaukee entry-level employers, Pager (2003) 

found that Whites with criminal records received callbacks at a higher rate than Blacks without a 

 
12 In an experiment consisting of 2,655 online job applications filed on behalf of fictitious male applicants, Agan and 

Starr (2017) found that employers were 60 percent more likely to callback individuals that had no felony convictions 

compared to those that did. 
13 Historian Ibram X. Kendi provides the following useful definition of the term racial disparity: “By racial 

disparities I mean how racial groups are not statistically represented according to their populations. If Black people 

make up 13.2 percent of the US population, then Black people should make up close to 13 percent of Americans 

killed by the police, somewhere close to 13 percent of the Americans sitting in prisons, somewhere close to owning 

13 percent of US wealth. But today, the United States remains nowhere close to racial parity. African Americans 

own 2.7 percent of the nation’s wealth, and make up 40 percent of the incarcerated population.” (Kendi, 2015, pp. 1-

2). 
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criminal record and that the effect of a criminal record was 40 percent larger for Blacks than for 

Whites.14 The disproportionate incarceration rate also strongly implies that the negative spillover 

outcomes associated with incarceration are disproportionately experienced by Black families 

(Coates, 2015). These factors, among others, led legal scholar Michelle Alexander to declare the 

U.S. criminal justice system the “New Jim Crow.”15  

 

LITERATURE REVIEW 

 

The following review comprises of two parts. Part I locates this paper in the human 

trafficking research literature. And, because no studies exist on sentencing patterns in human 

trafficking cases, Part II of the review focuses on racial disparities in sentencing outcomes in the 

U.S. criminal justice system as a whole.  

Part I. Human Trafficking Research and the Current Study 

Human trafficking—both abroad and in the United States—is often framed as an 

international issue involving organized crime (Bouché, 2017). It is telling that, although the 

Department of Justice handles domestic trafficking cases, the TVPA locates the main 

governmental apparatus addressing human trafficking in the U.S. Department of State. In fact, 

TVPA Section 102(b)(8)) plainly states that trafficking involves transnational organized crime 

(Bouché, 2017). This may reflect the fact that the transnational organized crime has long 

 
14An employment audit, commonly used to study Title VII of the Civil Rights Act, consists of matching pairs of 

individuals (testers) with nearly identically manufactured backgrounds “to apply for real job openings to see whether 

employers respond differently to applicants on the basis of selected characteristics” (Pager, 2003, p. 945). made the 

presence of a criminal record the selected characteristic using two matched pairs of individuals. The first matched 

pair was White and the second was Black. The White tester without a criminal record received callbacks for 34 

percent of applications compared to 17 percent for the White tester with a criminal record. Meanwhile, the Black 

tester without a criminal record received callbacks 14 percent of the time compared to five percent for the Black 

tester with a criminal record. 
15 Some scholars take issue with Alexander (2010). For instance, Forman (2012; 2017) argues that Alexander’s 

comparison nullifies the horrors of the Jim Crow Era and ignores Black support of tough on crime policies. Pfaff 

(2017) takes issue with Alexander’s guiding thesis, that the War on Drugs led to the mass incarceration of Black 

people, because the War on Drugs alone cannot account for all of the increase in minority incarceration. Instead, he 

argues, the true cause of mass incarceration is the rise of prosecutorial discretion and power.  
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dominated human trafficking research despite any clear evidence of a relationship (M. Lee, 

2011).  

Typically, when human trafficking studies do focus on individuals, they focus more 

specifically on victims and buyers rather than on perpetrators (Bouché, 2017; Nelson-Bulter, 

2015). Beyond the fact that the majority of sex traffickers are male and driven by profit, little is 

known about their makeup (Dank et al., 2014). Indeed, the limited data on domestic trafficking 

has led some to conclude there is no “main prototype of a sex trafficker based on race, 

nationality, gender, or even age group” (Nelson-Butler, 2015, p. 1501).16  

More recent research, however, provides a glimpse of who is prosecuted for human 

trafficking. In a study of the relationship between organized crime and different types of 

trafficking in the United States, Bouché (2017) noted that, within her sample, Black people 

represented 70 percent of the defendants in minor sex trafficking cases, but less than 20 percent 

of adult sex trafficking defendants. Meanwhile, Hispanics and Asians combined comprised 

approximately 16 percent of defendants in minor sex trafficking cases but 70 percent of 

defendants in adult sex trafficking cases. 

My paper builds directly on Bouché’s work by employing her data to offer a clearer 

picture of whom the Department of Justice is prosecuting in federal minor sex trafficking cases 

and to improve our understanding of racial disparities (if they exist) in the sentencing outcomes 

of defendants involved in minor sex trafficking cases. More importantly, the present study 

answers a critical question wholly missing from the current human trafficking literature: what 

 
16 Limited data is a frequent problem in the nascent field of human trafficking research. As of 2008, fewer than half 

of studies on human trafficking included empirical analysis. Moreover, of the studies that report the results of data 

analyses, only 12 percent were peer-reviewed. (Dank et al., 2014; Gozdziak & Bump, 2008). Although the state of 

human trafficking research has improved, data remain sparse. 
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happens to alleged traffickers after they are charged? Part II, below, explains why it is important 

that we study what happens to alleged traffickers. 

Part II. Sentencing Research 

At the turn of the century, the extent of racial bias in sentencing outcomes remained an 

open question. In 1984, Congress passed the Sentencing Reform Act, which was designed in part 

to curb “unwarranted” sentencing disparities (28 U.S.C. 991(b)(1)(A)-(C); Wilkins et al., 1991). 

The sentencing guidelines significantly curtailed judicial discretion by enforcing mandatory 

guidelines and effectively eliminating probation as a stand-alone sentence (Tonry, 2015). Some 

studies conducted in the 1980’s and 1990’s found that race had no relationship to sentencing 

outcomes. (See, e.g., Chiricos & Crawford, 1995; Engen & Gainey, 2000).17 In fact, one study 

even concluded that Black people were, at times, sentenced more leniently than White people 

(Myers & Talarico, 1986). 

However, by 2005, scholarly research had reached a relative consensus that Black and 

Latinx male defendants typically received more severe sentences than similarly situated White 

defendants. (See, e.g., Albonetti, 1997; Demuth & Steffensmeier, 2004; Spohn, 2000; Zatz 

2000). Having controlled for recommended sentence length under the guidelines, Bushway and 

Piehl (2001) found that Black defendants in Maryland had 20 percent longer sentences, on 

average, than their White counterparts. Moreover, in 2005, a meta-analysis reviewing 85 studies 

on race and sentencing—including studies finding that race had no statistically significant 

relationship with sentencing outcomes—found that, even when taking into account prior criminal 

history, Black and Latinx-Americans were sentenced more severely than Whites (Mitchell, 

2005).  

 
17 Chiricos and Crawford (1995) found that being Black was a disadvantage for “in/out decisions,” but found no 

evidence that it was a disadvantage for sentence length. 
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In 2005, the Supreme Court’s decision in United States v. Booker, 543 U.S. 220 solidified 

the emerging consensus that there is a relationship between race and sentencing. Booker was a 

drug possession case in which a defendant received a jury verdict recommending a sentence of 

210-262 months in prison. However, the United States Sentencing Commission (USSC) 

guidelines required a sentence of between 360 months and life in prison, overriding the jury 

verdict. The Supreme Court held that the mandatory nature of the guidelines was 

unconstitutional, effectively rendering them advisory. During the course of this case, the 

Supreme Court required the Sentencing Commission to issue a report analyzing whether there is 

a racial disparity in sentencing. Since Booker, the USSC has periodically released updates to that 

initial report. 

In 2017, the Sentencing Commission’s most recent report update indicated that Black 

male offenders receive prison sentences that are almost 20 percent longer than similarly situated 

White male offenders (USSC, 2017).18 The report was written when the overall racial disparity in 

sentencing seemed to be narrowing because of the closing of the 100-1 crack/cocaine disparity. 

However, the study employed a multivariate regression analysis to show that racial disparities in 

sentencing outcomes remain even after controlling for defendant demographics and criminal 

history. Moreover, for the first time, the Sentencing Commission was able to collect data on the 

presence of violent crimes in an offender’s criminal history. The analysis showed that such 

violence did not have a statistically significant relationship with the sentence length imposed, but 

the relationship between race and sentence remained significant.  

The Sentencing Commission’s findings are consistent with those of other studies. For 

instance, Doerner and Demuth (2010) found that sentences are harshest for young Black men and 

 
18 The remainder of the paragraph references USSC (2017). 
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young Latinos, and Fader et al. (2014) found that juveniles of color also experience disparate 

treatment. Judges, they concluded, are more likely to sentence Black juveniles to physically 

arduous forms of correction, such as boot camp, while sentencing White juveniles to therapeutic 

treatment options. 

Sentencing disparities are apparent even among those with no criminal history. For 

example, after he controlled for socioeconomic status and the severity of the crime, Burch (2015) 

found that Black first-time offenders in Georgia were given harsher sentences than their White 

counterparts. Burch also found that Black defendants with darker skin tones received more 

severe sentences than Black defendants with lighter skin tones. Other studies support Burch’s 

findings. For example, Eberhardt et al. (2006) found that Black individuals with more African 

“phenotypic” traits were more likely to face the death penalty than those with more European 

features.19  

The problem with focusing on sentencing alone is best demonstrated by highlighting how 

results can differ when critical case junctures are taken into consideration. In 2010, the USSC, in 

the first update to its 2005 Booker Report, provided an analysis of sentencing disparities among 

people of different racial backgrounds. The Sentencing Commission found that, in the years after 

the Supreme Court’s Booker decision held that the mandatory nature of sentencing guidelines 

was unconstitutional and rendered those guidelines merely advisory, the Black-White sentencing 

gap skyrocketed from 5.5 percent to 23 percent. Although the Commission later revised its 

estimate to 19.5 percent, it used its findings as a basis to recommend that the guidelines be 

 
19 The term “phenotypic” refers to observable traits, such as height, blood type, or eye or skin color. 
20 The National Association of Criminal Defense Attorneys (NACDL) has found evidence of a trial penalty. In 2015, 

the average length of a trial sentence was more than three times the average length of a plea deal (NACDL, 2018). 
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returned to their mandatory status because it believed that judges were to blame for the increase 

(USSC, 2012).21 

In their critique of the Sentencing Commission’s findings, Starr and Rehavi (2013) 

focused on the question: Does racial disparity stem from the choices of judges; or does it arise 

from disparate treatment in earlier case junctures, such as initial charges?22 Rather than focusing 

only on final outcomes, the authors created a dataset that accounted for all junctures in the legal 

process. They were able to control specifically for arrest offense(s), criminal history, and pre-

charge case characteristics (Starr & Rehavi, 2014). They found a Black-White sentence-length 

gap of approximately 10 percent and concluded that this disparity stemmed not from judges but 

prosecutors’ initial charging decisions, particularly the filing of charges carrying mandatory 

minimum sentences.23 Important to my study, prosecutors in the authors’ sample were almost 

twice as likely to bring charges that carried mandatory minimum sentences against Black 

 
21 Because United States v. Booker rendered the guidelines advisory, it fell to Congress to reinstate the guidelines as 

mandatory, which it has never done. 
22 It is important to explain how criminal procedure and sentencing works. After initial charging, the case proceeds 

to prosecutors for review. Prosecutors decide whether to bring formal charges in the form of a criminal indictment or 

drop the charges altogether. See Bordenkircher v. Hayes, 434 U.S. 357, 364 (1978), explaining that “so long as the 

prosecutor has probable cause to believe that the accused committed an offense defined by statute, the decision 

whether or not to prosecute, and what charge to file or bring before a grand jury, generally rests entirely in his 

discretion.” Prosecutors may drop charges for a host of reasons, including insufficient evidence, a questionable 

arrest, successful completion of a diversion program, or an office policy of non-enforcement for certain types of 

crimes such as possession of marijuana (see, e.g., Austen, 2018; Durkin, 2019; Mclean & Worden, 2018; Trull, 

2016). If an indictment is filed and approved by a grand jury, prosecutors can offer a plea deal to avoid trial. If a 

defendant decides to reject a plea deal or the prosecutor does not offer one, the case proceeds to trial. There are two 

types of trials, a bench trial before a judge and, more common in serious criminal cases, a trial before a jury of one’s 

peers. In a bench trial, the judge decides both whether to convict and what the sentence ought to be. In a jury trial, 

after weighing the evidence and determining the facts of the case, a jury decides whether to convict the accused. 

Judges, meanwhile, oversee the trial and decide questions of law and, finally, sentence the individual based on the 

charges for which the jury entered guilty findings. (See American Bar Association, 2019 for more information). The 

notable exception is whether to enforce the death penalty, which is decided by a jury.  
23 Cohen and Yang (2019)—a study that found that the Black-White gap in sentence length was three months longer, 

on average, among Republican-appointed judges than among Democrat-appointed judges—were able explore how 

much the application of a mandatory minimum sentence could explain their main finding. They concluded that racial 

disparities in mandatory minimum charges could explain at most 0.47 to 0.65 of the three-month racial gap in their 

model. They do not, however, dispute the fact that mandatory minimums are likely a contributing factor to the 

disparity. 
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defendants as against White defendants.24 This finding sheds light on the importance of 

considering variables beyond the presumptive sentence. To properly analyze the sentencing gap, 

Starr and Rehavi’s approach suggests that models should account for disparities originating at 

other case junctures. 

Following the example of Starr and Rehavi, where the data permits, my study controls for 

other case junctures in the legal process that contribute to the sentencing disparity. Although my 

results fall short of identifying the precise effect of race on the sentencing outcomes of minor 

trafficking defendants, my approach represents a new frontier in research of human trafficking 

research.  

  

 
24 Mandatory minimums establish a minimum sentence length that judges must impose for specific charges, but they 

usually do not carry a ceiling. Indeed, 18 U.S.C § 1591, on sex trafficking of minors, imposes a minimum sentence 

of 15 years if the victim is below the age of 14, but a maximum of life in prison. Perhaps, the most famous example 

of how mandatory minimums contribute to racial disparities in sentencing is the difference in how crack and powder 

cocaine are handled despite being different forms of the same drug. In 1986, Congress passed a law that applied the 

same mandatory minimum sentence of five years for possession of 500 grams of powder cocaine as it did for 

possession of five grams of crack-cocaine—a 100-1 gap (McCurdy & Vagins, 2006). The year the law passed, the 

average federal drug sentence for Black people was 11 precent higher than for whites, but just four years later, the 

average drug sentence for Blacks was 49 percent higher. (McCurdy & Vagins, 2006). 
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CONCEPTUAL FRAMEWORK 

 

 Based on prior research, I expect to find that Black defendants in my data receive longer 

prison sentences than White defendants. As discussed in the literature review, however, there are 

multiple junctures in a case at which racial biases might contribute to a final sentence. I suspect 

that the magnitude of the relationship between race and sentencing in my analysis may be 

smaller than was documented by the United States Sentencing Commission (highlighted in the 

previous section) because my models account for earlier junctures in the criminal justice process 

at which racial bias may affect the defendant’s case. Figure 1 is a visualization of factors, 

including these additional junctures in the judicial process, that are theoretically related to 

sentence length. The remainder of the section explains in detail the relationship between these 

factors and sentence length. 

 

 
 

Figure 1. Factors that Relate to Sentence Length 
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Defendant Demographics 

• Age: Younger individuals receive harsher sentences than older individuals, on average 

(Doerner & Demuth, 2010). Penalties are harshest for young Black men and young 

Latinos (Doerner & Demuth, 2010). Moreover, judges are more likely to sentence Black 

juveniles to physically arduous forms of correction such as boot camp while sentencing 

White juveniles to therapeutic treatment options (Fader et al., 2014). 

• Gender: One of the most consistent findings in the sentencing literature is that women 

receive less harsh sentences than men (see, e.g., Daly & Bordt, 1995; Doerner & Demuth, 

2010; Mustard, 2001; USSC, 2017; Starr, 2015; Steffensmeier & Demuth, 2006). This 

finding holds even after one accounts for arrest offense and criminal history (Mustard, 

2001; Starr, 2015). 

Legal Process 

• Felonies Charged and Felonies Sentenced: Basic logic suggests that the length of a 

defendant’s sentence is likely to be related to the number of felonies (defined as charges 

that carry a prison sentence of greater than a year) with which he is charged. Not all 

felonies are created equal. For instance, some carry mandatory minimums while others do 

not. Nonetheless, even a crude measure of the number of felonies with which a defendant 

is charged is likely to be related to sentence length. 

• Number of Victims: It is plausible that, the more people whom a defendant harms, the 

greater the punishment. Moreover, the number of victims may increase the number of 

charges that an individual faces and could therefore result in a greater sentence. Finally, 

the number of victims may relate to whether the individual was involved in an organized 

criminal enterprise (Bouché, 2017). 
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• Plea Bargaining v. Trial: Most federal cases end in plea bargains rather than trials 

(Devers, 2011). In 2016 and 2017, fewer than three percent of federal cases went to trial, 

meaning that more than 97 percent of federal defendants conceded their guilt (NACDL, 

2018). In 2015, the average length of a trial sentence was more than three times the 

average length of a plea deal (NACDL, 2018). Moreover, research on race and sentencing 

demonstrates that Blacks are less likely than Whites to receive reduced pleas (Devers, 

2011). Therefore, controlling for whether a defendant exercised her or his constitutional 

right to a trial by jury or accepted a plea deal is necessary to avoid conflating sentencing 

disparities and trial disparities.  

• Multiple Defendants: The number of defendants in a case may be related to the size and 

sophistication of the human trafficking organization in which the defendant may have 

been involved. At least one study suggests that there may be a correlation between the 

size of the human trafficking criminal organization with which a defendant was 

associated and his sentence length (Bouché, 2017). 

Judge Characteristics 

• Party of Appointing President: A judge’s ideological preferences have been found to be 

associated with sentencing patterns. Judges appointed by Democrats tend to be more 

lenient toward defendants than judges appointed by Republicans (Tiede et al., 2010; 

Yang, 2014).  However, these disparities are not uniform across the type of offense: 

judges appointed by Republicans tend to levy more severe sentences in street crime cases 

than Democrat appointees, but less punitive sentences for white-collar crimes 

(Schanzenbach & Tiller, 2008). One recent study, Cohen and Yang (2019), exploiting the 

random assignment of judges to cases, compared the racial gap in sentencing based on 
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party affiliation. The authors found that the Black-White gap in sentence length was three 

months longer, on average, among Republican-appointed judges than among Democrat-

appointed judges. 

• Gender: Yang (2014) found that, after the Supreme Court ruled in Booker that the 

Sentencing Commission’s sentencing guidelines were advisory, female judges sentenced 

defendants to an average of 1.4 fewer months in prison than male judges who ruled on 

similar cases. The author relied on the random assignment of cases to judges between 

2005 and 2009 to measure the “judicial gender gap” in sentencing.  

• Tenure: Yang (2014) found that judges appointed after Booker were more likely than 

judges appointed before Booker to depart from USSC sentencing guidelines. She 

hypothesized that judges appointed prior to Booker may be more accustomed to, or 

“anchored” by, these guidelines than newer judges. More critical to the present study, 

Yang (2015) found that racial disparities in sentencing were greater among judges 

appointed after Booker. 

• Race: At least some studies suggest a relationship between a judge’s race and the final 

sentencing outcome in a case (Welch et al., 1988; Steffensmeier & Britt, 2001). 

• Circuit: There are also regional discrepancies in sentencing patterns. For example, 

between 2005 and 2009, the average Third Circuit defendant received sixty-two months 

in prison, whereas the average defendant in the Fourth Circuit was sentenced to eighty-

four months in prison (Yang, 2014).  
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DATA AND METHODS 

 

My empirical analyses use data compiled on every federal human trafficking case tried in 

the United States from 2000 to 2015.25 Dr. Vanessa Bouché collected this novel dataset with the 

support of a National Institute of Justice (NIJ) grant.26 Data were collected in four phases: 1) 

creating a comprehensive search protocol; 2) searching Westlaw, Bloomberg Law, and Lexus 

Nexis; 3) reviewing the initial search results to ensure that all cases included in the dataset 

involved human trafficking; and 4) obtaining key case documents such as the indictment and 

docket (Bouché, 2017). The dataset includes defendant-level information (demographics), 

victim-level information (number of victims and demographics), and case-level information 

(e.g., court location, judge characteristics, and legal process variables, including whether a plea 

occurred).27 The end result is a dataset that, as of 2016, provided information on over 2,000 

defendants. 

Regarding the specification of my regression model, two decisions, in particular, deserve 

discussion. First, I take the natural log of my dependent variable, sentence length. Taking the 

natural log of sentence length is common in the sentencing literature because it standardizes the 

interpretation of regression coefficients and limits the influence of outlying sentence length 

values (Bushway & Piehl, 2001; Doerner & Demuth, 2010; Wheeler et al., 1982). The second 

relates to the way that I treat individuals who are found not guilty (and are therefore not 

incarcerated) or who receive sentences that do not include incarceration. For example, a 

defendant can receive a sentence of probation without incarceration and, therefore, be sentenced 

 
25 A general description of the data, including the methods of their collection, is available at 

humantraffickingdata.org (2020). This section relies on information drawn from that website, from Bouché (2017), 

and from first-hand knowledge of the data based on my time as a research assistant on the NIJ grant. From 2014 to 

2015, I was employed as a case reviewer for the grant project and coded a portion of the original data. 
26 National Institute of Justice grant number: 2013-R2-CX-0049. 
27 See Appendix B of Bouché (2017) for a detailed description of the coding process. 



 20 

to zero months. There is debate in the literature as to whether to handle non-prison sentences as a 

separate, distinct step in the sentencing process via a two-stage regression model or to treat 

sentencing outcomes as a single decision (including non-prison sentences) in a single 

regression.28 In line with Bushway and Piehl (2001), I estimate a Tobit model because I view 

sentencing as a single-stage process that includes the possibility of a sentence that involves no 

prison time.  

Tobit offers a method for accounting for both non-prison sentences and maximum 

sentence lengths in a single model by allowing for upper- and lower-bound censoring in the 

dependent variable (Tobin, 1958). Tobit is estimated using a maximum likelihood approach that 

accounts for the unobserved features of the censored portions of the data (Bushway & Piehl, 

2001). Following Bushway and Piehl (2001), I censor both sentences that do not include 

incarceration and life sentences.29  

 
28 For a short synopsis of the debate over the question of how to treat non-prison sentences and for an argument 

against choosing Tobit over alternative methods (Starr and Rehavi, 2014, fn. 9). The most common alternative to 

Tobit is a two-stage model that accounts for sample selection bias by first analyzing the “in/out” decision (i.e., the 

decision as to whether to sentence the defendant to any prison time) then estimating a second regression that focuses 

on sentence length among those who are sentenced to some period of incarceration (Doerner & Demuth, 2010; 

Ulmer et al., 2011). Bushway et al. (2007) provides a thorough discussion on the limitations of the two-stage model. 
29 Censoring occurs by establishing an upper and lower boundary for the dependent variable. Following the example 

of Bushway and Piehl (2001), I set my upper bound at the longest non-life sentence in my sample: 600 months (50 

years). Because I employ the natural log of sentence length, my upper boundary is the natural logarithm of 600, 

6.39693. In total, I censor 29 life sentences. Next, I set my lower boundary at 1 (since the natural logarithm of 1 is 

0), censoring all 103 non-incarcerated individuals. The majority of these defendants (60) received sentences of 

probation or supervisory release. Four individuals pled guilty but received no incarceration, probation, or period of 

supervisory release. Notably, 39 defendants, or 3.7 percent of my overall sample, were not incarcerated because they 

were never convicted. Two of these individuals were found not guilty, and another 37 had the charges against them 

dropped by the prosecution (nolle prosequi). Although these cases’ outcomes were primarily driven by non-judge 

actors (juries and prosecutors), for the sake of simplicity, I treat these defendants in the same way that I treat the 

other defendants who received sentences that did not include incarceration. In other words, my models censor these 

39 outcomes as unobserved values that lie outside of my truncation parameters. My treatment of these cases in this 

way has little effect on my results. In Appendix B, Table B3, I report the findings of a model that includes a dummy 

variable controlling for dropped charges. The added control results in a minor increase (from 0.263 to 0.289) in the 

estimated coefficient on my key independent variable, def_black. In addition, the p-value decreases from 0.02 to 

0.009. 
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In addition, I control for time fixed effects accounting for the year the defendant was 

charged, which allows me to control for all unobserved time-varying sources of bias that are 

common to all defendants in my data. For example, time fixed effects changes in federal policy 

or in national attitudes related to the acceptability of sex crimes. I specify my model as: 

Tobit(ln_Sentence = 𝛽0 + 𝛽1𝑑𝑒𝑓_𝐵𝑙𝑎𝑐𝑘 + 𝛽2𝑑𝑒𝑓_𝐻𝑠𝑝𝑎𝑛𝑖𝑐 + 𝛽3𝑑𝑒𝑓_𝑂𝑡ℎ𝑒𝑟 +

𝛽4𝑑𝑒𝑓_𝑎𝑔𝑒 + 𝛽5 def_𝑓𝑒𝑚𝑎𝑙𝑒 + 𝛽6𝑓𝑒𝑙𝑜𝑛𝑖𝑒𝑠_𝑐ℎ𝑎𝑟𝑔𝑒𝑑 + 𝛽7𝑓𝑒𝑙𝑜𝑛𝑖𝑒𝑠_𝑠𝑒𝑛𝑡𝑒𝑛𝑐𝑒𝑑 +

𝛽8𝑡𝑟𝑖𝑎𝑙_𝑑𝑢𝑚𝑚𝑦 + 𝛽9𝑛𝑢𝑚𝑏𝑒𝑟_𝑣𝑖𝑐𝑡𝑖𝑚𝑠 + 𝛽10𝑚𝑢𝑙𝑡𝑖𝑝𝑙𝑒_𝑑𝑒𝑓 + 𝛽11 𝑗_𝑓𝑒𝑚𝑎𝑙𝑒 +

 𝛽12 𝑗_𝑎𝑝𝑡_𝑑𝑒𝑚 + 𝛽13 𝑗_𝑡𝑒𝑛𝑢𝑟𝑒_𝑝𝑜𝑠𝑡2005 + 𝛽14 𝑗_𝑊ℎ𝑖𝑡𝑒 +  𝛽15𝑗_𝐵𝑙𝑎𝑐𝑘 +

𝛽16 𝑗__𝐻𝑖𝑠𝑝𝑎𝑛𝑖𝑐 +  𝛽17𝑗_𝑂𝑡ℎ𝑒𝑟 + 𝑖. 𝑗𝑢𝑑𝑖𝑐𝑖𝑎𝑙_𝑐𝑖𝑟𝑐𝑢𝑖𝑡 +  𝑖. 𝑦𝑒𝑎𝑟_𝑐ℎ𝑎𝑟𝑔𝑒𝑑 + 𝑒) 

  

Table 1, beginning on the next page, defines each of the variables in the model.  
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Table 1. Variable Definitions 

Variables Definitions 

Dependent Variable  

lnSentence A continuous variable measuring the natural logarithm of the 

number of months in prison to which the defendant was sentenced. 

Defendant 

Characteristics 

 

def_Black A dummy variable set equal to 1 for defendants who are Black. 

def_Hispanic A dummy variable set equal to 1 for defendants who are Hispanic. 

def_Other A dummy variable set equal to 1 for defendants who are not of 

Hispanic, Black, or White descent. 

def_age A continuous variable indicating the age at which the defendant was 

charged. 

def_female A dummy variable set equal to 1 for female defendants. 

Legal Factors  

felonies_charged A continuous variable indicating the number of felonies that an 

individual was charged with. 

felonies_sentenced A continuous variable indicating the number of felonies for which 

an individual was sentenced. 

trial_dummy A dummy variable set equal to 1 for defendants who elected to go to 

trial instead of pleading guilty.  

number_victims A continuous variable representing the number of victims in a given 

case. 

multiple_def A dummy variable set equal to 1 if the defendant’s case involved 

multiple defendants. 

Judge Characteristics  

j_apt_dem A dummy variable set equal to 1 if the judge was appointed by a 

Democratic President. 

j_female A dummy variable set equal to 1 if the judge is female. 

j_tenure_post2005 A dummy variable set equal to 1 for judges appointed after 2005. 

j_White A dummy variable set equal to 1 for judges who are White. 

j_Black A dummy variable set equal to 1 for judges who are Black. 

j_Hispanic A dummy variable set equal to 1 for judges who are Hispanic. 

j_Other A dummy variable set equal to 1 for judges who are not of Hispanic, 

Black, or White descent. 

j_circuit A series of dummy variables accounting for the circuit in which the 

defendant’s case was heard. 

Year Fixed Effects  

  The year in which the defendant was charged. 
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DESCRIPTIVE STATISTICS 

 

 My sample is comprised of 1,068 defendants who were involved in federal minor sex 

trafficking cases in the United States between 2000 and 2015.30 Figure 2 is a visualization of the 

distribution of the key independent variable, race, within the sample. As the figure makes clear, 

the substantial majority of defendants are non-White. 

 
Figure 2. Distribution of Defendants by Race 

 

Table 2 provides descriptive statistics for my dependent, key independent, and control 

variables.31
 The average sentence length among the members of my sample is about 156 months. 

 
30 My sample includes all defendants in cases involving minor sex trafficking, not just those charged specifically 

with 18 U.S.C. § 1591 - Sex Trafficking of Children or by Force, Fraud, or Coercion. I chose to include all 

defendants because I believe the full sample best reflects how the criminal justice system functions. The full sample 

captures disparities that occur due to charging decisions and other factors that contribute to a final sentence. 785 of 

the 1,068 defendants were charged with 18 U.S.C. § 1591. The remaining 283 defendants, although not charged with 

18 U.S.C. § 1591, were defendants in a case where one of their co-defendants was charged with 18 U.S.C. § 1591. 
31 This footnote offers a detailed account of my methods for addressing missing data within my sample. I began with 

1,505 observations. First, I fixed three coding errors that could easily be corrected by looking at the other charge 

data. Each charge, whether it be 18 U.S.C. § 1591 (minor sex trafficking) or 18 U.S.C. § 1028 (fraud), has its own 

corresponding sentence code. Therefore, one can cross-reference an anomalous total sentence with the sentence 

lengths for specific charges to determine whether the total sentence length is correct. The four cases for which I 

implemented such a correction are as follows: a case for which the total sentence length was listed as 2014, but for 

which the sentence based on the defendant’s specific charges is 120 months. Second, a case for which the total 

59%
18%

19%

4%

Black White Hispanic Other
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Because of life sentences (coded as 1200 months) and instances in which defendants received no 

incarceration (coded as 0 months), this variable has a large standard deviation. The average age 

of my sample is about 31, and about 77 percent of defendants are men. The average defendant in 

the sample faces approximately three felony charges and two felony convictions. Roughly 18 

percent of defendants’ cases went to trial, while the majority accepted plea deals. Almost 70 

percent of my sample were charged alongside other defendants. Most defendants’ cases were 

overseen by judges who are male (approximately 72 percent) and White (approximately 84 

percent), and who were appointed in 2005 or earlier (approximately 75 percent). Unsurprisingly, 

the majority of defendants’ cases were heard in district courts within the Ninth Circuit, which is 

by far the largest of the circuit courts.32 

  

 
sentence length was listed as 0, but for which the sentence based on the defendant’s specific charges is 1200 months. 

And, third, there are two instances where the total sentence is coded as 12,000 but 1200 months is the upper limit 

within the data. One error is resolved because it was intended to be 1200, as is evident from an examination of the 

charge-specific coding. Although the second case likely is intended to be 1200 as well, I erred on the side of caution 

by dropping the case. The charge-specific data for the second case had a corresponding, but different, error that 

made it impossible to confirm the correct value for the defendant’s total sentence. Next, I dropped 232 observations 

that had missing values for my dependent variable, sentence length, and an additional 80 observations with missing 

values for the race variable. In Appendix A, Figures A1 and B2 show that, among observations that were dropped 

due to missing values for the dependent or key independent variables, cases were clustered in the years 2012-2016, 

which makes intuitive sense because serious cases can drag on for many years and, therefore, many of these cases 

were likely ongoing at the time the data were coded. As my next step, I dropped an additional eight observations for 

whom the race of the judge was missing. I also performed one spot correction in which a judge’s circuit was not 

coded, but his name was readily available and the correct value for the circuit variable could therefore be verified 

via an online search. I then dropped an additional 116 defendants who were missing information on whether they 

accepted a plea or went to trial. The race distribution of the 116 cases is similar to the race distribution of the entire 

sample, with approximately 15 percent being white, 39 percent being Black, 34 percent Hispanic and 12 percent 

falling into the “Other Race” category. The distribution of sentence lengths among these 116 cases was relatively 

evenly distributed, although 33 of these observations received a sentence of 0 months and 18 observations received a 

sentence of 60 months. Finally, I used single imputation to fill in values for def_age_charged (29 observations), the 

number of felonies that a defendant was charged with (three observations), the number of felonies for which a 

defendant was sentenced (five observations), and number of victims (26 observations). I performed these 

imputations using my other control variables as predictors. In the end, I arrived at my final sample of 1,068 

defendants.  
32 As of 2018, the Ninth Circuit oversaw 65 million people and 11 thousand annual case filings, and comprised 

forty-six judges (O’Scannlain, 2018). In terms of population size represented, the two closest circuits represented 

only 35 million people each (O’Scannlain, 2018). 
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Table 2. Descriptive Statistics 

Variable Mean Std. 

Deviation 

Min Max 

total_sentence 156.22 205.25 0 1200 

def_White 0.18 0.38 0 1 

def_Black 0.59 0.49 0 1 

def_Hispanic 0.19 0.39 0 1 

def_Other 0.04 0.19 0 1 

def_female 0.23 0.42 0 1 

i_def_age 31.07 9.52 18 69 

Legal Factors     

i_felonies_charged 3.35 2 1 15 

i_felonies_sent 1.92 1.34 0 9 

trial_dummy 0.18 0.38 0 1 

i_number_victims 10.54 28.32 -7.58 400 

multiple_def 0.69 0.46 0 1 

Judge Characteristics     

j_female 0.28 0.45 0 1 

j_apt_dem 0.47 0.5 0 1 

j_tenure_post2005 0.25 0.44 0 1 

j_White 0.84 0.37 0 1 

j_Black 0.09 0.28 0 1 

j_Hispanic 0.06 0.23 0 1 

j_Other 0.02 0.13 0 1 

Judge District 

Location     

First Circuit 0.03 0.16 0 1 

Second Circuit 0.09 0.28 0 1 

Third Circuit 0.06 0.23 0 1 

Fourth Circuit 0.11 0.31 0 1 

Fifth Circuit 0.09 0.29 0 1 

Sixth Circuit 0.09 0.28 0 1 

Seventh Circuit 0.03 0.16 0 1 

Eighth Circuit 0.09 0.29 0 1 

Ninth Circuit 0.27 0.44 0 1 

Tenth Circuit 0.03 0.17 0 1 

Eleventh Circuit 0.13 0.34 0 1 

 

n = 1,068 

*Note: Descriptive statistics for year dummies are not listed for purposes of simplicity. 
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Table 3 reports mean values for each control variable disaggregated by race. On average, 

Black defendants were sentenced to approximately 175 months, a much longer average sentence 

than those for defendants of other races in my sample.33 This contrast is especially stark in the 

case of the average sentence lengths of Black and White defendants. Black defendants are, on 

average, younger than defendants of other races and have a higher probability of going to trial. 

The average victim count is much higher for cases involving Hispanic defendants than for cases 

involving Black or White defendants, which may suggest racial variation in the types of human 

trafficking organizations with which defendants are associated.34  

 

Table 3. Mean Values Demarcated by Race 

 

Variable Black Def 

n=635 

White Def 

n =189 

Hispanic 

n=206 

Other 

n=38 
total_sentence 175.19 121.19 144.5 76.92 

def_female 0.18 0.35 0.28 0.21 

i_def_age 29.21 34 33.16 36.33 

Legal Factors     

i_felonies_charged 3.27 3.29 3.493 4.24 

i_felonies_sent 1.93 1.93 1.95 1.47 

trial_dummy 0.2 0.15 0.18 0.05 

i_number_of_victims 7.7 5.34 18.43 41.02 

multiple_def 0.66 0.65 0.8 0.84 

Judge Characteristics     

j_female 0.27 0.27 0.32 0.45 

j_apt_dem 0.44 0.5 0.49 0.63 

j_tenure_post2005 0.28 0.22 0.24 0.11 

j_White 0.85 0.88 0.76 0.89 

j_Black 0.09 0.06 0.11 0.05 

j_Hispanic 0.05 0.05 0.08 0.05 

j_Other 0.01 0.01 0.05 0 

 

 
33 Although life sentences are censored in my Tobit regression estimates, it is important to note the racial makeup of 

the 29 individuals sentenced to life in prison. Similar to the sample as a whole, the substantial majority 

(approximately 93 percent) of those sentenced to life are non-White. More specifically, 19 are Black (almost 66 

percent), seven are Hispanic (roughly 24 percent), and one individual is not White, Black or Hispanic. Meanwhile, 

only two White people were sentenced to life.  
34 Using a different subset of the same data I use in my study, Bouché (2017) breaks down the racial distribution of 

defendants by varying types of criminal organizations.  
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REGRESSION RESULTS 

 

 As previously discussed, I follow previous studies’ practice by taking the natural log of 

my dependent variable (sentence length) to estimate a series of log-linear Tobit regression 

models. Table 4 reports results for five models. Model (1) is a simple bivariate Tobit regression 

that estimates the relationship between race and sentence length. Model (2) incorporates 

defendant demographic controls. Model (3) adds controls for legal factors, including whether 

there were multiple defendants, the number of felonies that the defendant was charged with and 

sentenced to, whether the defendant went to trial, and the number of victims involved in the 

defendant’s case. Model (4) incorporates characteristics of the judge presiding over the 

defendant’s case, including the judge’s gender, tenure, race, circuit, and appointing party. 

Finally, Model (5) adds time fixed effects based on the year the defendant was charged to 

account for unobserved factors that change over time. Because my research focuses on the 

disparity in sentencing between Black and White defendants, I do not focus my discussion on the 

def_Hispanic or def_Other coefficients. 

 The results in Table 4 consistently suggest that, from 2000-2015, Black defendants in 

federal cases involving minor sex trafficking receive longer sentences, on average, than White 

defendants.35 The coefficient on my independent variable of interest, def_Black, is significant at 

the p<0.05 level in all regression models and at the p<0.01 level in two models. The results of 

Model (1) show that Black defendants within my sample receive sentences that are 

approximately 41 percent longer, on average, than White defendants. Models (2) through (4) 

remove some of the omitted variable bias in this initial estimate, suggesting that Black 

 
35 Although my findings suggest that defendants who are not White, Black or Hispanic receive lesser sentences, on 

average, than White defendants, the estimates for this coefficient are nearly meaningless due to the small number of 

individuals who fall in this “def_Other” category within my sample and the large number of race groups collapsed 

into this category. 
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defendants receive sentences between 25 and 30 percent longer than White Defendants, holding 

constant the control variables included in these regressions. Consistent with Models (2) through 

(4), my fully specified regression, Model (5), indicates that Black defendants receive sentences 

approximately 26 percent longer than White defendants.36 

The results for some of my control variables are consistent with the findings of prior 

sentencing research. For instance, women receive shorter sentences, on average, than men. More 

specifically, women defendants in my sample receive sentences approximately 96 percent 

shorter, on average, than their male counterparts.37 Further, I find that defendants who elect to go 

to trial receive harsher sentences, on average, than those who accept a plea deal. For defendants 

in minor sex trafficking cases, those who go to trial receive sentences that are 75 percent longer 

than defendants who accept a plea deal.38  

 
36 In Appendix B, I include OLS regression results in Table B1. Although at a slightly lower magnitude, my OLS 

regression models mirror the results of my Tobit models. Like my Tobit model, the results of the OLS regression 

Model (1), show that Black defendants within my sample receive sentences that are approximately 40 percent 

longer, on average, than White defendants. Again, OLS Models (2) through (4) remove some of the omitted variable 

bias in my initial estimate, suggesting that Black defendants receive sentences between roughly 25 and 30 percent 

longer than White Defendants, holding constant the control variables included in these regressions. Consistent with 

Models (2) through (4), my fully specified regression, OLS Model (5), indicates that Black defendants receive 

sentences approximately 26 percent longer than White defendants. My independent variable of interest, def_Black, is 

significant at the p<0.01 level in OLS Models (1), (2), and (4) and it is significant at the p<0.05 level in OLS Models 

(3) and (5). 
37 That women receive lesser sentences, on average, than men is one of the most consistent findings in criminal 

justice research (see, e.g., Daly & Bordt, 1995; Doerner & Demuth, 2010; Mustard, 2001; USSC, 2017; Starr, 2015; 

Steffensmeier & Demuth, 2006). 
38 Although measured differently, my finding is consistent with the National Association of Criminal Defense 

Lawyers finding that, in 2015, the average trial sentence was more than three times the average length of a plea deal 

(NACDL, 2018). 
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Table 4. Tobit Regression Results 

 (1) Simple 

Model 

(2) Defendant 

Demographics 

(3) Legal 

Factors 

(4) Judge 

Characteristics 

(5) Time Fixed 

Effects 

VARIABLES ln_sentence ln_sentence ln_sentence ln_sentence ln_sentence 

      

def_Black 0.414*** 0.296** 0.252** 0.294*** 0.263** 

 (0.125) (0.118) (0.106) (0.114) (0.113) 

def_Hispanic -0.127 -0.187 -0.149 -0.227 -0.205 

 (0.168) (0.159) (0.143) (0.151) (0.148) 

def_Other -1.092*** -1.301*** -0.929*** -0.951*** -0.807*** 

 (0.320) (0.322) (0.293) (0.292) (0.297) 

def_female  -1.265*** -0.953*** -0.933*** -0.963*** 

  (0.129) (0.116) (0.114) (0.110) 

i_def_age  0.0209*** 0.00542 0.00601 0.00947** 

  (0.00518) (0.00461) (0.00467) (0.00462) 

i_felonies_charged   0.0126 0.00797 0.0365 

   (0.0250) (0.0253) (0.0261) 

i_felonies_sentenced   0.359*** 0.355*** 0.345*** 

   (0.0457) (0.0454) (0.0451) 

trial_dummy   0.723*** 0.711*** 0.753*** 

   (0.0967) (0.102) (0.0983) 

i_number_victims   0.000861 0.000605 0.00347* 

   (0.00294) (0.00281) (0.00209) 

multiple_def   -0.484*** -0.467*** -0.384*** 

   (0.0866) (0.0877) (0.0879) 

j_female    0.120 0.147 

    (0.0903) (0.0903) 

j_apt_dem    0.0243 -0.0285 

    (0.0844) (0.0832) 

j_tenure_post2005    -0.0406 -0.144 

    (0.0932) (0.0970) 

j_Black    -0.240 -0.199 

    (0.153) (0.151) 

j_Hispanic    -0.331 -0.290 

    (0.205) (0.202) 

j_Other    0.406 0.458* 

    (0.271) (0.273) 

j.location (Circuit) No No No Yes Yes 

      

Year Charged (Time 

Fixed Effects) 

No No No No Yes 

var(e.ln_sentence) 2.438*** 2.085*** 1.642*** 1.556*** 1.435*** 

 (0.166) (0.145) (0.112) (0.105) (0.0987) 

Constant 4.082*** 3.812*** 3.703*** 4.088*** 2.753*** 

 (0.111) (0.213) (0.197) (0.278) (0.434) 

Pseudo R-Squared 0.012 0.052 0.115 0.129 0.150 

Observations 1,068 1,068 1,068 1,068 1,068 

Robust standard errors in parentheses 

*** p<0.01, ** p<0.05, * p<0.1 

Left Censored: 103 || Right Censored: 29 
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Table 5 presents the results of three different sub-group analyses that explore variation in 

the relationship between race and sentencing. For each of these Tobit regressions, I expand on 

Model (5) by interacting my race dummies with a series of dichotomous variables. Although 

Table 5 reports only interaction results involving my key independent variable, whether a 

defendant is Black, each regression includes interaction terms for all race variables. A full set of 

regression results can be found in Appendix B. In Model (6), I interact my race variables with a 

dichotomous age variable. I dichotomize the age control at 26, with defendants above 25 serving 

as the base category, because the law increasingly recognizes that humans do not reach full 

cognitive development until age 26.39 Model (7) incorporates interactions between the race and 

gender variables. Finally, Model (8) incorporates a set of interactions between the race dummies 

and the control that records whether a defendant went to trial. 

 
39 Recognizing that young defendants may be less culpable and more receptive to rehabilitation than older, fully 

mature defendants, the law has long sentenced minors differently since (Coupet, 2000; McDonald, 2018). In the 

1990s, there was a substantial rise in the number of juveniles sentences as adults to adult prison, but more recently 

the law recognizes that treating juveniles as adults is wrong and unconstitutional (McDonald, 2018; see also Graham 

v. Florida, 560 U.S 48, 70 [2010] holding life sentences without the possibility of parole unconstitutional for people 

under the age of 18 convicted of crimes other than homicide and Miller v. Alabama, 567 U.S. 460 [2012] extending 

the constitutional bar against mandatory life without parole sentences to homicide cases). Influenced by more and 

more research indicating that brain development continues well into a person’s twenties, there is an argument that 

full culpability should mirror full cognitive development, thus including sentencing relief for people 25 and younger 

(see McDonald, 2018 for a thorough discussion on brain development research and criminal justice policy). For 

example, in California most inmates under age 26 at the time they committed their crime are eligible for youth 

offender parole hearings (Fuchs, 2020). A similar law recently passed in the District of Columbia (Fuchs, 2020). 

Because my sample only includes adult defendants, people over the age of 18, I dichotomized the variable at 26, 

which, admittedly, lies at the progressive end of the development and culpability question. 
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Table 5. Interaction Tobit Regression Results 

 (6)Race/Age 

Interaction 

(7)Race/Female 

Interaction 

(8)Race/Going to 

Trial Interaction 

VARIABLES ln_sentence ln_sentence ln_sentence 

    

def_Black 0.461** 0.268** 0.269** 

 (0.211) (0.120) (0.128) 

def_above25 0.399*   

 (0.233)   

def_Black_above25 -0.279   

 (0.235)   

def_female -0.927*** -1.045*** -0.968*** 

 (0.113) (0.208) (0.110) 

def_Black_female  -0.151  

  (0.254)  

trial_dummy 0.752*** 0.753*** 0.676*** 

 (0.0983) (0.0986) (0.192) 

def_Black_trial   -0.00468 

   (0.219) 

var(e.ln_sentence) 0.874*** 0.879*** 0.874*** 

 (0.0523) (0.0527) (0.0520) 

Constant 2.435*** 2.833*** 2.812*** 

 (0.465) (0.423) (0.435) 

Pseudo R- Squared 0.152 0.153 0.151 

    

F-Statistics and p-values     

H0: 1 (def_Black) + 2 

(interaction) = 0 

2.12 

(0.145) 

.25 

(0.616) 

3.75 

(0.155) 

Observations 1,068 1,068 1,068 

Robust standard errors in parentheses 

*** p<0.01, ** p<0.05, * p<0.1 

Left Censored: 103 || Right Censored: 29 

 

Model (6) indicates that Black defendants under age 26 receive sentences that are 

approximately 46 percent longer, on average, than White defendants the same age. As reflected 

by the significance level of the def_Black coefficient, the relationship between being Black and 

sentence length is statistically significant at the p<0.05 level for young defendants. However, the 

relationship for those above 25 is not statistically significant, reflected in the F-test results shown 

at the bottom of the table, suggesting that the disparate treatment of young Black men may be the 

primary driver of the racial sentencing disparity in federal minor sex trafficking cases. 
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Although Model (7) does not demonstrate a statistically significant difference between 

sentence length for White women and Black women, it does reinforce the findings of my fully 

specified model in Table 4. Mirroring the results of Model (5), Model (7) indicates that Black 

male defendants receive sentences 27 percent longer, on average, than White male defendants. 

The difference is statistically significant at the p<0.05 level as demonstrated by the significance 

level of the def_Black variable. 

Finally, Model (8) sheds light on whether the relationship between sentence length and 

going to trial varies by race. Consistent with my previous results, this regression shows that 

Black defendants who accept a plea deal receive sentences that are approximately 27 percent 

longer than White defendants who accept a plea deal. Moreover, everyone suffers what is 

colloquially referred to as the “trial penalty”—longer sentences simply for going to trial—of 

roughly 68 percent. There is, however, no major difference in the trial penalty based on race. As 

demonstrated by the significance level of the def_Black variable, the difference in sentence 

length between White and Black defendants who accept a plea deal is statistically significant at 

the p<0.05 level. Meanwhile, as reflected in the F-test at the bottom of the table, the difference in 

trial penalties between White and Black defendants is not statistically significant at reportable 

levels. 
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CONCLUSION 

 

 In regressions that adjust for defendant demographics, legal factors, and judge 

characteristics, I find Black defendants in federal child sex trafficking cases between 2000 and 

2015 receiving significantly harsher sentences than White defendants. Specifically, I find that 

Black defendants receive approximately 26 percent longer sentences, on average, than White 

defendants. My findings are consistent with a long line of sentencing research showing that 

Black defendants are sentenced more harshly, on average, than White defendants (see, e.g., 

Albonetti, 1997; Demuth & Steffensmeier, 2004; Doerner & Demuth, 2010; Mitchell, 2005; 

Starr & Rehavi, 2014; USSC, 2017; Zatz 2000). The results of my subgroup analyses also align 

with the existing literature. Consistent with Doerner & Demuth (2010), I find that sentences tend 

to be harshest for young Black defendants. Specifically, Black defendants under age 26 received 

sentences that were approximately 46 percent longer, on average, than young White defendants. 

 My analysis has three important limitations. First, I am unable to control for criminal 

history. Criminal history likely is positively correlated with sentence length because prior “bad 

acts” often amplify subsequent sentences (Starr and Rehavi, 2014; Roberts, 1997).40 Moreover, 

criminal history likely is positively correlated with race due, in part, to the racially disparate 

composition of incarcerated Americans (Petit, 2012; PEW, 2020; Shannon et al., 2017).41 In fact, 

that Black people are disproportionately represented in the criminal justice system probably 

provokes a positive bias on my estimate of the relationship between race and sentencing in 

federal minor sex trafficking cases. In other words, were I able to control for criminal history, the 

 
40 Starr and Rehavi (2014) found the inclusion of criminal history reduced the unexplained Black-White sentencing 

disparity from ranges of 24 to 34 percent to 13 to 16 percent. The 8 to 21 percent point reduction in the sentencing 

disparity as a result of controlling for criminal history strongly suggests a relationship between criminal history and 

sentence length. Roberts (1997) provides useful context on how the law employs criminal history to amplify 

sentences. 
41 Shannon et al. (2017) estimated that people with felony convictions account for eight percent of all adults and 33 

percent of the adult African American population.  
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magnitude of my estimate would likely decrease. Nonetheless, studies that do account for 

criminal history still find a statistically significant relationship between race and sentencing, and 

there is evidence of racial disparities in sentencing even among those without a criminal history 

(Burch, 2015; Mitchell, 2005; USSC, 2017). Given the magnitude and robustness of my results, 

the inclusion of a criminal history control likely would not change the finding that there is a 

statistically significant relationship between race and sentencing in federal minor sex trafficking 

cases. 

Second, unlike Starr and Rehavi (2014), I could not control for certain legal factors and 

pre-charge characteristics that might capture racial bias originating before the sentencing stage.42 

My inability to control for charging decisions or policing habits also suggests that my estimate 

regarding race at the sentencing stage may be positively biased. Indeed, Starr and Rehavi (2014) 

concluded these pre-sentencing factors, especially whether the prosecutor brought charges 

carrying mandatory minimum sentences, were the driving force behind sentencing disparities. 

They found, all things equal, that the odds that a Black arrestee faced a mandatory minimum 

charge was 1.75 times higher than the odds that a White arrestee faced such a charge. 

Finally, my analysis relies on an overly simplistic measure of race that does not consider 

ethnic differences. Although my findings suggest that defendants who are not White, Black or 

Hispanic receive lesser sentences, on average, than White defendants, this estimate is difficult to 

 
42 In Appendix B, Tables B3 and B4, I report the results of models that may better control for prosecutorial decision 

making. First, in Table B3, Models (3) through(5) include a dummy variable controlling for the presence of dropped 

charges (nolle prosequi). In my fully specified model, the added control results in a small increase—from .263 to 

.289—in the estimated coefficient on my key independent variable, def_black. In addition, the p-value decreases 

from 0.02 to 0.009, making my key coefficient significant at the p <.01 level. Second, in Table B4, I add another 

control for whether a defendant was charged with 18 U.S.C § 1591. The addition of this control results in a decrease 

in the estimate of the def_black coefficient of approximately seven percentage points (from 0.289 - 0.221) in my 

fully specified model. The significance level drops to the p <.05 level. It is plausible that controlling for whether the 

individual was charged with 18 U.S.C § 1591 serves as a proxy for controlling for the presence of a mandatory 

minimum charge. 
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interpret due to a large number of racial groups collapsed into this category. Moreover, given the 

evidence of disparate treatment within racial groups, my measure of the Black-White sentencing 

disparity would have benefited from additional nuance. Burch (2015) found that, among Black 

people, darker skin complexion is associated with longer sentences, while Eberhardt et al. (2006) 

found that  Black individuals with more African “phenotypic” traits are more likely to face the 

death penalty than those with more European features. Given the nature of human trafficking, 

which originates both within the United States and abroad, there may be considerable sentencing 

differences within racial groups. 

Historically, research related to the racial disparities in sentence lengths has focused 

predominately on the sentencing stage as the principal locus of racial bias (Kovera, 2019). Future 

research should reject this “back-end” approach and instead follow Starr and Rehavi (2014)’s 

example to determine which stage within the legal process is most responsible for the racial 

disparity in sentencing. The reality of the legal process is that law enforcement and prosecutors 

set the stage for the sentences that judges might impose.43 For someone to be sentenced at all, 

they must first be arrested and charged.44 Beyond the initial arrest, charging decisions, such as 

deciding whether someone should be charged with sex trafficking or some lesser crime, restrict 

judges to a particular set of sentencing options. Although judges may sentence Black sex 

 
43 Stuntz (2004) refers to criminal law and charging options as “items on a menu from which the prosecutor may 

order as she wishes.” Because prosecutors have the power to charge individuals with a menu of offenses, judges can 

only decide a sentence that follows what is already on the table, rendering prosecutors the true “gatekeepers” of 

American criminal justice (Davis, 2013, p. 832). If a prosecutor chooses charges that carry harsher sentence 

recommendations or mandatory minimums, judges are required to follow the sentences attached to those charges. In 

fact, at least one scholar believes the growth in prison population over the 1990s and 2000s to be driven almost 

entirely by the increased willingness of prosecutors to file felony claims. Pfaff (2012) notes that, between 1994 and 

2008, felony filings rose by 35 percent despite falling crime and arrest rates. 
44 There is at least some evidence of a racially disparate arrest rate. Brame et al. (2014), employing the 1997 

National Longitudinal Study of Youth (a nationally representative panel survey of individuals conducted annually 

since 1997), found 49 percent of Black males are arrested by age 23 compared to 38 percent of non-Hispanic White 

males.  
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trafficking defendants more harshly than White defendants accused of the same crime, existing 

studies—including mine—fail to capture the extent to which prosecutors charge Black 

defendants with harsher crimes, on average, than White defendants for the same initial act. The 

need for this type of research may be demonstrated best by the racial composition of my sample 

itself. Black defendants comprise 58 percent of my sample (and 33 percent of the overall prison 

population), despite representing only 12 percent of the U.S. adult population. (PEW, 2020). 

In the end, my results are neither new nor surprising. That being Black is associated with 

receiving longer sentences, on average, than being White is a known and consistent finding (see, 

e.g., Albonetti, 1997; Demuth & Steffensmeier, 2004; Mitchell, 2005; USSC, 2017; Zatz 2000). 

Any remaining debate is mostly over the magnitude of the racial disparity in sentencing, not over 

whether the disparity itself exists.45 Still, for the anti-human trafficking community, the finding 

that Black people tend to be sentenced more harshly for the same crime is important. Given that 

mandatory minimums are likely a major driver of racially disparate sentencing outcomes, my 

analysis incites the question: What is the best way to curb human trafficking without contributing 

to the racial disparity at the core of mass incarceration? This question recalls a phrase from 

Steinbeck (1971, p. 60): “only out of long, long consideration of the parts [do we] emerge with a 

sense of the whole.” In cases of heinous crime, it is difficult to consider the overall harm done by 

punishing offenders, but that does not make it any less necessary.  

  

 
45 A prime example is Starr and Rehavi (2014). In response to the Sentencing Commission’s 2012 finding that Black 

defendants receive sentences that are 19.5 percent longer, on average, than White defendants, they found, after 

controlling for prosecutorial decisions, a much smaller disparity in sentencing of about ten percent. They attribute a 

large portion of the sentencing disparity to a prosecutor’s decision to bring mandatory minimum charges. 
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APPENDIX A: MISSING DATA  

 

 
Figure A1. Missing Race Values By Year 

 

 

 
Figure A2. Missing Sentence Values by Year 
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APPENDIX B: SUPPLEMENTARY REGRESSION RESULTS 

 

Table B1. OLS Regression Results 
 

 (1) Simple 

Model 

(2) Defendant 

Demographics 

(3) Legal 

Factors 

(4) Judge 

Characteristics 

(5) Time 

Fixed Effects 

VARIABLES ln_sentence ln_sentence ln_sentence ln_sentence ln_sentence 

      

def_Black 0.400*** 0.296*** 0.246** 0.281*** 0.258** 

 (0.114) (0.106) (0.0956) (0.103) (0.103) 

def_Hispanic -0.0973 -0.159 -0.131 -0.204 -0.179 

 (0.151) (0.143) (0.129) (0.137) (0.136) 

def_Other -0.965*** -1.174*** -0.859*** -0.869*** -0.717*** 

 (0.267) (0.275) (0.250) (0.252) (0.254) 

def_female  -1.165*** -0.880*** -0.863*** -0.896*** 

  (0.111) (0.102) (0.102) (0.0985) 

i_def_age  0.0202*** 0.00577 0.00639 0.00933** 

  (0.00473) (0.00414) (0.00423) (0.00421) 

i_felonies_charged   0.0167 0.0123 0.0376 

   (0.0224) (0.0227) (0.0235) 

i_felonies_sentenced   0.316*** 0.313*** 0.304*** 

   (0.0384) (0.0386) (0.0385) 

trial_dummy   0.702*** 0.688*** 0.726*** 

   (0.0905) (0.0960) (0.0921) 

i_number_victims   0.00123 0.000964 0.00333** 

   (0.00263) (0.00251) (0.00162) 

multiple_def   -0.464*** -0.446*** -0.366*** 

   (0.0794) (0.0809) (0.0817) 

j_female    0.0992 0.130 

    (0.0825) (0.0827) 

j_apt_dem    0.0239 -0.0278 

    (0.0764) (0.0755) 

j_tenure_post2005    -0.0216 -0.113 

    (0.0846) (0.0885) 

j_Black    -0.199 -0.161 

    (0.134) (0.133) 

j_Hispanic    -0.299 -0.267 

    (0.183) (0.181) 

j_Other    0.350 0.400 

    (0.255) (0.260) 

Constant 4.135*** 3.854*** 3.772*** 4.133*** 2.858*** 

 (0.100) (0.192) (0.176) (0.253) (0.377) 

Observations 1,068 1,068 1,068 1,068 1,068 

R-squared 0.046 0.182 0.358 0.391 0.440 

Robust standard errors in parentheses 

*** p<0.01, ** p<0.05, * p<0.1 

 

 

  



 39 

Table B2. Full Interaction Tobit Regressions 

 

 (6)Race/Age 

Interaction 

(7)Race/Female 

Interaction 

(8)Race/Going to 

Trial Interaction 

VARIABLES ln_sentence ln_sentence ln_sentence 

    

def_Black 0.461** 0.268** 0.269** 

 (0.211) (0.120) (0.128) 

def_Hispanic 0.119 -0.357** -0.261 

 (0.287) (0.166) (0.166) 

def_Other 0.539* -1.057*** -0.939*** 

 (0.319) (0.326) (0.311) 

def_female -0.927*** -1.045*** -0.968*** 

 (0.113) (0.208) (0.110) 

i_def_age 0.00611 0.00819* 0.00953** 

 (0.00566) (0.00459) (0.00459) 

i_felonies_charged 0.0386 0.0369 0.0391 

 (0.0262) (0.0262) (0.0262) 

i_felonies_sentenced 0.342*** 0.333*** 0.342*** 

 (0.0452) (0.0447) (0.0448) 

trial_dummy 0.752*** 0.753*** 0.676*** 

 (0.0983) (0.0986) (0.192) 

i_number_victims 0.00390* 0.00391* 0.00367* 

 (0.00206) (0.00207) (0.00208) 

multiple_def -0.379*** -0.373*** -0.385*** 

 (0.0895) (0.0877) (0.0878) 

def_above25 0.399*   

 (0.233)   

def_Black_above25 -0.279   

 (0.235)   

def_Hispanic_above25 -0.472   

 (0.331)   

def_Other_above25 -1.617***   

 0.399*   

def_Black_female  -0.151  

  (0.254)  

def_Hispanic_female  0.518*  

  (0.311)  

def_Other_female  0.976  

  (0.641)  

def_Black_trial   -0.00468 

   (0.219) 

def_Hispanic_trial   0.306 

   (0.301) 

def_Other_trial   1.823** 

   (0.750) 

Judge Controls Yes Yes Yes 

    

Time Fixed Effects Yes Yes Yes 

 

var(e.ln_sentence) 1.423*** 1.420*** 1.430*** 

 (0.0983) (0.0974) (0.0986) 
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Appendix Table 2 Cont. (6)Race/Age 

Interaction 

(7)Race/Female 

Interaction 

(8)Race/Going to 

Trial Interaction 

Pseudo R- Squared 0.152 0.153 0.151 

Constant 2.435*** 2.833*** 2.812*** 

 (0.465) (0.423) (0.435) 

F-Statistics and p-values     

H0: 1 (def_Black) + 2 

(interaction) = 0 

2.12 

(0.145) 

.25 

(0.616) 

3.75 

(0.155) 

H0: 1 (def_Hispanic) + 2 

(interaction) = 0 

4.34 

(0.038)** 

.35 

(0.555) 

.03 

(0.865) 

H0: 1 (def_Other) + 2 

(interaction) = 0 

10.93 

(0.001)*** 

.02 

(0.887) 

1.68 

(0.195) 

Observations 1,068 1,068 1,068 

Robust standard errors in parentheses 

*** p<0.01, ** p<0.05, * p<0.1 
Left Censored: 103 || Right Censored: 29 

  



 41 

Table B3. Tobit Regression Results, Controlling for Dropped Charges 

 (1) Simple 

Model 

(2) Defendant 

Demographics 

(3) Legal 

Factors 

(4) Judge 

Characteristics 

(5) Time Fixed 

Effects 

VARIABLES ln_sentence ln_sentence ln_sentence ln_sentence ln_sentence 

def_Black 0.414*** 0.296** 0.266** 0.294*** 0.289*** 

 (0.125) (0.118) (0.103) (0.111) (0.110) 

def_Hispanic -0.127 -0.187 -0.219 -0.300** -0.232 

 (0.168) (0.159) (0.142) (0.151) (0.147) 

def_Other -1.092*** -1.301*** -0.889*** -0.915*** -0.722*** 

 (0.320) (0.322) (0.271) (0.273) (0.271) 

def_female  -1.265*** -0.952*** -0.933*** -0.958*** 

  (0.129) (0.113) (0.113) (0.109) 

i_def_age  0.0209*** 0.00381 0.00483 0.00830* 

  (0.00518) (0.00453) (0.00463) (0.00457) 

i_felonies_charged   0.0507** 0.0440* 0.0667*** 

   (0.0241) (0.0241) (0.0244) 

i_felonies_sentenced   0.280*** 0.284*** 0.279*** 

   (0.0424) (0.0424) (0.0419) 

trial_dummy   0.941*** 0.905*** 0.932*** 

   (0.109) (0.112) (0.108) 

i_number_victims   0.00157 0.00132 0.00394* 

   (0.00273) (0.00264) (0.00202) 

multiple_def   -0.457*** -0.443*** -0.372*** 

   (0.0846) (0.0854) (0.0860) 

nolle_pros_dummy   -1.112*** -1.037*** -1.002*** 

   (0.174) (0.173) (0.181) 

j_female    0.0809 0.109 

    (0.0879) (0.0885) 

j_apt_dem    0.0431 -0.0107 

    (0.0819) (0.0808) 

j_tenure_post2005    -0.0360 -0.138 

    (0.0893) (0.0942) 

j_Black    -0.0659 -0.0402 

    (0.150) (0.150) 

j_Hispanic    -0.294 -0.254 

    (0.205) (0.200) 

j_Other    0.510** 0.560** 

    (0.247) (0.242) 

j.location (Circuit) No No No Yes Yes 

      

Year Charged (Time 

Fixed Effects) 

No No No No Yes 

var(e.ln_sentence) 2.438*** 2.085*** 1.553*** 1.483*** 1.372*** 

 (0.166) (0.145) (0.104) (0.0979) (0.0923) 

Constant 4.082*** 3.812*** 3.825*** 4.103*** 2.763*** 

 (0.111) (0.213) (0.190) (0.274) (0.422) 

Pseudo R-Squared 0.012 0.052 0.131 0.143 0.163 

Observations 1,068 1,068 1,068 1,068 1,068 

Robust standard errors in parentheses 

*** p<0.01, ** p<0.05, * p<0.1 

Left Censored: 103 || Right Censored: 29 



 42 

Table B4. Tobit Regression Results, Controlling for Dropped Charges and a 1591 Charge 

 
 (1) Simple 

Model 

(2) Defendant 

Demographics 

(3) Legal 

Factors 

(4) Judge 

Characteristics 

(5) Time Fixed 

Effects 

VARIABLES ln_sentence ln_sentence ln_sentence ln_sentence ln_sentence 

def_Black 0.414*** 0.296** 0.149 0.196* 0.221** 

 (0.125) (0.118) (0.101) (0.108) (0.108) 

def_Hispanic -0.127 -0.187 -0.231* -0.269* -0.185 

 (0.168) (0.159) (0.133) (0.142) (0.140) 

def_Other -1.092*** -1.301*** -0.840*** -0.879*** -0.704*** 

 (0.320) (0.322) (0.260) (0.263) (0.270) 

def_female  -1.265*** -0.936*** -0.925*** -0.948*** 

  (0.129) (0.106) (0.105) (0.103) 

i_def_age  0.0209*** 0.00449 0.00542 0.00819* 

  (0.00518) (0.00434) (0.00447) (0.00447) 

i_felonies_charged   0.0108 -0.000753 0.0147 

   (0.0231) (0.0233) (0.0238) 

i_felonies_sentenced   0.300*** 0.301*** 0.296*** 

   (0.0392) (0.0395) (0.0396) 

trial_dummy   0.848*** 0.831*** 0.840*** 

   (0.101) (0.103) (0.102) 

i_number_victims   0.00507** 0.00429** 0.00540*** 

   (0.00217) (0.00216) (0.00192) 

multiple_def   -0.407*** -0.390*** -0.345*** 

   (0.0803) (0.0817) (0.0832) 

nolle_pros_dummy   -1.111*** -1.036*** -1.060*** 

   (0.174) (0.173) (0.179) 

charged_1591   0.879*** 0.856*** 0.796*** 

   (0.0976) (0.0976) (0.105) 

j_female    0.135 0.120 

    (0.0823) (0.0840) 

j_apt_dem    0.0896 0.0290 

    (0.0789) (0.0786) 

j_tenure_post2005    -0.0938 -0.137 

    (0.0874) (0.0913) 

j_Black    -0.0260 -0.00170 

    (0.145) (0.143) 

j_Hispanic    -0.362* -0.319* 

    (0.196) (0.192) 

j_Other    0.349 0.417* 

    (0.214) (0.215) 

j.location (Circuit) No No No Yes Yes 

      

Year Charged (Time 

Fixed Effects) 

No No No No Yes 

var(e.ln_sentence) 2.438*** 2.085*** 1.553*** 1.483*** 1.372*** 

 (0.166) (0.145) (0.104) (0.0979) (0.0923) 

Constant 4.082*** 3.812*** 3.825*** 4.103*** 2.763*** 

 (0.111) (0.213) (0.190) (0.274) (0.422) 

Pseudo R-Squared 0.012 0.052 0.131 0.143 0.18 

Observations 1,068 1,068 1,068 1,068 1,068 

Robust standard errors in parentheses 

*** p<0.01, ** p<0.05, * p<0.1 

Left Censored: 103 || Right Censored: 29 
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