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SUPREME COURT OF THE UNITED STATES

No. 431.—October Term, 1953.

Bruce G. Barber, District Di
rector, Immigration and 
Naturalization Service. San 
Francisco. California, Peti
tioner,

v.
Pedro Gonzales.

On Writ of Certiorari 
to the United States 
Court of Appeals for 
the Ninth Circuit.

[June —, 193$T]

Mr. Chief Justice Warren delivered the opinion of 
the Court.

Respondent was born in the Philippine Islands in 1913 
and came therefrom to the continental United States in 
1930. He has lived here ever since. In 1941, he was 
convicted in the State of California of assault with a 
deadly weapon and was sentencefl to imprisonment for one 
year in the Alameda County jail. In 1950, he was con
victed in the State of Washington of second degree bur
glary and was sentenced under the indeterminate sentence 
law of that state to a minimum term of two years in the 
state penitentiary. In 1951, after an administrative 
hearing, he was ordered deported to the Philippine Islands 
under S 19 fa) of the Immigration Act of 1917 as an alien 
who after “entry” had been sentenced more than once to 
imprisonment for terms of one year or more for crimes 
involving moral turpitude.

After respondent was taken into custody, he filed a 
petition for a writ of habeas corpus in the Unitefl States 
District Court for the Northern District of California.
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inent or exile,” Fong Haw Tan v. Phelan, 333 V. S. 6. 10, 
and should be strictly construed. See Delgadillo v. Car
michael, 332 U. S. 388. 391. In the absence of explicit 
language showing a contrary congressional intent, we 
must give technical words in deportation statutes their 
usual technical meaning.*

The judgment of the Court of Appeals is
Affirmed.

■ "The respondent al-o attack-' the validity of the deportation order 
on the grounds: (I) that ho made no “entry" because he was not, 
an alien when he came to this country; (2) that §S(al(I) of the 
1934 Philippine Independence Act did not apply to Filipino- already 
residing here and that hence he was not an alien in 1941 when he 
was sentenced for on’’ of the two crime-- inx'olved in this proceeding; 
(3) that he is not an alien today Iwcau-e C'ongre-- lacked the power 
to deprive him of his .-•talus as a national. Our disposition of the 
case makc< it unnecessary to consider these contentions.
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,1930. He has lived here ever since. In 1941, he was 
convicted in the State of California of assault with a 
deadly weapon and was sentenced to imprisonment for one 
year in the Alameda County jail. In 1950. he was con
victed in the State of Washington of second degree bur
glary and was sentenced under the indeterminate sentence 
law of that state to a minimum term of two years in the 
state penitentiary. In 1951, after an administrative 
hearing, he was ordered deported to the Philippine Islands 
under § 19 (a) of the Immigration Act of 1917 as an alien 
who after “entry” had been sentenced more than once to 
imprisonment for terms of one year or more for crimes 
involving moral turpitude.

After respondent was taken into custody, he filed a 
petition for a writ of habeas corpus in the United States 
District Court for the Northern District of California.
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inent or exile,” Fong Haw Tan v. Phelan, 333 U. S. 6. 10, 
and should be strictly construed. See Delgadillo v. Car
michael, 332 U. S. 388, 391. In the absence of explicit 
language showing a contrary congressional intent, we 
must give technical words in deportation statutes their 
usual technical meaning.* 3

•■'The respondent abo attacks the validity of the deportation order 
on the grounds: (1) that he made no “entry" because lie was not 
an alien when he came to this country; (2) that §S (a)(1) of the 
1934 Philippine Independence Act. did not apply tn Filipinos already 
residing here and that hence he was not an alien in 1941 when he 
was sentenced for one of the two crimes involved in this proceeding;
(3) that lie is not an alien today because Congress lacked the power 
to deprive him of his status as a national. Our disposition of-the 
case makes it unnecessary to consider those contentions.

The judgment of the Court of Appeals is
Affirmed.
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incut or exile.” Fong Haw Tan v. Phelan, 333 V. S. 6, 10, 
and should be strictly construed. See Delgadillo v. Car
michael, 332 U. S. 388, 391. In the absence of explicit 
language showing a contrary congressional intent, wo 
must give technical words in deportation statutes their 
usual technical meaning?

The judgment of the Court of Appeals is
Affirmed.

3 Tlw respondent also attack® the validity of the deportation order 
on the grounds: < 1) that he made no ‘'entry” because lie wa® not 
an alien when he came to this country; til that § S(a)(1) of the 
1934 Philippine Independence Act did not apply to Filipinos already 
resitting hero and that hence he was not an alien in 1941 when he 
was sentenced for one of the two crimes involved in this proceeding; 
(3) that he is not an alien today because Congress lacked the power 
to deprive him of his status as a national. Our disposition of the 
case makes it unnecessary to consider these contentions.
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Bruce G. Barber, District Di
rector, Immigration and 
Naturalization Service, San 
Francisco, California, Peti
tioner,

r.
Pedro Gonzales.

Recirculated

On Writ of Certiorari 
to the United States 
Court of Appeals for 
the Ninth Circuit.

[June—,1954.]

Mr. Justice Minton, with whom Mr. Justice Reed 
and Mr. Justice Burton join, dissenting.

But for this Court’s holding that § 19 (a) of the Im
migration Act of 1917 must be construed strictly and the 
word “entry” given a special meaning. I would be content 
with the excellent dissent of Judge*Bone in the court 
below.

The effect of the Court’s opinion is to construe, the Act 
strictly in favor of the convicted criminal sought to be 
deported for his criminal acts, rather than in favor of the 
United States in protection of its citizens. I know of 
no good reason why we should by strained construction of 
an Act to.compel the United States to cling onto the alien 
criminals. It is not the public policy of this country to 
construe its statutes liberally in favor of alien criminals 
whose conviction has already been established of record. 
Why should we give a strained construction to the word 
“entry” in the instant case? The least we should do 
is to give the word “entry” its ordinary meaning.

In construing this very’ statute, this Court said in 
United States ex ret. Volpe v. Smith, 289 U. S. 422, 425:

“An examination of the Immigration Act of 1917, 
we think, reveals nothing sufficient to indicate that 
Congress did not intend the word ‘entry’ in § 19
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should have its ordinary meaning.” Cf. Eickenlaub 
v. Shaughnessy, 338 U. S. 521.

The case of Delgadillo v. Carmichael, 332 U. S. 388, 
lends no authority to this case. In that case, the alien 
had never voluntarily left the United States for foreign 
land. His ship was torpedoed. He was blown into the 
sea. He was rescued and taken to Cuba, from whence he 
came back to the United States by way of Miami, Florida. 
This Court said:

“In this case, petitioner, of course, chose to return 
to this country, knowing he was in a foreign place. 
But the exigencies of war, not his voluntary act. put 
him on foreign soil. It would indeed be harsh to 
read the statute so as to add the peril of deportation 
to such perils of the sea. We might as well hold 
that if he had been kidnaped and taken to Cuba, he 
made a statutory ‘entry’ on his voluntary’ return. 
Respect for law does not thrive on captious interpre
tations.” P. 391.

There is nothing captious or fortuitous about this peti
tioner’s “entry” into the United States. He camo to 
this country from outside, as all aliens do. No case by 
this Court supports the special construction given by the 
Court to the word “entry.”

Because of the Court's construction of this statute, 
which has the effect of putting a liberal construction on 
the statute in favor of the alien criminal, which I believe 
to be contrary to the public policy of this country, I 
dissent.
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Mr. Chief Justice Warren delivered the opinion of 
the Court.

Respondent was born in the Philippine Islands in 1913 
and came therefrom to the continental United States in 
1930. He has lived here ever since. In 1941, he was 
convicted in the State of California of assault with a 
deadly weapon and was sentenced to imprisonment for one 
year in the Alameda County jail. In 1950, he was con
victed in the State of Washington of second degree bur
glary and was sentenced under the indeterminate sentence 
law of that state to a minimum term of two yearB in the 
state penitentiary. In 1951, after an administrative 
hearing, he was ordered deported to the Philippine Islands 
under § 19 (a) of the Immigration Act of 1917 as an alien 
who “after entry" had been sentenced more than once 
to imprisonment for terms of one year or more for crimes 
involving moral turpitude. 39 Stat. 889, as amended, 
formerly 8 U. S. C. § 155 (a).

After respondent was taken into custody, he filed a 
petition for a writ of habeas corpus in the United States 
District Court for the Northern District of California.
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The petition attacked the validity of the deportation 
order on the ground, among others, that he was not sub
ject to deportation under § 19 (a) since he had not made 
an “entry” within the meaning of that section. The 
District Court dismissed the petition. On appeal, the 
Court of Appeals for the Ninth Circuit, with one judge 
dissenting, reversed the District Court's judgment and 
remanded the case with directions to order respondent’s 
release from custody. 207 F. 2d 398. We granted cer
tiorari. 346U. S. 914.
. The sole question presented is whether respondent— 
who was born a national of the United States in the Phil
ippine Islands, who came to the continental United States 
as a national prior to the Philippine Independence Act of 
1934, and who was sentenced to imprisonment in 1941" 
and 1950 for crimes involving moral turpitude—may now 
be deported under § 19 (a) of the Immigration Act of 
1917.

It is conceded that respondent was born a national of 
the United States; that as such he owed permanent 
allegiance to the United States, including the obligation 
of military service; that he retained this status when he 
came to the continental United States in 1930 and hence 
was not then subject to the Immigration Act of 1917 or 
any other federal statute relating to the exclusion or de- 
ixjrtation of aliens.’ The Government, however, con
tends that respondent's status as a national was changed

1 From the Spanish cession in 1898 until final independence in 
1946, the Philippine Islands were American territory subject to the 
jurisdiction of the United States. See Hooven A Allison Co. v. Evatt. 
324 U. S. 652, 674-676. Persons born in the Philippines during this 
period were American nationals entitled to the protection of the 
United States and conversely owing permanent allegiance to the 
United States. They could not be excluded from this country under 
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by the Philippine Independence Act of 1934. 48 Stat. 456. 
which provided for the eventual independence of the 
Philippines, subsequently achieved in 1946. 60 Stat 
1352. Section 8 (a)(1) of the 1934 Act provides:

“For the purposes of the Immigration Act of 
1917. . . . this section, and all other laws of the 
United States relating to the immigration, exclusion, 
or expulsion of aliens, citizens of the Philippine Is
lands who are not citizens of the United States shall 
be considered as if they were aliens. For such pur
poses the Philippine Islands shall be considered as 
a separate country and shall have for each fiscal year 
a quota of fifty.”

The Government urges that the reference in § 8 ta)(l) 
to "citirens of the Philippine Islands” includes Filipinos 
then residing in the United States: that by virtue of this 
provision the respondent was assimilated to the status of 
an alien for purposes of "immigration, exclusion, or, expul
sion”; and that, having been twice convicted thereafter 
of crimes involving moral turpitude, he is deportaale 
under § 19 (a) of the Immigration Act of 1917.

The Government's argument is premised on the as
sumption that respondent made an "entry” within the 
meaning of § 19 (a). If he did not make such an "entry.” 
then he is not deportable under that section, even assum
ing that the Government is correct in its broad construc
tion of the 1934 Philippine Independence Act. Section 
19(a) provides:

“. . . except as hereinafter provided, any alien who 
is hereafter sentenced to imprisonment for a term of 

a cvneral statute rriating to the rwiuMoa of xl>et»^ Srv
v. li't&om*. 192 V. S. I. 12-13; Poycta ». (~ut«W State*. V S 
402. 411. But, until 1946, neither nxild they becvtne Vmtvtl Stales 
ritiaros. See Toyota v Cmted State*. *4) Stat 416 
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one year or more because of conviction in this country 
of a crime involving moral turpitude, committed 
within five years after the entry of the alien to the 
United States, or who is hereafter sentenced more 
than once to such a term of imprisonment because of 
conviction in this country of any crime involving 
moral turpitude, committed at any time after 
entry . . . shall, upon the warrant of the Attorney 
General, be taken into custody and deported. . . 
(Italics added.)

The Court of Appeals sustained respondent’s contention 
that he had never made the requisite “entry.” With this 
conclusion, we agree.

The Government would have us interpret “entry” in 
§ 19 (a) in its “ordinary, everyday sense” of a “coming 
into the United States.” Under this view, respondent’s 
“coming into the United States” from the Philippine Is
lands in 1930 would satisfy the “entry” requirement. 
While it is true that statutory language should be inter
preter! whenever possible according to common usage, 
some terms acquire a special technical meaning by a proc
ess of judicial construction. So it is with the word 
"entry” in § 19 (a). E. g., Delgadillo v. Carmichael, 332 
U. S. 388; United States ex rel. Claussen v. Day, 279 U. S. 
398; DisPasquale v. Karnuth, 158 F. 2d 878; Del Guercio 
v. Gabot, 161 F. 2d 559. Cf. United States ex rel. Volpe 
v. Smith, 289 U. S. 422, 425? In United States ex rel.

1 In the Volpe case, the Court stated:
“We accept the view that the word ‘entry’ . . . [in § 19 (a) ] . . . 

includes any coming of an alien from a foreign country into the United, 
States whether such coming he the first or any subsequent one. And 
this requires affirmance of the challenged judgment .... That the 
second coming of an alien from a foreign country into the United 
States is an entry within the usual acceptation of that word is clear 
enough from Lewis v. Frick, 233 U. 8. 291; Claussen v. Day, 279 
U. S. 398. An examination of the Immigration Act of 1917, we 
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Claussen v. Day, supra, at 401, this Court stated the 
applicable rule:

“The word ‘entry’ [in § 19 (a)] by its own force 
implies a coming from outside. The context shows 
that in order that there be an entry within the mean
ing of the Act there must be an arrival from some 
foreign port or place. There is no such entry where 
one goes to sea on hoard an American vessel from a 
port of the United States and returns to the same or 
another port of this country without having been in 
any foreign j>ort or place.’’ (Italics added.)

See also United States ex rel. Stapf v. Corsi, 287 U. S. 
129, 132; Carmichael v. Delaney, 170 F. 2d 239. 242-243. 
This concept of “entry’’ was codified by Congress in the 
Immigration and Nationality Act of 1952?

At the time respondent came to the continental United 
States, he was not arriving “from some foreign i>ort or

think, reveals nothing sufficient to indicate that Congress did not 
intend the word ‘entry’ in § 19 should have its ordinary meaning ” 
(Italics added.)
The context of the latter sentence makes it clear that the Court 
regarded the word's “ordinary meaning” as living "any coming of an 
alien from a foreign country.” In the Delgadillo case, supra, the 
Court narrowed this definition even further by holding that a resi
dent alien does not make an “entry" from a foreign country if his 
arrival in the foreign country was unintentional.

’Section 101 (a)(13) of the 1952 Act, 66 Stat. 167, S.U. S. C. 
§ 1101 (a)(13), provides in pertinent part:
"The term ‘entry’ means any coming of an alien into the United 
States, from a foreign port or place or from all outlying 
possession. . . .”
Section 101 (a)(20), 66 Stat. 170, 8 U. S. C. § 1101 (a)(29), defines 
“outlying possessions” as American Samoa and Swains Island. By a 
sjiecinl provision in the 1952 Act, the exclusion process is made ap
plicable to any alien coming to the continental United States from 
Hawaii, Alaska, Guam, Puerto Hico, or the Virgin Islands. 66 Stat. 
188,8 U.S. C.§ 1182 (d)(7).
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place.” On the contrary, he was a United States national 
moving from one of our insular possessions to the main
land. It was not until the 1934 Philippine Independence 
Act that the Philippines could be regarded as “foreign” for 
immigration purposes. Having made no “entry,” re
spondent is not deportable under § 19 (a) as an alien who 
“after entry” committed crimes involving moral turpi
tude. The Government warns that this conclusion is 
inconsistent with a broad congressional purpose to termi
nate the United States residence of alien criminals. But 
we believe a different conclusion would not be permissible 
in view of the well-settled meaning of “entry” in § 19 (a). 
Although not penal in character, deportation statutes as a 
practical matter may inflict “the equivalent of banish
ment or exile,” Fong Haw Tan v. Phelan, 333 U. S. 6, 10, 
and should be strictly construed. See Delgadillo v. Car
michael, 332 U. S. 388, 391. In the absence of explicit 
language showing a contrary congressional intent, we 
must give technical words in deportation statutes their 
usual technical meaning.4

‘The respondent also attacks the validity of the deportation order 
on the grounds: (1) that he made no “entry” because he was not 
an alien when he came to this country; (2) that §8 (a)(1) of the 
1934 Philippine Independence Act did not apply to Filipinos already 
residing here and that hence he was not an alien in 1941 when he 
was sentenced for one of the two crimes involved in this proceeding;
(3) that he is not an alien today because Congress lacked the power 
to deprive him of his status as a national. Our disposition of the 
case makes it unnecessary to consider these contentions.

The judgment of the Court of Appeals is
A firmed.
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Mr. Justice Minton, with whom Mr. Jubtice Reed 
and Mr. Justice Burton join, dissenting.

But for this Court’s holding that § 19 (a) of the Im
migration Act of 1917 must be construed strictly and the 
word “entry” given a special meaning, I would be content 
with the excellent dissent of Judge Bone in the court 
below. 207 F. 2d 398, 402.

The effect of the Court’s opinion is to construe the Act 
strictly in favor of the convicted criminal sought to be 
deported for his criminal acts, rather than in favor of the 
United States in protection of its citizens. I know of 
ho good reason why we should by strained construction of 
an Act compel the United States to cling onto alien 
criminals. It is not the public policy of this country to 
construe its statutes strictly in favor of alien criminals 
whose convictions have already been established of record. 
Why should we give a strained construction to the word 
“entry” in the instant case? The least we should do 
is to give the word “entry” its ordinary meaning.

In construing this very statute, this Court said in 
United States ex rel. Volpe v. Smith, 289 U. S. 422, 425:

“An examination of the Immigration Act of 1917, 
we think, reveals nothing sufficient to indicate that
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Congress did not intend the word ‘entry’ in § 19 
should have its ordinary meaning.”

Cf. Eichenlaub v. Shaughnessy, 338 U. S. 521.
The case of Delgadillo v. Carmichael, 332 U. S. 388. 

lends no authority to this case. In that case, the alien 
had never voluntarily left the United States for foreign 
land. His ship was torpedoed. He was blown into the 
sea. He was rescued and taken to Cuba, from whence he 
came back to the United States by wav of Miami, Florida. 
This Court said:

“In this case petitioner, of course, chose to return 
to this country, knowing he was in a foreign place. 
But the exigencies of war, not his voluntary act, put 
him on foreign soil. It would indeed be harsh to 
read the statute so as to add the peril of deportation 
to such perils of the sea. We might as well hold 
that if he had been kidnaped and taken to Cuba, he 
made a statutory ‘entry’ on his voluntary return. 
Respect for law does not thrive on captious interpre
tations.” P. 391.

There is nothing captious or fortuitous about this peti
tioner’s “entry” into the United States. He came to 
this country from outside, as all aliens do. No case by 
this Court supports the special construction given by the 
Court to the word “entry.”

Because of the Court’s strict construction of this stat
ute, which has the effect of putting a liberal construction 
on the statute in favor of the alien criminal, ».’hich I 
believe to be contrary to the public policy of this country, 
I dissent.
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Mr. Chief Justice Warren delivered the opinion of 
the Court.

Respondent was born in the Philippine Islands in 1913 
and came therefrom to the continental United States in 
1930. He has lived here ever since. In 1941, he was 
convicted in the State of California of assault with a 
deadly weapon and was sentenced to imprisonment for one 
year in the Alameda County jail. In 1950, he was con
victed in the State of Washington of second degree bur
glary and was sentenced under the indeterminate sentence 
law of that state to a minimum term of two years in the 
state penitentiary. In 1951, after an administrative 
hearing, he was ordered deported to the Philippine Islands 
under § 19 (a) of the Immigration Act of 1917 as an alien 
who "after entry’’ had been sentenced more than once 
to imprisonment for terms of one year or more for crimes 
involving moral turpitude. 39 Stat. 889, as amended, 
formerly 8 U. S. C. S 155 (a).

After respondent was taken into custody, he filed a 
petition for a writ of habeas corpus in the United States 
District Court for the Northern District of California.



BARBER v. GONZALES.2 ■.

’From the Spanish cession in ISOS until final independence in 
1946, the Philippine Islands were American territory subject to the 
jurisdiction of the United States. See Hooven <(• Allison Co. v. Evatt, 
324 U. S. 652, 674-676. Persons born in the Philippines during this 
period were American nationals entitled to the protection of the 
United States and conversely owing permanent allegiance to the 
United States. They could not be excluded from this country under

The petition attacked the validity of the deportation 
order on the ground, among others, that he was not sub
ject to deportation under § 19 (a) since he had not made 
an “entry’’ within the meaning of that section. The 
District Court dismissed the petition. On appeal, the 
Court of Appeals for the Ninth Circuit, with one judge 
dissenting, reversed the District Court's judgment and 
remanded the case with directions to order respondent’s 
release from custody. 207 F. 2d 398. We granted cer
tiorari. 346 U.S; 914.

The sole question presented is whether respondent— 
who was born a national of the United States in the Phil
ippine Islands, who came to the continental United States 
as a national prior to the Philippine Independence Act of 
1934, and who was sentenced to imprisonment in 1941 
and 1950 for crimes involving moral turpitude—may now 
be deported under § 19 (a) of the Immigration Act of 
1917.

It is conceded that respondent was born a national of 
the United States; that as such he owed permanent 
allegiance to the United States, including the obligation 
of military service; that he retained this status when he 
came to the continental United States in 1930 and hence 
was not then subject to the Immigration Act of 1917 or 
any other federal statute relating to the exclusion or de
portation of aliens.1 The Government, however, con
tends that respondent's status as a national was changed
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by the Philippine Independence Act of 1934, 48 Stat. 456, 
which provided for the eventual independence of the 
Philippines, subsequently achieved in 1946, 60 Stat. 
1352. Section 8 (a)(1) of the 1934 Act provides:

“For the purposes of the Immigration Act of 
1917, . . . this section, and all other laws of the 
United States relating to the immigration, exclusion, 
or expulsion of aliens, citizens of the Philippine Is
lands who are not citizens of the United States shall 
be considered as if they were aliens. For such pur
poses the Philippine Islands shall be considered as 
a separate country and shall have for each fiscal year 
a quota of fifty.”

The Government urges that the reference in §8 (a)(1) 
to “citizens of the Philippine Islands” includes Filipinos 
then residing in the United States; that by virtue of this 
provision the respondent was assimilated to the status of 
an alien for purposes of “immigration, exclusion, or expul
sion”; and that, having been twice convicted thereafter 
of crimes involving moral turpitude, he is deportable 
under § 19 (a) of the Immigration Act of 1917.

The Government’s argument is premised on the as
sumption that respondent made an “entry” within the 
meaning of § 19 (a). If he did not make such an “entry,” 
then he is not deportable under that section, even assum
ing that the Government is correct in its broad construc
tion of the 1934 Philippine Independence Act. Section 
19 (a) provides:

“. . . except as hereinafter provided, any alien who 
is hereafter sentenced to imprisonment for a term of

a general statute relating to the exclusion of “aliens." Sec Gonzalez 
v. Williams. 192 U. S. 1, 12-13; Toyota v. United States, 26S U. S. 
402, 411. But, until 1946, neither could they become United States 
citizens. See Toyota v. United Staten, supra; 60 Stat. 416.
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one year or more because of conviction in this country 
of a crime involving moral turpitude, committed 
within five years after the entry of the alien to the 
United States, or who is hereafter sentenced more 
than once to such a term of imprisonment because of 
conviction in this country of any crime involving 
moral turpitude, committed at any time after 
entry . . . shall, upon the warrant of the Attorney 
General, be taken into custody and deported. . . 
(Italics added.)

The Court of Appeals sustained respondent's contention 
that he had never made the requisite “entry.” With this 
conclusion, we agree.

The Government would have us interpret “entry” in 
§ 19 (a) in its “ordinary, everyday sense" of a “coming 
into the United States.’’ Under this view, respondent's 
“coming into the United States'’ from the Philippine Is
lands in 1930 would satisfy the “entry’’ requirement. 
While it is true that statutory language should be inter
preted whenever possible according to common usage, 
some terms acquire a special technical meaning by a proc
ess of judicial construction. So it is with the word 
“entry” in § 19 (a). E. g., Delgadillo v. Carmichael, 332
U. S. 388; United States ex rel. Claussen v. Day, 279 U. S. 
398; DisPasquale v. Karnuth, 158 F. 2d STS: Del Guercio 
v. Gabot, 161 F. 2d 559. Cf. United States ex rel. Volpe 
v. Smith. 2S9 U. S. 422, 425? In United States ex rel.

2 In the Volpe case, the Court stated:
“We accept, the view that the word ‘entry' . . . [in § 19 (a)] . . . 

includes any coining of an alien from a foreign country into the United 
States whether such coming be the first, or any subsequent one. And 
this requires affirmance of the challenged judgment .... That thn 
second coining of an alien from a foreign country into the United 
States is an entry within the usual acceptation of that word is clear 
enough from Lewis v. Frick, 233 U. S. 291; Claussen v. Day, 279
V. S. 398. An examination of the Immigration Act of 1917, we

i
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Claussen v. Day, supra, at 401, this Court stated the 
applicable rule:

“The word ‘entry’ [in § 19 (a)] by its own force 
implies a coming from outside. The context shows 
that in order that there be an entry within the mean
ing of the Act there must be an arrival from some 
foreign port or place. There is no such entry where 
one goes to sea on board an American vessel from a 
port of the United States and returns to the same or 
another port of this country without having been in 
any foreign port or place.’’ (Italics added.)

See also United States ex rel. Stapf v. Corsi. 2S7 U. S. 
129. 132; Carmichael v. Delaney. 170 F. 2d 239, 24^-243. 
This concept of “entry” was codified by Congress in the 
Immigration and Nationality Act of 1952?

At the time respondent came to the continental United 
States, he was not arriving “from some foreign port or 

think, reveals nothing sufficient to indicate that Congre« did not 
intend the word ‘entry’ in § 19 should have its ordinary meaning.” 
(Italics added.)
The context of the latter sentence makes it clear that the Court 
regarded the word’s "ordinary meaning” as being "any coming of an 
alien from a foreign country.” Tn the DehiiuVUo case, supra. the 
Court narrowed this definition even further by holding that a re>i- 
dent alien does not make an "entry" from a foreign country if his 
arrival in the foreign country was unintentional.

3 Section 101 (a) (13) of the 1952 Act, 66 Stat. 167, 8 U. S. C. 
§ 1101 (a)(13), provide* in pertinent part:
"The term ‘entry’ means any coming of an alien into the United 
States, from a foreign port or place or from an outlying 
jxissession. . . .”
Section 101 (a) (29), 66 Stat. 170, 8 U. S. C. § 1101 (a)(29), defines 
"outlying possessions” as American Samoa and Swains Island. By a 
special provision in the 1952 Act, the exclusion process i.< made ap
plicable to any alien coming to the continental United States from 
Hawaii, Alaska, Guam, Puerto Rico, or the Virgin Inlands. 66 Stat. 
188,8 U. S. C. § 1182 (d)(7).
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place.” On the cohtrary, he was a United States national 
moving from one of our insular possessions to the main
land. It was not until the 1934 Philippine Independence 
Act that the Philippines could be regarded as “foreign” for 
immigration purposes. Having made no “entry,” re
spondent is not deportable under § 19 (a) as an alien who 
“after entry” committed crimes involving moral turpi
tude. The Government warns that this conclusion is 
inconsistent with a broad congressional purpose to termi
nate the United States residence of alien criminals. But 
we believe a different conclusion would not be permissible 
in view of the well-settled meaning of “entry” in § 19 (a). 
Although not penal in character, deportation statutes as a 
practical matter may inflict “the equivalent of banish
ment or exile,” Fong Haw Tan v. Phelan, 333 U. S. 6. 10, 
and should be strictly construed. See Delgadillo v. Car
michael, 332 U. S. 388, 391. In the absence of explicit 
language showing a contrary congressional intent, we 
must give technical words in deportation statutes their 
usual technical meaning.4

The judgment of the Court of Appeals is
zl flirmed.

4 The respondent also attacks the validity of the deportation order 
on the grounds: (1) that he made no "entry” because he was not, 
an alien when he canto to this country; (2) that. §S (a)(1) of the 
1934 Philippine Independence Act did not apply to Filipinos already 
residing here and that hence he was not an alien in 1941 when he 
was sentenced for one of the two crimes involved in this proceeding; 
(3) that he is not an alien today because Congress lacked the jtower 
to deprive him of his status as a national, Our disposition of the 
case makes it unnecessary to consider these contentions.

■
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The petition attacked the validity of the deportation 
order on the ground, among others, that he was not sub
ject to deportation under § 19 (a) since he had not made 
an “entry” within the meaning of that section. The 
District Court dismissed the petition. On appeal, the 
Court of Appeals for the Ninth Circuit, with one judge 
dissenting, reversed the District Court’s judgment and 
remanded the case with directions to order respondent's 
release from custody. 207 F. 2d 398. We granted cer
tiorari. 346 U.S. 914.

The sole question presented is whether respondent— 
who was born a national of the United States in the Phil
ippine Islands, who came to the continental United States 
as a national prior to the Philippine Independence Act of 
1934, and who was sentenced to imprisonment in 1941 
and 1950 for crimes involving moral turpitude—may now 
be deported under § 19 (a) of the Immigration Act of 
1917.

It is conceded that respondent was born a national of 
the United States; that as such he owed permanent 
allegiance to the United States, including the obligation 
of military service; that he retained this status when he 
came to the continental United States in 1930 and hence 
was not then subject to the Immigration Act of 1917 or 
any other federal statute relating to the exclusion or de
portation of aliens.’ The Government, however, con
tends that respondent's status as a national was changed

’From the Spanish cession in 1S9R until final independence in 
1946, the Philippine Islands were American territory subject to the 
jurisdiction of the United States. See Hooven d- Allison <’o. v. Eratt, 
324 U. S. 652, 674-676. Persons l>orn in the Philippines during this 
period were American nationals entitled to the protection of the 
United States and conversely owing permanent allegiance to the 
United States. They could not be excluded from this country under



a general statute relating to the exclusion of “aliens.” See Gonzalez 
v. Williams, 192 U. S. 1, 12-13; Toyota v. United States, 2<’>S I’. S. 
402, 411. But, until 1946, neither could they become United States 
citizens. Sec ToyAa v. United Staten, suyia; 60 S at. 410.

by the Philippine Independence Act of 1934, 48 Stat. 450, 
.which provided for the eventual independence of the 

^Philippines, subsequently achieved in 194 
1352. Section 8 (a)(1) of the 1934 Act provic

________ ‘Tor the purposes of the Immigration Act of 
19174. . . this section, and all other laws of the7 
United States relating to the immigration, exclusion, 
or expulsion of aliens, citizens of the Philippine Is
lands who are not citizens of the United States shall 
be considered as if they were aliens. For such pur
poses the Philippine Islands shall be considered as 
a separate country and shall have for each fiscal year 
a quota of fifty.”

The Government urges that the reference in § 8 (a)(1) 
to “citizens of the Philippine Islands” includes Filipinos 
then residing in the United States; that by virtue of this 
provision the respondent was assimilated to the status of 
an alien for purposes of “immigration, exclusion, or expul
sion”; and that, having been twice convicted thereafter 
of crimes involving moral turpitude, he is deportable 
under § 19 (a) of the Immigration Act of 1917.

The Government's argument is premised on the as
sumption that respondent made an “entry” within the 
meaning of £ 19 (a). If he did not make such an “entry,” 
then he is not deportable under that section, even assum
ing that the Government is correct in its broad construc
tion of the 1934 Philippine Independence Act. Section 
19 (a) provides:

“. . . except as hereinafter provided, any alien who 
is hereafter sentenced to imprisonment for a term of
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one year or more because of conviction in this country 
of a crime involving moral turpitude, committed 
within five years after the entry of the alien to the 
United States, or who is hereafter sentenced more 
than once to such a term of imprisonment because of 
conviction in this country of any crime involving 
moral turpitude, committed at any time after
entry . . . shall, upon the warrant of the Attorney 
Genera), be taken into custody and deported. . . .” 
(Italics added.)

A

The Court of Appeals sustained respondent's contention 
that he had never made the requisite “entry.’’ With this 
conclusion, we agree.

The Government would have us interpret “entry” in 
§ 19 (a) in its “ordinary, everyday sense" of a “coming 
into the United States.’’ Under this view, respondent's 
“coming into the United States" from the Philippine Is- 

. lands in 1930 would satisfy the “entry" requirement. 
While it is true that statutory language should lie inter
preted whenever possible according to common usage, 
some terms acquire a special technical meaning by a proc
ess of judicial construction. So it is with the word 
“entry” in § 19 (a). E. g., Delgadillo v. Carmichael. 332 
U. S. 388; United States ex rel. Claussen v. Day, 279 U. S. 
398; DisPasquale v. Karnuth, 158 F. 2d 878; Del Guercio 
v. Gabot, 161 F. 2d 559. Cf. United States ex rel. Volpe 
v. Smith, 289 U. S. 422, 425.* In United Stales ex rel.

y *In The IWp? ca-~o, the Court stated; '
“We accept the view that Me word ‘entry’)_________ __

clujlesjiny coming of an alien from a foreign country into the United ' 
States whether such coming be the first or any siib-equent one. And 
this requires affirmance of the challenged judgment............That the
second coming of an alien from a foreign country into the United 
States is an entry within the u-ual acceptation of that word is clear 

^enough from Lewis v. Friel:, 233 U. 8. 291; Claussen v. Day, 279 
U. S. 39S.|<aFT^An examination of the Immigration Act of 1917, we
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Claussen v. Day, supra, at 401, this Court stated the
applicable rule:

"The word ‘entry’ [in § 19 (a)] by its own force 
implies a coming from outside. The context shows 
that in order that there be an entry within the mean
ing of the Act there must be an arrival from some 
foreign port or place. There is no such entry where 
one goes to sea on board an American vessel from a 
port of the United States and returns to the same or 
another port of this country without having been in _____________
any foreign port or place.” (Italics added.) /

See also United States er rel. Stapf v. Corsi, 2S7 3.
!29.~T32; Carmichael v. Delaney, 170 F. 2d (gSfly^fhis |

1 concept of "entry” was codified by Congress in the Im-
{ migration and Nationality Act of 1952/

At the time respondent came to the continental United
■ States, he was not arriving “from some foreign port of

think, reveals nothing sufficient to indicate that. Congress did not. 
intend the word ‘entry’ in § 19 should have its ordinary meaning.” 
(Italics added.)
The context of the latter sentence makes it clear that th" Court, 
regarded the word’s “ordinary meaning” as being “any coming of an 
alien from a foreign country.” In the Delgadillo ra<e, Kitpra, the 
Court narrowed this definition even further by holding that a re-i- 
dent alien does not make an ‘‘entry” from a foreign country if his 
arrival in the foreign country was unintentional.

’Section 101 (a)(13) of the 1952 Act, 66 Stat. 167, S U. S. C’. 
§ 1101 (a) (13), provides in pertinent part:
“The term ‘entry’ means any coming of an alien into flic United 
States, from a foreign port or place or from an outlying 
possession. . . .”
Section 101 (a) (29), 66 Stat. 170, 8 U. S. C. § 1101 (a) (29), d. fines 
“outlying possessions” as American Samoa and Swains Island. By a 
special provision in the 1952 Act, the exclusion process is made ap
plicable to any alien coming to the continental United States from 
Hawaii, Alaska, Guam, Puerto Rico, or the Virgin Islands. 66 Stat. 
188,8 U. S. C. §1182 (d)(7).

t
I
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place.” On the contrary, he was a United States national 
moving from one of our insular possessions to the main
land. It was not until the 1934 Philippine Independence 
Act that the Philippines could be regarded as “foreign” for 
immigration purposes. Having made no “entry,” re
spondent is not deportable under § 19 (a) as an alien who 
“after entry” committed crimes involving moral turpi
tude. The Government warns that this conclusion is 
inconsistent with a broad congressional purpose to termi
nate the United States residence of alien criminals. But 
we believe a different conclusion would not be permissible 
in view of the well-settled meaning of “entry” in § 19 (a). 
Although not penal in character, deportation statutes as a 
practical matter may inflict “the equivalent of banish
ment or exile,” Fong Haw Tan v. Phelan, 333 U. S. G, 10, 
and should be strictly construed. See Delgadillo v. Car
michael, 332 U. S. 388, 391. In the absence of explicit 
language showing a contrary congressional intent, we 
must give technical words in deportation statutes their 
usual technical meaning.4

4 The respondent al-o attacks the validity of the dcixtrt.ation order 
on the grounds: (1) that he. made no ‘'entry” because he was not 
an alien when he came to this country; (2) that (a)(1) of the 
1934 Philippine Indqtendence Act did not apply to Filipinos already 
residing here and that hence he was not an alien in 1941 when lie 
was sentenced for one of the two crimes involved in this proceeding;
(3) that he is not an alien today because Congress lacked the power 
to deprive him of his status as a national. Our disposition of the 
case makes it unnecessary to consider these contentions.

The judgment of the Court of Appeals is
.Affirmed. * 3
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Respondent was born in the Philippine Islands in 1913 
and caine therefrom to the continental United States in 
1930. He has lived here ever since. In 1941. he was 
convicted in the State of California of assault with a 
deadly weapon and was sentenced to imprisonment for one 
year in the Alameda County jail. In 1950, he was con
victed in the State of Washington of second degree bur
glary and was sentenced under the indeterminate sentence 
law of that state to a minimum term of two years in the 
state penitentiary. In 1951, after an administrative 
hearing, he was ordered deported to the Philippine Islands 
under § 19 (a) of the Immigration Act of 1917. 39 Stat. 
889. as an alien who after “entry" had been sentenced 
more than once to imprisonment for terms of one year 
or more for crimes involving moral turpitude.

After respondent was taken into custody, he filed a 
petition for a writ of habeas corpus in the United States 
District Court for the Northern District of California.
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The petition attacked the validity of‘the deportation 
order on the ground, among others, that he was not sub
ject to deportation under S 19 (a) since he had not made 
an “entry” within the meaning of that section. The 
District Court dismissed the petition. On appeal, the 
Court of Appeals for the Ninth Circuit, with one judge 
dissenting, reversed the District Court's judgment and 
remanded the case with directions to order respondent’s 
release from custody. 207 F. 2d 398. We granted cer
tiorari. 346 U. S. 914.

The sole question presented is whether respondent— 
who was born a national of the United States in the Phil
ippine Islands, who came to the continental United States 
as a national prior to the Philippine Independence Act of 
1934, and who was sentenced to imprisonment in 1941 
and 1950 for crimes involving moral turpitude—may now 
be deported under £ 19 (a) of the Immigration Act of 
1917.

It is conceded that respondent was born a national of 
the United States; that as such he owed permanent 
allegiance to the United States, including the obligation 
of military service; that he retained this status when he 
came to the continental United States in 1930 and hence 
was not then subject to the Immigration Act of 1917 or 
any other federal statute relating to the exclusion or de
portation of aliens.1 The Government, however, con
tends that respondent’s status as a national was changed

1 From the Spani-h cession in 189S until final independence in 
1940, the Philippine I-lands wore American territory subject to th1* 
jurisdiction of the United States. Sec Hooven <V Allison Co. w Evatt, 
324 IJ. S. 652, 074-676. J’er-ons born in the Philippine- during this 
period were American nationals entitled to the protection of the 
United States and conversely owing permanent allegiance to the 
United States. They could not be excluded from this country under
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by the Philippine Independence Act of 1934, 48 Stat. 456, 
which provided for the eventual independence of the 
Philippines, subsequently achieved in 1946. 60 Stat. 
1352. Section 8 (a)(1) of the 1934 Act provides:

“For the purposes of the Immigration Act of 
1917 . . . this section, and all other laws of the 
United States relating to the immigration, exclusion, 
or expulsion of aliens, citizens of the Philippine Is
lands who are not citizens of the United States shall 
be considered as if they were aliens. For such pur
poses the Philippine Islands shall be considered as 
a separate country and shall have for each fiscal year 
a quota of fifty.”

The Government urges that the reference in § 8 (a)(1) 
to “citizens of the Philippine Islands” includes Filipinos 
then residing in the United States; that by virtue of this 
provision the respondent was assimilated to the status of 
an alien for purposes of “immigration, exclusion, or expul
sion”; and that, having been twice convicted thereafter 
of crimes involving moral turpitude, he is deportable 
under § 19 (a) of the Immigration Act of 1917.

The Government’s argument is premised on the as
sumption that respondent made an “entry” within the? 
meaning of § 19 (a). If he ctid not make such an “entry,” 
then he is not deportable under that section, even assum
ing that the Government is correct in its broad construc
tion of the 1934 Philippine Independence Act. Section 
19 (a) provides:

“. . . except as hereinafter provided, any alien who 
is hereafter sentenced to imprisonment for a term of

a general statute relating to the exclusion of “aliens.’’ See Gonzalez 
v. Williams, 192 U. S. 1, 12-13; Toyota v. United States. 26S U. S. 
402, 411. But, until 1946, neither could they become United States 
citizens. See Toyata v. United States, supra; 00 Stat. 416.

-
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one year or more because of conviction in this country 
of a crime involving moral turpitude, committed 
within five years after the entry of the alien to the 
United States, or who is hereafter sentenced more 
than once to such a term of imprisonment because of 
conviction in this country of any crime involving 
moral turpitude, committed at any time after 
entry . . . shall, upon the warrant of the Attorney 
General, be taken into custody and deported. . . .” 
(Italics added.)

The Court of Appeals sustained respondent’s contention 
that he had never made the requisite “entry.’’ With this 
conclusion, we agree.

The Government would have us interpret “entry” in 
§ 19 (a) in its “ordinary, everyday sense” of a “coming 
into the United States.” Under this view, respondent's 
“coming into the United States” from the Philippine Is
lands in 1930 would satisfy the “entry” requirement. 
While it is true that statutory language should be inter
preted whenever possible according to common usage, 
some terms acquire a special technical meaning by a proc
ess of judicial construction. So it is with the word 
“entry” in § 19 (a). E. g., Delgadillo v. Carmichael, 332 
U. S. 388; United States er rel. Claussen v. Day, 279 U. S. 
398; DisPasquale v. Karnuth, 158 F. 2d 878; Del Guercio 
v. Gabot, 1G1 F. 2d 559. Cf. United States ex rel. Volpe. 
v. Smith., 289 U. S. 422. 425? In United States ex rel.

2 In the Volpe case, the Court stated:
“We aveppt the view that the word ‘entry’ in ... § 1.9 .. . in- 

cludes any coming of an alien from a foreign country into the. United 
States whether such coining be the first or any subsequent one. And 
this requires affirmance of the challenged judgment. .... That the 
second coming of an alien frr>m a foreign country into the United 
States is an entry within the usual acceptation of that word is dear 
enough from Lewis v. Frick, 233 U. S. 291: Claussen v. Day. 279 
U. S. 398. . . . An examination of the Immigration Act of 1917, we
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Claussen v. Day, supra, at 401, this Court stated the 
applicable rule:

“The word ‘entry’ [in § 19 (a)] by its own force 
implies a coming from outside. The context shows 
that in order that there be an entry within the mean
ing of the Act there must be an arrival from some, 
foreign port or place. There is no such entry where 
one goes to sea on board an American vessel from a 
port of the United States and returns to the same or 
another port of this country without having been in 
any foreign port or place.’’ (Italics added.)

See also United States ex rcl. Stapf v. Corsi, 287 U. S. 
129, 132; Carmichael v. Delaney, 170 F. 2d 239. This 
concept of “entry’’, was codified by Congress in the Im
migration and Nationality Act of 1952.'

At the time respondent came to the continental United 
States, he was not arriving “from some foreign port or

think, reveals nothing sufficient to indicate that Congress did not. 
intend the word ‘entry’ in § 19 should have its ordinary meaning.” 
(Italics added.)
The context, of the latter sentence makes it clear that the Court 
regarded the word's “ordinary meaning” as being “any coming of an 
alien from a foreign country.” In the Delgadillo case, «upra, the 
Court narrowed this definition even further by holding that a resi
dent alien does not make an “entry” from a foreign country if his 
arrival in the foreign country was unintentional.

3 Section 101 (a)(13) of the 1952 Act, 06 Stat. 167, S U. S. C. 
§ 1101 (a) (13), provides in pertinent part:
“The term ‘entry’ means any coming of an alien into the United 
States, from a foreign port or place or from an outlying 
possession. . .
Section 101 (a)(29), 06 Stat. 170, 8 U. S. C. § 1101 (a)(29), defines 
“outlying possessions” as American Samoa and Swains Island. By a 
special provision in the 1952 Act, the exclusion process is made ap
plicable to any alien coming to the continental United States from 
Hawaii, Alaska, Guam, Puerto Rico, or the Virgin Islands. 66 Stat. 
188,8 U. S. C. § 11S2 (d)(7).
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place.” On the contrary, he was a United States national 
moving from one of our insular possessions to the main
land. It was not until the 1934 Philippine Independence 
Act that the Philippines could be regarded as “foreign” for 
immigration purposes. Having made no “entry,” re
spondent is not deportable under § 19 (a) as an alien who 
“after entry” committed crimes involving moral turpi
tude. The Government warns that this conclusion is 
inconsistent with a broad congressional purpose to termi
nate the United States residence of alien criminals. But 
we believe a different conclusion would not be permissible 
in view of the well-settled meaning of “entry” in § 19 (a). 
Although not penal in character, deportation statutes as a 
practical matter may inflict “the equivalent of banish
ment or exile,” Fong Haw Tan v. Phelan, 333 U. S. 6, 10, 
and should be strictly construed. See Delgadillo v. Car
michael, 332 U. S. 388, 391. In the absence of explicit 
language showing a contrary congressional intent, we 
must give technical words in deportation statutes their 
usual technical meaning.*

* The respondent also attacks the validity of the deportation order 
on the grounds: (I) that he made no “entry” because he was not 
an alien when he came to this country; (2) that §8 (a)(1) of the 
1934 Philippine Independence Act did not apply to Filipinos already 
residing here and that hence he was not an alien in 1941 when he 
was sentenced for one of the two crimes involved in this proceeding; 
(3) that he is not an alien today because Congress lacked the power 
to deprive him of his status as a national. Our disposition of the 
case makes it unnecessary to consider these contentions.

The judgment of the Court of Appeals is
Affirmed.
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and came therefrom to the continental United States in 
1930. He has lived here ever since. In 1941, he was 
copvicted in the State of California of assault with a 
deadly weapon and was sentenced to imprisonment for one 
year in the Alameda County jail. In 1950, he was con
victed in the State of Washington of second degree bur
glary and was sentenced under the indeterminate sentence 
law of that state to a minimum term of,tw<o.year« in the 
state penitentiary’. In 1951, after an administrative 
hearing, he was ordered deported to the Philippine Islands 

< under § 19 (a) of the Immigration Act offgJffia* an gtrrn 
I who after “entry” had been sentenced more than once to 

imprisonment for terms of one year or more for crimes 
involving moral turpitude.

After respondent was taken into custody, he filed a 
petition for a writ of habeas corpus in the United States 
District Court for the Northern District of California.
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The petition attacked the validity of the deportation 
order on the ground, among others, that he was not sub
ject to deportation under § 19 (a) since he had not made 
an “entry’’ within the meaning of that section. The 
District Court dismissed the petition. On appeal, the 
Court of Appeals for the Ninth Circuit, with one judge 
dissenting, reversed the District Court’s judgment and 
remanded the case with directions to order respondent’s 
release from custody. 207 F. 2d 398. We granted cer
tiorari. 346 U. S. 914.

The sole question presented is whether respondent— 
who was born a national of the United States in the Phil
ippine Islands, who came to the continental United States 
as a national prior to the Philippine Independence Act of 
1934, and who was sentenced to imprisonment in 1941 
and 1950 for crimes involving moral turpitude—may now 
be deported under § 19 (a) of the Immigration Act of 
1917.

It is conceded that respondent was born a national of 
the United States: that as such he owed permanent 
allegiance to the United States, including the obligation 
of military service; that he retained this status when he 
came to the continental United States in 1930 and hence 
was not then subject to the Immigration Act of 1917 or 
any other federal statute relating to the exclusion or de
portation of aliens? The Government, however, con
tends that respondent's status as a national was changed

1 From the Spani-h cession in ISOS until final independence in 
1946, the Philippine Islands were American territory subject to the 
jurisdiction of the United States. See Hooven A: Allison Co. v. Evntt, 
324 U. S. 652, 674-676? Persons Ixim in the Philippines during this 
period were American nationals entitled to the protection of the 
United States and conversely owing permanent allegiance to the 
United States. They could not. be excluded from this country under
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by the Philippine Independence Act of 1934,yfwhich pro- 
vided for the eventual ..independence of the Philippines, 
subsequently achieved in 1946.^ Section 8 (a)(1) of the 
1934 Act provides:

“For the purposes of the Immigration Act of 
1917 . . . this section, and all other laws of the
United States relating to the immigration, exclusion, 
or expulsion of aliens, citizens of the Philippine Is
lands who are not citizens of the United States shall
be considered as if they were aliens. For such pur
poses the Philippine Islands shall be considered as 
a Separate country and shall have for each fiscal year 
a quota of fifty.”

The Government urges that the reference in §8 (a)(1) 
to “citizens of the Philippine Islands” includes Filipinos 
then residing in the United States; that by virtue of this 
provision the respondent was assimilated to the status of 
an alien for purposes of “immigration, exclusion, or expul
sion"; and that, having been twice convicted thereafter 
of crimes involving moral turpitude, he is deportable 
under § 19 (a) of the Immigration Act of 1917.

The Government's argument is premised on the as
sumption that respondent made an “entry” within the 
meaning of § 19 (a). If he did not make such an “entry,” 
then he is not deportable under that section, even assum
ing that the Government is correct in its broad construc
tion of the 1934 Philippine Independence Act. Section 
19 (a) provides:

“. . . except as hereinafter provided, any alien who 
is hereafter sentenced to imprisonment for a term of

a general statute relating to the exclusion of “aliens.” See Gonzalez 
v. Williams. 192 U. S. 1, 12-13; Toyota v. United States. 2GS U. S. 
402, 411. But, until 1940, neither could they become United States 
citizens. See Toyota v. United States, supra; 00 Stat. 410.



2/ In the Volpe case, the Court stated:

"We accept the view that the word 1entry* in... 
S 19... Indudes anyooming of an ailen /roa a foreign 
oounixy into the felted States whether such coming 
be the first or any subsequent one. And this requires 
affirmance of the challenged judgment. • • That the 
second coming of an alien from aforelgn country into 
the United Suates is an entry within the usual accepta
tion of that word is dear enough from Lewie v. Frick, 
233 U.S. 291J Claussen ▼. Day, 279 U.S. ..An
examination of the Ianlgrav Eon Act of 1917, we think, 
reveals nothing sufficient to indicate that Congress 
did not Intend the word •entry’ in | 19 should have 
its ordinary meaning. * «a<=Z/ec/.)

The context of the latter sentence makes it dear that the Court 

regarded the word’s "ordinary meaning" as being "any coming of an 

alien from a foreign country". In the Delgadillo case, supra, 

the Court narrowed this definition even further by holding that

alien does not make an "entry" from a foreign country if 

his arrival in the foreign country was unintentional.
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one year or inope-br'ttllTse'oF conviction in this country * 
of^'Crfnie involving moral turpitude, committed 

r *" within five years after the entry of the alien to the
United States, or who is hereafter sentenced mwe-- 
than once to such a term of impQso»*HerrrT5ecauf*e of 

_ conviction_iu~4lMW CTTtHifn:"of any crime involving 
moral turpitude, committed at any time after 
entry . . . shall, upon the warrant of the Attorney 
General, be taken into custody and deported. , . .” 
(Italics added.)

The Court of Appeals sustained respondent’s contention 
that he had never made the requisite “entry.” With this 
conclusion, we agree.

The Government would have us interpret “entry” in 
§ 19 (a) in its “ordinary, everyday sense” of a “coming 
into the United States.” Under this view, respondent’s 
“coming into the United States” from the Philippine Is
lands in 1930 would satisfy the “entry” requirement. 
While it is true that statutory language should be inter
preted whenever possible according to common usage, 
some terms acquire a special technical meaning by a proc
ess of judicial construction. So it is with the word 
“entry” in $ 19 (a). E. g., Delgadillo v. Carmichael, 332 
U. S. 388; United States ex rel. Claussen v. Day, 279 U. S. 
398; DisPasquale v. Karnuth, 15S F. 2d 878; Del Guercio 
v. Gabot, 161 F. 2d 559. Cf. United States ex rel._ Volpe 
v. Smith, 289 U. S. 422, 425./(In United States ex rel. 
Claussen v. Day, supra, at 401, this Court stated the 
applicable rule:

“The word ‘entry’ [in § 19 (a)] by its own force 
implies a coming from outside. The context shows 
that in order that there be an entry within the mean
ing of the Act there must be an arrival from some 
foreign port or place. There is no such entry where
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one goes to sea on board an American vessel from a 
port of the United States and returns to the same or 
another port of this country without having been in 
any foreign port or place.’’ (Italics added.)

See also United States ex rel. Stapf v. Corsi, 2S7 U. S. 
129, 132; Carmichael v. Delaney, 170 F. 2d 239. This 
enneppt-uf “riiI.ijj1* uiik mdlGerl by Cnmrress in the Im- 
ffiigration and Nationality Act of 1952©

At the time respondent came to the continental United 
States, he was not arriving “from some foreign port or 
place.” On the contrary, he was a United States national 
moving from one of our insular possessions to the main
land. It was not until the 1934 Philippine Independence 
Act that the Philippines could be regarded as “foreign” for 
immigration purposes. Having made no “entry,” re
spondent is not deportable under § 19 (a) as an alien who 
“after entry” committed crimes involving moral turpi
tude. The Government warns that this enndusjnp in— 
inconsistent with a broad congressional nnrpuMI U Lu mi 
nate the United States residence of/Aflten criminals. But 
wc believe a different conclusion would not be permissible 
in view' of the well-settled meaning of “entry” in § 19 (a). 
Although not penal in character, deportation statutes as a 
practical matter may inflict “the equivalent of banish-

S.-C^§ 1101 (a)413);>■sjk&ection 101 (a)(13) of the 1952 ActC. S;C.|B£ 
provNocjn pertinent part: *
’WTfflO moalP^nrrWfflmg’of an alien into the United 

port or place or from an outlyingStates, from a 
possession. . .
Section 101 (a)(29ufc U.S.JC. § 1101 (a)t29), defines ‘•outlying 
jiossessions” as American SamoaTand Swains Island. By a special 
provision in the 1952 Act, the exclusion, process is made applicable 
to any alien coming to the continental United States from Hawaii, 
Alaska, Guam, l’uert<

U. S. C. /
-rtTTo,
l§ 1182 (d)(7).

Virgin islands. CSS

iiMOwi.t. • -Mt- *•£?,-''ftt'
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ment or exile,” Fong Haw Tan v. Phelan, 333 U. S. 6, 10, 
and should be strictly construed. See Delgadillo v. Car
michael, 332 U. S. 388, 391. In the absence of explicit 
language showing a contrary congressional intent, we 
mustjuvo technical lKQrds in deportation statutes their 

"TT^ual technical rneaningxz
The judgment of the Court of Appeals is

Affirmed.

respondent also'attacks the validity of the deportation order 
on the grounds: (1) that he made no “entry" because he was not 
an alien when he came to this country; (2) that §S (a)(1) of the 
1934 Philippine Independence Act did not apply to Filipinos already 
residing here and that hence he was not an alien in 1941 when he 
was sentenced for one of the two crimes involved in this proceeding; 
(3) that he is not. an alien today because Congress lacked the power 
to deprive him of his status as a national. Our disposition of the 
case makes it unnecessary to consider these contentions.
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Respondent was born in the Philippine Islands in 1913 
and came therefrom to the continental United States in 
1930. He has lived here ever since. In 1941, he was 
convicted in the State of California of assault with a 
deadly weapon and was sentenced to imprisonment for one 
year in the Alameda County jail. In 1950. he was con
victed in the State of Washington of second degree bur
glary and was sentenced under the indeterminate sentence 
law of that state to a minimum term of two years in the 
state penitentiary. In 1951, after an administrative 
hearing, he was ordered deported to the Philippine Islands 
under § 19 (a) of the Immigration Act of 1917 as an alien 
who after “entry” had been sentenced more than once to 
imprisonment for terms of one year or more for crimes 
involving moral turpitude.

After respondent was taken into custody, he filer! a 
petition for a writ of habeas corpus in the United States 
District Court for the Northern District of California.
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The petition attacked the validity of the deportation 
order on the ground, among others, that he was not sub
ject to deportation under £ 19 (a) since he had not made 
an “entry’’ within the meaning of that section. The 
District Court dismissed the petition. On appeal, the 
Court of Appeals for the Ninth Circuit, with one judge 
dissenting, reversed the District Court’s judgment and 
remanded the case with directions to order respondent’s 
release from custody. 207 F. 2d 398. We granted cer
tiorari. 34GU. S. 914.

The sole question presented is whether respondent— 
who was born a national of the United States in the Phil
ippine Islands, who came to the continental United States 
as a national prior to the Philippine Independence Act of 
1934, and who was sentenced to imprisonment in 1941 
and 19.50 for crimes involving moral turpitude—may now 
be deported under § 19 (a) of the Immigration Act of 
1917.

It is conceded that respondent was born a national of 
the United States; that as such he owed permanent 
allegiance to the United States, including the obligation 
of military service; that he retained this status when he 
came to the continental United States in 1930 and hence 
was not then subject to the Immigration Act of 1917 or 
any other federal statute relating to the exclusion or de
portation of aliens.1 The Government, however, con
tends that respondent's status as a national was changed 

1 From the Spanish cc—ion in 18'JS until final independence in 
1940, the Philippine Island-' were American territory subject to the 
jurisdiction of the United State-. See Hooven «(’ Allison Co. v. Evatt, 
324 U. S. (552, (574-t>"(J. Per-on-’ born in the Philippine-- during this 
jteriod were American nationals entitled to the protection of the 
United States and conversely owing permanent alleeiance to the 
United States. They could not be excluded from this country under 
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by the Philippine Independence Act of 1934, which pro
vided for the eventual independence of the Philippines, 
subsequently achieved in 194G. Section 8 (a)(1) of the 
1934 Act provides:

“For the puqwses of the Immigration Act of 
1917 . . . this section, and all other laws of the 
United States relating to the immigration, exclusion, 
or expulsion of aliens, citizens of the Philippine Is
lands who are not citizens of the United States shall 
be considered as if they were aliens. ■ For such pur
poses the Philippine Islands shall be considered as 
a separate country and shall have for each fiscal year 
a quota of fifty.”

The Government urges that the reference in 5 8(a)(1) 
to “citizens of the Philippine Islands” includes Filipinos 
then residing in the United States; that by virtue of this 
provision the respondent was assimilated to the status of 
an alien for purposes of ‘“immigration, exclusion, or expul
sion”; and that, having been twice convicted thereafter 
of crimes involving moral turpitude, he is deportable 
under § 19 (a) of the Immigration Act of 1917.

The Government's argument is premised on the as
sumption that respondent made an “entry” within the 
meaning of 5 19 (a). If he did not make such an “entry,” 
then he is not deportable under that section, even assum
ing that the Government is correct in its broad construc
tion of the 1934 Philippine Independence Act. Section 
19 (a) provides:

“. . . except as hereinafter provided, any alien who 
is hereafter sentenced to imprisonment for a term of 

a general statute relating to the exclu-ion of ‘“aliens.” Sec Gonzalez 
v. Williams. 192 U. S. 1, 12-13; Toyota v. United Staten. 268 U. S. 
402, 411. But, until 1940, neither could they Ijeconie United States 
citizens. See Toyata v. United States, supra; 60 Stat. 416.
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one year or more because of conviction in this country 
of a crime involving moral turpitude, committed 
within five years after the entry of the alien to the. 
United States, or who is hereafter sentenced more 
than once to such a term of imprisonment because of 
conviction in this country of any crime involving 
moral turpitude, committed at any time after 
entry . . . shall, upon the warrant of the Attorney 
General, be taken into custody and deported. . . 
(Italics added.)

The Court of Appeals sustained respondent’s contention 
that he had never made the requisite “entry.” With this 
conclusion, we agree.

The Government would have us interpret “entry” in 
§ 19 (a) in its “ordinary, everyday sense” of a “coming 
into the United States.” Under this view, respondent’s 
“coming into the United States” from the Philippine Is
lands in 1930 would satisfy the “entry” requirement. 
While it is true that statutory language should be inter
preted whenever possible according to common usage, 
some terms acquire a special technical meaning by a proc
ess of judicial construction. So it is with the word 
“entry” in § 19 (a). E. g., Delgadillo v. Carmichael, 332 
U. S. 388; United States ex rel. Claussen v. Day, 279 U. S. 
398; DisPasquale v. Karnuth, 158 F. 2d 878; Del Guercio 
v. Gabot, 161 F. 2d 559. Cf. United States ex rel. Volpe 
v. Smith, 289 U. S. 422, 425. In United States ex rel. 
Claussen v. Day, supra, at 401, this Court stated the 
applicable rule:

“The word ‘entry’ [in § 19 (a)l by its own force 
implies a coming from outside. The context shows 
that in order that there be an entry within the mean
ing of the Act there must be an arrival from some 
foreign port or place. There is no such entry where
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one goes to sea on lioard an American vessel from a 
l>ort of the United States and returns to the same or 
another port of this country without hating been in 
any foreign port or place.” (Italics added.)

See also United States er rel. Stapf v. Corti, 2S7 U. S. 
129, 132; Carmichael v. Delaney, 170 F. 2d 239. This 
concept of “entry” was codified by Congress in the Im
migration and Nationality Act of 1952?
• At the time respondent came to the continental United 
States, he was not arriving “from some foreign port or 
place.” On the contrary, he was a United States national 
moving from one of our insular possessions to the main
land. It was not until the 1934 Philippine Independence 
Act that the Philippines could be regarded as “foreign” for 
immigration purposes. Having made no “entry,” re
spondent is not deportable under § 19 (a) as an alien who 
“after entry” committed crimes involving moral turpi
tude. The Government warns that this conclusion is 
inconsistent with a broad congressional purpose to termi
nate the United States residence of Alien criminals. But 
wc believe a different conclusion would not be permissible 
in view' of the well-settled meaning of “entry” in § 19 (a). 
Although not penal in character, deportation statutes as a 
practical matter may inflict “the equivalent of banish-

2Section 101 fa)(13) of the 1952 Act, S U. S. C. A. § 1101 (a)(13), 
provides in pertinent part:
“The term ‘entry’ means any coming of an alien into the United 
States, from a foreign port or place or from an outlying 
possession. . . .”
Section 101 (a)(29), S U. S. C. A. § 1101 (a) (29), defines “outlying 
jx>ssessions” as American Samoa and Swains Island. By a special 
provision in the. 1952 Act, the exclusion process is made applicable 
to any alien coming to the continental United States from Hawaii, 
Alaska, Guam, Puerto Hico, or the Virgin Islands. Section 
212 (d)(7), S U. S. C. A. § 1182 (d)(7).
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inent or exile,” Fong Haw Tati v. Phelan, 333 U. S. 6, 10, 
and should be strictly construed. See Delgadillo v. Car
michael, 332 U. S. 388, 391. In the absence of explicit 
language showing a contrary congressional intent, we 
must give technical words in deportation statutes their 
usual technical meaning.* 3

•‘The respondent also attacks the validity of tire deportation order 
on the grounds: (1) that Ik? made no “entry” because he was not 
an alien when ho camo to this country; (2) that § 8 (a)(1) of the 
1934 Philippine Independence Act did not apply to Filipinos already 
residing here and that hence ho was not an alien in 1941 when he 
was sentenced for one of the two crimes involved in this proceeding;
(3) that he is not an alien today because Congress lacked the power 
to deprive him of his .status as a national. Our disposition of the 
case makes it unnecessary to consider these contentions.

The judgment of the Court of Appeals is
Affirmed.
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Respondent was born in the Philippine Islands in 1913 
and came therefrom to the continental United States in 
1930. He has lived here ever since. In 1941, he was 
convicted in the State of California of assault with 

^deadly weapon and was sentenced to imprison mentfinthe 
Alameda County jailjui uiur^iui* In 1950, he was con
victed in the State of Washington of second degree bur
glary and was.sentenced under the indeterminate sentence 
law of that state to a minimum term of two years in the 
state penitentiary. In 1951, after an administrative 
hearing, he was ordered deported to the Philippine Islands 
under § 19 (a) of the Immigration Act of 1917 as an alien 
who after “entry” had been sentenced more than once to 
imprisonment for- terms of one year or more for crimes 
involving moral turpitude.

After respondent was taken into custody, he filed a 
petition for a writ of habeas corpus in the United States 
District Court for the Northern District of California.
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The petition attacked the validity of the deportation 
order on the ground, among others, that he was not sub
ject to deportation under § 19 (a) since he had not made 
an “entry” within.the meaning of that section. The 
District Court dismissed the petition. On appeal, the 
Court of Appeals for the Ninth Circuit, with one judge 
dissenting, reversed the District Court’s judgment and 
remanded the case with directions to order respondent’s 
release from custody. 207 F. 2d 398. We granted cer
tiorari. 346 U. S. 914.

The sole question presented is whether respondent— 
who was born a national of the United States in the Phil
ippine Islands, who came to the continental United States 
as a national prior to the Philippine Independence Act of 
1934, and who was sentenced to imprisonment in 1941 
and 1950 for crimes involving moral turpitude—may now 
be deported under § 19 (a) of the Immigration Act of 
1917.

It is conceded that respondent was born a national of 
the United States; that as such he owed permanent 
allegiance to the United States, including the obligation 
of military servicethat he retained this status when he 
came to the continental United States in 1930 and hence 
was not then subject to the Immigration Act of 1917 or 
any other federal statute relating to the exclusion or de
portation of aliens? The Government, however, con
tends that respondent's status as a national was changed

’ From the Spanish cession in 18PS until final independence in 
1940, the Philippine Islands were American territory subject to the 
jurisdiction of the United States. See’ Hooven A Allison Co. v. Evatt, 
324 U. S. 652, 674-676. Perrons born in the Philippines during this 
]>criod were American nationals entitled to the protection of the 
United States and conversely owing permanent allegiance to the 
United States. They could not be excluded from this country under
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by the Philippine Independence Act of 1934, which pro
vided for the eventual independence of the Philippines, 
subsequently achieved in 1946. Section 8 (a)(1) of the 
1934 Act provides:

“For the purposes of the Immigration Act of 
1917 . . . this section, and all other laws of the 
United States relating to the immigration, exclusion, 
or expulsion of aliens, citizens of the Philippine Is
lands who are not citizens of the United States shall 
be considered as if they were aliens. For such pur
poses the Philippine Islands shall be considered as 
a separate country and shall have for each fiscal year 
a quota of fifty.”

The Government urges that the reference in § 8 (a)(1) 
to “citizens of the Philippine Islands” includes Filipinos 
then residing in the United States; that by virtue of this 
provision the respondent was assimilated to the status of 
an alien for purposes of “immigration, exclusion, or expul
sion”; and that, having been twice convicted thereafter 
of crimes involving moral turpitude, he is deportable 
under § 19 (a) of the Immigration Act of 1917.

___ The Government’s argument, is prpmisoH nn th* r—- 
Vsumption that^S^r^pondent made an “entry” within the 

meaning of § 19 (a). If he did not make such an “entry,” 
then he is not deportable under that section, even assum
ing that the Government is correct in its broad construc
tion of the 1934 Philippine Independence Act. Section 
19 (a) provides:

. except as hereinafter provided, any alien who 
is hereafter sentenced to imprisonment for a term of

a general statute relating to the exclusion of “aliens.” See Gonzalez 
v. Williams, 192 U. S. 1, 12-13; Toyota v. United States, 268 U. S. 
402, 411. But, until 1946, neither could they ljccome United States 
citizens. Sec Toyota v. United States, supra; 60 Stat. 416.



1
r I

I
1

431

4 BARBER v. GONZALES.

one year or more because of conviction in this country 
of a crime involving moral turpitude, committed 
within five years after the entry of the alien to the 
United States, or who is hereafter sentenced more 
than once to such a term of imprisonment because of 
conviction in this country of any crime involving 
moral turpitude, committed at any time after 
entry . . . shall, upon the warrant of the Attorney 
General, be taken into custody and deported. . . .” 

[(gJmpnasififr added.)____________________________
The Court of Appeals sustained respondent’s contention 
that he had never made the requisite “entry.” With this 
conclusion, we agree.

The Government would have us interpret “entry” in 
§ 19 (a) in its “ordinary, everyday sense” of a “coming 
into the United States.” Under this view, respondent’s 
“coming into the United States” from the Philippine Is
lands in 1930 would satisfy the “entry” requirement. 
While it is true that statutory language should be inter
preted whenever possible according to common usage, 
some terms acquire a special technical meaning by a proc
ess of judicial construction. So it i9 with the word 
“entry” in § 19 (a). E. g., Delgadillo v. Carmichael, 332 
U. S. 388; United States ex rel. Claussen v. Day, 279 U. S. 
398; DisPasquale v. Karnuth, 158 F. 2d 878; Del Guercio 
v. Gabot, 161 F. 2d 559. Cf. United States ex rel. Volpe 
v. Smith, 289 U. S. 422, 425. In United States ex rel. 
Claussen v. Day, supra, at 401, this Court stated the 
applicable rule:

“The word ‘entry’ [in § 19 (a)] by its own force 
implies a coming from outside. The context shows 
that in order that there be an entry within the mean-* 
ing of the Act there must be an arrival from some 
foreign port or place. There is no such entry where
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’Section 101 (a)(13) of the 1952 Act, S U. S. C. A. § 1101 (a)(13), 
provides in pertinent part:
“The term 'entry’ means any coming of an alien into the United 
States, from a foreign port or place or from an outlying 
jxjsscssion. . . .”
Section 101 (a)(29), 8 U. S. C. A. § 1101 (a)(29), defines “outlying 
intensions” as American Samoa and Swains Island. By a special 
provision in the 1952 Act, the exclusion process is made applicable 
to any alien coming to the continental United States from Hawaii, 
Alaska, Guam, Puerto Hico, or the Virgin Islands. Section 
212 (d)(7), 8 U. S. C. A. § 1182 (d)(7).
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one goes to sea on board an American vessel from a 
port of the United States and returns to the same or 
another port of this country without having been jn. 

"any foreign port or place.” (^niphasijjaddeu?) 
ee also United States ex rel. Stapf v. Corsi, 287 U. S.

129, 132; Carmichael v. Delaney, 170 F. 2d 239. This 
concept of “entry” was codified by Congress in the Im
migration and Nationality Act of 1952,2

At the time respondent came to the continental United 
States, he was not arriving “from some foreign port or 
place.” On the contrary, he was a United States national 
moving from one of our insular possessions to t 
land.yf Having made no “entry,”/hejr8 not deportable 
under § 19 (a) as an alien who “after entry” committed 
crimes involving moral turpitude. The Government 
warns that this conclusion is inconsistent with a broad 
congressional purpose to terminate the United States 
residence of alien criminals. But we believe a different 
conclusion would not be permissible in view of the well- 
settled meaning of “entry” in § 19 (a). Although not 
penal in character, deportation statutes as a practical 
matter may inflict “the equivalent of banishment or exile.” 
Fong Haw Tan v. Phelan, 333 U. 8. 6, 10, and should 
be strictly construed. See Delgadillo v. Carmichael, 332

o /d
/-'e a g/

s
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BARBER v. GONZALES.6

431

U. S. 388, 391. In the absence of explicit language show
ing a contrary congressional intent, we must give tech-^- 
nical words in deportation statutes their usual [special 

.....ineanii^.3.............. ——------
The judgment of the Court of Appeals is

A ffirmed.

•"‘The respondent also attacks the validity of the deportation order 
on the grounds: (1) that he made no “entry” because he was not 
an alien when he came to this country; (2) that §8 (a)(1) of the 
1934 Philippine Independence Act did not apply to Filipinos already 
residing here and that hence he was not an alien in 1941 when he 
was sentenced for one of the two crimes involved in this proceeding; 
(3) that he is not an alien today because Congress lacked the power 
to deprive him of his status as a national. Our disposition of the 
case makes it unnecessary to consider these contentions.



Braci Q. Baxter, District 
Director, Staigratldn and 
Katurall sttlen Service,~ 
San ft-ancisoo, Caltfoxnla*,

Psdro Oonsalaa.

) On writ of Certiorari 
) to the Bolted States
) Oourtof jppoall for
) the Wlnth Circuit.
)
)

[Jane 195k.]

Mr. Chief Justice Warren delivered the opinion of the Chart.

Respondent was born In the Philippine Islands in 1913 and 

cane therefrom to the continental United States In 1930. Be has

lived hero ever since. In 19hl, he was convicted in the State of 

California of assault with a deadly weapon and was sentenced to 

laprleenmen^for one year. In 1950, he was convicted in the 

State of Washington of second degree targlary and was sentenesd 

under the indeterminate eentenoe law of that state to a minimal
/n ■/'Ac

ten of two yearsyi In 1951, after an adtainistrativo hearing, ho 

was ordered departed to the Philippine Inlands under I 19(a) of 

the Inmigration Act of 1917 as an alien who after "entry* had 

been sentenced more than onoo to Imprisonment for terms 

year or more for crimes involving moral turpitude.

of one



respondent was taken Into custody* ha filed a petition 

for a writ of habeas oorpaa^t|MiMri>|/^4^441 the felted 

States District apart for the Wortham District of California. The 

petition attacked the validity of the deportation order on the
4//'7</<SZ-z 

ground, anong others, that he was not subject to^i 19(a) since he 

had not node an •entry* within the weaning of that section. The 

District Court dladssed the petition. On appeal, the Court of 

Appeals for the Ninth Circuit, with one judge dissenting, reversed 

the District Court's judgnont and reaandod the case with directions 

to order respondent's release fren custody. 207 F. 2d 398. W 

granted certiorari.. 3h6 V.S. 91U.

The sole question presented is whether respondent—whi was 

bom a national of the felted States in the Philippine Islands, 

who cane to the continental felted States as a national prior to 

the Philippine Independence Act of 193h, sad who was sentenced 

to lwprl soneent in 19hl and 1950 for crises involving eorel 

turpitude—nay now be deported under | 19(a) of the Inmigration 

Act of 1917.

It is canoe del that respondent was bom a national of tie 

felted States) that as sack ho owed perwanent allegicnoo to the



3 
t

Ohltod Staton, including the obligation of nilltary aorvioof 

that ha retained thia status whan ha oane to the continental 

tttltod States In 1930 and hence waa no^edbjoct to the Emigra

tion let of 1917 or any other federal statute relating to the

- y 
exclusion or deportation of allene. the (Invwwent, however, 

contends that respondent's status aa a national was changed by 

the Philippine Independence Act of 1931*, which provided for the 

eventual lndependenoo of the Philippines, subeeqnently achieved

In 191*6. Section 8(a)(1) of the 1931* Act provides*

"For the purposes of the Zhnigrstlon Act of 
19X7.•.thia section^ and all othaf laws of the 
oaited Staten relating to the lnuigmtlon, exclu
sion, or oapalaton of allene, eitiaona of the 
Philippine Tel ends who are hot Mtleoda of the 
Hefted Staten ahull bo eonaiderod~ad if thsy wore 
allene. For each purposes the Philippine Islands 
shall bo considered aa a aoparato country and shall 
have for each fiscal year a quota of fifty.*

The Oovernaent argon that the reference In i 8(a)(1) to * cl titans 

of the Philippine Zalando* includes Filipinos then maiding In the

Wilted States; that by virtue of thia provision the respondent waa 

asslnilated to the statue of an alien for purposes of *lanf(ration, 

exclusion, or expulsion*; and that, having been twl00 convicted 

thereafter of arises Involving neral
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of 1917.

5/*9

within the Meaning of S 19(a)
e —

ike such an "entry", than he la not doportable

Helthst suiting the fl——0 Us ViuH"BUliaU nubloe
~ ~ in i"t t Zaoc3 c/

h of the 193h Philippine Independence Act. Section 19(a) provident

w- exospt as hereinafter provided, any alien 
who to hereafter sentenced to imprisonment for a 
tofu of one year or lore because of oosrviatite In 
thlsoountry ef a Crime involving aural turpitude, 
ooaulttod wtthlA five years after the entry of the 
al4 on £c Ute AfcAiod &£a£es, or who la hereafter 
sentenced wore Utan onoo £0 sucha torn of Imprison
ment because of conviction In this country of any 
crime involving neral turpitude, emmrittod at any 
time after entry...shall, span the warrant of Ute ’ 
Attorney denars!, bo taken Into custody and 
deported..••" (Emphasis added.)

The Court of Appeals sustained respondent's contention that he

had newer nade the requisite "entry". With this conclusion, we

agree.

In Its "ordinary, everyday >" ef a "coring Into the ttritod

States" five the Philippine Islands in 19J0 would satisfy the

that statutory
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*11

1n I 19(a).

process of jadldal constrnctloiu So It la with the word ■entry* 

Delgadillo ▼. Canalehael,

332 U.S. 388) United States ax rel. densaen ▼. pay, 279 V.8.

398) DisPasqaale ▼. larnnth, 1$8 F. 2d

Court stated ths applicable rulet

Jg Del Onerdo ▼
JL^c

In Cnlted States ox rel. CLm

Gsbot, 161 F. 2d $$9.
2-Z7 S\ *2r.
at Ud, thia

e

try -&~g ^e?$. -
r^edffn ti» ^Migration and

‘ ’ 2/ 
Nationality Act of 1952.

At the tine respondent a 

contrary, he was a Shi ted States national norlng from one of owr



inowftar )»BMNt«na to the nainland* laving

ho io not deportablo under I It (a) “ ■» alien who "after entry* 

oonorfttod erlneo involving noral turpitude. The Qnvomnont 

warna that thio ooncluoion io inoonoiotent with a broad Oongreo-

oional purpooe to tenainate the ttaited Stateo rooidenco of alien
— c// Zf roAi

nrininale. Bat wo believe a eon^ho^dootn^en would not be

pendeaible in view of the wwll-eottlod nooning of "entry* in

ix/e.



Footnotes - Io. U31

1/ From the Spanish cession In I898 until final independence In 

19h6, the Philippine Tel ends were American territory subject to 

the jurisdiction of the totted Staten. See torn A A1}«m to. 

v. 32k ®*8* 67U-676. Persons born tn the Philippines

during thia period wore American nationals entitled to the protec

tion of the totted States and conversely owing permanent 

alloglenoe to the totted States. They could not be excluded from

this country under a general statute relating to the exelusion 

of "allene*. Soo Oensalee v. Willlfas, 192 U.S. 1, 12-13J 

l^yotafr ▼. United States, 268 U.S. k02, kll. Sot. until 191*6,
■—<■' 

neither could they become totted States citlsens. See Teyata

United States, suprai 60 Stat. 1*16.

2/ Section KU (a) (13) of the 1952 Act, 8 U.8.C.A. S 1101 (a) (13), 

provides In pertinent parts

"The term ’fattay* moans any coming of an alien 
Into the felted States, frac a foreign port or 
plans or from an outlying possession...."

Section 101(a) (29), 8 U.S.C.A.I 1101(a)(29), defines "outlying

possessions* as Ansrloen Sanaa and Swains Island. By a special . 

provision in the 1952 Act, the exelusion process Is node applleafe 

to any alien coming to the continental felted States from Sewell, 

Alaska, Quam, Puerto Moo, or the Virgin Islands. Section 212(d) 

(7), 8 U.8.C.A. | 1182(d)(7).

was not an alien whoa ho ones to this esentaryj (2) that I 8(a)

(1) of the 193k JMlippins fedspondcncn Act did net apply to

Filipinos already residing hero and that hones he was not an



alien In 19hl when he wan aontoncod for one of the two crime 

Involved tn thia proceedingj (3) that ho la net an alien today 

because Congress lacked the power to deprive hl* of hie status 

aa a national. Our disposition of the ease aakoo It wmeoooaaiy- 

to eonoider these contentions. W4
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San Francisco, California. , ) to the United States

) Court of Appeals for
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Pedro Gonzales.

[June , 195U.]

Mr. Chief Justice Warren delivered the opinion of the Court.

Respondent was born in the Philippine Islands in 1913 and 

came therefrom to the continental United States in 1930. He has 

lived here ever since. In 19hl, he was convicted in the State of 

California of assault with a deadly weapon and was sentenced to 

Imprisonment^for one year. In 1950, he was convicted in the 

State of Washington of second degree burglary and was sentenced 

under the indeterminate sentence law of that state to a minimum 

term of two years. In 1951, after an administrative hearing, he 

was ordered deported to the Philippine Islands under § 19(a) of 

the Immigration Act of 1917 as an alien who after ’’entry" had 

been sentenced more than once to imprisonment for terms of one 

year or more for crimes involving moral turpitude
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After respondent was taken Into custody, he filed a petition 

for a writ of habeas corpus, in the United

States District Court for the Northern District of California. The 

petition attacked the validity of the deportation order on the 

ground, among others, that he was not subject to^§ 19(a) since he 

had not made an "entry” within the meaning of that flection. The

District Court dismissed the petition. On appeal, the Court of 

Appeals for the Ninth Circuit, with one judge dissenting, reversed 

the District Court’s judgment and remanded the case with directions 

to order respondent’s release from custody. 207 F. 2d 398* We 

granted certiorari. 3U6 U.S. 91h.

The sole question presented is whether respondent—who was 

bom a national of the United States in the Philippine Islands, 

who came to the continental United States as a national prior to 

the Philippine Independence Act of 193U, and who was sentenced 

to Imprisonment in 19hl and 1950 for crimes involving moral 

turpi tude—may naw be deported under § 19(a) of the Immigration

Act of 1917.

It is conceded that respondent was bom a national of the

United States; that as such he owed permanent allegiance to the



3

United States, Including the obligation of Military service j
O

that he retained thia status when he came to the continental

United States In 1930 and hence was not subject to the Immigra

tion Act of 1917 or any other federal statute relating to the 

exclusion or deportation of aliens. The Government, however, 

contends that respondent’s status as a national was changed by 

the Philippine Independence Act of 193h, which provided for the 

eventual independence of the Philippines, subsequently achieved

in I9I16. Section 8(a)(1) of the 193U Act provides!

"For the purposes of the Inmigration Act of 
1917,. •this section, and all other laws of the 
United States relating to the immigration, exclu
sion, or expulsion of aliens, cltlxens of the 
Philippine Islands who are not dtlxens of the 
United States shall be considered as if they were 
aliens. For such purposes the Philippine Islands 
shall be considered as a separate country and shall 
have for each fiscal year a quota of fifty."

The Government urges that the referenoe in § 8(a)(1) to "cltlxens 

of the Philippine Islands" includes Filipinos then residing in the 

United States, that by virtue of this provision the respondent was 

assimilated to the status of an alien for purposes of "immigration,’ 

exclusion, or expulsion", and that, having been twice convicted 

thereafter of crimes involving moral
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turpitude, he la deportable under i 19(a) of the Inmigration Act 

of 1917. •

The Government's argument is premised on the assumption

that the respondent made an ’’entry" within the meaning of $ 19(a).

If he did not make such an "entry", then he is not deportable

under notwithstanding the Government's broad construction

of the 193U Philippine Independence Act. Section 19(a) provides:

.except as hereinafter provided, any alien 
who is hereafter sentenced to imprisonment for a 
term of one year or more because of oonviotlon in 
this country of a crime involving moral tuxpltude, 
co anal t ted within five years after the entry of the 
alien to the Unlied States, or' who is hereafter 
sentenced more than onoe to such a term of imprison
ment because of oonvi ctlon in this country of any 
crime Involving moral turpitude, committed at any 
time after entry...shall, upon the warrant of the 
Attorney General, be taken into custody and 
deported....* (Emphasis added.)

The Court of Appeals sustained respondent's contention that he

had never made the requisite "entry". With this conclusion, we 

agree.

The Government would have us interpret "entry" in § 19(a) 

in its "ordinary, everyday sense" of a "coming into the United 

States". Under this view, respondent's "coming into the United 

States" from the Philippine Islands In 1930 would satisfy the 

'entry" requirement. While it is true that statutory language 
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should be interpreted whenever possible according to oonaon

usage, some terms acquire a special technical meaning by a 

process of judicial construction. So it is with the word "entry" 

in § 19(*)« United States ex rel. Delgadillo v. Carmichael,

332 U.S. 388; United States ex rel. Claussen v. Day, 279 U.S.

398j United States ex rel. DlsPasquale v, Karnuth, 1$8 F. 2d

878; Carmichael v. United States ex rel. Delaney, 170 F. 2d

239; Del Ouercio v. United States ex rel. Gabot, 161 F. 2d 559*

In United States ex rel. Claussen v. Day, supra, at 1*01, this

Court stated the applicable rule:

"The word ’entry1 [in § 19(a)] by its own force 
implies a coming from outside. The context shows 
that in order that there be an entry within the 
meaning of the Act there must be an arrival from 
some foreign port or place. There 4 s no such entry 
where one goes to sea on board an American vessel 
from a port of the United States and returns to the 
same or another port of this country without having 
been in any foreign port or place." (Emphasis added.)

See also United States ex rel. Stapf v. Oorsl, 287 U.S. 129, 132.

This concept of "entry" was codified in the Immigration and

3/ 
Nationality Act of 1952.

At the time respondent came to the continental United Statm^

he was not arriving "from some foreign port or place." On the 

contrary, he was a United States national moving from one of our



Insular possessions to the mainland. Haring made no "entry", 

he Is not deportable under $ 19(a) as an alien who "after entry” 

connltted crimes Involving moral turpitude. The Government 

warns that this conclusion Is inconsistent with a broad Congres

sional purpose to terminate the United States residence of alien 

criminals. But we believe a centiTcrj decision would not be 

permissible in view of the well-settled meaning of "entry" In

§ 19(a). Net oan wcr ignoro the of Lan eififrlllU Trill Lflllilp lesullitin;

Although not penal In character, deportation statutes as a

practical matter may Inflict "the equivalent of banishment or

exile", Fong Haw Tan

construed strictly.

v. Phelan, 333 U.S. 6, 10, and should be

See Delgadillo v. Carmichael, 332 U.S. 388,

■«—y <
of explicit language to rttrti contrary we

u sua demeaning.

391. In the absence
//I O/•* Zci

must give technical word^thelr

The respondent also attacks the validity of the deportation

order on the grounds: (1) that he made no "entry" because he 

was not an alien when he came to this count ryj (2) that § 8(a)

(1) of the 193h Philippine Independence Act did not apply to

Filipinos already residing here and that hence he was not an 
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alien In 19hl -when he was sentenced for one of the two arises 

Involved in this proceeding; (3) that he Is not an alien today 

because Congress lacked the power to deprive h*m of his status 

as a national. Our disposition of the case sakes It unnecessary 

to consider these contentions. The judgment of the Court of 

Appeals is

Affirmed,



Footnotes - No. 101

Y/ From the Spanish oession In 1898 until final Independence In 

19h6, the Philippine Islands were American territory subject to 

the jurisdiction of the United States. See Hooven & Allison Co. 

▼. Evatt, 32h U.S, 6#, 67U-676. Persons born in the Philippines 

during this period were American nationals entitled to the protec

tion of the United States and conversely owing permanent 

allegienoe to the United States. They could not be excluded from 

this country under a general statute relating to the exclusion 

of "aliens". See Gonzalez v. Williams, 192 U.S. 1, 12-13J 

Toyota ▼. United States, 268 U.S. U02, Ull. But, until 19^6, 

neither could they become United States citizens. See Toyota v. 

United States, supra] 60 Stat. U16.

2/ Section 101(a) (13) of the 19# Act, 8 U.S.C.A. § 1101(a)(13), 

provides in pertinent part:

"The term ’entry* means any coming of an alien 
into the United States, from a foreign port or 
place or from an outlying possession,,.."

Section 101(a)(29), 8 U.S.C.A, § 1101(a)(29), defines "outlying 

possessions" as American Samoa and Swains Island. By a special 

provision in the 19# Act, the exclusion process is made applicant 

to any alien coming to the continental United States from Hawaii, 

Alaska, Guam, Puerto Rico, or the Virgin Islands. Section 212(d) 

(7), 8 U.S.C.A. § 1182(d)(7).



May 27, 1954

MEMORANDUM BY THE CHIEF JUSTICE

No. 431 - Barber v, Gonsalez

This case comes to us on writ of certiorari to the United States 

Court of Appeals for the Ninth Circuit, which directed that the judgment of 

the District Court be reversed and the cause remanded with directions to 

order the respondent’s release from custody on an order of deportation to the 

Philippine Islands.

Respondent was born in the Philippine Islands and came therefrom 

to the Continental United States in 1930 at the age of seventeen years. He has 

lived here ever since. In 1941, he was convicted of assault with a deadly 

weapon and served a term therefor of one year in the county jail of Alameda 

County, California. In 1950, he was convicted of second degree burglary in 

the State of Washington, and served two years in the State penitentiary. In 

1951, he was ordered deported under § 19 of the Immigration Act of 1917 as 

an alien who after ’’entry” had been sentenced more than once to terms of 

imprisonment for-terms of one year or more for crimes involving moral 

turpitude. After petitioner was taken into custody, he filed a petition for a writ 

of habeas corpus, subsequently amended, in the United States District Court 

for the Northern District of California, in which he claimed to be a national 

of the United States, and attacked the validity of the deportation order on the



ground, among others, that he was not subject to § 19 of the Immigration Act

1/
of 1917; that he had not made the ’’entry” contemplated in that Section because 

he was an American national entitled to travel in the United States without com

pliance with the immigration laws. The District Court dismissed the petition. 

On appeal, the Court of Appeals for the Ninth Circuit, with one judge dissenting, 

reversed the order of the District Court.

The sole question presented is whether respondent, both a national 

of the United States in the Philippine Islands, who came to the Continental 

United States as such national prior to the enactment of the Philippine 

Independence Act of 1934, and who was sentenced to imprisonment in 1941 

and 1950 for crimes involving moral turpitude may now be deported under 

§ 19 (a) of the Immigration Act of 1917 as an alien who has committed such crimes 

after entry into the United States.

It is conceded that respondent was born a non-citizen national of the 

United States, that when he came to Continental United States in 1930, he still 

retained that status, and that as such he was free to travel throughout the 

United States and its possessions without being subject to the Immigration Act 

of 1917; that he was at that time neither an alien nor required to make an



’’entry” by passport as required of aliens under the Act; and that he owed full 

allegiance to the United States of America, including the obligation of military 

service in World War II. (Pet. Rep. Br. P. 5)

The Government contends, however, that by virtue of § 8 (a) (1) of the 

Philippine Independence Act of 1934, the respondent became an alien for all 

purposes related to ’’immigration, exclusion or expulsion .. . ”, and that 

having been twice convicted thereafter of crimes involving moral turpitude 

he is deportable under the provisions of the Immigration Act of 1917 which 

authorizes such action, in the following language:

[QUOTE BOTH ACTS]

The court below sustained respondent's contention that he had 

never made an "entry” and that the Section did not apply to him.With this 

conclusion, we agree.

nnn-citiwa-'mrtiuiiats at lkes<
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/
At the time Gonzales came to Continental United States in 1930, 

he was not an ’'alien” making an "entry ... to the United States. " He was a 

United States national moving from one of our insular posessions to the main

land. Having made no "entry”, he is not chargeable with two crimes involving 

moral turpitude "committed at any time after entry. "

The Government would have us interpret the word "entry" in a 

broader sense, but the word has acquired a narrower meaning in the immigra

tion statutes. It has been interpreted as an entry by an alien from a foreign 

port. [CASES]

Congress had the power to establish any relationships it desired 

between this country and the citizens of the Philippines as well as between 

the two Governments in its procedures for complete Philippine independence. 

It did so through the Philippine Independence Act of 1934, which was perhaps the 

most unique adventure recorded by history in the relations of two countries. 

It did not cast the Philippine citizens adrift. It retained, during the period 

of transition, a claim on their loyalty even to the extent of requiring military 

service against the enemies of our country. The act specifically provided that -

[QUOTE SECTION 8, ACT OF 1934]

We believe that in these circumstances Congress would not intend 

key words of established usage in the immigration laws to be interpreted in a



harsher sense toward these friendly nationals than toward aliens. 

AFFIRMED
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