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MEMORANDUM

This case challenges the validity of segregation in

the public schools of the District of Columbia.

The petitioners,

minors of the Negro race, allege that such segregation deprives
them of due process of law under the Fifth Amendment.

They were

refused admission to a public school attended by white children
solely because of their race.

They sought the aid of the

tke
District Court for.District of Columbia in obtaining admission.
A
That court dismissed their complaint.

We granted a writ of

certiorari before Judgment in the Court of Appeals because of
the importance of the constitutional question presented.

344 U.S. 873.

We have this day held that the Equal Protection Clause
of the Fourteenth Amendment prohibits the-States from maintaining

1/
racially segregated public schools.

The legal problem in the

District of Columbia is somewhat different, however.

The Fifth

Amendment, which is applicable in the District of Columbia,

a
does not contain an equal protection clause as does the Fourteenth
Amendment which applies only to the States.

-1-

But the concepts

of equal protection and due process, both stemming from our
Amer lean ideal of fairness, are not mutually exclusive.

Although equa 1 protection has been the basis of most decisions

?/
Involving racial discriminationy' we have previously recognized
that discrimination may also constitute a denial of due process

3/
of law,-^

As long ago as 1096,

this Court declared the

M^principle that the Constitution in its present form, forbids,
so far as civil and political rights are concerned, discrimination

by the General Government, or by the States, against any citizen
because of his race."

1/

Unreasonable and arbitrary classifications may be a
denial of due process of law.

Classifications based solely

upon race must be^scrutini zed, since they are contrary to our

5/
traditions and hence constitutionally suspect.

in Buchanan v

Thus,

War ley, 245 U.S. 60, this Court held that a

statute which limited the right of a property owner to convey

his property to a person of another race was, as an unreasonable
discrimination, a denia 1 of due process of law

-2-

This Court has applied similar reasoning to analogous

situations in the field of education, the very subject now

6/
before us.

Thus children and parents are deprived of the

liberty protected by the Due Process Clause when the children

ov
are prohibited from pursuing cer ta in courses .attending
A

private schools or foreign-language schools

were found to be unreasonable

governmental objective.

9

Such prohibitions

and unrelated to any legitimate

Just as a government may not impose

arbitrary restrictions on the parent’s right to educate his
child,

the government must not impose arbitrary res tra ints

on access to the education which the government itself provides

Although the Court has not defined "liberty” with any
great preci si on,Is not restricted to mere freedom from
bodily restraint.

2/

The essence of 1 iberty is the full

range of conduct which the individual is free to pursue

We have no hesitation in concluding that segregation of

children in the public schools is a far greater restriction

on their liberty than were the restrictions in the school
cases discussed above.

Reproduced from u,e

Segregation in the public schools

places the brand of inferiority on the minority group, saps

them of their motivation to obtain an education, and thus
hampers them throughout life.

»/

Segregation in public

education is not reasonably related to any proper governmental
objective, and it imposes on these children a burden which
constitutes an arbitrary deprivation of liberty wMoM* in

violation of the Due Process Clause.
Due process is not a static concept

"It is of the

very nature of a free society to advance in its s tandards of

what is deemed reasonable and right

Representing as it

does a living principle, due process is not confined within

a permanent catalogue of what may at a given time be deemed
the limits of the essentials of fundamental rights
Ideal

a

%

T

■w*.

We have f

<±a=g declared that the Constitution prohibits the States from
maintaining racially segregated public schools

It would be

unthinkable that the Federal Government should have a lesser
duty to protect what, In our present circumstances,

fundamenta 1

10/
liberty.—'

is a

Accordingly, we hold that racial
A.

segregati on in the public

the due process

of law guaranteed by the Fifth Amendment to the Constitution

-4
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_1/

Brown v. Board of. Educat i on _________ U.S. _________ .

2/

See hote 1, supra.

3/

Detroit Bank v. United States, 317 U.S. 329; Currin v.

Wa1 lace,

306 U.S. 1,

13-14; Steward Machine Co . v.Davi s,

301 U.S. 546, 585.
4/

Gib son v. Mississippi, 162 U.S. 565, 591.
Louisvilie & Nashvi 1 le R. Co,

Cf. Steele v.

323 U.S. 192,

198-199.

5/

Kor ematau v. United States, 323 U.S. 214, 216; Hi rabayashi
v. Unit ed States, 320 U.S. 81, 100.

6/

Meyer v. Nebraska, 262 U.S. 390; Bartels v. Iowa ,262 U .S .404
Pierce v . Society of Sisters, 268 U .5 . SlO;
Parr ing ton v.
Tokushige, 273 U.S. 284.

7/

Meyer v.Nebraska, supra flote 6, at 399.

8/
9/

_10/

Brown v. Board of Education, _______

U.S. ______ , at _________ .

Wolf v. Colorado, 338 U.S. 25, 27.

Cf. Hurd v .Hodge,

334 U.S. 24.
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relating to its intended effect on public education.

In the first cases in this Court construing the Fourteenth Amend

ment, decided shortly after the Civil War, the Court interpreted the Amend

ment as eradicating all legal distinctions between Negroes and whites under

The concept of ”separate but equal” did not make its appearance

state law.

in this Court until 1896 in the case of Plessy v. Ferguson, supra.

Although

the Plessy case involved not education but transportation, it has been inter

preted by many courts as justifying the maintenance of separate schools

for the races.

In this Court, there have been five cases involving the

’’separate but equal" doctrine in the field of public education.

Rice,

In Gong Lum v.

275 U.S. 78, the plaintiff did not challenge the validity of the doctrine

but contended only that the doctrine was being misapplied.

In more recent

cases, on the graduate school level, the Court granted the relief sought by

the Negro plaintiffs without reaching the question of the validity of that

doctrine as applied to public education.

305 U.S. 337; Sipuel v. Oklahoma,

Missouri ex rel. Gaines v. Canada,

332 U.S. 631; Sweatt v. Painter,

339 U.S. 629; McLaurin v. Oklahoma State Regents,

339 U. S. 637.

each case, it was held that the facilities were not in fact equal.

-

----- - - ———
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that there should be so little in the history of the^ Amendment relating to Its

intended effect on public education.

In the first cases in this Court construing the Fourteenth Amend

ment^decided shortly after the Civil War, the Court interpreted the Amend-

.^4
ment as eradicating all^distinctions between Negroes and whites under state

•L The concept of "separate but equal" did not make its appearance in this

law.

Court until 1896 in the case of Plessy v. Ferguson, Supra.

Although^les^_<?*-<^

involved not education but transportation, it has been used as justification

for the maintenance of separate schools for the races. '/American courts have

doctrine for over half a century. I

since labored with the

In early education cases reaching this Court, either the parties assumed the

validity of that doctrine as applied to education, or this Court found that the

state statute authorizing segregated schools could be sustained on non-federal

grounds.

In more recent years, in the field of higherAeducation, the Court

As
hsn-f-rmad-^.yrroTltl'jl■ tu grant the relief sought^without reaching the question

of the validity of that doctrine.

Missouri ex rel. Gaines v. Canada, 305

U.S. 337; Sipuel v. Oklahoma, 332 U.S. 631; Sweatt v. Painter, 339 U.S. 629;

McLaurin v. Oklahoma State Regents, 339 U.S. 63 7.

held that the facilities were not in fact equal.
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In each case, it was
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)

C. Melvin Sharpe,

)

et al

On Writ of Certiorari to the
United States Court of Appeals
for the District of Columbia
Circui t •

school attended by white children solely because of their race.

They

sought the aid of the District Court for the District of Columbia in obtain
ing admission.

That court dismissed their complaint.

We granted a

writ of certiorari before judgment in the Court of Appeals because of the
importance of the constitutional question presented.

344 U.S. 873.

We have this day held that the Equal Protection Clause of the
Fourteenth Amendment prohibits the states from maintaining racially
iz

segregated public schools.

The legal problem in the District of Columbia

is somewhat different, however.

The Fifth Amendment, which is ap

plicable in the District of Columbia, does not contain an equal protection

clause as does the Fourteenth Amendment which applies only to the States.
But the concepts of equal protection and due process, both stemming from

our American ideal of fairness, are not mutually exclusive.

The "equal

protection of the laws" is a more explicit safeguard of prohibited unfair
ness than "due process of law," and, therefore, we do not imply that the

two are interchangable phrases.
as to be violative of due process.

But discrimination may be so unjustifiable
Although equal protection has been the

basis of most decisions involving racial discrimination,

we have previously

recognized that discrimination may also constitute a denial of due process

1 / Brown v. Board of Education, ______________U. S.__________ .

2 / See note 1, supra.

------- ..----------------------- I lhr.rv nf PnnsrtM

Mr. Chief Justice Warren delivered the opinion of the Court.
This case challenges the validity of segregation in the public

schools of the District of Columbia.

The petitioners, minors of the Negro

race, allege that such segregation deprives them of due process of law
They were refused admission to a public

under the Fifth Amendment.

school attended by white children solely because of their race.

They

sought the aid of the District Court for the District of Columbia in obtain

ing admission.

That court dismissed their complaint.

We granted a

writ of certiorari before judgment in the Court of Appeals because of the
importance of the constitutional question presented.

344 U.S. 873.

We have this day held that the Equal Protection Clause of the
Fourteenth Amendment prohibits the states from maintaining racially

segregated public schools.

The legal problem in the District of Columbia

is somewhat different, however.

The Fifth Amendment, which is ap

plicable in the District of Columbia, does not contain an equal protection
clause as does the Fourteenth Amendment which applies only to the States.
But the concepts of equal protection and due process, both stemming from

our American ideal of fairness, are not mutually exclusive.

The ’’equal

protection of the laws” is a more explicit safeguard of prohibited unfair

ness than ’’due process of law,” and, therefore, we do not imply that the
two are interchangable phrases.

But discrimination may be so unjustifiable

as to be violative of due process.

Although equal protection has been the
2/
basis of most decisions involving racial discrimination,
we have previously
recognized that discrimination may also constitute a denial of due process

1 / Brown v. Board of Education, _____________ U. S.__________ .

2 / See note 1, supra.
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of law.

As long ago as 1896, this Court declared the principle "that the

Constitution in its present form, forbids, so far as civil and political

rights are concerned, discrimination by the General Government, or by the
V
States, against any citizen because of his race.”

Unreasonable and arbitrary classifications may be a denial of due
process of law.

Classifications based solely upon race must be closely

scrutinized, since they are contrary to our traditions and hence constiy
tutionally suspect.
Thus, in Buchanan v. Warley, 245 U.S. 60, this Court

held that a statute which limited the right of a property owner to convey

his property to a person of another race was, as an unreasonable dis
crimination, a denial of due process of law.
Although the Court has. not defined "liberty" with any great preO<-X
cision, that term is not restricted to mere freedom from bodily restraint.
<Phe^M«vme«eiyAberty^iK the full range of conduct which the individual is
Cf"
J.
ft /J-v^yzc, ri'zzr
‘
'‘Z*/ er
free to pursue^ Segregation in public education is not reasonably related

to any proper governmental objective, and^it imposes on tMfoe children
a burden which constitutes an arbitrary deprivation of liberty in violation
of the Due Process Clause.
z

,
•"A~A

v£e~-have~4ee4etT»d that the Constitution prohibits the States from

maintaining racially segregated public schools^ At would be unthinkable^*^-?^
^he^Federal Governme

hold that racial segregation in the public schools of the District of Columbia

is a denial of the due process of law guaranteed by the Fifth Amendment to

the Constitution.

3/ Detroit Bank v. United States, 317 U.S. 329; Currin v. Wallace,
306 U.S.-!, 13-14; Steward Machine Co. v. Davis, 301 U.S. 548, 585.

4/ Gibson v. Mississippi, 162 U.S. 565, 591. Cf. Steele v. Louis
ville 8r Nashville R. Co., 323 U.S. 192, 198-199.

5/ Korematsu v. United States,
United States, 320 U.S. 81, 100.
6/ Cf. Hurd v. Hodge,

-irrffrwwrwafMi •

323 U.S. 214, 216; Hirabayashi v.

334 U.S. 24.

1W[|(iW||
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For the reasons set out in Brown v. Board of Education,
this case will be restored to the docket for reargument on Questions 4
and 5 previously propounded by the Court.

345 U.S. 972.
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protection has been the basis of most decisions involving racial

di scriminat ion, y we have previously recognized that discrimination

3/
may also constitute a denial of due process of law.-'

As long

ago as 1896, this Court declared the principle "that the

Constitution in its present form, forbids, so far as civil and

political rights are concerned, discrimination by the General
Government, or by the States, against any citizen because of
his race

Unreasonable and arbitrary classifications may be a
denial of due process of law.

Classifications based solely

upon race must be closely scrutinized, since they are contrary
5/
to our traditions and hence constitutionally suspect.—
Thus,

in Buchanan v. V.'ar 1 ey, 245 U.S. 60, this Court held that a
statute which limited the right of a property owner to convey

his property to a person of another race was, as an unreasonable

discrimination, a denial of due process of law.

This Court has applied similar reasoning to analogous
situations in the field of education, the very subject now

before us.—7

Thus children and parents are deprived of the

2/

See note 1, supra .

3/

Detroit Bank v. Uni ted States, 317 U.S.329; Curr in v.
Wallace, 306 U.S. 1, 13-14; Steward Machine Co. v.
Davis, 301 U.S. 548, 585.

4/

Gibson v. Mississippi, 162 U.S. 565, 591. Cf. Steele
v. Louisville & Nashville R. Co.^323 U.S. 192, 198-199.

5/

Korema tsu v. United States, 323 U.S. 214, 216;
Hirabayashi v. United States, 320 U.S. 81, 100.

6/

Mey>< v. Nebraska 262 U.S. 390y Barte Is v. Iowa,
262 U?Sx 404; PiercX^v . Soc 1 e ty of Si sters , 268
U.S. 51 O^Rar r 1 ng ton vV^T o ku s h I g e , 275 U.S. 284.
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liberty protected by the Due Process Clause when the children

are prohibited from pursuing certain courses, or from attending
private schools or foreign-language schools.

Such prohibitions

were found to be unreasonable, and unrelated to any legitimate
governmental objective.

Just as a government may not impose

arbitrary restrictions on the parent’s right to educate his
child, the government must not impose arbitrary restraints

on access to the education which the government itself provides

Although the Court has not defined "liberty" with any

great, precision, that term is not restricted to mere freedom
;7/ >

from bodily restraint^// The essence of liberty is the full

range of conduct which the individual is free to pursue
have no hesitation in concluding that segregation of children

in the public schools is a far greater restriction on their
\liberty than were the restrictions in the school cases discussed
{fseg regation in the public schools places the brand of

inferiority on the minority group, saps them of their motivation
to obtain an education, and thus hampers them throughout life

Segregation in public education is not reasonably related to any
proper governmental objective, and it imposes on these children

a burden which constitutes an arbitrary deprivation of liberty

in violation of the Due Process Clause

Due process is not a static concept ’.

"It is of the very

nature of a free society to advance in its standards of what is

deemed reasonable and right.

Representing as it does a living

principle, due process is not confined within a permanent catalogue

of what may at a oiven time be deemed the limits of the essentials
iVeyer v. Nebraska, supra note 6, at 399
Brown v. Board of Educat i on,

Reproduced from the Collections of the Manuscript Division, Library of Congress

V/e have declared that the

| of fundamental rights."

Constitution prohibits the States from maintaining racially

seorenated public schools.

It would be unthinkable that the

Federal Government should have a

lesser duty to protect what,

in our present circumstances, is a fundamental

liberty.—

Accordingly, we hold that racial segregation in the public

schools of the District of Columbia is a denial of the due
process of law guaranteed by the fifth Amendment to the Consti-

tn t i on .
For

the reasons set out in Brown v .Boa rd of Education,

this case will be restored to the docket for rearqument on
Questions 4 and 5 previously propounded by the Court. 345 U.S. 972.

Wolf v .Colorado, 338 U.S. 25, 27 .

Cf. Hurd v. Hodge, 334 U.S. 24.
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BOLLING v. SHARPE

sive. The "equal protection of the laws" is a more
explicit safeguard of prohibited unfairness than "due
process of law," and, therefore, we do not imply, that the
two are interchangeable phrases. But, as^flaiiMMtTrecog
nized, discrimination maAr.be so unjustifiable as to be
violative of due process.—

Classifications based solely upon race must be scru
tinized with particular care, since they are contrary to
our traditions and hence constitutionally suspect. 2:
As long ago as 1896, this Court declared the principle
"that the Constitution in its present form, forbids, so
far as civil and political rights are concerned, discrimina
tion by the General Government,
by the States, against
any citizen because of his race. "~ And in Buchanan v.
Warley, 245 U.S. 60, this Court held that a statute which
limited the right of a property owner to convey his property
to a person of another race was, as an unreasonable dis
crimination, a denial of due process of law.
Although the Court has not assumed to define "liberty"
with any great precision, that term is not confined to mere
freedom from bodily restraint. Liberty under law ex
tends to the full range of conduct which the individual is
free to pursue, and it cannot be restricted except for a

2/ Detroit Bank v. United States, 317 U.S. 329; Currin v.
Wallace^ 306 U.S. 17 13-14; Steward Machine Co. v. Davis,
301 U.S. 548, 585.
3/ Korematsu v. United States, 323 U.S. 214, 216;
Hirabayashi v. United States, 320 U.S. 81, 100.
4/ Gibson v. Mississippi, 162 U.S. 565, 591. Cf. Steele
v. Louisville~& Nashville R. Co. , 323 U.S. 192, 198-1997

2

BOLLING v. SHARPE.

sive. The “equal protection of the laws" is a more ex
plicit safeguard of prohibited unfairness than “due procrecognized, discrimination may be so unjustifiable as to
be violative of due process.2
Classifications based solely upon race must be scruti
nized with particular care, since they are contrary to our
traditions and hence constitutionally suspect.34 As long
ago as 1S96, this Court declared the principle “that the
Constitution in its present form, forbids, so far as civil
and political rights are concerned, discrimination by the
General Government, or by the States, against any citizen
because of his race.” * And in Buchanan v. Worley, 245
U. S. 60, this Court held that a statute which limited the
right of a property owner to convey his property to a
person of another race was, as an unreasonable discrimi
nation, a denial of due process of law.
Although the Court has not assumed to define “liberty”
with any great precision, that term is not confined to
mere freedom from bodily restraint. Liberty under law
extends to the full range of conduct which the individual
is free to pursue, and it cannot be restricted except for a
2 Detroit Bank v. United States, 317 U. S. 329; Currin v. Wallace,
306 U. S. 1, 13-14; Steward Machine Co. v. Davis, 301 U. S. 548, 585.
3 Korematsu v. United States, 323 U. S. 214, 216; Hirabayaski v.
United States. 320 U. S. 81, 100.
4 Gibson v. Mississippi, 162 U. S. 565, 591. Cf. Steele v. Louisville
<t Nashville II. Co., 323 U. S. 192, 19S-199.

SUPREME COURT OF THE UNITED STATES
No. 8.—October Term, 1953.

Spottswood Thomas Bolling, On Writ of Certiorari to
the United States Court
et al., Petitioners,
of Appeals for the Dis
v.
trict of Columbia Cir
C. Melvin Sharpe, et al.
cuit.

[May 17, 1954.]
Mr. Chief Justice Warren delivered the opinion of
the Court.
This case challenges the validity of segregation in the
public schools of the District of Columbia. The peti
tioners, minors of the Negro race, allege that such segre
gation deprives them of due process of law under the
Fifth Amendment. They were refused admission to a
public school attended by white children solely because
of their race. They sought the aid of the District Court
for thfe District of Columbia in obtaining admission.
That court dismissed their complaint. We granted a writ
of certiorari before judgment in the Court of Appeals
because of the importance of the constitutional question
presented. 344 U. S. 873.
We have this day held that the Equal Protection Clause
of the Fourteenth Amendment prohibits the states from
maintaining racially segregated public schools.1 The
legal problem in the District of Columbia is somewhat
different, however. The Fifth Amendment, which is ap
plicable in the District of Columbia, does not contain an
equal protection clause as does the Fourteenth Amend
ment which applies only to the states. But the concepts
of equal protection and due process, both stemming from
our American ideal of fairness, are not mutually exclu1 Brown v. Board of Education, — U. S.---- .
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sive. The “equal protection of the laws” is a more ex
plicit safeguard of prohibited unfairness than “due proc
ess of law,” and, therefore, we do not imply that the two
are always interchangeable phrases. But, as this Court
has recognized, discrimination may be so unjustifiable as
to be violative of due process.
*
Classifications based Bolely upon race must be scruti
nized with particular care, since they are contrary to our
traditions and hence constitutionally suspect.’ As long
ago as 1896, this Court declared the principle “that the
Constitution of the United States, in its present form,
forbids, so far as civil and political rights are concerned,
discrimination by the General Government, or by the
States, against any citizen because of his race.”4 And
in Buchanan v. Warley, 245 U. S. 60, the Court held that
a statute which limited the right of a property owner to
convey his property to a person of another race was, as
an unreasonable discrimination, a denial of due process
of law.
Although the Court has not assumed to define “liberty”
with any great precision, that term is not confined to
mere freedom from bodily restraint. Liberty under law
extends to the full range of conduct which the individual
is free to pursue, and it cannot be restricted except for a
proper governmental objective. Segregation in public
education is not reasonably related to any proper govern
mental objective, and thus it imposes on Negro children
of the District of Columbia a burden that constitutes an
arbitrary deprivation of their liberty in violation of the
Due Process Clause.*&
1 Detroit Bank v. United States, 317 U. S. 329; Currin v. Wallace,
306 U. S. 1,13-14; Steward Machine Co. v. Davis, 301 U. S. 548, 585.
3 Korematsu v. United States, 323 U. S. 214, 216; Hirabayushi v.
United States, 320 U. S. 81, 100.
4 Gibson v. Mississippi, 162 U. S. 565, 591. Cf. Steele v. Louisville
& Nashville R. Co., 323 U. 8. 192, 198-199.
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In view of our decision that the Constitution prohibits
the states from maintaining racially segregated public
schools, it would be unthinkable that the same Constitu
tion would impose a lesser duty on the Federal Govern8 We hold that ^racial segregation in the public
schools of the District of Columbia is a denial of the
due process of law guaranteed by the Fifth Amendment
to the Constitution.
For the reasons set out in Brown v. Board of Education,
this case will be restored to the docket for reargument on
Questions 4 and 5 previously propounded by the Court.
U. S. 972.
It is so ordered.
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C. Melvin Sharpe, et al
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[

Mr. Chief Justice Warren delivered the Opinion of the Court.
This case challenges the validity of segregation in the

public schools of the District of Columbia.

The petitioners,

minors of the Negro race, allege that such segregation deprives
them of due process of law under the Fifth Amendment.

They were

refused admission to a public school attended by white children

solely because of their race.

They sought the aid of the District

Court for the District of Columbia in obtaining admission.

court dismissed their complaint.

That

We granted a writ of certiorari

before judgment in the Court of Appeals because of the importance
of the constitutional question presented.

344 U.S. 873.

We have this day held that the Equal Protection Clause
of the Fourteenth Amendment prohibits the states from maintaining

racially segregated public schools.'

gal problem in the

District of Columbia is somewhat different, however.

The Fifth

Amendment, which is applicable in the District of Columbia,

does not contain an equal protection clause as does the Fourteenth

Amendment which applies only to the States.

But the concepts of

equal protection and due process, both stemming from our American
ideal of fairness, are not mutually exclusive.

The ’’equal protection

of the laws” is a more explicit safeguard of prohibited unfairness

Ilian ’’due process of law,” and, therefore, we do not imply, that the

Vuyo are interchangable phrases.

But discrimination may be so

unjustifiable as to be violative of due process.

Although

enu~ 1 protection has been the basis of most, decisions involving
2/
racial discrimination, we have previously recognized that

discrimination may also constitute a denial of due process of
law.-

As long ago as 1296, this Court declared the principle

"that the Constitution in its present form, forbids, so far as

civil and political rights are concerned, discrimination by
the General Government, or by the States, against any citizen
because of his race .

,,4/

Unreasonable and arbitrary classifications may be a.
denial of due rroccr

of law.

Classifications based solely

upon race must be clos; ly in rutinized, since they arc contrary
5/
to cur traditions and hence constitutionally suspect.—’
Thus,
in Buchanan v .'.‘/a r 1 ey, 245 U.S. 60, this Court held that a
statute which limited the right of a property owner to convey

■ •is property to a person of another race was, as an unreasonable
discrimination, a denial of due
__ proces
_______ s of law.
k asguxnect

A1 though the Court ha s no

to,

e f I ni ber ty" w i th ang/

g r e a t. pr c.c i s i on, thaf term is not confined to mere freed 'in from

bodily restraint

Lib.r ty under law exten-. •

t j the full ran .e

trie individual is free to pursue, and it cannot
be restricted except for a proper

jovernmenta1 objective.

Segregation in public education is not reasonably related to any
proper governmental objective, and hence it in.nos s on Negro

children of the District of Columbia a burden which constitutes

an arbitrary deprivation of liberty in violation of the Due
Process Clause.
In view of our decision that the Constitution prohibits
from maintaining racially secnegated mb lie schooIs,
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it would be unthinkable that the same Constitution would impose
„
6/
a lesser duty on the Federal Government.
We hold that
racial segregation in the public schools of the District of

Columbia is a denial of the due process of law guaranteed by
the Fifth Amendment to the Constitution.

For the reasons set out in Brown v. Board of Education,

this case will be restored to the docket for reargument on

Questions 4 and 5 previously propounded by the Court.

345 U.S. 972.
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C. Melvin Sharpe, et al.
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[May —, 1954.]

\

Mr. Chief Justice Warren delivered the opinion of
the Court.
This case challenges the validity of segregation in the
.public schools of the District of Columbia. The peti
tioners, minors of the Negro race, allege that such segre
gation deprives t Iwiib ofjl
uylffythe
Fifth Amendment^ They were refusecT admission to^a
public school attended by white children solely because
of their race. They sought the aid of the District Court
for the District
istrict of Columbia in obtfli
obtabiingadmission.
their complaint. ’’i^granteda writ
That court dismissed
<
of certiorari before judgment in the Court of Appeals
because of the importance of the constitutional question
presented. 311 UrST873.
We have this day held that the Equal Protection Clause
of the Fourteenth Amendment prohibits the states from
maintaining racially segregated public schools.1 The
legal problem in the District of Columbia is somewhat
different, however. The Fifth Amendment, which is ap
plicable in the District of~C?oTumbia, does not contain an
equal protection clause as does the Fourteenth Amend
ment which applies only to the states. But the congepts
of equal protection and due process, both stemmingTroni
our American ideal of fairness, are not mutually exclu-
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sive. The “equal protection of the laws’’ is a more explicit safeguard of prohibited unfairness than “due proc
ess oi law, and. therefore, we do not imply that the two
are always interchangeable phrases. BqJ,«as this Court
has recognizcd.-discriminationtnay be so unjustifiable as
to be violative of due process.23
Classifications based solely upon race must be scrutinized with particular care, since they are contrary to our
traditions and hence constitutionally suspect.
*
As long
ago as 189(^ ^isX<PU£tj, declared the principle “that the
Constitutioi^m its present form, forbids, so far as civil
and political rights are concerned, discrimination by the
| Qgiyjfal Government, or by the States, against any citizen
because of his race.” 4 And in Buchanan v. Jl'artey, 245
U. S. 60. the Court held that a statute which limited the
1 right of a property owner to convey his property to a
I person of another race was.-as an unreasonable discrimi
nation a denial of due process of law.
'""’Although the Court has not assumed to define “libei
with any great precision, that term is not 'confined to
mere freedom from bodily restraint. Liberty under law
extends to the full range of conduct.whieh the individual
is free to pursue, and it cannot be restricted except for a
proper governmental objective. Segregation in public
education is not reasonably related to any proper govern
mental objective, and thus it imposes on Negro children
of the District of Columbia a burden that constitutes an
arbitrary deprivation of their liberty in violation of the
Due Process Clause.
2 Detroit Bank v. United States. 317 U. S. 329; Currin v. IVallace,
306 U. S. 1, 13-14; Steward Machine Co. v. Davis. 301 I’. S. 54$, 5$5.
3 Korematsu v. United States, 323 U. S. 214, 216; Hirabayaski v.
United States. 320 U. S. SI, 100.
4 Gibson v. Mississippi, 162 U. S. 565, 591. Cf. Steele v. Louisville
A Nashville It. Co., 323 U. S. 192, 19S-I99.

- ■
■:

.......... ................................. .......................... .

Reproduced from the Collections of the Mannscrint Division. Library of Congress

8

. BOLLING v. SHARPE.
In view of our decision that the Constitution prohibits
the states from maintaining racially segregated pj>blic
schools, it would be unthinkable that the same Constitu
tion would impose a lesser^duty on the Federal Govern
ment.9 We hold that racial segregation in the public
schools of the District of Columbia is a denial of the
due process of law guaranteed by the Fifth Amendment
to the Constitution.
For the reasons set out in Brou-n v. Board of Education,
this case wilTJe restored to the docket for reargument on
Questions 4 and 5 previously propounded by the Court.
345 U. S. 972.

0 Cf. Hurd v. Hodge, 334 U. S. 24.
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No. S.—October Term, 1953.
Spottswood Thomas Bolling, On Writ of Certiorari to
the United States Court
et al., Petitioners,
of
Appeals for the Dis
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trict of Columbia Cir
C. Melvin Sharpe, et al.
cuit.

[May 17, 1954.]

Mr. Chief Justice Warren delivered the opinion of
the Court.
This case challenges the validity of segregation in the
public schools of the District of Columbia. The peti
tioners, minors of the Negro race, allege that such segre
gation deprives them of due process of law under the
Fifth Amendment. They were refused admission to a
public school attended by white children solely because
of their race. They sought the aid of the District Court
for the District of Columbia in obtaining admission.
That court dismissed their complaint. We granted a writ
of certiorari before judgment in the Court of Appeals
because of the importance of the constitutional question
presented. 344 U. S. 873.
Wc have this day held that the Equal Protection Clause
of the Fourteenth Amendment prohibits the states from
maintaining racially segregated public schools.1 The
legal problem in the District of Columbia is somewhat
different, however. The Fifth Amendment, which is ap
plicable in the District of Columbia, does not contain an
equal protection clause as does the Fourteenth Amend
ment which applies only to the states. But the concepts
of equal protection and due process, both stemming from
our American ideal of fairness, are not mutually exclu1 Brown v. Board of Education, — U. S. —.
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sive. The “equal protection of the laws” i= a more ex
plicit safeguard of prohibited unfairness than “due proc
ess of law.’’ and. therefore, we do not imply that the two
are always interchangeable phrases. But. as this Court
has recognized, discrimination may be so unjustifiable as
to be violative of due process.'
Classifications based solely upon race must be scruti
nized with particular care, since they are contrary to our
traditions and hence constitutionally suspect.” As long
ago as 1806. this Court declared the principle “that the
Constitution of the United States, in its pre-cut form,
forbids, so far as civil and political rights are concerned,
discrimination by the General Government, or by the
States, against any citizen because of his race." 1 And
in Hucliaiiaii v. H'ar/e//, 245 U. S. 60, the Court held that
a statute which limited the right of a property owner to
convey his property to a person of another race was. as
ah unreasonable discrimination, a denial of due process
of law.
Although the Court has not assumed to define “liberty”
with any great precision, that term is not confined to
mere freedom from bodily restraint. Liberty under law
extends to the full range of conduct which the individual
is free to pursue, and it cannot be restricted except for a
proper governmental objective. Segregation in public
education is not reasonably related to any proper govern
mental objective, and thus it imposes on Negro children
of the District of Columbia a burden that constitute- an
arbitrary deprivation of their liberty in violation of the
Due Process Clause.
■Detroit Bank v. United States. 317 V. S. 329; Carrin v.
306 U. S. 1, 13-14; Stevard Machine Co. v. Davis. 301 I'. S. 54s, 5-5.
3Korematsu v. United States, 323 V. S. 214, 21<>; lUreibejotahi v.
United States. 320 U. S. SI, KM).
4 Gibson v. Mississippi. 162 U. S. 565, 591. Cl'. Steele
'.
*
Louisville
dt Nashville II. Co., 323 U. 8. 192, 198-199.
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In view of our decision that the Constitution prohibits
the states from maintaining racially segregated public
schools, it would be unthinkable that the same Constitu
tion would impose a lesser duty on the Federal Govern
ment.0 We hold that racial segregation in the public
schools of the District of Columbia is a denial of the
due process of law guaranteed by the Fifth Amendment
to the Constitution.
For the reasons set out in Brown v. Board of Education,
this case will be restored to the docket for reargument on
Questions 4 and 5 previously propounded by the Court.
345 U. S. 972.
It is so ordered.

6 Cf. Hurd v. Hodge, 334 U. S. 24.
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SUPREME COURT OF THE UNITED STATES
No. S.—October Term, 1953.
Spottswood Thomas Bolling, On Writ of Certiorari to
the United States Court
et al., Petitioners,
of Appeals for the Dis
v.
trict of Columbia Cir
C. Melvin Sharpe, et al.
cuit.

[May —. 1954.]

Mr. Chief Justice Warren delivered the opinion of
the Court.
This case challenges the validity of segregation in the
public schools of the District of Columbia. The peti
tioners, minors of the Negro race, allege that such segre
gation’ deprives them of due process of law under the
Fifth Amendment. They were refused admission to a
public school attended by white children solely because
of their race. They sought the aid of the District Court
for the District of Columbia in obtaining admission.
That court dismissed their complaint. We granted a writ
of certiorari before judgment in the Court of Appeals
because of the importance of the constitutional question
presented. 344 U. 8. 873.
We have this day held that the Equal Protection Clause
of the Fourteenth Amendment prohibits the states from
maintaining racially segregated public schools.’ The
legal problem in the District of Columbia is somewhat
different, however. The Fifth Amendment, which is ap
plicable in the District of Columbia, does not contain an
equal protection clause as does the Fourteenth Amend
ment which applies only to the states. But the concept
*
of equal protection and due process, both stemming from
our American ideal of fairness, arc not mutually e.xclu' Brown v. Bofii'l oj Eihicnlioii.---- V
I
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sive. The “equal protection of the laws” is a more
explicit safeguard of prohibited unfairness than “due
process of law,” and, therefore, we do not imply that the
two are^interchangeable phrases. £But discrimination
may be so unjustifiable as to be violative of due procesg\
Although equal protection has been the basis of most
decisions involving racial discrimination,2 we have previ
ously recognized that discrimination may also constitute
a denial of due process of law.2 As long ago as 1896. this
Court declared the principle “that the Constitution in its
present form, forbids, so far as civil and political rights
are concerned, discrimination by the General Govern
ment. or by the States, against any citizen because of his
race.” 4
Unreasonable and arbitrary classifications may be a
denial of due process of law. Classifications based solely
upon race must be closely scrutinized, since they arc con
trary to our traditions and hence constitutionally suspect.'
Thus, in Buchanan v. JVarlcy, 245 U. S. GO, this Court
held that a statute which limited the right of a property
owner to convey his property to a person of another race
was, as an unreasonable discrimination, a denial of due
process of law.
Although the Court has not assumed to define “liberty”
with any great precision, that term is not confined to mere
freedom from bodily restraint. Liberty under law ex
tends to the full range of conduct which the individual is
free to pursue, and it cannot be restricted except for a
2 See note 1, supra.
3 Detroit Haul.- v. United States, 317 U. S. 329; Currin v. Wallace,
306 U. S. 1, 13-14; Steward Machine Co. v. Davis, 301 U. S. 548,
585.
4 Gibson v. Mississippi. 162 U. S. 565, 591. Cf. Stale v. Louisville
<fc Nashville It. Co.. 323 U. S. 192,198-199.
6 Korematsu V. United States, 323 U. S. 214, 216; Hirabmjashi v.
United States, 320 U. S. SI, 100.
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proper governmental objective. Segregation in public
education is not reasonably related to any proper govern
mental objective, and hence it imposes on Negro children
of the District of Columbia a burden which constitutes
an arbitrary deprivation of liberty in violation of the Due
Process Clause.
In view of our decision that the Constitution prohibits
the states from maintaining racially segregated public
schools, it would be unthinkable that the same Constitu
tion would impose a lesser duty on the Federal Govern
ment.'’ We hold that racial segregation in the public
schools of the District of Columbia is a denial of the
due process of law guaranteed by the Fifth Amendment
to the Constitution.
For the reasons set out in Brou'n v. Board of Education,
this case will he restored to the docket for reargument on
Questions 4 and 5 previously propounded by the Court.
345 U. S. 972.

0 Uf. Hurd v.

331 I’. S. 24.
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Spottswood Thomas Bolling,
et al., Petitioners,
v.
C. Melvin Sharpe, et al.

rit of Certiorari to
the United States Court
of Appeals for the Dis
trict of Columbia Cir
cuit.

[May —, 1954.1
Mr. Chief Justice Warren delivered the opinion of
the Court.
This case challenges the validity of segregation in the
public schools of the District of Columbia. The peti
tioners, minors of the Negro race, allege that such segre
gation deprives them of due process of law under the
Fifth Amendment. They were refused admission to a
public school attended by white children solely because
of their race. They sought the aid of the District Court
for the District of Columbia in obtaining admission.
That court dismissed their complaint. We granted a writ
of certiorari before judgment in the Court of Appeals
because of the importance of the constitutional question
presented. 344 U. S. 873.
We have this day held that the Equal Protection Clause
of the Fourteenth Amendment prohibits the states from
maintaining racially segregated public schools.1 The
legal problem in the District of Columbia is somewhat
different, however. The Fifth Amendment, which is ap
plicable in the District of Columbia, does not contain an
equal protection clause as does the Fourteenth Amend
ment which applies only to the states. But the concepts
of equal protection and due process, both stemming from
our American ideal of fairness, are not mutually exclu1 Brown v. Board of Education, — U. S.
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sive. The “equal protection of the laws’’ is a more
explicit safeguard of prohibited unfairness than “due
process of law,” and, therefore, we do not imply that the
two are interchangeable phrases. But discrimination
may be so unjustifiable as to be violative of due process.
Although equal protection has been the basis of most
decisions involving racial discrimination,2 we have previ
ously recognized that discrimination may also constitute
a denial of due process of law." As long ago as 1896, this
Court declared the principle “that the Constitution in its
present form, forbids, so far as civil and political rights
are concerned, discrimination by the General Govern
ment, or by the States, against any citizen because of his
race.” *
Unreasonable and arbitrary classifications may be a
denial of due process of law. Classifications based solely
upon race must be closely scrutinized, since they are con
trary to our traditions and hence constitutionally suspect.5
Thus, in Buchanan v. H’nr/cy, 245 U. S. 60, this Court
held that a statute which limited the right of a property
owner to convey his property to a person of another race
was, as an unreasonable discrimination, a denial of due
process of law.
Although the Court has not assumed to define “liberty”
with any great precision, that term is not confined to mere
freedom from bodily restraint. Liberty under law ex
tends to the full range of conduct which the individual is
free to pursue, and it cannot be restricted except for a
2 See note 1, supra.
3 Detroit Bank v. United States, 317 U. S. 329; Currin v. Wallace,
306 U. S. 1, 13-14; Steward Machine Co. v. Davis, 301 U. S. 548,
585.
* Gibson v. Mississippi, 162 U. S. 565, 591. Cf. Steele v. Louisville
A- Nashville 11. Co.. 323 U. S. 192,19S-199.
3 Korematsu v. United States, 323 U. S. 214, 21G; Ilirabayashi v.
United States, 320 U. S. 81,100.
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proper governmental objective. Segregation in public
education is not reasonably related to any proper govern
mental objective, and hence it imposes on Negro children
of the District of Columbia a burden which constitutes
an arbitrary deprivation of liberty in violation of the Due
Process Clause.
In view of our decision that the Constitution prohibits
the states from maintaining racially segregated public
schools, it would be unthinkable that the same Constitu
tion would impose a lesser duty on the Federal Govern
ment.0 We hold that racial segregation in the public
schools of the District of Columbia is a denial of the
due process of law guaranteed by the Fifth Amendment
to the Constitution.
For the reasons set out in Brown v. Board of Education,
this case will be restored to the docket for reargument on
Questions 4 and 5 previously propounded by the Court.
345 U. S. 972.

0 Cf. Hurd v. Hodge, 334 U. S. 24.
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C. Melvin Sharpe, et al.
cuit.
[May/^.1954.]

Mr. Chief Justice Warrex delivered the opinion of
the Court.
This case challenges the validity of segregation in the
public schools of the District of Columbia. The peti
tioners, minors of the Negro race, allege that such segre
gation deprives them of due process of law under the
Fifth Amendment. They were refusefl admission to a
public school attended by white children solely because
of their race. They sought the aid of the District Court
for the District of Columbia in obtaining admission.
That court dismissed their complaint. We granted a writ
of certiorari before judgment in the Court of Appeals
because of the importance of the constitutional question
presented. 344 U. S. 873.
We have this day held that the Equal Protection GJaijse
of the Fourteenth Amendment prohibits the states rr(5m
maintaining racially segregated public schools.1 The
legal problem in the District of Columbia is somewhat
different, however. The Fifth Amendment, which is ap
plicable in the District of Columbia, does not contain an
equal protection clause as does the Fourteenth Amend
ment which applies only to the states. But the concepts
of equal protection and due process, both stemming from
our American ideal of fairness, arc not mutually exclu1 Brown v. Board of Education, — U. S. —.
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I sive. The “equal protection of the laws
*
’ is a more ex
plicit safeguard of prohibited unfairness than “due proc
ess of law." and. therefore, we do not imply that the two
are always interchangeable phrases. But. as this Court
has recognized, discrimination may be so unjustifiable as
to be violative of due process.’
Classifications based solely upon race must be scruti
nized with particular care, since they are contrary to our
traditions and hence constitutionally suspect. As long
ago asJX‘16. this Court declared the principle “that the
ConstitutioiAin it« present form, forbids, so far as civil
ZjZ ■ • ‘and political rights are concerned, jliscrimination by the
J ; General Government, or by the States, against any citizen
•because of his race." 4 And in liurhnnmi v. Wnrlry, 245
i V. S. 60. the Court held that a statute which limited the
; right of a property owner to convey his property to a
> person of another race was. as an unreasonable discrimil nation, a denial of due process of law.
I
Although the Court has not assumed to define “liberty"
with any great precision, that term is not confined to
mere freedom from bodily restraint. Liberty under law
extends to the full range of conduct which the individual
is free to pursue, and it cannot be restricted except for a
proper governmental objective. Segregation in public
education is not reasonably related to any proper govern
mental objective, and thus it imposes on Negro children
of the District of Columbia a burden that constitutes an
arbitrary deprivation of their liberty in violation of the
Due Process Clause.
Detroit Rank \. I'uittil States. 317 V. S. 329; ('tn ria V. Wallace,
306 t’. S. J, 13-14: St< irar<l Machlae Co. v. D«r/.«.3i>l I’. S. 54S, 5s5.
Kttrt itiatsa v. I'nitctl States, 323 V. S. 214, 2ir>; Hirabaijashi v.
Cnitcrl States. 320 C. S. SI, JOO.
4 (libstat v.
162 V. <..'>65, 591. (j. Strife v. Loalsfil/t
<V Kash rill< R. Co.. 323 I*.
192, 19S-199.••
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In view of our decision that the Constitution prohibits
the states from maintaining racially segregated public
schools, it would be unthinkable that the same Constitu
tion would impose a lesser duty on the Federal Govern
ment? We hold that racial segregation in the public
schools of the District of Columbia is a denial of the
due process of law guaranteed by the Fifth Amendment
to the Constitution.
For the reasons set out in Brown v. Board of Education,
this case will be restored to the docket for reargument on
Questions 4 and 5 previously propounded by the Court.
345 U. S. 972.

0 Cf. Hurd v. Hodge, 334 U. S. 24.
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gation deprives them of due process of law under the
Fifth Amendment. They were refused admission to a
public school attended by white children solely because
of their race. They sought the aid of the District Court
for the District of Columbia in obtaining admission.
That court dismissed their complaint. We granted a writ
of certiorari before judgment in the Court of Appeals
because of the importance of the constitutional question
presented. 344 U. S. 873.
We have this day held that the Equal Protection Clause
of the Fourteenth Amendment prohibits the states from
maintaining racially segregated public schools.’ The
legal problem in the District of Columbia is somewhat
different, however. The Fifth Amendment, which is ap
plicable in the District of Columbia, does not contain an
equal protection clause as does the Fourteenth Amend
ment which applies only to the states. But the concepts
of equal protection and due process, both stemming from
our American ideal of fairness, are not mutually exclu1 Broun v. Board of Education,---- U. S,----- .
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sive. The “equal protection of the laws” is a more ex
plicit safeguard of prohibited unfairness than “due proc
ess of law,” and, therefore, we do not imply that the two
are^interchangcablc phrases. But, as this Court has
recognized, discrimination may be so unjustifiable as to
be violative of due process.2
Classifications based solely upon race must be scruti
nized with particular care, since they are contrary to our
traditions and hence constitutionally suspect? As long
ago as 1896, this Court declared the principle “that the
Constitution in its present form, forbids, so far as civil
and political rights are concerned, discrimination by the
General Government, or by the States, against any citizen
because of his race.”4 And in Buchanan v. Worley, 245
U. S. BO.^his/Court held that a statute which limited the
right of a property owner to convey his property to a
person of another race was, as an unreasonable discrimi
nation, a denial of due process of law.
Although the Court has not assumed to define “liberty”
with any great precision, that term is not confined to
mere freedom from bodily restraint. Liberty under law
extends to the full range of conduct which the individual
is free to pursue, and it cannot be restricted except for a
-Detroit Bank v. United Staten, 317 U. S. 329; Currin v. Wallace,
BOG U. S. 1, 13-14 ; Steward Machine Co. v. Davis. 301 U. S. 548, 585.
* Korematsu v. United States, 323 U. S. 214, 216; Hirabayashi v.
United States. 320 U. S. SI, 100.
4 Gibson v. Mississippi, 162 U. S. 565, 591. Cf. Steele v. Louisville
<fc Nashville II. Co., 323 U. S. 192, 198-199.
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proper governmental objective. Segregation in joubHc
education is not reasonably relate ’ '
roper govern
mental objective, and
imposes on Negro children
of the District of Columbia a burdenfwbi Constitutes
an arbitrary deprivation^yttiberty in violation of the
-Process Clause.
'
In view of our decision that the Constitution prohibits
the Btates from maintaining racially segregated public
schools, it would be unthinkable that the same Constitutionwould impose a lesser duty on the Federal Govern'
*
rnent
We hold that racial segregation in the public
schools of the District of Columbia is a denial of the
due process of law guaranteed by the Fifth Amendment
to the Constitution.
For the reasons set out in Brown v. Board of Education,
this case will be restored to the docket for reargument on
Questions 4 and 5 previously propounded by the Court.
345 U. S. 972.
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Mr. Chief Justice Warren delivered the opinion of
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This case challenges the validity of segregation in the
public schools of the District of Columbia. The peti
tioners, minors of the Negro race, allege that such segre
gation deprives them of due process of law under the
Fifth Amendment. They were refused admission to a
public school attended by white children solely because
of their race. They sought the aid of the District Court
for the District of Columbia in obtaining admission.
That court dismissed their complaint. We granted a writ
of certiorari before judgment in the Court of Appeals
because of the importance of the constitutional question
presented. 344 U. S. 873.
We have this day held that the Equal Protection Clause
of the Fourteenth Amendment prohibits the states from
maintaining racially segregated public schools.
*
The
legal problem in the District of Columbia is somewhat
different, however. The Fifth Amendment, which is ap
plicable in the District of Columbia, does not contain an
equal protection clause as does the Fourteenth Amend
ment which applies only to the states. But the concepts
of equal protection and due process, both stemming from
our American ideal of fairness, are not mutually exclu1 Brown v. Board of Education, — U. S. —.
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sive. The “equal protection of the laws'’ is a more ex
plicit safeguard of prohibited unfairness than “due proc
ess of law,” and, therefore, we do not imply that the two
are always interchangeable phrases. But, as this Court
has recognized, discrimination may be so unjustifiable as
to be violative of due process.2
Classifications based solely upon race must be scruti
nized with particular care, since they are contrary to our
traditions and hence constitutionally suspect.3 As long
ago as 1896, this Court declared the principle “that the
Constitution in its present form, forbids, so far as civil
and political rights are concerned, discrimination by the
General Government, or by the States, against any citizen
because of his race.”4*& And in Buchanan v. JVarley, 245
U. S. 60, the Court held that a statute which limited the
right of a property owner to convey his property to a
person of another race was. as an unreasonable discrimi
nation, a denial of due process of law.
Although the Court has not assumed to define “liberty”
with any great precision, that term is not confined to
mere freedom from bodily restraint. Liberty under law
extends to the full range of conduct which the individual
is free to pursue, and it cannot be restricted except for a
proper governmental objective. Segregation in public
education is not reasonably related to any proper govern
mental objective, and thus it imposes on Negro children
of the District of Columbia a burden that constitutes an
arbitrary deprivation of their liberty in violation of the
Due Process Clause.
2 Detroit Bank v. United States, 317 U. S. 329; Currin v. Wallace,
306 U. S. 1, 13-14; Steward Machine Co. v. Davis. 301 U. 8. 548, 585.
3 Korematsu v. United States, 323 U. 8. 214, 216; Hirabayashi v.
United States. 320 U. S. 81, 100.
* Gibson v. Mississippi, 162 V. S. 565, 591. Cf. Steele v. Louisville
& Nashville 11. Co., 323 U. S. 192, 198-199.
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In view of our decision that the Constitution prohibits
the states from maintaining racially segregated public
schools, it would be unthinkable that the same Constitu
tion would impose a lesser duty on the Federal Govern
ment? We hold that racial segregation in the public
schools of the District of Columbia is a denial of the
due process of law guaranteed by the Fifth Amendment
to the Constitution.
For the reasons set out in Brown v. Board of Education,
this case will be restored to the docket for reargument on
Questions 4 and 5 previously propounded by the Court.
345 U. S. 972.

5 Cf. Hurd v. Hodge, 3.34 U. S. 24.
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This case challenges the validity of segregation in the
public schools of the District of Columbia. The peti
tioners, minors of the Negro race, allege that such segre
gation deprives them of due process of law under the
Fifth Amendment. They were refused admission to a
public school attended by white children solely because
of their race. They sought the aid of the District Court
for the District of Columbia in obtaining admission.
That court dismissed their complaint. We granted a writ
of certiorari before judgment in the Court of Appeals
because of the importance of the constitutional question
presented. 344 U. S. S73.
We have this day held that the Equal Protection Clause
of the Fourteenth Amendment prohibits the states from
maintaining racially segregated public schools.1 The
legal problem in the District of Columbia is somewhat
different, however. The Fifth Amendment, which is ap
plicable in the District of Columbia, docs not contain an
equal protection clause as doos the Fourteenth Amend
ment which applies only to the states. But the concepts
of equal protection and due process, both stemming from
our American ideal of fairness, arc not mutually cxclu1 Brown v. Boarfl of E<hirallon. — V. S. —.
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sive. The “equal protection of the laws" is a more ex
plicit safeguard of prohibited unfairness than "due proc
ess of law." and. therefore, we do not imply that the two
are always interchangeable phrases. But. as thi< Court
lias recognized, discrimination may be so unjustifiable as
to be violative of due process.2
Classifications ba«ed solely upon race must be scruti
nized with particular care, since they are contrary to our
traditions and hence constitutionally suspect. As long
ago as 1S9(>, this Court declared the principle “that the
Constitution in its present form, forbids, so far as civil
and political rights are concerned, discrimination by the
General Government, or by the States, against any citizen
because' of his race." ' Am! in Bucliaitan v. Warlcy, 245
C. S. 60. the Court hold that a statute which limited the
right of a property owner to convey his property to a
person of another race was. as an unreasonable discrimi
nation. a denial of due process of law.
Although the Court has not assumed to define “liberty"
with any great precision, that term is not confined to
mere freedom from bodily restraint. Liberty under law
extends to the full range of conduct which the individual
is free to pursue, and it cannot be restricted except for a
proper governmental objective. Segregation in public
education is not reasonably related to any proper govern
mental objective, and thus it imposes on Negro children
of the District of Columbia a burden that constitutes an
arbitrary deprivation of their liberty in violation of the
Due Process Clause.
2Detroit Iinnk v. Colteil Stolts, 317 I’. S. 329; Currin \'. Wallace,
306
S. 1, 13-14; 50 irtirtl Machine Co. V. Davis. 301 1’. S. 54S, 5S5.
•'Kort unit'll v. ( nitul Stutts, 323 V. S. 214, 216: Hirnb'yioshi v.
I’niterl Sbitcs. 320 f. S. SI, 100.
■* flibson v. Mississippi. 162 U. S. 565, 591. Ci. Sbtlc v. Louisville
<(• Xaslirillt it. Co., 323 U. S. 192, 19S-1W.
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In view of our decision that the Constitution prohibits
the states from maintaining racially segregated public
schools, it would be unthinkable that the same Constitu
tion would impose a lesser duty on the Federal Govern
ment.’’ We hold that racial segregation in the public
schools of the District of Columbia is a denial of the
due process of law guaranteed by the Fifth Amendment
to the Constitution.
For the reasons set out in Brown v. Board of Education,
this case will be restored to the docket for reargument on
Questions 4 and 5 previously propounded by the Court.
345 U. 8. 972.
<

6Cf. Hurd V. Bodge, 334 U. S. 24.
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