
;vC: ;*
*• ' * ’4 ;. I^|r?’ ' ' ' ■ ■ ' **’ fi"' ■

/¡>^í«‘.'. Xi -t (, -4- <; X'- .*’ ¿ í

¿i
■: : ' :?i<-t ? '



Supreme Court of the United States 

Memorandum
5/21

, 194...

argument to the contrary» this 

stantive provisions of the Act,
The attached pape is to be

substituted for the text ther words, unless a person falls

ma t er ial on pape 7 (printed
by § 307, the disclosure require-

copy)

the.... H rppllcable. Thus coverage under

EP ions who solicit, collect, or

>r other thing of value, and

bse of either the persons or the

conxriDuxTona ta w axu .u.. —— accomplishment of the alms set

forth in § 307(a) and (b). In any event, the solicitation, col-

lection, or receipt of money or other thing of value is a pre—

requisite to coverage under the Act. The construction urged by

the Government is considerably broader—namely, that the require

ments of § 307 do not apply to those making expenditures (as

distinguished from the solicitation, collection, or receipt of

contributions) for the purpose of influencing legislation« Such

a construction, we believe, would do violence to the title and

u
language of § 307 as well as its legislative history. If the

construction urged by the Government is to become law, that is

a matter for Congress to accomplish by further legislation.

_____________ —
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'-FIstwithstandlng the Government's argument to the contrary, this

Metlon plainly modifies the substantive provisions of the Act,

Including § 30$ and § 308, In other words, unless a person falls 

within the

ments of §

category established by § 307, the disclosure require» 

3O5 and § 3O8 are inapplicable. Thus coverage under

limited to those persons who solicit, collect, or

receive contributions of money or other thing of value, and

then only If the principal purpose of either the persons or the

contributions is to aid in the accomplishment of the aims set

forth in § 307(a) and (b). In any event, the solicitation, co1-

lection, or receipt of money or other thing of value Is a pre-

requisite to coverage under the Act. The construction urged by

the Government Is considerably broader—namely, that the require-

ments of § 307 do not apply to those making expenditures (as

distinguished from the solicitation, collection, or receipt of

contributions) for the purpose of influencing legislation.

a construction, we believe, would do violence to the title

7/ 
language of § 307 as well as Its legislative history. If

construction urged by the Government Is to become law, that is

a matter for Congress to accomplish by further legislation



Notwithstanding the Qavwrnment^o argument to the contrary, thia 

section plainly modifies the substantive provisions of the Act, 

Including | JO$ and I 308« In other words, unless a person falls 

within the category established by § 307, the disclosure require

ment® of I 30$ and I 308 are Inapplicable« Thus coverage under 

the Act is Halted to those persons who solicit, collect, or 

receive contributions of money or other thing of value, and 

then only if the principal purpose of either the persons or the 

contributions is to aid in the accomplishment of the alas set 

forth in I 307(a) and (b). In any event, the solicitation, col

lection, or receipt of money or other thing of value la a pre

requisite to coverage under the Act. The construction urged by 

the Government Is considerably broader—namely, that the require

ment® of § 307 do not apply to those making expenditures (as 

distinguished from the solicitation, collection, or receipt of 

contributions) for the purpose of influencing legislation. Such

a construction, we believe, would do violence to the title and 

language of $ 307 aa well aa Its laglslatlwa history. It the

struction urged by the Government is to law, that la

a matter for Congress to accomplish by further legislation.
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SUPREME COURT OF THE UNITED STATES

No. 32.—October Term, 1953

United States of America, 
Appellant,

)
) 
) 
)

Robert M. Harrias, Ralph W,
Moore, Tom Linder and

On Appeal from the United 
States District Court 
for the District of 
Columbia.)

)
National Farm Committee. )

[April , 195U.]

Mr. Chief Justice Warren delivered the opinion of the Court

Appellees were charged by information with violation of the 

Federal Regulation of Lobbying Act, 60 Stat. 812, 839, 2 U.S.C.

261-270. Relying on its previous decision in National Associa« 

tion of Manufacturers v. McGrath, 103 F. Supp. 510, vacated as 

moot, 3Wl U.S. 80h, the District Court dismissed the information 

on the ground that the Act is unconstitutional. The case is here 

direct appeal under the Criminal Appeals Act, 18 U.S.C. § 3731.

Th^iAct establishes a comprehensive scheme for the public 

disclosure of paid lobbying activities relating to legislative 

action by the House or Senate. Section 307 makes the provisions 

of the law applicable to any person (except specified political 

committees) ’’who by himself, or through any agent or employee or 

other persons in any manner whatsoever, directly or indirectly,

Reproduced From the Collections of the Manuscript Division, Library of Congress
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solicits, collects, or receives money or any other thing of value 

to be used principally to aid, or the principal purpose of which 

person is to aid, in the accomplishment of any of the following 

purposes;

"(a) The passage or defeat of any legislation 
by the Congress of the United States.

"(b) To influence, directly or indirectly, the 
passage or defeat of any legislation by the 
Congress of the United States."

Section 30^(a) provides that every person "receiving any contri

butions or expending any money" for the purposes stated in 

§ 307(a) or (b), supra, shall file designated reports with the

Clerk of the House of Representatives. Section 308 requires any 

person "who shall engage himself for pay or for any consideration 

for the purpose of attempting to influence the passage or defeat 

of any legislation" to register with the House and Senate and 

to make specified disclosures. Section 308 specifically exempts 

from its scope any public official acting in h1s official 

capacity, any person who merely appears before a committee of

Congress in support of or opposition to legislation, and any 

newspapei' or other periodical (as well as any individual who owns, 

publishes, or is employed by such newspaper or periodical) which

Reproduced From the Collections of the Manuscript Division, Library of Confess
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in the ordinary course of business urges the passage or defeat of

legislation® Section 310(a) makes violation of any of these dis-

closure requirements a misdemeanor, punishable by fine or

Imprisonment, and § 310(b) prohibits, for a period of three years,

any person convicted of such a misdemeanor "from attempting to

influence, directly or indirectly, the passage or defeat of any

proposed legislation or from appearing before a committee of the

Congress in support of or opposition to proposed legislation«”

The present information charges violations of § 305(a) and

§ 308 by persons who expended or collected money, or engaged them-

selves for pay, for the purpose of communicating directly to Congress

on legislation or of causing others to do so. Seven of the counts

are laid under § 305(a). One charges the National Farm Committee,

a Texas corporation, with failure to report the solicitation and

receipt of contributions to influence the passage of legislation

which would cause a rise in the price of agricultural commodities

and commodity futures and the defeat of legislation which would

cause a decline in those prices. The remaining six counts under

§ 305(a) charge defendants Moore and Harriss with failure to report

expenditures having the same single purpose. The alleged expendi—

Reproduced From the Collection, of the M.„„,cript Dtvfahm, Llbrory of Conorc,



tures consist largely of (1) the payment of compensation to others 

to communicate face-to-face with members of Congress, at public 

functions and committee hearings, concerning legislation affecting 

agricultural prices and (2) the payment of the costs of a campaign 

to induce various interested groups and individuals to communicate 

by letter with members of Congress on such legislation» The other 

two counts charge that defendants Moore and Linder violated § 308 

by falling to register as paid lobbyists. These counts allege In 

considerable detail that the defendants were hired to express 

certain views to Congress as to agricultural prices or to cause 

others to do so, for the purpose of attempting to Influence the 

passage of legislation which would cause a rise in the price of 

agricultural commodities and commodity futures and a defeat of 

legislation which would cause a decline in such prlcesj and that 

pursuant to this undertaking, without having registered as required 

by § 308, they arranged to have members of Congress contacted on 

behalf of these views, either directly by their own emissaries or 

through an artificially stimulated letter campaign.

We are not concerned here with the sufficiency of the Informa

tion as a criminal pleading. For our review on this direct appeal

R'P'X>d,,'ed Fr"m ““ »' «•' Manuscript DiriM.., Lit,r.„ of C„„trm
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Is limited to the District Court’s ruling on the "Invalidity” of

the statute on which the information is based.

See United States v. Petrillo, 332 U.S. 1, 5. The "invalidity" of

the Lobbying Act is asserted on three grounds* (1) that §§ 305(a),

307, and 308 are too vague and indefinite to meet the requirements

(2)
of due processj/that §§ 305(a), 307, and 308 violate the First

Amendment guarantees of freedom of speech, freedom of the press, 

and the right to petition the Governmentj (3) that the penalty pro

vision of § 310(b) violateis the right of the people under the First

Amendment to petition the Government,

I.
JR

The constitutional requirement of definiteness is satisfied 

by a criminal statute that gives a person of ordinary intelligence 

fair notice that his contemplated conduct is forbidden by the 

statute. The underlying principle is that no man shall be held 

criminally responsible for conduct which he could not reasonably 

understand to be proscribed. In the Instant case, there can be 

little doubt that the Lobbying Act, as applied to these defendants 

and their alleged conduct, adequately meets this standard. The 

language of the Act makes it plain that Congress, at the very



least, sought to reach those persons who are paid to seek or sponsor
•J

direct communication with members of Congress; it is similarly clear

that, whatever else Congress had in mind, the Act was designed to

obtain disclosure of contributions and expenditures having the single

purpose of Influencing certain legislation. These activities are at 

the cflre of the traditional understanding of ’’lobbying”. See Uni ted 

States v, Rumely, 3U3 U.S. hl, U7.

But our review under the Criminal Appeals Act cannot be 

restricted to the specific applications of the lobbying Act which 

are involved in the present information. The statute must be 

judged on its face. United States v. Petrillo, 332 U.S. lj 6 

Particularly is this so in assessing the definiteness of a statute 

also charged with violating the First Amendment. See Winters v. 

New York, 333 U.S. 307, 309; Stromberg v. California, 283 U.S. 339, 

369; cf. Thornhill v, Alabama, 310 U.S. 88, 97-98.

On the other hand, if the general class of offenses to which 

the statute is directed is plainly within its terms, the statute

will not be struck down as vague even though marginal cases could

where doubts might arise. United States v. Petrillo,

eproduced From the Collections of th
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332 U.S, 1, 7, And if this general class of offenses can be made

constitutionally definite by a reasonable judicial construction

of the statute, this Court Is under a duty to give the statute 

such a construction. This was the course adopted In Screws v. 

United States, 325 U.S, 91, upholding the definiteness of the 

Civil Rights Act which makes It a crime to subject, willfully and

under color of law, ”âny Inhabitant of any State, Territory, or 

District to the deprivation of any rights, privileges, or Immuni

ties seemed or protected by the Constitution and laws of the United

States.©© o ” Cf, Fox v. Washington, 236 U.S. 273) Musser v. Utah,

Winters v. New York, 333 U.S. 507, 510. This rule333 U.S. 95?
t'

astatutes charged with vagueness Is but one aspect of the broader

principle that this Court, If possible, must construe

congressional enactments so as to avoid a danger of unconstitu

tional! ty. United States v. Delaware & Hudson Co», 213 U.S. 366,

)4O7-*UO8; United States v. Congress of Industrial Organizations,

335 U.S® 106, 120-121; United States v. Rumely, 3h5 U.S. hl, h7.

Thus, in the C.I.O. case, supra, this Court held that expenditures

by a labor organization for the publication of a weekly periodical 

urging support for a certain candidate in a forthcoming congressional

W From Collections of lhe M„m.«ZZZtZZcXZ
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election not forbidden by the Federal Corrupt Practices Act,

ivhich makes it unlawful for "•».any labor organisation to make a

contribution or expenditure in connection with any [congressional]

election.»•Similarly, in the Rumely case, supra, this Court 

construed a House Resolution authorizing investigation of "all

lobbying activities intended to influence, encourage, promote, or 

retard legislation” to cover only »lobbying in its commonly 

accepted sense, that is, ’representations made directly to the 

Congress, its members, or its committees» *"

We believe a comparable construction is justified here. The 

key section of the Lobbying Act is § 307, entitled "Persons to 

Whom Applicable." Section 307 provides in pertinent part that 

"The provisions of this title shall apply to any person who...

solicits, collects, or receives money or any other thing of value 

to be used principally to aid, or the principal purpose of which

person is to aid, in the accomplishment of any of the following

purposes:...(b) To Influence,directly or indirectly, the passage or

defeat of any legislation by the Congress of the United States."

Notwithstanding the Government’s argument to the contrary, it is 



clear from the title and language of the section that § 307 modifies 

the substantive provisions of the Act, including § 305 and § 308• 

In other words, unless a person falls within the category established 

by § 307, the disclosure requirements of § 30£ and § 308 are in

applicable» Thus coverage under the Act is limited to those persons» 

(1) who solicit, collect, or receive money or other thing of value 

which is to be used principally to aid in the accomplishment of the 

purposes set forth In § 307(a) and (b); (2) whose activities are 

principally directed toward the accomplishment of the purposes 

set forth in § 307(a) and (b).

We now turn to the alleged vagueness of these purposes. As 

in Rumely, which involved the interpretation of similar language, we 

believe this language may be reasonably construed to refer only to 

’’’lobbying in its commonly accepted sense”*—to direct communica

tion with members of Congress on pending or proposed federal legis

lation. This surely would be the expected scope of any statute 

entitled the ’’Federal Regulation of Lobbying Act". And the legis

lative history of the Act makes clear that, at the very least,

Congress sought disclosure of such direct pressures, exerted by the 

lobbyists themselves or through their hirelings or through an 

artificially attorniated letter campaign. ' ' " ——----------



It is likewise clear that Congress would have Intended the Act

to operate on this narrower basis, even if a broader application 

to organizations seeking to propagandize the general public were 

not permissible. There remains for our consideration the mean

ing of ’’the principal purpose” and ”to be used principally to 

aid”« The legislative history of the Act demonstrates that the 

term ’’principal” was adopted to exclude from the scope of § 307

those contributions and persons having only an ’’incidental” 

purpose of influencing legislation. But the legislative history 

1 s ambiguous as to what ’’principal” includes. Under these circum

stances, we must give ’’principal” its ordinary, commonly accepted 

meaning of ’’primary” or ’’chief”. If the result is to restrict the 

Act to an unduly narrow class, that is for Congress to remedy by 

further legislation, A broader construction of ’’principal” would 

do violence to the well-established doctrine that criminal statute

must be construed strictly.



■„
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Since § 307 modifies the substantive provisions of the Act,

our construction of § 307 will of necessity narrow the scope of

§ 305 and § 3O8, the substantive provisions underlying the in—

formation in this case. Thus § 30$ is limited to those persons who

meet the requirements of § 307 and who, in addition, receive con-

tributions or make expenditures for the purpose of attempting

to influence legislation through direct communication with Congress»

Similarly, § 308 is limited to those persons who meet the requlre-

ments of § 307 and who, in addition, engage themselves for pay or

for any other valuable consideration for the purpose of attempting

to influence legislation through direct communication with Congress.

Thus construed, the Lobbying Act is at least as definite as many

other criminal statutes which this Court has upheld against a

charge of vagueness. E.g., Boyce Motor Lines v. United States,

3U2 U.S. 337 (regulation providing that drivers of motor vehicles

carrying explosives ”shall avoid, so far as practicable, and, where

feasible, by prearrangement of routes, driving into or through

congested thoroughfares, places where crowds are assembled,

street car tracks, tunnels, viaducts, and dangerous crossings”)}

United States v, Petrillo, 332 U.S. 1 (statute forbidding coercion

Reproduced From the Collections of the Manuscript Division, Library of Congress M
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of radio stations to employ persons “in excess of the number of

employees needed...to perform actual services")} Screws v. United

States, 32.5 U.S. 91, and Williams v. United States, 3hl U.S. 97

(statute forbidding acts which would deprive a person of "any

rights, privileges, or immunities secured or protected by the

Constitution and laws of the United States")} United States v.

Wurzbaoh, 280 U.S. 396 (statute forbidding any candidate for

Congress or any officer or employee of the United States to solicit

or receive a "contribution for any political purpose whatever" from

any other such officer or employee)} Omaechevarria^ v. Idaho, 2)4.6

U. So 31x3 (statute forbidding pasturing of sheep "on any cattle range

previously occupied by cattle,or upon any range usually occupied

by any cattle grower")} Nash v. United States, 229 U.S 373

(Sherman Act forbidding "Every contract, combination in the form

in restraint of trade orof trust or otherwise, or conspiracy,



Thus construed, the Lobbying Act also does not violate the

First Amendment»

Such legislation is the product of sheer necessity. Present- 

day legislative complexities are such that individual members of

*

Congress cannot be expected to explore the myriad pressures to 

which they are regularly subjected. Yet realization of the 

American ideal of government by elected representatives depends 

to no small extent on the ability of those representatives to 

properly evaluate such pressures. Otherwise the voice of the 

people may all too easily be drowned out by the voice of special 

interest groups seeking favored treatment. This is the evil 

which the Lobbying Act was desi gned to help prevent.

Toward that end, Congress has not sought to prohibit these 

pressures. It has merely provided for a modicum of information 

from those who for hire attempt to influence legislation or who 

collect funds for that purpose. It wants only to know who is 

being hired, who is putting up the money, and how much. It acted 

in the same spirit and for a similar purpose in passing the

Reproduced From the Collections of the Manuscript Division, Library of Coneress



Federal Corrupt Practices Act—to maintain the Integrity of a basic 

governmental process.

It is suggested, however, that the Lobbying Act, If permitted 

to stand, would as a practical matter act as a deterrent to the 

exercise of First Amendment rights—freedom to speak, publish, 

and petition the Government. Hypothetical borderline situations 

are conjured up In which persons—ether than professional lobby

ists—choose to remain silent because of fear of possible prosecu

tion for failure to comply with the Act. Under our narrow 

construction of the Act, there appears little likelihood of such 

restraint. But, even assuming some such deterrent effect, these 

rights are not absolute; each may be qualified under certain 

circumstances if essential to protect other national Interests of 

sufficient importance. Legislation that ’’approaches the domain 

of the First Amendment” is not necessarily beyond Congressional 

power. See Dennis v. United States, 3 hl U.S. Ii9h. The validity 

of such legislation depends ultimately on judicial analysis of the 

restraint which results from the statute as compared with the 

interest which the statute is designed to protect. In this case, 

the potential restraint on the exercise of First Amendment freedoms

Reproduced From the Collections of the Manuscript Division, Library of Coneress



is at most an indirect one resulting from self—censorship, compar

able In many ways to the restraint resulting from criminal libel

laws. See Beauharnais v. Illinois, 3h3 U.S. 2$0. On the other

hand, the Interest which the Lobbying

Act was designed to protect Is fundamental to the legislative

process and hence to our democratic society. Compare Burroughs 

and Cannfln v. United States, 290 U.S. $3U, sustaining a

statute requiring disclosure by those who attempt to influence 

the election of presidential candidates by soliciting contribu

tions or making expenditures for that purpose.

Reproduced From the Collections of the Manuscript Division, Library of Coneress



III.

The appellees further attack the statute on the ground that 

the penalty provided in § 310(b) is unconstitutional. That seo- 

tion provides:

”(b) In addition to the penalties provided for in 
subsection (a), any person convicted of the misde
meanor specified therein is prohibited, for a period 
of three years from the date of such conviction, 
from attempting to influence, directly or indirectly, 
the passage or defeat of any proposed legislation or 
from appearing before a committee of the Congress in 
support of or opposition to proposed legislation} 
and any person who violates any provision of this 
subsection shall, upon conviction thereof, be guilty 
of a felony, and shall be punished by a fine of not 
more than $10,000, or Imprisonment for not more than 
five years, or by both such fine and imprisonment.’’

This section, the appellees argue, is a patent violation of the 

First Amendment guarantees of freedom of speech and the right to 

petition the Government.

We find it unnecessary to pass on this contention. Unlike

305, 307,'and 308 which we have judged on their face, § 310(b) 

has not yet been applied to the appellees, and it may never be so 

applied If the appellees are found Innocent of the charges against 

them. See United States v. Wurzbach, 280 U.S. 396, 3^9. Moreover 

we note that the Act provides for the separability of any provision 

found invalid. If § 310(b) should ultimately be declared unconsti

tutional, the rest of the Act would remain as an integrated whole.



The prohibition of § 310(b) is expressly stated to be "In addition 

to the penalties provided for in subsection (a)..."j subsection

(a) makes a violation of § 30$ or § 308 a misdemeanor, punishable 

by fine or Imprisonment or both» Thus the elimination of the 

additional penalty in § 310(b) would still leave a statute defining 

specific duties and providing a specific penalty for violation of 

any such duty» Under these circumstances, there would seem to be 

no obstacle to giving effect to the separability clause as to 

§ 310(b), if this should prove necessary. Compare Electric Bond 

& Share Co. v. Securities and Exchange Commission, 303 U.S. hl9, 

U33-U37.

The judgment below is reversed and the cause is remanded to 

the District Court for further proceedings not inconsistent with 

this opinion.



clear from the title and language of the section that § 307 modifies 

the substantive provisions of the Act, including § 30$ and § 308, 

In other words, unless a person falls within the category established 

by § 307, the disclosure requirements of § 305 and § 308 are in— 

applicable«. Thus coverage under the Act is limited to those persons 

who solicit, collect, or receive contributions of money or other 

thing of value, and then only if the principal purpose of either 

the persons or the contributions is to aid in the accomplishment 

of the aims set forth in § 307(a) and (b). In any event, the 

solicitation, collection, or receipt of money or other thing of 

value is a prerequisite to coverage under the Act,

We now turn to the alleged vagueness of the aims set forth 

in § 307(a) and (b). As in Rumely, which involved the interpreta

tion of similar language, we believe this language may be reasonably 

construed to refer only to " ’lobbying in its commonly accepted 

sense9”—to direct communication with members of Congress on pend

ing or proposed federal legislation. This surely would be the 

expected scope of any statute entitled the "Federal Regulation of 

Lobbying Act”«, And the legislative history of the Act makes clear 

that, at the very least, Congress sought disclosure of such direct 

pressures, exerted by the lobbyists themselves or through their 

hirelings or through an artificially stimulated letter campaign.

P duced From the Collections of the Manuscript Division,



It Is likewise clear that Congress would have Intended the Act

to

to

operate on this narrower basis, even if a broader application 

organizations seeking to propagandize the general public were 

not permissible» There remains for our consideration the meanr-

ing of "principal purpose" and "to be used principally 

to aid"® The legislative history of the Act indicates that /z

adopted

"principal" was net ths sunuwwf Hpilmujilji..bwli mill.... »•

to exclude from the scope of § 307 those contributions and

persons having only an "Incidental’' purpose of Influencing 

legislation. Conversely, the "principal purpose" requirement 

does not exempt a contribution which In substantial part Is to 

be used to influence legislation through direct communication 

with Congress or a person whose activities in substantial part 

are directed to influencing legislation through direct communie» 

tlon with Congress
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SUPREME COURT OF THE UNITED STATES

No. 32.—October Term, 1953.

United States of America,'
Appellant,

v.
Robert M. Harriss, Ralph W. 

Moore, Tom Linder and 
National Farm Committee. ,

[May —, 1954.]

Memorandum from Mr. Chief Justice Warren.
The appellees were charged by information with viola

tion of the Federal Regulation of Lobbying Act, 60 Stat. 
812, 839, 2 U. S. C. 261-270. Relying on its previous 
decision in National Association of Manufacturers v. 
McGrath, 103 F. Supp. 510, vacated as moot, 344 U. S. 
804, the District Court dismissed the information on the 
ground that the Act is unconstitutional. The case is 
here on direct appeal under the Criminal Appeals Act, 
18 U. S. C. § 3731.

Seven counts of the information are laid under § 305, 
which requires designated reports from every person 
“receiving any contributions or expending any money” 
for the purpose of influencing the passage or defeat of 
any legislation by Congress.1 One such count charges

1 Section 305 provides:
“(a) Every person receiving any contributions or expending any 
money for the purposes designated in subparagraph (a) or (b) of 
section 307 shall file with the Clerk between the first and tenth day 
of each calendar quarter, a statement containing complete as of 
the day next preceding the date of filing—

“(1) the name and address of each person who has made a con
tribution of $500 or more not mentioned in the preceding report; 
except that the first report filed pursuant to this title shall contain

r
7
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the National Fann Committee, a Texas corporation, with 
failure to report the solicitation and receipt of contribu
tions to influence the passage of legislation which would 
cause a rise in the price of agricultural commodities and 
commodity futures and the defeat of legislation which 
would cause a decline in those prices. The remaining 
six counts under § 305 charge defendants Moore and 
Harriss with failure to report expenditures having the 
same single purpose. The alleged expenditures consist 
largely of (1) the payment of compensation to others to 
communicate face-to-face with members of Congress, at 
public functions and committee hearings, concerning leg
islation affecting agricultural prices and (2) the payment

the name and address of each person who has made any contribution 
of $500 or mote to such person since the effective date of this title;

“(2) the total sum of the contributions made to or for such person 
during the calendar year and not stated under paragraph (1);

“(3) the total sum of all contributions made to or for such person 
during the calendar year;

“(4) the name and address of each person to whom an expenditure 
in one or more items of the aggregate amount or value, within the 
calendar year, of $10 or more has been made by or on behalf of 
such person, and the amount, date, and purpose of such expendi
ture;

“(5) the total sum of all expenditures made by or on behalf of 
such person during the calendar year and not stated under para
graph (4);

“(6) the total sum of expenditures made by or on behalf of such 
person during the calendar year.
“(b) The statements required to be filed by subsection (a) shall be 
cumulative during the calendar year to which they relate, but where 
there has been no change in an item reported in a previous statement 
only the amount need be carried forward.”
The following are “the purposes designated in subparagraph (a) or 
(b) of section 307”:

“(a) The passage or defeat of any legislation by the Congress of 
the United States.

“(b) To influence, directly or indirectly, the pa-sage or defeat of 
an}' legislation by the Congress of the United States.”
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of the costs of a campaign to induce various interested 
groups and individuals to communicate by letter with 
members of Congress on such legislation.

The other two counts in the information are laid under 
§ 308, which requires any person “who shall engage him
self for pay or for any consideration for the purpose of 
attempting to influence the passage or defeat of any legis
lation” to register with Congress and to make specified 
disclosures.2 These two counts allege in considerable

2 Section 308 provides:
“(a) Any person who shall engage himself for pay or for any 

consideration for the purpose of attempting to influence the passage 
or defeat of any legislation by the Congress of the United States 
shall, before doing anything in furtherance of such object, register 
with the Clerk of the House of Representatives and the Secretary 
of the Senate and shall give to those officers in writing and under 
oath, his name and business address, the name and address of the 
person by whom he is employed, and in whose interest he appears or 
works, the duration of such employment, how much he is paid and 
is to receive, by whom he is paid or is to be paid, how much he is 
to be paid for expenses, and what expenses are to be included. Each 
such person so registering shall, between the first and tenth day ot 
each calendar quarter, so long as his activity continues, file with 
the Clerk and Secretary a detailed report under oath of all money 
received and expended by him during the preceding calendar quarter 
in carrying on his work; to whom paid; for what purpose*; and the 
names of any papers, periodicals, magazines, or other publications in 
which he has caused to be published any articles or editorials; and 
the proposed legislation he is employed to support or oppose. The 
provisions of this section shall not apply to any person who merely 
appears before a committee of the Congress of the I nited States 
in support of or opposition to legislation; nor to any public official 
acting in his official capacity; nor in the case of any newspaper or 
other regularly published periodical (including any individual who 
owns, publishes, or is employed by any such newspaper or periodical) 
which in the ordinary course of business publishes news items, edi
torials, or other comments, or paid advertisements, which directly 
or indirectly urge the passage or defeat of legislation, if such news
paper, periodical, or individual, engages in no further or other 
activities in connection with the passage or defeat of such legislation,
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detail that defendants Moore and Linder were hired to 
express certain views to Congress as to agricultural prices 
or to cause others to do so, for the purpose of attempting 
to influence the passage of legislation which would cause 
a rise in the price of agricultural commodities and com
modity futures and a defeat of legislation which would 
cause a decline in such prices; and that pursuant to this 
undertaking, without having registered as required by 
§ 308, they arranged to have members of Congress con
tacted on behalf of these views, either directly by their 
own emissaries or through an artificially stimulated letter 
campaign.3

We are not concerned here with the sufficiency of the 
information as a criminal pleading. Our review on this 
direct appeal is limited to the District Court’s ruling on 
the “invalidity” of the statute on which the information 
is based. 18 U. S. C. § 3731. See United States v. 
Petrillo, 332 U. S. 1, 5.4 The “invalidity” of the Lobbying 
Act is asserted on three grounds: (1) that 305, 307, and 
308 are too vague and indefinite to meet the requirements 
of due process; (2) that 305 and 308 violate the First 
Amendment guarantees of freedom of speech, freedom of 
the press, and the right to petition the Government;

other than to appear before a eommittec of the Congress of the 
United States in support of or in opposition to such legislation.

“(b) All information required to be filed under the provisions of 
this section with the Clerk of the House of Representatives and the 
Secretary of the Senate shall be compiled by said Clerk and Secretary, 
acting jointly, as soon as practicable after the close of the calendar 
quarter with respect to which such information is filed and shall be 
printed in the Congressional Record.”

3 A third count under §308 was abated on the death of the 
defendant against whom the charge was made.

4 The exception to this rule, see United States v. Congress of Indus
trial Organizations, 335 U. S. 10G, 110, is not applicable here since 
the information clearly states an offense under the Act.

"■ . .S3
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(3) that the penalty provision of £ 310 (b) violates the 
right of the people under the First Amendment to petition 
the Government.

The constitutional requirement of definiteness is satis
fied by a criminal statute that gives a person of ordinary 
intelligence fair notice that his contemplated conduct is 
forbidden by the statute. The underlying principle is 
that no man shall be held criminally responsible for con
duct which he could not reasonably understand to be 
proscribed.5 In the instant case, there can be little doubt 
that the Lobbying Act, as applied to these defendants 
and their alleged conduct, adequately meets this standard. 
The language of the Act demonstrates that Congress, at 
the very least, sought to reach those persons who are 
paid to seek or sponsor direct communication with mem
bers of Congress; it is similarly clear that, whatever else 
Congress had in mind, the Act was designed to obtain 
disclosure of contributions and expenditures having the 
single purpose of influencing certain legislation. These 
activities are at the core of the traditional understanding 
of “lobbying.” See United States v. Rumely, 345 U. S. 
41, 47.

But our review under the Criminal Appeals Act cannot 
be restricted to the specific applications of the Lobbying 
Act which are involved in the present information. The 
statute must be judged on its face. United States v. 
Petrillo, 332 U. S. 1, 6, 12. Particularly is this so in 
assessing the definitene 
within the area of th< 
v. New York, 333 U. S. 507, 509; Stromberg v. California, ________ I

n

n See Jordan v. De George, 341 U. S. 223, 230-232; Quarles, Some 
Statutory Construction Problems and Approaches in Criminal Law, 
3 Vand. L. Rev. 531, 539-543; Note, 62 Ilarv. L. Rev. 77.
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283 U. S. 359, 369; cf. Thornhill v. Alabama, 310 U. S. 88, 
97-98.

On the other hand, if the general class of offenses to 
which the statute is directed is plainly within its terms, 
the statute will not be struck down as vague even though 
marginal cases could be put where doubts might arise. 
United States v. Petrillo, 332 U. S. 1, 7. Cf. Jordan v. 
De George, 341 U. S. 223, 231. And if this general class 
of offenses can be made constitutionally definite by a 
reasonable construction of the statute, this Court is under 
a duty to give the statute that construction. This was 
the course adopted in Screws v. United States, 325 U. S. 
91, upholding the definiteness of the Civil Rights Act.'1

We believe such a course is alsd justified here. The key 
section of the Lobbying Act is § 307, entitled “Persons 
to Whom Applicable.” Section 307 provides:

“The provisions of this title shall apply to any 
person (except a political committee as defined in

0 Cf. Fox v. Washington, 236 U. S. 273; M usser v. Utah, 333 U. S. 
95; Winters v. New York, 333 U. S. 507, 510.

This rule as to Statutes charged with vagueness is but one aspect 
of the broader principle that this Court, if fairly possible, nuH 
construe congressional enactments so as to avoid a danger of uncon
stitutionality. United States v. Delaware <t Hudson Co., 213 U. S. 
366, 407-40S; United States v. Congress of Industrial Organizations, 
335 U. S. 106, 120-121; United. States v. Rumely, 345 U. S. 41, 47. 
Thus, in the C. I. O. case, supra, this Court held that expenditures 
by a labor organization for the publication of a weekly periodical 
urging support, for a certain candidate in a forthcoming congressional 
(‘lection were not forbidden by the Federal Corrupt Practices Act, 
which makes it unlawful for “. . . any labor organization to make 
a contribution or expenditure in connection with any [congressional | 
election. . . Similarly, in the Runicly case, supra, this Court 
construed a House Resolution authorizing investigation of “all lobby
ing activities intended to influence, encourage, promote, or retard 
legislation” to cover only “lobbying in its commonly accepted sen>e, 
that is, Representations made directly to the Congress, its members, 
or its committees.’ ”
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the Federal Corrupt Practices Act, and duly organ
ized State or local committees of a political party), 
who by himself, or through any agent or employee 
or other persons in any manner whatsoever, directly 
or indirectly, solicits, collects, or receives money or 
any other thing of value to be used principally to 
aid, or the principal purpose of which person is to 
aid, in the accomplishment of any of the following 
purposes :

“(a) The passage or defeat of any legislation by 
the Congress of the United States.

“(b) To influence, directly or indirectly, the pas
sage or defeat of any legislation by the Congress of 
the United States.”

Notwithstanding the Government's argument to the 
contrary, the title and language of the section as well as 
its legislative history compel a conclusion that § 307 
modifies the substantive provisions of the Act, including 
§ 305 and § 308.7 In other words, unless a person falls 
within the category established by § 307, the disclosure 
requirements of § 305 and § 308 are inapplicable. At the 
outset, therefore, coverage under the Act is limited to 
those persons: (1) who solicit, collect, or receive money 
or other thing of value which is to be used principally to 
aid in the accomplishment of the purposes set forth in 
§ 307 (a) and (b); (2) whose activities are principally 
directed toward the accomplishment of the purposes set 
forth in § 307 (a) and (b).

7 Both the Senate and House report»’ on the bill state that “This 
section | §3071 defines the application of the title. . . .” S. Ke]). 
No. 1400, 79th Cons., 2d Sess., p. 2S; Committee Print of II. Ke]), 
on Legislative Reorganization Act of 1940, 79th Cong., 2d Se-’s., p. 
34. See also the remarks of Representative Dirk-cn in presenting 
the bill to the House: “The gist of the antilobbying provi-ion is con
tained in section 307.’’ 92 Cong. Rec. 10088.
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We now turn to the alleged vagueness of these pur
poses. As in Rumely, supra, which involved the inter
pretation of similar language, we believe this language 
may be reasonably construed to refer only to “lobbying 
in its commonly accepted sense”—to direct communi
cation with members of Congress on pending or proposed 
federal legislation. This surely would be the expected 
scope of any statute entitled the “Federal Regulation of 
Lobbying Act.” And the legislative history of the Act 
makes clear that, at the very least, Congress sought dis
closure of such direct pressures, exerted by the lobbyists 
themselves or through their hirelings or through an 
artificially stimulated letter campaign.* It is likewise

8 The Lobbying Act was enacted as Title III of the Legislative 
Reorganization Act of 1946, which was reported to Congress by the 
Joint Committee on the Organization of Congress. The Senate and 
House reports accompanying the bill were identical with respect to 
Title III. Both declared that the Lobbying Act applies “chiefly to 
three distinct classes of so-called lobbyists’ :

“First. Those who do not visit the Capitol but initiate propaganda 
from all over the country, in the form of letters and telegrams, many 
of which have been based entirely upon misinformation as to fact*. 
This class of persons and organizations will be required under the 
title, not to cease or curtail their activities in any respect, but merely 
to disclose the sources of their collections and the methods in which 
they are disbursed.

“Second. The second class of lobbyists are those who are employed 
to come to the Capitol under the false impression that they exert 
some powerful influence over Members of Congress. 1 hose indi
viduals spend their time in Washington presumably exerting some 
mysterious influence with respect to the legislation in which their 
employers are interested, but carefully conceal from Members of Con
gress whom they happen to contact the purpose of their presence. 
The title in no wise prohibits or curtails their activities. It merely 
requires that they shall register and disclose the sources and purposes 
of their employment and the amount of their compensation.

“Third. There is a third class of entirely honest and respectable 
representatives of business, professional, and philanthropic organiza
tions who come to Washington openly and frankly to express their

From the Collections of the Manuscript Division, Library of Coneress
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clear that Congress would have intended the Act to oper
ate on this narrower basis, even if a broader application 
to organizations seeking to propagandize the general 
public were not permissible.0

There remains for our consideration the meaning of 
“the principal purpose” and “to be used principally to 
aid.” The legislative history of the Act indicates that 
the term “principal” was adopted merely to exclude from 
the scope of § 307 those contributions and persons having 
only an “incidental” purpose of influencing legislation.’" 

views for or against legislation, many of whom serve a useful and 
perfectly legitimate purpose in expressing the views and interpreta
tions of their employers with respect to legislation which concerns 
them. They will likewise be required to register and state their 
compensation and the sources of their employment.”
S. Rep. No. 1400, 70th Cong., 2d Sess., p. 27; Committee Print of 
H. Rep. on Legislative Reorganization Act of 1946, 79th Cong., 2d 
Sess., pp. 32-33. Sec also the statement in the Senate by Senator 
La Follette, who was Chairman of the Join't Committee, at 92 Cong.

| Rec. 6367-6368.
I 0 See the Act’s separability clause, note providing that the
| invalidity of any application of the Act should not effect the validity
a of its application “to other persons and circumstances.”

10 Both the Senate and House reports accompanying the bill state 
that the Act . does not apply to organizations formed for other 
purposes whose efforts to influence legislation are merely incidental 
to the purposes for which formed.” S. Rep. No. 1400, 79th Cong., 
2d Sess., p. 27; Committee Print of II. Rep. on Legislative Reorgani
zation Act of 1946, 79th Cong., 2d Sess., p. 32. In the Senate discus
sion preceding enactment, Senator Hawkes asked Senator La Follette, 
Chairman of the Joint Committee in charge of the bill, for an explana
tion of the “principal purpose” requirement. In particular, Senator 
Hawkes sought assurance that- the multipurposed United States 
Chamber of Commerce would not be subject to the Act. Senator La 
Follette refused to give such assurance, stating: “So far as any organ
izations or individuals are concerned, I will say to the Senator from 
New Jersey, it will depend on the type and character of activity which 
they undertake. ... I cannot tell the Senator whether they will 
come under the act. It will depend on the type of activity in which
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Conversely, the “principal purpose” requirement does not 
exempt a contribution which in substantial part is to be 
used to influence legislation through direct communica
tion with Congress or a person whose activities in sub
stantial part are directed to influencing legislation through 
direct communication with Congress.* 11 If it were other
wise—if an organization, for example, were exempted 
because lobbying was only one of its main activities—I- 
the Act would in large measure be reduced to ar mere 
exhortation against abuse of the legislative process. In 
construing the Act narrowly to avoid constitutional 
doubts, we must also avoid a construction/that would 
seriously impair the effectiveness of the Act in coping 
with the problem it was designed to alleviate.

they engage, so far as legislation is concerned. ... It [the Act ] 
affects all individuals and organizations alike if they engage in a 
covered activity.” 92 Cong. Rec. 10151-10152. See also Represen
tative Dirksen’s remarks in the House, 92 Cong. Rec. 10088.

11 Such a criterion is not novel in federal law. See Int. Rev. Code 
§ 23 (o) (2) (income tax), § 812 (d) (estate tax), and § 1004 (a) (2) (B) 
(gift tax), providing tax exemption for contributions to charitable and 
educational organizations “no substantial part of the activities of 
which is carrying on propaganda, or otherwise attempting, to influence 
legislation.” For illustrative, cases applying this criterion, see 
Sharpe's Estate v. Commissioner, 14S F. 2d 179 (C. A. 3d Cir.); 
Marshall v. Commissioner, 147 F. 2d 75 (C. A. 2d Cir.); Faulkner v. 
Commissioner, 112 F. 2d 987 (C. A. 1st Cir.); Huntington National 
Bank, 13 T. C. 760, 769. Cf. Girard Trust v. Commissioner, 122 F. 
2d 108 (C. A. 3d Cir.); Leubuschcr v. Commissioner, 54 F. 2d 99S 
(C. A. 2d Cir.); Wcyl v. Commissioner, 48 F. 2d Sil (C. A. 2d Cir.); 
Slee v. Commissioner, 42 F. 2d 184 (C. A. 2d Cir.).

Since § 307 modifies the substantive provisions of the 
Act, our construction of § 307 will of necessity also nar
row the scope of § 305 and § 308, the substantive pro
visions underlying the information in this case. Thus 
§ 305 is limited to those persons who meet the require
ments of § 307 and who, in addition, receive contribu
tions or make expenditures for the purpose of attempting
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to influence legislation through direct communication 
with Congress. Similarly, § 308 is limited to those per
sons who meet the requirements of Ü 307 and who, in 
addition, engage themselves for pay or for any other 
valuable consideration for the purpose of attempting to 
influence legislation through direct communication with 
Congress. Construed in this way, the Lobbying Act 
meets the constitutional requirement of definiteness.12

12 Under this construction, the Act is a't least as definite as many 
other criminal statutes which this Court has upheld against a charge 
of vagueness. E. (/., Boyce Motor Lines v. United States, 342 I . S. 
337 (regulation providing that drivers of motor vehicles carrying 
explosives “shall avoid, so far as practicable, and, where feasible, by 
prearrangement of routes, driving into or through congested thorough
fares, places where crowds are assembled, street car tracks, tunnel-', 
viaducts, and dangerous crossings”); Dennis v. United States, 341 
U. S. 494 (Smith Act making it unlawful for any person to con-pire 
“to knowingly or willfully advocate, abet, advise, or teach the duty, 
necessity, desirability, or propriety of overthrowing or destroying 
any government in the United States by force or violence. . . 
United States v. Petrillo, 332 U. S. 1 (statute forbidding coercion of 
radio stations to employ persons “in excess of the number of em
ployees needed ... to perform actual services”); Screws v. United 
States, 325 U. S. 91, and Williams v. United States, 341 U. S. 97 
(statute forbidding acts which would deprive a person of “any rights, 
privileges, or immunities secured or protected by the Constitution 
and laws of the United States”); United States v. Wurzbach, 2S0 
U. S. 396 (statute forbidding any candidate for Congress or any officer 
or employee of the United States to solicit or receive a “contribution 
for any political purpose whatever” from any other such officer or 
employee); Omaechevarria v. Idaho, 246 U. S. 343 (statute tor- 
bidding pasturing of sheep “on any cattle range prcviou-ly occupied 
by cattle or upon any range u-ually occupied by any cattle grower”); 
Fox v. Washington, 236 U. S. 273 (state statute impo-ing criminal 
sanctions on “Every person who shall wilfully print, publish, edit, 
issue, or knowingly circulate, sell, distribute or display any book, 
paper, document, or written or printed matter, in any form, advocat
ing, encouraging or inciting, or having a tendency to encourage or 
incite the commission of any crime, breach of the peace or act of 
violence, or which shall tend to encourage or advocate disrespect for 

law or for any court or courts of justice. . . .”); Nash v. United

Library of Congress
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II.

Thus construed, 305 and 308 also do not violate the 
freedoms guaranteed by the First Amendment—freedom 
to speak, publish, and petition the Government.

Present-day legislative complexities are such that in
dividual members of Congress cannot be expected to ex
plore the myriad pressures to which they are regularly 
subjected. Yet full realization of the American ideal of 
government by elected representatives depends to no 
small extent on their ability to properly evaluate such 
pressure. Otherwise the voice of the people may all too 
easily be drowned out by the voice of special interest 
groups seeking favored treatment while masquerading 
as proponents of the public weal. This is the evil which 
the Lobbying Act was designed to help prevent.13

Toward that end, Congress has not sought to prohibit 
these pressures. It has merely provided for a modicum 
of information from those who for hire attempt to in
fluence legislation or who collect or spend funds for that 
purpose. It wants only to know who is being hired, who 
is putting up the money, and how much. It acted in the 
same spirit and for a similar purpose in passing the Fed
eral Corrupt Practices Act—to maintain the integrity of 
a basic governmental process. See Burroughs and Can
non v. United States, 290 U. S. 534, 545.

Under these circumstances, we cannot say that Con
gress, at least within the bounds of the Act as we have

States, 229 U. S. 373 (Sherman Act forbidding ‘‘Every contract, com
bination in the form of trust or otherwise, or conspiracy, in restraint 
of trade or commerce among the several states, or with foreign na
tions”). Cf. Jordan v. De George, 341 U. S. 223 (statute providing 
for deportation of persons who have committed crimes involving 
“moral turpitude”).

1:1 Similar legislation has been enacted in over twenty states. 
See Notes, 56 Yale L. J. 304, 313-316, and 47 Col. L. Rev. 98, 99-103. 

Reproduced From the Collections of the Manuscript Division, Library of Coneress
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construed it, is constitutionally forbidden to require the 
disclosure of lobbying activities. To do so would be to 
deny Congress in large measure the power of self-protec
tion. And here Congress has used that power in a man
ner restricted to its appropriate end. We conclude that 
§§ 305 and 308. as applied to persons defined in § 307, do 
not offend the First Amendment.

It is suggested, however, that the Lobbying Act, with 
respect to persons other than those defined in $5 307, may 
as a practical matter act as a deterrent to their exercise 
of First Amendment rights. Hypothetical borderline 
situations are conjured up in which such persons choose 
to remain silent because of fear of possible prosecution 
for failure to comply with the Act. Our narrow con
struction of the Act, precluding as it does reasonable fears, 
is calculated to avoid such restraint. But, even assuming 
some such deterrent effect, the restraint is at most an 
indirect one resulting from self-censorship, comparable 
in many ways to the restraint resulting from criminal libel 
laws.14 The hazard of such restraint is too remote to 
require striking down a statute which on its face is other
wise plainly within the area of congressional power, and 
is designed to safeguard a vital national interest.

III.
The appellees further attack the statute on the ground 

that the penalty provided in § 310 (b) is unconstitutional. 
That section provides:

“(b) In addition to the penalties provided for in 
subsection (a), any person convicted of the misde-

14 See, e. g,, Beauharnais v. Illinois, 343 U. S. 250, upholding a con
viction under an Illinois statute prohibiting the libel of racial and 
religious groups. Similarly, the Hatch Act probably deter- some 
federal employees from activity permitted by that statute, but yet 
was sustained because of the national interest in a nonpolitical civil

the Collections of the Manuscript Division, Library of Coneress
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meanor specified therein is prohibited, for a period 
of three years from the date of such conviction, from 
attempting to influence, directly or indirectly, the 
passage or defeat of any proposed legislation or from 
appearing before a committee of the Congress in 
support of or opposition to proposed legislation ; and 
any person who violates any provision of this sub
section shall, upon conviction thereof, be guilty of a 
felony, and shall be punished by a fine of not more 
than $10,000, or imprisonment for not more than five 
years, or by both such fine and imprisonment.”

This section, the appellees argue, is a patent violation of 
the First Amendment guarantees of freedom of speech 
and the right to petition the Government.

We find it unnecessary to pass on this contention. Un
like §§ 305, 307, and 30S which we have judged on their 
face, § 310 (b) has not yet been applied to the appellees, 
and it will never be so applied if the appellees are found 
innocent of the charges against them. See United States 
v. Wurzbach, 280 U. S. 390, 399.

Moreover, the Act provides for the separability of any 
provision found invalid.15 If § 310 (b) should ultimately 
be declared unconstitutional, its elimination would still 
leave a statute defining specific duties and providing a 
specific penalty for violation of any such duty. The pro
hibition of § 310(b) is expressly stated to be “In addi
tion to the penalties provided for in subsection (a) . . 
subsection (a) makes a violation of § 305 or § 308 a mis
demeanor, punishable by fine or imprisonment or both. 
Consequently, there would seem to be no obstacle to giv-
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ing effect to the separability clause as to § 310 (b), if this 
should ever prove necessary. Compare Electric Bond <(• 
Share Co.v. Securities & Exchange Commission, 303 U. S. 
410, 433-437.

The judgment below is reversed and the cause is re
manded to the District Court for further proceedings not 
inconsistent with this opinion.

Reversed.

Reproduced From the Collections of the Manuscript Division, Library of Congress
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Memorandum from Mk. Chief Justice Wahren.
The appellees were charged by information with viola

tion of the Federal Regulation of Lobbying Act, 60 Stat. 
812, 839, 2 U. S. C. §§ 261-270. Relying on its previous 
decision in National Association oj Manufacturers v. 
McGrath, 103 F. Supp. 510, vacated as moot, 344 U. S. 
804, the District Court dismissed the information on the 
ground that the Act is unconstitutional. The case is 
here on direct appeal under the Criminal Appeals Act, 
18 U. S. C. § 3731.

Seven counts of the information are laid under § 305, 
which requires designated reports from every person 
“receiving any contributions or expending any money” 
for the purpose of influencing the passage or defeat of 
any legislation by Congress.1 One such count charges

1 Section 305 provides:
“(a) Every person receiving any contributions or expending any 
money for the purposes designated in subparagraph (a) or (b) of 
section 307 shall file with the Clerk between the first and tenth day 
of each calendar quarter, a statement containing complete as of 
the day next preceding the date of filing—

“(1) the name and address of each person who has made a con
tribution of $500 or more not mentioned in the preceding report; 
except that the first report filed pursuant to this title shall contain

Reproduced From the Collections of the Manuscript Division, Library of Congress
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the National Farm Committee, a Texas corporation, with 
failure to report the solicitation and receipt of contribu
tions to influence the passage of legislation which would 
cause a rise in the price of agricultural commodities and 
commodity futures and the defeat of legislation which 
would cause a decline in those prices. The remaining 
six counts under § 305 charge defendants Moore and 
Harriss with failure to report expenditures having the 
same single purpose. The alleged expenditures consist 
largely of (1) the payment of compensation to others to 
communicate face-to-face with members of Congress, at 
public functions and committee hearings, concerning leg
islation affecting agricultural prices and (2) the payment

the name and address of each person who has made any contribution 
of $500 or more to such person since the effective date of this title;

“(2) the total sum of the contributions made to or for such person 
during the calendar year and not stated under paragraph (I);

“(3) the total sum of all contributions made to or for such person 
during the calendar year;

“(4) the name and address of each person to whom an expenditure 
in one or more items of the aggregate amount or value, within the 
calendar year, of $10 or more has been made by or on behalf of 
such person, and the amount, date, and purpose of such expendi
ture;

“(5) the total sum of all expenditures made by or on behalf of 
such person during the calendar year and not stated under para
graph (4);

“(6) the total sum of expenditures made by or on behalf of such 
person during the calendar year.
“(b) The statements required to be filed by subsection (a) shall be 
cumulative during the calendar year to which they relate, but where 
there has been no change in an item reported in a previous statement 
only the amount need be carried forward.”
The following are “the purposes designated in subparagraph (a) or 
(b) of section 307”:

“(a) The passage or defeat of any legislation by the Congress of 
the United States.

“(b) To influence, directly or indirectly, the passage or defeat of 
any legislation by the Congress of the United States.”
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of the costs of a campaign to induce various interested 
groups and individuals to communicate by letter with 
members of Congress on such legislation.

The other two counts in the information are laid under 
§ 308, which requires any person “who shall engage him
self for pay or for any consideration for the purpose of 
attempting to influencé the passage or defeat of any legis
lation” to register with Congress and to make specified 
disclosures.2 These two counts allege in considerable

2 Section 308 provides:
“(a) Any person who shall engage himself for pay or for any 

consideration for the purpose of attempting to influence the passage 
or defeat of any legislation by the Congress of the United Staff's 
shall, before doing anything in furtherance of such object, register 
with the Clerk of the House of Representatives and the Secretary 
of the Senate and shall give to those officers in writing and under 
oath, his name and business address, the name and address of the 
person by whom he is employed, and in whose interest he appears or 
works, the duration of such employment, how much he is paid and 
is to receive, by whom he is paid or is to be paid, how much lie is 
to be paid for expenses, and what expenses are to be included. Each 
such person so registering shall, between the first and tenth day of 
each calendar quarter, so long as his activity continues, file with 
the Clerk and Secretary a detailed report under oath of all money 
received and expended by him during the preceding calendar quarter 
in carrying on his work; to whom paid; for what purpose*; and the 
names of any papers, periodicals, magazines, or other publications in 
which he has caused to be published any articles or editorials; and 
the proposed legislation he is employed to support or oppose. The 
provisions of this section shall not apply to any person who merely 
appears before a committee of the Congress of the United States 
in support of or opposition to legislation; nor to any public official 
acting in his official capacity; nor in the case of any newspaper or 
other regularly published periodical (including any individual who 
owns, publishes, or is employed by any such newspaper or periodical) 
which in the ordinary course of business publishes news items, edi
torials, or other comments, or paid advertisements, which directly 
or indirectly urge the passage or defeat of legislation, if such news
paper, periodical, or individual, engages in no further or other 
activities in connection with the passage or defeat of such legislation,
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detail that defendants Moore and Linder were hired to 
express certain views to Congress as to agricultural prices 
or to cause others to do so, for the purpose of attempting 
to influence the passage of legislation which would cause 
a rise in the price of agricultural commodities and com
modity futures and a defeat of legislation which would 
cause a decline in such prices; and that pursuant to this 
undertaking, without having registered as required by 
§ 308, they arranged to have members of Congress con
tacted on behalf of these views, either directly by their 
own emissaries or through an artificially stimulated letter 
campaign.3

We are not concerned here with the sufficiency of the 
information as a criminal pleading. Our review on this 
direct appeal is limited to the District Court’s ruling on 
the “invalidity” of the statute on which the information 
is based. 18 U. S. C. § 3731. See United States v. 
Petrillo, 332 U. S. 1, 5/ The “invalidity” of the Lobbying 
Act is asserted on three grounds: (1) that 305, 307, and 
308 are too vague and indefinite to meet the requirements 
of due process; (2) that §§ 305 and 308 violate the First 
Amendment guarantees of freedom of speech, freedom of 
the press, and the right to petition the Government;

other than to appear before a committee of the Congress of the 
United States in support of or in opposition to such legislation.

“(b) All information required to be filed under the provisions of 
this section with the Clerk of the House of Representatives and the 
Secretary of the Senate shall be compiled by said Clerk and Secretary, 
acting jointly, as soon as practicable after the close of the calendar 
quarter with respect to which such information is filed and shall be 
printed in the Congressional Record.”

3 A third count under §308 was abated on the death of the 
defendant against whom the charge was made.

4 The exception to this rule, see United States v. Congress of Indus
trial Organizations, .335 U. S. 106, 110, is not applicable here since 
the information clearly s'tatcs an offense under the Act.
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(3) that the penalty provision of § 310 (b) violates the 
right of the people under the First Amendment to petition 
the Government.

I.

The constitutional requirement of definiteness is satis
fied by a criminal statute that gives a person of ordinary 
intelligence fair notice that his contemplated conduct is 
forbidden by the statute. The underlying principle is 
that no man shall be held criminally responsible for con
duct which he could not reasonably understand to be 
proscribed.5 In the instant case, there can be little doubt 
that the Lobbying Act, as applied to these defendants 
and their alleged conduct, adequately meets this standard. 
The language of the Act demonstrates that Congress, at 
the very least, sought to reach those persons who are 
paid to seek or sponsor direct communication with mem
bers of Congress; it is similarly clear that, whatever else 
Congress had in mind, the Act was designed to obtain 
disclosure of contributions and expenditures having the 
single purpose of influencing certain legislation. These 
activities are at the core of the traditional understanding 
of “lobbying.” See United States v. Rumely, 345 U. S. 
41, 47.

\ i But our review under the Criminal Appeals Act cannot
be restricted to the specific applications of the Lobbying 
Act which are involved in the present information. The 
statute must be judged on its face. United States v. 
Petrillo, 332 U. S. 1, 6, 12. Particularly is this so in 
assessing the definiteness of a statute regulating conduct 
within the area of the First Amendment. See Winters 
v. New York, 333 U. S. 507, 509; Stromberg v. California,

5 See Jordan v. De George, 341 U. S. 223, 230-232; Quarles, Some 
Statutory Construction Problems and Approaches in Criminal Law, 
3 Vand. L. Rev. 531, 539-543; Note, 62 llarv. L. Rev. 77.
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283 U. S. 359, 369; cf. Thornhill v. Alabama, 310 U. S. 88, 
97-98.

On the other hand, if the general class of offenses to 
which the statute is directed is plainly within its terms, 
the statute will not be struck down as vague even though 
marginal cases could be put where doubts might arise. 
United States v. Petrillo, 332 U. S. 1, 7. Cf. Jordan v. 
De George, 341 U. S. 223, 231. And if this general class 
of offenses can be made constitutionally definite by a 
reasonable construction of the statute, this Court is under 
a duty to give the statute that construction. This was 
the course adopted in Screws v. United States, 325 I . S. 
91, upholding the definiteness of the Civil Rights Act.'5

We believe such a course is also justified here. The key 
section of the Lobbying Act is > 307, entitled “Persons 
to Whom Applicable.” Section 307 provides:

“The provisions of this title shall apply to any 
person (except a political committee as defined in

0 Cf. Fox v. Washington. 236 U. S. 273; .1/h.ssct v. I tah, 333 I . S. 
333 U. 8.-507, 510.
charged with vaguene*’< is but one aspect 

, if fairly possible, mu*t

95; Winters v. New York, 
This rule a*’ to statutes

of the broader principle that this Court 
construe congressional enactment^ so a* to avoid a danger of uncon
stitutionality. United States v. Delaware Hudson Co., 213 U. S. 
366, 407-40<; United States v. Congress of Industrial Organizations, 
335 U. S. 106, 120-121; United States v. Rumely. 345 U. S. 41, 47. 
Thus, in the C. I. O. case, supra. this Court held that expenditures 
by a labor organization for the publication of a weekly periodical 
urging support for a certain candidate in a forthcoming congres.*ional 
election were not forbidden by the Federal Corrupt Practices Act, 
which makes it unlawful for “. . . any labor organization to make 
a contribution or expenditure in connection with*;any [ congressional | 
(‘lection. . . .’’ Similarly, in the Runiely case, supra, this Court 
construed a House Resolution authorizing investigation of “all lobby
ing activities intended to influence, encourage, promote, or retard 
legislation’’ to cover only “lobbying in its commonly accepted srn*e, 
that is, ‘representation* made directly to the Congress, its members, 
or its commit tees.’ ’’

Division, Library of Congress
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the Federal Corrupt Practices Act, and duly organ
ized State or local committees of a political party), 
who by himself, or through any agent or employee 
or other persons in any manner whatsoever, directly 
or indirectly, solicits, collects, or receives money or 
any other thing of value to be used principally to 
aid, or the principal purpose of which person is to 
aid, in the accomplishment of any of the following 
purposes:

“(a) The passage or defeat of any legislation by 
the Congress of the United States.

“(b) To influence, directly or indirectly, the pas
sage or defeat of any legislation by the Congress of 
the United States.”

Notwithstanding the Government's argument to the 
contrary, the title and language of the section as well as 
its legislative history compel a conclusion that £ 307 
modifies the substantive provisions of the Act, including 
§ 305 and § 308.7 In other words, unless a person falls 
within the category established by 307, the disclosure 
requirements of £ 305 and § 30S are inapplicable. At the 
outset, therefore, coverage under the Act is limited to 
those persons: (1) who solicit, collect, or receive money 
or other thing of value which is to be used principally to 
aid in the accomplishment of the purposes set forth in 
§ 307 (a) and (b); (2) whose activities are principally 
directed toward the accomplishment of the purposes set 
forth in £ 307 (a) and (b).

7 Both the Senate .and House reports on the bill state that ‘‘This 
section | § 307 | defines the application of the title. . . .” S. Hep. 
No. 1400, 7!>th Cong., 2d Se>s., p. 2S; Commit tee Print of II. Hep. 
on Legislative Reorganization Act of 1946, 79th Cong., 2d Sess., p. 
34. See also the remarks of Reprc'cntative Dirksen in presenting 
the bill to the House: ‘‘The gist of the antilobbying provision is con
tained in section 307.'’ 92 Cong. Hee. 10088.

Reproduced From the Collections of the Manuscript Division, Library of Congress
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We now turn to the alleged vagueness of these pur
poses. As in Rumely, supra, which involved the inter
pretation of similar language, we believe this language 
may be reasonably construed to refer only to “lobbying 
in its commonly accepted sense’'—to direct communi
cation with members of Congress on pending or proposed 
federal legislation. This surely would be the expected 
scope of any statute entitled the “Federal Regulation of 
Lobbying Act.” And the legislative history of the Act 
makes clear that, at the very least, Congress sought dis
closure of such direct pressures, exerted by the lobbyists 
themselves or through their hirelings or through an 
artificially stimulated letter campaign? It is likewise

R The Lobbying Act was enacted as Title III of the Legislative 
Reorganization Act of 1946, which was reported to Congress by the 
Joint Committee on the Organization of Congress. The Senate and 
House reports accompanying the bill were identical with respect to 
Title III. Both declared that the Lobbying Act applies “chiefly to 
three distinct classes of so-called lobbyists”:

“First. Those who do not vi-it the Capitol but initiate propaganda 
from all over the country, in the form of letters and telegrams many 
of which have been based entirely upon misinformation as to facts. 
This class of persons and organizations will be required under the 
title, not to cease or curtail their activities in any respect, but merely 
to disclose the sources of their collections and the methods in which 

♦

exert 
indi- 
some 
their

they are disbursed.
“Second. The second class of lobbyists are those who are employed 

to come to the Capitol under the false impression that they 
some powerful influence over Members of Congress. These 
victuals - spend their time in Washington presumably exerting 
mysterious influence with respect to the legislation in which 
employers are interested, but carefully conceal from Members of Con
gress whom they happen to contact the purpose of their presence. 
The title in no wise prohibits or curtails their activities. It merely 
requires that they shall register and disclose the sources and purposes 
of their employmerit and the amount of their compensation.

“Third. There is a third class of entirely honest and respectable 
representatives of business, professional, and philanthropic organiza
tions who come to Washington openly and frankly to express their

Reproduced From the Collections of the Manuscript Division, Library of Congress
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clear that Congress would have intended the Act to oper
ate on this narrower basis, even if a broader application 
to organizations seeking to propagandize the general 
public were not permissible.9

There remains for our consideration the meaning of 
“the principal purpose” and “to be used principally to 
aid.” The legislative history of the Act indicates that 
the term “principal” was adopted merely to exclude from 
the scope of £ 307 those contributions and persons having 
only an “incidental” purpose of influencing legislation.1" 

views for or against legislation, many of whom serve a useful and 
perfectly legitimate purpose in expressing the views and interpreta
tions of their employers with respect to legislation which concerns 
them. They will likewise be required to register and state their 
compensation and the sources of their employment.”
S. Rep. No. 1400, 79th Cong., 2d Sess., p. 27; Committee Print of 
H. Rep. on Legislative Reorganization Act of 1946, 79th Cong., 2d 
Sess., pp. 32-33. See also the statement in the Senate by Senator 
La Follette, who was Chairman of the Joint Committee, at 92 Cong. 
Rec. 6367-6368.

0 See the Act's separability clause, note ffi-. fra, providing that the 
invalidity of any application of the Act should not effect the validity 
of its application “to other persons and circumstances.”

10 Both the Senate and House reports accompanying the bill state 
that the Act “. . . does not apply to organizations formed for other 
purposes whose efforts to influence legislation are merely incidental 
to the purposes for which formed.” S. Rep. No. 140(), 79th Cong., 
2d Sess., p. 27; Committee Print of II. Rep. on Legislative Reorgani
zation Act of 1946, 79th Cong., 2d Sess., p. 32. In the Senate discus
sion preceding enactment, Senator Hawkes asked Senator La Follette, 
Chairman of the Joint Committee in charge of the bill, for an explana
tion of the “principal purpose” requirement. In particular, Senator 
Hawkes sought assurance that the multipurposed United States 
Chamber of Commerce would not be subject to the Act. Senator La 
Follette refused to give such assurance, stating: “So far as any organ
izations or individuals are concerned, I will say to the Senator from 
New Jersey, it will depend on the type and character of activity which 
they undertake. ... I cannot tell the Senator whether they will 
come under the act. It will depend on the type of activity in which
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I

Conversely, the “principal purpose” requirement does not 
exempt a contribution which in substantial part is to be 
used to influence legislation through direct communica
tion with Congress or a person whose activities in sub
stantial part are directed to influencing legislation through 
direct communication with Congress.’1 If it were other
wise—if an organization, for example, were exempted 
because lobbying was only one of its main activities— 
the Act would in large measure be reduced to a mere 
exhortation against abuse of the legislative process. In 
construing the Act narrowly to avoid constitutional 
doubts, we must also avoid a construction that would 
seriously impair the effectiveness of the Act in coping 
with the problem it was designed to alleviate.

they engage, so far as legislation is concerned. ... It [the Act] 
affects all individuals and organizations alike if they engage in a 
covered activity.” 92 Cong. Rec. 10151-10152. See also Represen
tative Dirksen's remarks in the House, 92 Cong. Rec. 100SS.

11 Such a criterion is not novel in federal law. See Int. Rev. Code 
§ 23 (o) (2) (income tax), § SI2 (d) (estate tax), and § 1004 (a) (2) (B) 
(gift, tax), providing tax exemption for contributions to charitable and 
educational organizations ‘‘no substantial part of the activities of 
which is carrying on propaganda, or otherwise attempting, to influence 
legislation.” For illustrative cases applying this criterion, see 
Sharpe’s Estate v. Commissioner, 148 F. 2d 179 (C. A. 3d Cir.); 
Marshall v. Commissioner, 147 F. 2d 75 (C. A. 2d Cir.); Faulkner v. 
Commissioner, 112 F. 2d 9S7 (C. A. 1st Cir.); Huntington National 
Bank, 13 T. C. 700, 709. Cf. Girard Trust v. Commissioner, 122 F. 
2d 108 (C. A. 3d Cir.); Leubuscher v. Commissioner. 54 F. 2d 998 
(C. A. 2d Cir.); R’ct/Z v. Commissioner, 48 F. 2d Sil (C. A. 2d Cir.); 
Slec v. Commissioner, 42 F. 2d 184 (C. A. 2d Cir.).

Since § 307 modifies the substantive provisions of the 
Act, our construction of § 307 will of necessity also nar
row the scope of § 305 and § 308, the substantive pro
visions underlying the information in this case. Thus 
§ 305 is limited to those persons who meet the require
ments of § 307 and who, in addition, receive contribu
tions or make expenditures for the purpose of attempting * 11

> '* - i

. J

!
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to influence legislation through direct communication 
with Congress. Similarly. § 30<S is limited to those per
sons who meet the requirements of £ 307 and who, in 
addition, engage themselves for pay or for any other 
valuable consideration for the purpose of attempting to 
influence legislation through direct communication with 
Congress. Construed in this way, the Lobbying Act 
meets the constitutional requirement of definiteness.12

12 Under this construction, the Act is at least a- definite as many 
other criminal statutes which this Court has upheld again-t a charge 
of vagueness. E. y., Boyce Motor Lines I'nited States, 342 U. S. 
337 (regulation providing that. drivers of motor vehicle-’ carrying 
explosives “shall avoid, so far practicable, and, where feasible, by 
prearrangement of routes, driving into or through congested thorough
fares, places where crowds art* assembled, street car track-, tunnel-, 
viaducts, and dangerous cro—ings”); Dennis \ . I'nited States, 341 
U. S. 494 (Smith Act making it unlawful for any person to con-pire 
“to knowingly or willfully advocate, abet, advise, or teach the duty, 
necessity, desirability, or propriety of overthrowing or de-troving 
any government in the United States by force or violence. .
I nited States v. Petrillo, 332 U. S 
radio stations to employ per-ons 
ployces needed . .
States, 325 U. S. 91
(statute forbidding
privileges,
and laws of the United States”);
U. S. 396 (statute forbidding any candidate 
or employee of the United States to solicit 
for any political purpo-e whatever’’ from 
employee); Omaechi rarria \, Idaho, 
bidding pasturing of >heep “on any cattle range previou-Iy occupied 
by cattle or upon any range u-ually occupied by any cat th1 grower”) ; 
Eor v. Washmyton, 236 U. S. 273 (-tale statute impo-ing criminal 
sanctions on “Every per-on who shall wilfully print, publi-h, edit, 
issue, or knowingly circulate, -ell, di-tribute or di-play any book, 
¡taper, document, or written or printed matter, in any form, advocat
ing, encouraging or inciting, or having a tendency to encourage or 
incite* the commi—ion of any crime, breach of the peace or act of 
violence, or which -hall tend to encourage or advocate di-re-peet for 

law or for any court or court- of justice. . . .”); Eash v. I'nit id

•s by force or violence. . . . i;
1 (-’tatut<‘ forbidding coercion of 
in excess of the number of em- 

. to perform actual service-”); Semes v. I'nitcd 
, and Williams (nited States, 341 U. S. 97 

act- which would deprive a person of “any right-, 
or immunities secured or protected bv (he Constitution

I nited States v. W urzbaeh, 2S() 
for Congress or any officer 
or receive a “cont ribut ion 
any other such officer or 

246 U. S. 343 (statute for-

I

Reproduced From the Collections of the Manuscript Division, Library of Coneress
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II.

Thus construed, 305 and 308 also do not violate the 
freedoms guaranteed by the First Amendment—freedom 
to speak, publish, and petition the Government.

Present-day legislative complexities are such that in
dividual members of Congress cannot be expected to ex
plore the myriad pressures to which they are regularly 
subjected. Yet full realization of the American ideal of 
government by elected representatives depends to no 
small extent on their ability to properly evaluate such 
pressure. Otherwise the voice of the people may all too 
easily be drowned out by the voice of special interest 
groups seeking favored treatment while masquerading 
as proponents of the public weal. This is the evil which 
the Lobbying Act was designed to help prevent.”

Toward that end, Congress has not sought to prohibit 
these pressures. It has merely provided for a modicum 
of information from those who for hire attempt to in
fluence legislation or who collect or spend funds for that 
purpose. It wants only to know who is being hired, who 
is putting up the money, and how much. It acted in the 
same spirit and for a similar purpose in passing the Fed
eral Corrupt Practices Act—to maintain the integrity of 
a basic governmental process. See Burroughs and Can
non v. United States, 290 U. S. 534, 545.

Under these circumstances, we cannot say that Con
gress, at least within the bounds of the Act as we have

States, 229 V. S. 373 (Sherman Act forbidding ‘‘Every contract, com
bination in the form of trust or otherwise, or conspiracy, in restraint 
of trade or commerce among the several states, or with foreign na
tions”). Cf. Jordan v. De George, 341 U. S. 223 (statute providing 
for deportation of persons who have committed crimes involving 
“moral turpitude”).

1:1 Similar legislation has been enacted in over twenty states. 
See Notes, 56 Yale L. J. 304, 313-316, and 47 Col. L. Bev. 98, 99-103.

Reproduced From the Collections of the Manuscript Division, Library of Congress
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construed it. is constitutionally forbidden to require the 
disclosure of lobbying activities. To do so would be to 
deny Congress in large measure the power of self-protec
tion. And here Congress has used that power in a man
ner restricted to its appropriate end. We conclude that 
§§ 305 and 308, as applied to persons defined in § 307. do 
not offend the First Amendment.

It is suggested, however, that the Lobbying Act, with 
respect to persons other than those defined in § 307, may 
as a practical matter act as a deterrent to their exercise 
of First Amendment rights. Hypothetical borderline 
situations are conjured up in which such persons choose 
to remain silent because of fear of possible prosecution 
for failure to comply with the Act. Our narrow con
struction of the Act. precluding as it does reasonable fears, 
is calculated to avoid such restraint. But, even assuming 
some such deterrent effect, the restraint is at most an 
indirect one resulting from self-censorship, comparable 
in many ways to the restraint resulting from criminal libel 
laws.14 The hazard of such restraint is too remote to 
require striking down a statute which on its face is other
wise plainly within the area of congressional power, and 
is designed to safeguard a vital national interest.

III.
The appellees further attack the statute on the ground 

that the penalty provided in § 310 (b) is unconstitutional. 
That section provides:

“(b) In addition to the penalties provided for in 
subsection (a), any person convicted of the misde-

11 Sec, e. (7.. Beauharnais v. Illinois, 343 IT. S. 250, upholding a con
viction under an Illinois statute prohibiting the libel of racial and 
religious groups. Similarly, the Hatch Act probably deters some, 
federal employees from activity permitted by that statute, but yet 
was sustained because of the national interest in a nonpolitical civil

Reproduced From the Collection,
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meanor specified therein is prohibited, for a period 
of three years from the date of such conviction, from 
attempting to influence, directly or indirectly, the 
passage or defeat of any proposed legislation or from 
appearing before a committee of the Congress in 
support of or opposition to proposed legislation; and 
any person who violates any provision of this sub
section shall, upon conviction thereof, be guilty of a 
felony, and shall be punished by a fine of not more 
than $10,000, or imprisonment for not more than five 
years, or by both such fine and imprisonment.”

This section, the appellees argue, is a patent violation of 
the First Amendment guarantees of freedom of speech 
and the right to petition the Government.

We find it unnecessary to pass on this contention. Un
like §£ 305, 307, and 308 which we have judged on their 
face, § 310 (b) has not yet been applied to the appellees, 
and it will never be so applied if the appellees are found 
innocent of the charges against them. See United States
v. Wurzbach. 280

Moreover, the Act provides for the separability of any 
provision found invalid.15 If § 310 (b) should ultimately 
be declared unconstitutional, its elimination would still 
leave a statute defining specific duties and providing a 
specific penalty for violation of any such duty. The pro
hibition of £310 (b) is expressly stated to be “In addi
tion to the penalties provided for in subsection (a) . . 
subsection (a) makes a violation of £ 305 or £ 308 a mis
demeanor, punishable by fine or imprisonment or both. 
Consequently, there would seem to be no obstacle to giv-

15 GO Stat. 812, SI4:
“If any provision of this Act or the application thereof to any 

person or circumstances is held invalid, the validity of the remainder 
of th<; Act and of the application of such provision to other persons 
and circumstances shall not be affected thereby.”

Reproduced From the Collections of the Manuscript Division, Library of Coneress
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ing effect to the separability clause as to §310 (b). if this 
should ever prove necessary. Compare Electric Bond 
Share Co. v. Securities & Exchange Commission, 303 I. b. 
419, 433-437.

The judgment below is reversed and the cause is re
manded to the District Court for further proceedings not 
inconsistent with this opinion.

Reversed.

A
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bia Circuit.

mting.
»rving for Congress as great a 
ivestigation of situations that 
is constitutionally permissible 
inst the position taken by the 
its judgment. Of course, any 
to supposed evils is annoying 
ejected to the inquiry but no 
' such legislative action or its 

congress may legislate.1- — 1

The opinion of the Court recognizes the congressional 
power of investigation. It meets the issue of duty to 
answer the questions propounded by the Committee 
squarely by stating that to require “a publisher to dis
close the identity of those who buy his books, pamphlets 
or papers is indeed the beginning of surveillance of the 
press.” And. as we understand the opinion, concludes 
“Congress could not do this by law.” 1 The reason the

'This 1 asf quotation follows sentences in the opinion reading: 
"If the lady from Toledo can be required to disclose what she read 
yesterday and what she will read tomorrow, fear will take the place 
of freedom in the libraries, bookstores, and homes of the land. 
Through the harassment of hearings, investigations, reports, and 
subpoenas government will hold a club over speech and over the 
press." As the case has nothing in it that suggests the Committee
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Mr. Justice Reed, dissenting.
The importance of preserving for Congress as great a 

degree of freedom in the investigation of situations that 
may require legislation as is constitutionally permissible 
compels me to protest against the position taken by the 
Court and to dissent from its judgment. Of course, any 
legislative investigation into supposed evils is annoying 
to the group or person subjected to the inquiry but no 
one doubts the necessity of such legislative action or its 
propriety in fields where Congress may legislate.

The opinion of the Court recognizes the congressional 
power of investigation. It meets the issue of duty to 
answer the questions propounded by the Committee 
squarely by stating that to require “a publisher to dis
close the identity of those who buy his books, pamphlets 
or papers is indeed the beginning of surveillance of the 
press.” And. as we understand the opinion, concludes 
“Congress could not do this by law."' The reason the

1 This last quotation follows sentences in the opinion reading: 
“If the lady from Toledo can be required to disclose what she r<*a<l 
yesterday and what she will read tomorrow, fear will take the place 
of freedom in the libraries, bookstores, and homes of the land. 
Through the harassment of hearings, investigations, report-', and 
subpoenas government will hold a club over speech and oxer the 
pre-s.’’ As the case has nothing in it that suggests the Committee

Reproduced From the Collections of the Manuscript Division, Library of Congress
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9

Court concludes Congress could not require this by law 
is because, in the opinion of the Court, it would violate 
the First Amendment prohibiting any abridgment of the 
freedom of the press. The Court concludes:

“Since Congress could not by law require of re
spondent what the House demanded, it may not 
take the first step in an inquiry ending in fine or 
imprisonment.”

The congressional power to compel a publisher engaged 
in lobbying as a business to disclose the names of pur
chasers of his publications when they are used to influ
ence public opinion on federal legislation, we accept as 
the decisive issue in this case.

A press with liberty to criticize the proposal or enact
ment of laws, their administration, adjudication and 
effect is an accepted tenet of our democratic faith, a ne
cessity for the proper functioning of our system of gov
ernment. That freedom, however, is guaranteed for the 
benefit of the public, not of the publisher. The First 
Amendment does not relieve him of income taxes," labor 
regulation,* 2 3 * 5 or the prohibitions of the Sherman Act.1 If 
he publishes and mails second class certain periodicals, 
he must tell the names of the editors and owners, as well 
as stockholders and creditors with security of material 
amounts/’ He must also indicate any matter printed for 
pay.“ While this Court upheld that legislation against 

sought information from the lady from Toledo, we read the sentence 
concerning congressional power to refer to the power to require a, 
publisher in lobbying activities to disclose the purchasers of his books 
in quantities costing $500 or more.

2 Giragi v. Moore, 301 U.S. 670.
:i Associated Press \ . Labor Board, 301 U. S. 103, 132.
1 Associated Press v. United States 

v. United States, 342 U. S. 143, 155.
5 39 U. S. C. §233. 
«39 U. S. C. § 234.

326 U. S. 1, 19; Lorain Jonma!

the Collections of the Manuscript Division, Library of Coneress
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the contention that it violated the freedom of the press, 
on the ground that it was a price exacted for the enjoy
ment of the second-class mailing privilege, it is-quite dif
ficult to comprehend why the conditioning of this impor
tant privilege was not an abridgment of the prized 
freedom, if the requirement of publicity of the names of 
bulk purchasers of publications, because of its indirect 
effect, is such a denial.7

Actually, it seems to us, that the reason the First 
Amendment is not violated by the Act upheld in the 
Lewis Publishing Co. case is that the Amendment allows, 
in the words of the opinion, the securing

“to the public in ‘the dissemination of knowledge 
of current events,’ by means of newspapers, the 
names not only of the apparent, but of what might 
prove to be the real and substantial owners of the 
publications............ ’’ P. 315.

That was the purpose of Congress in its enactment?

7 Lewis Publishing Co. v. Morgan, 229 U. S. 2SS, 314. Cf. the 
dissents of Mr. Justice Brandeis and Mr. Justice Holmes in Mil
waukee Publishing Co. v. Burleson, 255 U. S. 407, 43G.

8 S. Bep. No. 955, G2d Cong., 2d Sess.:
“The second paragraph of section 2 of the bill as it was passed 

by the House prohibits the mailing of newspapers, magazines, or 
other publications unless there by printed therein the names and 
addresses of the editors and owners and of the owners of stock, bonds, 
or other securities to the amount of .$550 or more, daily papers being 
required to publish this list only once a week. This paragraph also 
requires that editorial or reading matter for which compensation 
is received shall be plainly marked ‘advertisement’ or signed by the 
name of the person in whose interest it is published.

“With the purpose of this paragraph the Senate committee is in 
hearty accord, as also, we believe, are a vast majority of the news
paper and periodical publishers of the country. The extremely low 
postage rate accorded to second-class matter gives these publications 
a circulation and a corresponding influence unequaled in history. It 
is a common belief that many periodicals are secretly owned or con-

Reproduced From the Collections of the Manuscript Division, Library of Congress
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4 UNITED STATES v. RUMELY.

The First Amendment docs not require that speech or 
press remain unaffected by laws directed at regulation oi 
activities subject to legislative power. Thus federal em
ployees of the competitive classified service may not take 
active part in political campaigns and continue as 
such employees.” Political parties spending money 
to influence elections must report the names of their - 
contributors.1"

The argument presented by respondent and accepted 
by the Court is that the First Amendment bars any gov
ernmental action that deters “persons from buying his 
books because of public criticism that they are supporting 
‘lobbying,’ ” or other unpopular or illegal activities. 
Knowledge of their contributions would give opportunity 
to their opponents to harass them in divers ways. One 
must admit that there may be persons who would be de
terred from quantity purchases for mass distribution if 
the purchaser thought his purchase might have unfa
vorable publicity through congressional committee in
quiry. Public opinion, at present, properly is sensitive 
to encroachments upon privacy whether by loyalty oaths 
or otherwise." Appreciation of the danger to individual 
reputation of forced disclosure of participation in activi
ties under investigation is present in legislative bodies.

trolled, and that in reading such papers the public is deceived through 
ignorance of the interests the publication represents. We believe 
that, since the general public bears a large portion of the expense 
of distribution of second-class matter and since these publications 
wield a large influence because of their special concessions in the mails, 
it is not only equitable but highly desirable that the public should 
know the individuals who own or control them."

dissent 10!).
"’2 U. S. C. § 2-14 (a). Burroughs v. ('(ninon. 290 U. S. 534.
"Joint Anti-Fascist Hefugee Committee v. McGrath. 341 U. S. 

123; Garner v. Los Angeles Hoard of Public Works, 341 U. S. 710; 
ll iemon v. Updegraff, 344 I'. S. 1S3; Adler v. Hoard of Education,
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Their inquiries like those of courts need not be heedless 
of possible ill effects but they, like courts, may require 
certain disclosures for the public welfare notwithstanding 
possible unfortunate results on the individual.12 The 
constitutional shield against self-incrimination protects 
the individual against testimony furnishing evidence of 
criminality.13 Respondent has no need for and does not 
seek that protection.

These firmly fixed principles probably caused respond
ent to rely on the freedom of the press. Respondent de
mands the right to influence legislation indirectly by the 
formation of public opinion without disclosure of the 
sources of the funds that distribute books maintaining 
political and social philosophies of which respondent ap
proves. The Constitution protects his right to speak and 
write and circulate what he will within the limits of state 
secrets, the criminal and libel laws, without precensor
ship or criminal punishment, to do so as an individual 
or as a corporation, but we do not believe the First 
Amendment, or any other clause of the Constitution,

342 U. S. 485; Public Utilities Commission v. Pollak, 343 U. S. 451; 
Barsky v. United States, 167 F. 2d 241, 244.

Report on Congressional Investigations, Connnit tee on the Bill 
of Rights, Association of the Bar of the City of New York (November 
22, 1948), pp. 3-4:
“There seems to be prevalent a belief, although somewhat vague, that 
the individual American is endowed with some sort of a ‘right of 
privacy’ which exempts him from inquiry into his private affairs. 
One hears it suggested that such an inquiry violates some protection 
afforded by the Bill of Rights. We know of no ‘right of privacy’ 
or constitutional guarantee which makes a citizen immune to the 
giving of evidence where an inquiry is being made by a legally con
stituted Congressional committee engaged in a legitimate investiga
tion—any more than a citizen is immune from having to give relevant 
testimony in a trial before a court of law.”

^Hale v. Henkel, 201 U. S. 43; Mason v. United States, 244 U. S. 
362.

13 Fifth Amendment; Hoffman v. United States, 341 U. S. 479.

the Collections of the Manuscript Division, Library of Coneress
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grants him the right to refuse to disclose the source of 
the funds that enable him to organize an attempt, through 
planned influence on Congress, to mold the mind of our 
Country." The Constitution guarantees the right to 
seek redress of grievances by the Government. There 
can be no proper criticism of the citizen or organization 
that fairly seeks the ear of the public or the Congress, 
although “lobbying” has acquired an invidious meaning 
from abuse of the right to urge legislation. That right 
is not a private right, however, to be exercised by the 
individual without regard to the means employed to 
achieve the end sought.

When legislative or executive action is challenged as 
abridging freedoms, differences of views develop. Our 
recent legal history shows the sharp disagreements and 
shifts of view.1’’ To us, the right of Congress to require

u United States v. Josephson, 165 F. 2d S2, 92:
“Thus the only real basis for the appellant’s contention seems to 

be that in some way the First Amendment in protecting freedom of 
speech guaranties such privacy in speaking as the particular speaker 
may desire, and that this privacy is violated by whatever disclosure 
occurs incidental to an investigation for legislative purposes. This 
is a fallacy essentially based upon the idea that the Constitution pro
tects timidity. Perhaps there are those who would indulge in any 
sort of propaganda activities (‘overtly but not if they thought that 
what they did would become publicly known, and perhaps as regards 
them fear of disclosure is a deterrent which bolder persons would not 
heed. But this fear is not created by any legal restriction upon their 
right to conduct propaganda activities by means of speaking freely 
if they care to do so.’’

™Jones v. Opelika, 319 U. S. 103, reversing Jones v. Opelika, 316 
U. S. 584; Board of Education v. Barnette, 319 U. S. 624, reversing 
Minersville School District v. Gobitis, 310 U. S. 586; cf. McCollum 
v. Board of Education, 333 U. S. 203, with Zorach v. Clauson, 343 
IJ. S. 306; cf. Saia v. New York, 334 U. S. 558, with Kovacs v. 
Cooper, 336 U. S. 77. See Niemotko v. Maryland, 340 U. S. 268; 
Kunz v. New York, 340 U. S. 290; Feiner v. New York, 340 U. S. 
315; Dennis v. United States, 341 U. S. 494; American Communica
tions Assn. v. Douds, 339 U.S.
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Mr. Chief Justice Warren, dissenting.
By its decision in this case, the Court strikes down the 

Federal Regulation of Lobbying Act, holding it invalid 
“on its face” for want of definiteness. My basic dis
agreement with the Court’s action impels me to set forth 
these views.

The constitutional requirement of definiteness is satis
fied by a criminal statute that gives a person of ordinary 
intelligence fair notice that his contemplated conduct is 
forbidden by the statute. The underlying principle is 
that no man shall be held criminally responsible for con
duct which he could not reasonably understand to be 
proscribed.1 Surely, in the instant case, all will agree 
that the Lobbying Act, as applied to the conduct alleged 
in the information, adequately meets this requirement. 
One of the seven counts laid under § 305 charges one of 
the defendants, the National Farm Committee, with 
failure to report the receipt of contributions having the 
single purpose of influencing legislation affecting certain 
agricultural prices. The six remaining counts under

rT

’See Quarles, Some Statutory Construction Problems and Ap
proaches in Criminal Law, 3 Vand.. L. Rev. 531, 539-513; Note 62, 
Ilarv. L. Rev. 77.
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Dear Chief

No. 32 - United State» v. Harriss

Fnl 1 owl ng oar conversation of yesterday and my examina

tion of your suggested dissent, together with a number of the 

cases on which you rely, I believe I can join you in your effort 

to save the statute. To do so, I rely upon your alternative 

proposal indicating that the statute can be given a narrow enough 

construction to avoid unconstitutional vagueness and still cover the 

charges here made.

Wrilft it is not necessary to draw the ultimate boundaries 

of the statute in detail now, I believe it is necessary that the 

existence of reasonably definite boundaries be Indicated. I could 

approve an indication that there are constitutional boundaries 

available in the Government’s suggestion "that the Lobbying Act 

might be limited to ’lobbying in its commonly accepted sense’ — 

to those who are paid to express certain views to Congressmen and 

those who collect or expend moneys to get others to do so. See 

United States v. Rumely, 3h5 U.S. hl, U7." S|6uch boundaries would 

give effect not only to a practical but also to a natural meaning 

of the kind of Anti-Lobbying regulations that Congress had in mind.

41



In conference I voted to affirm the judgment below be

cause I could discern no reasonable boundary to the scope of the 

statute« I felt It was not enough to say that the offenders are 

within vague boundaries which we cannot discern although whatever 

they are, they are broad enough to include such offenses as those 

before us.

If we can give assurance of the existence of some judicially 

ascertainable boundary, capable of detailed ascertainment as future 

occasions arise, that will sufficiently dispel the fog that obscures 

the boundaries of this statute« It then will be reasonable to pro

ceed with the pending prosecutions as being within the Act« I 

have little difficulty with the rest of the case and hope you can 

gather enough support to reverse the judgment.

I am sending copies of this memorandum to the other 

Justices as it represents a change in the position I took at the 

conference.

The Chief Justice

Reproduced From lhe Collection, of the M.nn,eript Di virion, Library of (..n ere, ■■
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Notwithstanding the Government's argument to the contrary, the title and

language of the Section as well as its legislative history compel a conclusion

that § 307 modifies the substantive provisions of the Act, including § 30 5 and

7/
§ 308. In other words, unless a person falls within the category established

by § 307, the disclosure requirements of ? 305 and 5 308 are inapplicable.

At the outset, therefore, coverage under the Act is limited to the following

persons: (1) . any person. . . [except for specified political committees]

. . . who. . . solicits, collects, or receives money or any other thing of value

to be used principally to aid. . . in the accomplishment of" the purposes

set forth in § 307 (a) and (b); (2) ", . . any person. . . [except for specified 

political committees], . .the principal purpose*-of which person is to aid, 

in the accomplishment of" the purposes set forth in § 307 (a) and (b)..A The

Act (5 302) defines "person" as including "an individual, partnership, com-

mittee, association, corporation, and any other organization or group of

persons".

Reproduced From the Collections of the Manuscript Division, Library of Coneress



of the printed memorandum.

- 2 -

We now turn to the alleged vagueness of the purposes set forth in § 307 

(a) and (b). As in Rumely, supra, which involved

4

Note: The scope of the two categories above are explained at pages 9-11
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Memorandum from Mr. Chief Justice Warren.

The appellees were charged by Information with violation of

the Federal Regulation of Lobbying Act, 60 Sta£. 812, 839, 2 U.S.C.

261-270. Relying on its previous decision in National Associa-

' tion of Manufacturers v. McGrath, 103 F. Supp. £10, vacated as

moot, 3Uh U.S, 80U, the District Court dismissed the information on

the ground that the Act is unconstitutional. The case is here on

direct appeal under the Criminal Appeals Act, 18 U.S.C. § 3731.

Seven counts of the information are laid under § 3O5ÎH^ which
i

requires designated reports from every person "receiving any con-

tributions or expending any money" for the purpose of influencing 

the passage or defeat of any legislation by Congress. One such

i

pt

count charges the National Farm Committee, a Texas corporation,

I

with failure to report the solicitation and receipt of contributions

to influence the passage of legislation which would cause a rise in

r

Jr
i

I

¡1

I : ■>'
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the defeat of legislation which would cause a decline in those

prices« The remaining six counts under § 3O5|||f charge defendants 

Moore and Harriss with failure to report expenditures having the 

same single purpose. The alleged expenditures consist largely of 

(1) the payment of compensation to others to communicate face-to- 

face with members of Congress, at public functions and committee 

hearings, concerning legislation affecting agricultural prices and

(2) the payment of the costs of a campaign to induce various 

interested groups and individuals to communicate by letter wrlth 

members of Congress on such legislation.

The other two counts in the information are laid under § 308,

which requires any person "who shall engage himself for pay or for 

any consideration for the purpose of attempting to influence the

»
passage or defeat of any legislation to register with Congress and 

to make specified disclosures. These two counts allege in consid

erable detail that defendants Moore and Under were hired to express 

certain views to Congress as to agricultural prices or to cause 

others to do so, for the purpose of attempting to influence the 

passage of legislation which would cause a rise in the price of 

agricultural commodities and commodity futures and a defeat of

Reproduced From (he CollectJoo, of ,he M.mmcripl DIMdon, Llbrory of Concret



legislation which would cause a decline In such prices; and that 

pursuant to thisDunder taking, without having registered as required 

by § 308, they arranged to have members of Congress contacted on 

behalf of these views, either directly by their own emissaries or 

through an artificially stimulated letter campalgnS***^

We are not concerned here with the sufficiency of the informa—

Out-'
tion as a criminal pleading, ’finrwwr review on this direct appeal

is limited to the District Court’s ruling on the ’’invalidity” of

the statute on which the information is based. 18 U.S.C. § 3731.

See United States v, Petrillo, 332 U.S. 1, 5» The ’’invalidity” of

the Lobbying Act is asserted on three grounds: (1) that §§ 305

307, and 308 are too vague and indefinite to meet the requirements

of due process; (2) that and 308 violate the First \

Amendment guarantees of freedom of speech, freedom of the press, 

and the right to petition the Government; (3) that the penalty pro-

§ 310(b) violates the right of the people under the First

Amendment

The

to peti ti on the Government.

I.

constitutional requirement of definiteness is satisfied 

by a criminal statute that gives a person of ordinary Intelligence

V of € ongress



fair notice that his contemplated conduct Is forbidden by the

the veryat

seek or sponsorto

clearsimilarly1 sdirect communication with members of Congress; it

that, whatever else Congress had in mind, the Act was designed to

little doubt that the Lobbying Act, as applied to these defendants

least, sought to reach those persons who are paid

statute. The underlying principle is that no man shall be held

and their alleged conduct, adequately meets this standard. The 

dem
language of the Act ..........  that Congress,

criminally responsible for conduct which he could not reasonably

\$>
understand to be proscribed. In the Instant case, there can be

•/

obtain disclosure of contributions and expenditures having the si. ngle

purpose of influencing certain legislation. These activities are at

the c^re of the traditional understanding of ’’lobbying”. See United

States v. Rumely, 3h5> U.S. hl, h7.

But our review under the Criminal Appeals Act cannot be

restricted to the specific applications of the Lobbying Act which

are involved In the present information. The statute must be Judged

on its face. United States v. Petrillo, 332 U.S. 1, 6, 12.

Particularly is this so in assessing the definiteness of a statute



U/30

,4r ■ •

5

regulating conduct within the area of the First Amendment 
tijinr Aha Hut AjiBiidmuiit* See Winters v.

•

■'>

New York» 333 U.S. $07, $09} Stromberg v. California, 283 U.S. 3$9, 

369J cf. Thornhill v. Alabama, 310 U.S. 88, 97-98

On the other hand, if the general class of offenses to which

the statute is directed is plainly within its terms, the statute 

will not be struck down as vague even though marginal cases could 

/,
be put where doubts might arise. United States v. Petrillo, 332 U.S.

^3/. And *^5jf*** if this general class of offenses can be made constltu—

tionally definite by a reasonable construction of the

statute, this Court is under a duty to give the statute con— 

struct!on. This was the course adopted In Screws v. United States,

32$ U.S. 91, upholding the definiteness of the Civil Rights Act.

We believe such a course is also justified here. The key

section of the Lobbying Act is § 307» entitled ’’Persons to Whom

Applicable”. Section 307 provides:

•’The provisions of this title shall apply to any 
person (except a political committee as defined in the 
Federal Corrupt Practices Act, and duly organized State 
or local committees of a political party), who by him
self, or through any agent or employee or other persons 
in any manner whatsoever, directly or Indirectly, 
solicits, collects, or receives money or any other 
thing of value to be used principally to aid, or the 
principal purpose of which person is to aid, in the 
accomplishment of any of the following purposest

”(a) The passage or defeat of any legislation by 
the Congress of the United States.

Reproduced From the Culleetfun, of the M.nutcrip,
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(b) To influence, directly or indirectly, the pas
sage or defeat of any legislation by the Congress of 

the United States.”

Notwithstanding the Government’s argument to the contrary, the

title and language of the section as well as its legislative
•i

n

I
h

hi story compel a conclusion that § 307 modifies the substantive 

provisions of the Act, Including § 30$ and § 308. In other

words, unless a person falls within the category established

by § 307, the disclosure requirements of § 305 and § 308 are

inapplicable. At the outset, therefore, coverage under the Act

is limited to those persons: (1) who solicit, collect, or receive

money or other thing of value which is to be used principally to

aid in the accomplishment of the purposes set forth in § 307(a)

and (b); (2) whose activities are principally directed toward the

accomplishment of the purposes set forth in § 307(a) and (b).

We now turn to the alleged vagueness of these purposes

i

As in Rumely, supra, which involved the interpretation of similar

languages we believe this language may be reasonably construed to

refer only to "’lobbying in its commonly accepted sense”'—to

direct communication with members of Congress on pending or proposed

federal legislation. This surely would be the expected scope of any

statute entitled the "Federal Regulation of Lobbying Act". And the legls-

1

*I
Jr

3

■W

Reproa..«, ,he Man„„rip(



latlve history of the Act makes clear that, at the very least,

Congress sought disclosure of such direct pressures, exerted by 

the lobbyists themselves or through their hirelings or through an

\jx
artificially stimulated letter campaign. It is likewise clear 

that Congress would have intended the Act to operate on this narrower 

basis, even If a broader application to organizations seeking to 

propagandize the general public were not permissible.

There remains for our consideration the meaning of ’’the 

principal purpose” and "to be used principally to aid”. The legis- 

latlve history of the Act dam o na trerbe e that the term ’’principal" 

was adopted merely to exclude from the scope of § 307 those contri

butions and persons having only an "Incidental" purpose of Influencing 

leg1slatlon.vConversely, the "principal purpose" requirement does 

not exempt a contribution which 1n substantial part 1s to be used 

to Influence legislation through direct communication with Congress

or a person whose activities in substantial part are directed to

influencing legislation through direct communication with Congress.

ReP">d,'C'<, F™m Divininn, Library of



In. construing the

alleviate•

otherwise—if an organization, for example, were

of its main activities—
exempted because lobbying was only one

, -..sure be reduced to a mere exhortation
Act would in large measure De

t- . rvf the legislative process, against abuse of the xegi

_ <•>>+■ a wp mu.S't clLso &vo 1 ‘i
Act narrowly to avoid constitutional doubts,

, ^th the problem it was designed to 
of the Act In toping »1th the pro



rest the reqptrenents of i 30? «nd who, In addition, receive con

tributions or make expenditures for the purpose of attempting to 

Influence leglelation through direct econanicatlon with Congress* 

Similarly, | 308 la Hatted to those persons ■who meet the require“ 

rents of § 307 end who, tn addition, engage themselves for pay or

for any other valuable consideration for the purpose of attempting

to Influence legislation through direct eaaaenlcation with Congress.

ri.

Thus construed, H 305 and 308 also do not violate the free

doms guaranteed by the First Amendment—freedom to speak, publish, 

and petition the Govensuant.

Reproduced From the Collections of the Manuscript Division, Library of Congress



9

5/13

Present-day legislative complexities are such that Individual

members of Congress cannot be expected to explore the myriad

pressures to which they are regularly subjected. full real

Izatlon of the American Ideal of government by elected representa

tives depends to no small extent on their ability to properly

evaluate such pressures. Otherwise the voice of the people may

all too easily be drowned out by the voice of special Interest

groups seeking favored treatment while masquerading as proponents

of the public weal. This Is the evi.l which the Lobbying Act was

12/
designed to help prevent.

Toward that end, Congress has not sought to prohibit these

pressures» It has merely provided for a modi cum of Information

from those who for hire attempt to influence legislation or who

collect or spend funds for that purpose. It wants only to know

who is being hired, who Is putting up the money, and how much.

It acted in the same spirit and for a similar purpose In passing

the Federal Corrupt Practices Act—to maintain the integrity of

a basic governmental process. See Burroughs_jmdjCannon v.

United States, 2?0 U.S. £&, 5U5.

Reproduced From ,he CoReedou, of M.mu.crip, Diridon, Llbrury of



Under these circumstances, we cannot say that Congress, at

least within the bounds of the Act as we have oonstrued It, Is 

constitutionally forbidden to require the disclosure of lobbying 

activities. To do so would be to deny Congress In large measure 

the power of self-protection. And here Congress has used that 

power in a manner restricted to Its appropriate end. We conclude 

that §§ 30$ and 308, as applied to persons defined In § 307, do 

not offend the First Amendment.

It Is suggested, however, that the Lobbying Act, with 

respect to persons other than those defined in § 307, may as a 

practical matter act as a deterrent to their exercise of First 

Amendment rights. Hypothetical borderline situations are con

jured up in which such persons choose to remain silent because 

of fear of possible prosecution for failure to comply with the 

Act. Our narrow construction of the Act, precluding as it does 

reasonable fears, is calculated to avoid such restraint. But, 

even assuming some such deterrent effect, the restraint is at 

most an Indirect one resulting from self—censorship, comparable
*■ t

in many ways to the restraint result-

Reproduced From the Collections of the Manuscript Division, Library of Coneress
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’À

f* ■

é. Ing from criminal libel laws. The hazard of such restraint 1s too

f'Qjm ct
XanueuC' to require striking down a statute which on its face Is 

otherwise plainly within the area of congressional power, and is 

designed to safeguard a vital national interest.

III

The appellees further attack the statute on the ground that

;

the penalty provided in § 310(b) Is unconstitutional. That sec-

!
'■

■ ?

I

t1 on provides:

penalties provided for 1n 
convicted of the misde- 

for a perlod

”(b) In addition to the 
subsection (a), any person 
meanor specified therein is prohibited, 
of three years from the date of such conviction, 
from attempting to Influence, directly or Indirectly, 
the passage or defeat of any proposed legislation or 
from appearing before a committee of the Congress 1n 
support of or opposition to proposed legislation; and 
any person who violates any provision of this subsec
tion shall, upon conviction thereof, be guilty of a 
felony, and shall be punished by a fine of not more 
than $10,000, or imprisonment for not more than five 
years, or by both such fine and imprlsonment. **

This section, the appellees argue, is a patent v1olatl on of the

First Amendment guarantees of freedom of speech and the right to

petition the Government.

We find it unnecessary to pass on th1s contention. Unlike

305, 307, and 308 which we have judged on their face, § 310(b)

has not yet been
M?///

applied to the appellees, and 1t m*y  never be 30

• —.... y

'ess 5

Reproduced From .. ________ ____

applied 1f the appellees are found innocent of the charges against

I

I

' ,e Col lections of the Mn»> •
' ine Manuscript DivisUn r »uP vision, Library of Congr



12

them. See United State» Wurtbach, 280 U.S. 396, 399.

Moreover, mil MJ LT" Weal the Act provides for the separability

15/
of any provision found Invalid. If § 310(b) should ultimately 

be declared unconstitutional, Its elimination would still leave 

a statute defining specific duties and providing a specific 

penalty for violation of any such duty. The prohibition of 

§ 310(b) is expressly stated to be "In addition to the penalties 

provided for in subsection (a). ••**$ subsection (a) makes a viola

tion of § 305 or § 308 a misdemeanor, punishable by fine or 

imprisonment or both. Consequently, there would seem to be no 

obstacle to giving effect to the separability clause as to § 310 

(b), if this should ever prove necessary. Compare Electric Bond 

& Share Co. v. Securities and Exchange Commission, 303 U.S. U19, 

U33-U37.

The judgment below is reversed and the cause is remanded 

to the District Court for further proceedings not Inconsistent 

with this opinion.

REVERSED.

R-prodneed From ,he Coliection, of iho Monnscnpi Division. I.ibrary „f Conor,,,



Footnotes — No. 32

r® •

1/ Section 3O5|^| provi des:

' y (&-) ^fevery person receiving any contributions or expending 
any money for the purposes designated In subparagraph 
(a) or (b) of section 307 shall file with the Clerk 
between the first and tenth day of each calendar quarter, 
a statement containing couplete as of the day next preced
ing the date of filing

’ll) the name and address of each person who has made 
a contribution of $$00 or more not mentioned in the preced
ing report; except that the first report filed pursuant 
to this title shall contain the name and address of each 
person who has made any contribution of $$00 or more to 
such person since the effective date of this title;

’•(2) the total sum of the contributions made to or for 
such person during the calendar year and not stated under 
paragraph (1);

"(3) the total sum of all contributions made to or for 
such person during the calendar year;

”(U) the name and address of each person to whom an 
expenditure in one or more items of the aggregate amount 
or value, within the calendar year, of $10 or more has 
been made by or on behalf of such person, and the amount, 

date, and purpose of such expenditure;

"(5) the total sum of all expenditures made by or on 
behalf of such person during the calendar year and not 
stated under paragraph (Lt);

’’(6) the total sum of expenditures made by or on behalf 
of such person during the calendar year. •

- ------------- ----------- i~- T- -rr^\ -----------------------------------------------------

Bh (b) The statements required to be filed by subsection 
j shall be cumulative during the calendar year to which 

relate, but where there has been no change in an item 
reported in a previous statement onlv the amount need 
carried forward.0 .

(a 
th

be

States.”

2j Section 308 provides:

”(a) Any person who shall engage himself for pay or 
for any consideration for the purpose of attempting to 
Influence the passage or defeat of any legislation by 
the Congress of the United States shall, before doing 
anything in furtherance of such object, register with 
the Clerk of the House of Representatives and the 
Secretary of the Senate and shall give to those officers in 
writing and under oath, his jnAme and business address, the 
name and address of the person by whom he Is employed,



of such employment, how much he la paid and is to 
receive, by whom he is paid or is to be paid, how much 
he is to be paid for expenses, andihat expenses are to 
be included. Each such person so registering shall, 
between the first and tenth day of each calendar 
quarter, so ling as his activity continues, file with 
the Clerk and Secretary a detailed report under oath of
all money received and expended by him during the pre
ceding calendar quarter in carrying on his workj to whom 
paid; for what purposes; and the names of any papers, 
periodicals, magazines, or other publications in which 
he has caused to be published any articles or editorials; 
and the proposed legislation he is employed to support 
or oppose. The provisions of this section shall not apply 
to any person who merely appears before a committee of the 
Congress of the United States in support of or opposition 
to legislation; nor to any public official acting in his 
official capacity; nor in the caee of any newspaper or 
other regularly published periodical (including any 
individual who owns,publishes, or is employed by any such 
newspaper or periodical) which in the ordinary course of 
business publishes news items, editorials, or other 
comments, or paid advertisements, which directly or 
indirectly urge the passage or defeat of legislation, if 
such newspaper, periodical, or individual, engages in no 
further or other activities in connection with the passage 
or defeat of such legislation, other than to appear before 
a committee of the Congress of the United States in support 
of or in opposition to such legislation.

¡1

'.'1

”(b) All information required to be filed under the pro
visions of this section with the Clerk of the House of 
Representatives and the Secretary of the Senate shall be 
compiled by said Clerk and Secretary, acting jointly, as 
soon as practicable after the close of the calendar quarter 
with respect to which such information is filed and shall 
be printed in the Congressional Record."

3/ A third count under § 308 was abated on the death of the defendai; 

against whom the charge was made.

The exception to this rule* see United States v. Congress of 

Industrial Organlzations> 335 U.S. 106> 110> Is not applicable here 

since the information clearly states an offense under the Act.

Rtp“ ~ ,.ibniry „r(,„
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Cf. Fox v. Washington, 236 U.S. 273$ Musser v. Utah, 333 U.S. 95$ 

Winters v. New York, 333 U.S. 507, 510.

This rule as to statutes charged with vagueness is but one aspect 

of the broader principle that this Court, if fairly possible, must 

construe congresstnal enactments so as to avoid a danger of uncon— 

stitutionality. United States v. Delaware & Hudson Co., 213 U.S. 

366, ljO7-hO8$ United States v. Congress of Industrial Organizations, 

335 U.S. 106, 120-121$ United States v. Rumely, 3U5 U.S. U, h7. 

Thus, in the C.I.O. case, supra, this Court held that expenditures 

by a labor organization for the publication of a weekly periodical 

urging support for a certain candidate in a forthcoming congressional 

election were not forbidden by the Federal Corrupt Practlces Act, 

which makes it unlawful for "...any labor organization to make a 

contribution or expenditure in conne ction with any [congressional] 

election....’’ Similarly, in the Rumely case, supra, this Court 

construed a House Resolution authorizing Investigation of "all 

lobbying activities intended to influence, encourage, promote, or 

retard legislation” to cover only "lobbying in its commonly 

accepted sense, that is, ’representations made directly to the 

Congress, its members, or its committees.’”

.......... ....................................................................................................................... .... ““
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"J/ Both the Senate and House

"This section [§ 3071 defines

reports on the bill state that

the application of the title...."

S. Rep, No. lhOO, 79th Cong., 2d Seas., p. 28j Committee Print

of H. Rep. on Legislative Reorganization Act of 19U6, 79th Cong.,

2d Seas., p. 3h. See also the remarks of Representative Dirksen

in presenting the bill to the House: "The gist of the antilobby—

Ing provision is contained in section 307.” 92 Cong. Rec. 10088.

8/ The Lobbying Act was enacted as Title III of the Legislative

Reorganization Act of 19U6, which was reported to Congress by

After

ouse

Its

ght of any citizen to 
the redress of grievances

ing
ssure groups

s on legislation
heir committees.

/
>

the Joint Committee on the Organization of Congress, heai*-
J

the Joint Committee issued identical Senate and
I 7 7
is stating that: /

"Tour committee heard many complaints 
hearings of the attempts of organized 
to influence the decisions of Cong 
pending before the two Houses o

/
"We fully recoghize the 

petition the Government f 
or freely to express opl/ions to individual Members 

slation and bn current po-

I
i

!
// I

or to committees on le _______ _______ ________ r_
lit!cal issues. /However, mass means of communication 
and the art of public/relations have so increased 
the pressures upon c/ngress as to distort and confuse 

 

the normal expressless of public opinion.
‘ I /

tlve expression of public 
helpful/in considering le'gis- 
y inspired efforts to put

/
"A pure and re 

sentiment is welc 
lation, but profe 
pressure updn Congress cannot bb conducive to well 
considered /legislation." /

Rep. No. 1011, 79th Co
/

79th Cong., 2d Sess., p. 26.

s.

The Senate and House reports

I

accompanying the bill were identical with respect to

Title III. Both declared that the Lobbying Act applies "chiefly 

to three distinct classes of so-called lobbyists":

"First,<Those who do not visit the Capitol but 
initiate propaganda from all over the country, in 
the form of letters and telegrams, many of which 
have been based entirely upon misinformation as to

<!

.. ............. . 4*)
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■F^nracts. This class of persons and organisations 
trill be required under the title, not to oease 
or curtail their activities in any respect, but 
merely to disclose the sources of their colieo- 
tions and the methods in which they are disbursed.

"Second.:# The second class of lobbyists are those 
who are employed to come to the.Capitol under the 
false impression that they exert some powerful 
influence over Members of Congress. These individuals 
spend their time in Washington presumably exerting 
some mysterious Influence with respect to the legis
lation in which their employers are interested, but 
carefully conceal from Members of Congress idiom they 
happen to contact the purpose of their presence. 
The title in no wise prohibits or curtails their 
activities. It merely requires that they shall 
register and disclose the sources and purposes of 
their employment and the amount of their compensa
tion.

"Third.-ite There is a third class of entirely 
honest and respectable representatives of business, 
professional, and philanthropic organisations who 
come to Washington openly and frankly to express 
their views for or against legislation, many of 
whom serve a useful and perfectly legitimate purpose 
In expressing the views and Interpretations of their 
employers with respect to legislation which concerns 
them. They will likewise be required to register 
and state their compensation and the sources of 
their employment."

S. Rep. No. 11*00, 79th Cong., 2d Sess., p. 27j Committee Print 

of H. Rep. on Legislative Reorganization Act of 191*6, 79th Cong., 

2d Sess., pp. 32-33. See also the statement in the Senate by 

Senator La Follette, who was Chairman of the Joint Committee, at

92 Cong. Rec. 6367-6368.

9/ See the Act’s separability clause, note lh Infra, providing

that the Invalidity of any application of the Act should not effect 

the validity of its application "to other persons and circumstances." 

10/ Both the Senate and House reports accompanying the bill state 

that the Act "...does not apply to organizations formed for other 

purposes whose efforts to influence legislation are merely Incidental 

to the purposes for which formed." S. Rep. No. 11*00, 79th Cong., 

2d Sess., p. 27$ Committee Print of H. Rep. on Legislative Reorgan

ization Act of 191*6, 79th Cong., 2d Sess., p. 32. In the Senate

«'produced From the Collections of th«» M «
-nhc M.„„Kript Rivisioni Librarv of (



Ceding enactment, Senator Hawkes asked Senator La

.lette, Chairman of the Joint Committee in charge of the bill,

for an explanation of the

particular, Senator Hawkes

“principal purpose" requirement. In 
/•SV ll~> 

sought assurance that t

States Chamber of Commerce would not be subject to the Act

Senator La Follett^4Mfd*»d=ttwter "So far as any organizations 

or Individuals are concerned, I will say to the Senator from

New Jersey, it will depend nn the type and character of activity

which they undertake....I cannot tell the Senator whether they

will come under the act. It will depend on the type of activity

in which they engage, so far as legislation Is concerned.••.It

[the Act] affects all individuals and organizations alike if they

engage In a covered activity.” 92 Cnng. Rec. 10151-10152. 
'Pit'KserJ s
also Representative SMwta»*» remarks In the House, 92 Cong.

10088.

See

Rec.

11/ Such a criterion is not novel in federal law. See Int. 

Code § 23(o)(2) ^income tax}, § 812(d) (estate tax}, and § 

(a)(2)(B) (gift tax}, providing tax exemption for contributions to

Rev.

look

charitable and educational organizations "no substantial part of the

activities of which is carrying on propaganda, or otherwise attempt-

For illustrative cases applying this criterion, see

Sharpe*s Estate v. Commiss ioner, 140 F. 2d 179 (C. A. 3d Cir.

Marsha 11 Commiss ioner, 147 F. 2d 75 (C. A. 2d Cir.);

Faulkner v. Commiss loner, 112 F. 2d 967

v.

Hun ting ton National Bank, 1.3 T. C. 760,

Girard Trust, v. Commissioner. 122 F. 2d

Leubuscher v. Commiss ioner, 54 F. 2d 998 (C

108 (C. A. 3d C ir. );

A. 2d Cir.);

Weyl v. Commissioner, 48 F. 2d 811 (C. A. 2d Cir.); Slee

v. Commiss ioner, 42 F. 2d 134 (C. A. 2d Cir.).

. ■<- - j*. ( . ....................................................... -
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o? S

, Boyce Motor 13 ne s v.

s /-< ¿V ¿es¡„st
"•S. 337 (regula

tion providing that drivers of motor vehicles carrying explosives

"shall avoid, so far as practicable, and, where feasible, by pre

arrangement of routes, driving into or through congested 

fares, places where crowds are assembled, street car tracks, 

tunnels, viaducts, and dangerous crossings’’); Dennis v. Uni.ted 

States, 3hl U.S. U?h (Smith Act making it unlawful for any person 

to conspire "to knowingly or willfully advocate, abet, adv’se, or 

teach the duty, necessity, desirability, or propriety of over

throwing or destroying any government in the United States by force 

or violence.,.,’’); United States v. Petr*llo, 332 U.S. 1 (statute 

forb‘dding coercion of radio stations to employ persons "in excess 

of the number of employees needed... to perform actual services’’); 

Screws v. United States, 32? U.S. 91, and Williams v. United States, 

3hl U.S. 97 (statute forbidd4ng acts which would deprive a person 

of "any rights, privileges, or immunities secured or protected by 

the Constitution and laws of the United States’’); United States v. 

Wurzbach, 280 U.S. 396 (statute forbidding any candidate for 

Congress or any officer or employee of the United States to solicit 

or receive a ’’contribution for any political purpose whatever’’ 

from any other such officer or employee); Omaechevarria v. Idaho, 

2.U6 U.S. 3<i3 (statute forbidding pasturing of sheep "on any cattle 

range previously occupied by cattle or upon any range usually 

occupied by any cattle grower’’); Fox v. Wash4 ng ton, 236 U.S. 273 

(state statute imposing criminal sanctions on "Every person who 

shall ■'wilfully print, publish, edit, issue, or knowingly circulate, 

sell, distribute or display any book, paper, document, or written 

or printed matter, in any form, advocat4ng, encouraging or inciting, 

or having a tendency to encourage or incite the commission of any 

crime, breach of the peace or act of violence, or which shall tend

Reproduced From the Collections of the Manuscript Division, Library of Congress



to encourage or advocate disrespect for law or for any court or

(Sherman

of trust

commerce

turpi tu de

among the several states, or with foreign nations”).

Act forbidding "Every contract, combination In the form

deportation of persons who have committed crimes Involving ’’moral

Of. Jordan v. De Ge orge, 3hl U.S, 223 (statute providing for

or otherwise, or conspiracy, In restraint of trade or

courts of justice.j Nash v. United States, 229 U.S. 373

5/h
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13/ Similar legislation has been enacted In over twenty states. 

See Notes, 56 Yale L.J. 30h, 313-316, and h7 Col. L. Rev. 98, 

99-103•

1U/ See, e.g., Beauharnais v. Illinois, 3U3 U.S. 2$0, upholding a 

conviction under an Illinois statute prohibiting the libel of 

racial and religious groups. Similarly, the Hatch Act probably 

deters some federal employees from activity permitted by that 

statute, but yet was sustained because of the national interest 

in a non-political civil service. United Public Workers v. 

Mitchell, 330 U.S. 75» 

15/ 60 Stat. 812, 81U»

”If any provision of this Act or the application 
thereof to any person or circumstances is held 
invalid, the validity of the remainder of the Act 
and of the application of such provision to other 
persons and circumstances shall not be affected 
thereby.”

Reproduced From the Collections of the Manuscript Division, Library of Confess
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SUPREME COURT OF THE UNITED STATES

No. 32.—October Term, 1953.

United States of America.' 
Appellant,

Robert M. Harriss. Ralph W. 
Moore, Tom Linder and 
National Farm Committee.,

Ou Appeal From the
United States District
Court for the District 
of Columbia.

[Mardi

Mr. Chief Justice Warren, dissenting.
By its decision in this ease, the Court strikes down the 

Federal Regulation of Lobbying Act. holding it invalid 
“on its face" for want of definiteness. My basic dis
agreement with the Court's action impels me to set forth 
these views.

The constitutional requirement of definiteness is satis
fied by a criminal statute that gives a person of ordinary 
intelligence fair notice that hi« contemplated conduct is 
forbidden by the statute. The underlying principle is 
that no man shall be held criminally responsible for con
duct which be could not reasonably understand to be 
proscribed.* 1 Surely, in the instant case, all will agree 
that the Lobbying Act. as applied to the conduct alleged 
in the information, adequately meets this requirement. 
One of the seven counts laid under § 305 charge« one of 
the defendants, the National Farm Committee, with 
failure to report the receipt of contributions having the 
single purpose of influencing legislation affecting certain 
agricultural prices, The six remaining counts under

1 See Quarles, Some Statutory Const ruction Problem* and Ap
proaches in Criminal Law, 3 Vand. L. Rev. 531, 539-513; Note 62,
1 Iarv. L. Lev. 77.

• k
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32—DISSENT

2 UNITED STATES v. HARRISS.

§ 305 charge defendants Moore and Harriss with failure 
to report expenditures having the same single purpose. 
These expenditures were largely (1) payments to others 
to communicate directly with Congressmen, at public 
functions and committee hearings, on proposed legislation 
and (2) the costs of a campaign to induce others to com
municate with Congressmen, usually by letter, on pro
posed legislation. The two counts under §308 charge 
defendants Moore and Linder with failure to register as 
paid lobbyists. These counts allege in considerable de
tail that the defendants were hired to express certain 
views to Congress as to argicultural prices or to cause oth
ers to do so, and that pursuant to this undertaking they 
arranged to have Congressmen contacted on behalf of 
these views, either directly by their own emissaries or 
through an artificially stimulated letter campaign.

The language of the Act and its legislative history make 
it plain that, whatever might be the case with different 
persons or under different circumstances, these defend
ants and their alleged conduct fall squarely within the 
intended scope of the Act. At the very least, Congress 
sought to reach those persons who are paid to seek or 
sponsor direct communication with Congress; it is sim
ilarly clear that, whatever else Congress had in mind, 
the Act was designed to obtain disclosure of contribu
tions and expenditures having the single purpose of in
fluencing certain legislation. rl hose activities art* at the 
core of the traditional understanding of “lobbying. ’ See 
United States v. Rumely, 345 U. S. 41, 47. As applied 
to these facts then, there is no problem of vagueness.2

2 As applied to these defendants and their alleged conduct the 
statute is at least a- definite a- many other criminal -taiute- which 
this Court has upheld again-t a charge of vagueness—and ha- a far 
more important governmental purpo-e than many of them. A. (/., 
Boyce Motor Lints v. l'nite<t States. 342 U. S. 337 (regulation pro
viding that driver- of motor vehicle- carrying cxplo-ive- '•-hall avoid,

Division, Library of Congress



32—DISSENT

UNITED STATES v. HARRISS.

To invalidate the statute, the Court is driven to the posi
tion of judging the Act “on its face” and permitting these 
defendants to invoke the constitutional rights of others 
not before this Court. This technique in constitutional 
adjudication may be justified in extraordinary circum
stances,3 but no such circumstances are presented here.

so far as practicable, and, where feasible, by prearrangement of routes, 
driving into or through congested thoroughfare*, places where crowd- 
are assembled, street car track-, tunnel--, viaduct-’, and dangerous 
crossings”); United States v. Petrillo, 332 U. S. 1 (statute forbidding 
coercion of radio stations to employ person* ‘‘in excess oi the number 
of employees needed ... to perform actual services ); Screws 
United States, 325 U. S. 91, and Williams v. United States, 341 I’. S. 
97 (statute forbidding acts which would deprive a per-on of “any 
rights, privileges, or immunities secured or protected by the < on- 
stitution and laws of the I nited States ) j L nitefl States v. II urzbach, 
2S0 U. S. 396 (statute forbidding any candidate for Congress or any 
officer or employee of the United States to solicit or receive a “con
tribution for any political purpose whatever’ from any other .-uch 
officer or employee); Omaechevarria v. Idaho, 246 U. S. 343 (statute 
forbidding pasturing of sheep “on any cattle range previously occupied 
by cattle, or upon any range u-ually occupied by any cattle1 grower ); 
Nash v. United States, 229 U. S. 373 (Sherman Act forbidding “Every 
contract, combination in the form oi tru-t or otherwise, or con-piracy, 
in restraint of trade or commerce among the several state-, or with 
foreign nations”). Ci. Jordan, v. Ue (teorye, ¿>41 U.S. —o (.-tatute 
providing for deportation of persons who have commit teal crimes 
involving “moral turpitude”).

3Cf. Barrows v. Jackson, 346 U. S. 249, involving an action for 
damages for breach of a covenant forbidding u-e and occupancy oi 
real estate by non-Caucasian-. rl hi- Court allowed the delendant, a 
Caucasian, to challenge the con-titutionality of the covenant’s enforce
ment, because “it would be difficult if not impossible lor the person* 
whose rights are a-serted to present their grievance before any conn 
(id., at 257) and because a contrary rule would permit eva.-ion oi 
the holding in Shelley v. Kraemer, 334 U.S. 1. Likewise inappo-itc 
is Thornhill v. Alabama, 310 U. S. SS, 97-9S, involving an antipicket
ing statute which impo-cd an outright ban on one form oi communi
cation, including the conduct for which the defendant had been con
victed. No question as to the defendant’s standing to challenge the

Reproduced From the Colleetìous of th. Monuoeript Division, Library of Cenere»



32—DISSENT

The basic rule was well stated in United States v.

ters properly’ to be decided by this Court but only when 
they inescapably come before us for adjudication. I util 
then it isour duty to abstain from marking the boundaries 
of congressional power or delimiting the protection guar-

Act. which provided that. “It is unlawful for any Senator 
or Representative ... or any candidate for . . . Sen
ator, Representative, ... or any officer or employee oi

4

the United States, or any person receiving any salary or 
compensation for services from money derived from the 
Treasury of the United States, to directly or indirectly 
solicit, receive, or be in any manner concerned in soliciting 
or receiving, any assessment, subscription, or contribu
tion for any political purpose whatever, from any other 
such officer, employee, or person.” The defendant was 
a member of the House of Representatives who was 
charged with receiving various sums of money from speci
fied employees of the United States for the political pur
pose of promoting his nomination. In rejecting the 
defendant’s claim that the statute was unconstitutionally 
vague, this Court, speaking through Mr. Justice Holmes, 
declared:

“It is argued at some length that the statute, if 
extended beyond the political purposes under the 
control of Congress, is too vague to be valid. The 
objection to uncertainty concerning the persons em
braced need not trouble us now. There is no doubt 
that the words include representatives, and if there 

statute’s validity was involved. Similarly, in Lanzetta v. .Vcir Jersey, 
306 U. S. 451, no question as to the defendant’s standing wa* involved 
since the challenged statute was vague even as applied to the 
defendant.
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is any difficulty, which we are far from intimating, 
it will be time enough to consider it when raised by 
someone whom it concerns. The other objection is 
to the meaning of ‘political purposes.’ This would 
be open even if we accepted the limitations that 
would make the law satisfactory to the respondent’s 
counsel. But we imagine that no one not in search 
of trouble would feel any. Whenever the law draws 
a line there will be cases very near each other on 
opposite sides. The precise course of the line may 
be uncertain, but no one can come near it without 
knowing that he does so, if he thinks, and if lie does 
so it is familiar to the criminal law to make him take 
the risk.”

Sec also Mr. Justice Holmes’ opinion for the Court in 
Nash v. United Slates, 229 U. S. 373, upholding the 
criminal provisions of the Sherman Act. prohibiting 
“Every contract, combination . . . , or conspiracy, in 
restraint of trade or commerce . . . .”, against, attack 
for vagueness.

A more recent example, involving the direct regulation 
of free communication, is Dennis v. United States, 341 
U. S. 494. The Court rejected the plea of eleven Com
munist leaders that the Smith Act was unconstitutionally 
vague, saying:

“There remains to be discussed the question of 
vagueness—whether the statute as we have inter
preted it is too vague, not sufficiently advising those 
who would speak of the limitations upon their activ
ity. It is urged that such vagueness contravenes the 
First and Fifth Amendments. This argument is par
ticularly nonpersuasive when presented by petition
ers, who, the jury found, intended to overthrow the 
Government as speedily as circumstances would per
mit. . . . Where there is doubt, as to the intent of 
the defendants, the nature of their activities, or their
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power to bring about the evil, this Court will review 
the convictions with the scrupulous care demanded 
by our Constitution. But we are not convinced that 
because there may be borderline cases at some time 
in the future, these convictions should be reversed 
because of the argument that these petitioners could 
not know that their activities were constitutionally 
proscribed by the statute.” 341 U. S., at 515-516.

A similar rationale was employed in Williams v. United 
States, 341 U. S. 97. The statute there challenged as 
unconstitutionally vague was the Civil Rights Act, mak
ing it a crime to subject, willfully and under color of law, 
“any inhabitant of any State, Territory, or District to 
the deprivation of any rights, privileges, or immunities 
secured or protected by the Constitution and laws of the 
United States. . . .” The defendant was a private detec
tive who, in his capacity as a special police officer, forcibly 
extracted a confession from a person suspected of crime. 
The defendant argued that the Act was too vague because 
of this Court's varying standards as to what constitutes 
an illegally obtained confession under the Fourteenth 
Amendment. As in Wurzbach and Dennis, this Court 
rejected the defendant’s argument on the ground that the 
challenged statute was not vague as applied to the par
ticular facts of the case:

. . It is as plain as a pikestaff that the present 
confessions would not be allowed in evidence what-

himself. . . . Some day the application of > 20 to 
less obvious methods of coercion may be presented 
and doubts as to the adequacy of the standard of 
guilt may be presented. . . . But where police take
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matters in their own hands, seize victims, beat and 
pound them until they confess, there cannot be the 
slightest doubt that the police have deprived the vic
tim of a right under the Constitution. . . . Section 
20 would be denied the high service for which it was 
designed if rights so palpably plain were denied its 
protection. Only casuistry could make vague and 
nebulous what our constitutional scheme makes so 
clear and specific. ... It therefore strains at tech
nicalities to say that any issue of vagueness of £ 20 
as construed and applied is present in the case. Our 
concern is to see that substantial justice is done, not 
to search the record for possible errors which will 
defeat the great purpose of Congress in enacting 
§ 20.”' 341 U. S., at 101-104.

We find ourselves in complete accord with these senti
ments, and believe the same rationale should be applied 
here as well. The purpose of Congress in enacting the 
Civil Rights Act was surely no more lofty, no more de
serving of support, than the purpose Congress sought to 
achieve in enacting the statute involved in this case— 
to preserve the integrity of the legislative process. Full 
realization of the American ideal of government by elected 
representatives depends to no small extent on the ability 
of those representatives to evaluate properly the myriad 
pressures to which they are regularly subjected. Other
wise the voice of the people may all too easily be drowned 
out by the voice of special interest groups seeking favored 
treatment. This is the evil which the Lobbying Act was 
designed to help prevent.

Toward that end, the Act merely requires both paid 
lobbyists and their financial sponsors to make public dis
closure of their efforts to influence the passage or defeat 
of legislation. Compliance with this requirement denies 
to no one the right to petition Congress for the redress

• • , Library of Coneress



of grievances.' It is suggested, however, that the Act, 
if permitted to stand, would as a practical matter act as a 
deterrent to the exercise of other First Amendment 
rights—freedom of speech and the press.

Hypothetical, borderline situations are conjured up in 
which persons—other than these defendants—may choose 
to remain silent because of fear of possible prosecution for 
failure to comply with the Act. The hazard of potential 
restraint, if any. resulting from self-censorship on the 
exercise of First Amendment freedoms, is too indirect and 
too tenuous to require striking down a statute which both 
on its face and as applied deals with conduct plainly 
within the area of congressional power. As already 
noted, the interest which the Lobbying Act was designed 
to protect is fundamental to the legislative process and 
hence to our democratic system. It will be time enough 
to find a prohibited restraint on free speech when an 
appropriate record brings such a case before us. Cf. 
Burroughs and Cannon v. I mted States, 200 I'. S. 534. 
And compare Beauharnais v. Illinois, 343 U. S. 250, 
upholding an Illinois criminal libel statute.

I believe the Lobbying Act should be upheld on the 
grounds that the Act is sufficiently definite as applied to 
the facts of this case. If. however, tin* Court is insistent 
on judging the statute “on its face" because of the pos
sible deterrent effect the Act may have on the exercise of

'In addition to other penalties provided in §310 (al, §310(1») 
provides that anyone convicted of violating the Act is prohibited tor 
a period of three years from attempting to influence the passage or 
defeat of any propo-ed legidation. But the validity of this provision 
is not before ns because it has not yet been applied to the defendants. 
United States v. Wurzbaclt, 2s0 I'. S. 390, 399. The Act, moreover, 
contains a separability clan-e, 00 Stat. Ml, providing that the 
invalidity of any provi-ion should not affect the validity ol other 
provisions. If §310(1») were declared unconstitutional, as the de
fendants here demand, the rest <>t the Act would remain as an 
integrated whole, ('f. Dorclii/ V. Aaasaa, 201 I . S. 2''0,
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First Amendment rights in borderline situations, still 
another means of upholding the Act is available. The 
Act may be narrowly construed so as to exclude these 
borderline situations from its scope. This was the course 
adopted in Screws v. United States, 325 U. S. 91, which 
like Williams, supra, also involved an attack on the defi
niteness of the Civil Rights Act. Cf. United States v. 
Congress of Industrial Organizations, 335 U. S. 106; Fox 
v. Washington, 236 U. S. 273. The Government sug
gests that the Lobbying Act might be limited to “lobby
ing in its commonly accepted, sense"—to those who are 
paid to express certain views to Congressmen and those 
who collect or expend moneys to get others to do so.5 
See United States v. Rumely, 345 U. S. 41, 47.

The majority opinion in the instant case acknowledges 
this alternative, but rejects it as inapplicable here because 
of difficulty in fixing “terminal points.’’ Such a restric
tive view of the judicial function in construing legislation 
charged with unconstitutionality seems unwarranted. It 
is well-settled that courts if at all possible will construe 
a statute so as to bring it within the ambits of the Con
stitution. Fox v. Washington, supra, affords a striking
illustration. In issue was the conviction ot a newspaper 
editor under an allegedly vague Washington statute im
posing criminal sanctions on “Every person who shall wil
fully print, publish, edit, issue, or knowingly circulate, sell, 
distribute or display any book, paper, document, or writ
ten or printed matter, in any form, advocating, encourag
ing or inciting, or having a tendency to encourage or incite 
the commission of any crime, breach of the peace or act 
of violence, or which shall tend to encourage or advocate

5 This construction of the Act would, for example, eliminate the 
necessity of ruling on the validity of the § BOS registration require
ment as applied to the type of factual /dilation presented in Thomas 
v. C oil ins, 323 lT. S. 516.
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disrespect for law or for any court or courts of jus
tice. . . Despite the breadth of this provision, the 
Washington Supreme Court construed it to apply only 
to utterances encouraging an actual breach of the law. 
Thus construed, the law was sustained here as not uncon
stitutionally vague. Cf. Musser v. Utah, 333 U. S. 95; 
Winters v. A’cic York, 333 U. S. 507, 510. This Court’s 
power in construing federal statutes to save them from 
unconstitutionality would seem to be at least equally 
broad. United States v. Rumely, supra; United States v. 
Congress of Industrial Organizations, supra; United States 
v. Delaware Hudson Co., 213 U. S. 306, 407-408.

Nor is the effect of today’s decision limited to federal
V

lobbying legislation. The decision cannot help but also 
cast a cloud on the validity of similar legislation enacted 
by over twenty states." One can only hope that the cloud 
is removable, either by more narrowly drawn statutes or 
by the sort of judicial construction I have unsuccessfully 
urged here. Suppose, however, that a state court of last 
resort were to adopt such a construction, and that the 
statute came here attacked as unconstitutionally vague. 
Unless today's decision means that the First Amendment 
prohibits all such lobbying legislation—and regrettably 
there is much in the Court’s opinion intimating as much—- 
the state statute, thus construed, would presumably be 
upheld on the principle of Fox v. Washington, supra. 
This Court would then be in the anomalous position of 
upholding a statute saved from unconstitutionality by 
the very construction which the majority rejects here. 
Today’s decision is not an inevitable one; as I have at
tempted to show, it is certainly not required by prior 
decisions of this Court. Like the Civil Rights Act. the 
Lobbying Act may be reasonably construed so that it too 
will be allowed to serve the high purpose for which it was
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intended. See Screws v. United 
II it Ham s v. United States, supra, at

This Court could well take judicial notice of the fact 
that in both our national and state capitals such legisla
tion has developed from sheer necessity. Present-day 
legislative complexities are such that individual members 
of Congress and of state legislatures cannot be expected 
to explore all the pressures that arc applied to them or 
the financial sponsors of those who apply those pressures. 
They are entitled, however, to some information on the 
subject. They should not be subjected to buffeting from 
pillar to post by high-powered and sometimes sinister 
lobbying activities while working in a vacuum so far as 
an evaluation of those pressures is concerned.

In enacting this statute, Congress has not sought to 
prohibit these pressures. It has merely provided for a 
modicum of information from those who for hire seek to 
influence legislation or who collect funds for that pur
pose. It wants only to know who is being hired, who 
is putting up the money, and how much. It acted in 
the same spirit and for a similar purpose in passing the 
Federal Corrupt Practices Act—to maintain the integrity 
of a basic governmental process. In my view, today’s 
decision imposes an unnecessary burden on Congress in 
achieving that purpose.

I would reverse the judgment and remand the case to 
the District Court for trial.

States, supra, at 
104.

100;
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UNITED STATES V. HARRISS, ET AL 
Supplemental memo.

I.

It may be helpful first to enumerate some of the 

previous decisions of this Court on the vagueness issue.

The challenged statutes were upheld in the following 

criminal cases# U.S. v. Wurzbach, 280 US 396 (statute 

providing: "It is unlawful for any Senator or Representa

tive in, or Delegate or Resident Commissioner to, Congress, 

or any candidate for, or individual elected as, Senator, 

Representative, Delegate, or Resident Commissioner, or 

any officer or employee of the United States, or any 

person receiving any salary or compensation for services 

from money derived from the Treasury of the United States, 

to directly or indirectly solicit, receive, or be in any 

manner concerned in soliciting or receiving, any assessment, 

subscription, or contribution for any political purpose 

whatever, from any other such officer, employee, or 

person."); Baltimore & Ohio Ry, Co, v, LtC^C^, 221 US 612 

(statute forbidding work by railroad employees in excess 

of prescribed maximum hours per day "except in case of 

emergency"); U.S, v. Petrillo, 332 US 1 (statute forbidding 

coercion of radio stations to employ persons "in excess 

of the number of employees needed.••to perform actual 

services"); Screws v, U.S., 325 US 91, and Williams v.

««produced From the Collection of the Munncript Library of
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or immunities

secured or protected by the Constitution and

United States

(statute providing for deportation of persons who have

committed crimes involving "moral turpitude")} Omaechevarria

Idaho, 21*6 US 3h3 (statute forbidding pasturing of

1*97 (statute forbidding the sale of meat mislabelled

the Court rejected the plea of eleven Communist leaders

convinced that because there may be borderline cases at

reversed because of the argument that these petitioners

could not know that their activities were constitutionally

some time in the future, these convictions should be

On the other hand, criminal statutes were struck down

cattle grower”)} Hygrade Provision Co Sherman, 266 US

for vagueness in the following casest Connally v. General

contracts« combinations, and conspiracies in restraint of

tions for payment of state employees "less than the current

Const. Co., 296 US 36£ (statute imposing criminal sano-

sheep on any public domain range "usually occupied by any

"kosher")} Nash v. U.S., 229 US 373 (Sherman Act forbidding

proscribed by the statute."

U.S., 3hl US 97, (statute forbidding acts which would

HB ' R'fr»<iured Fri>m(heCollecHon7<>rtl^v^■■■Wi
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rate of per diem wages in the locality where the work is

New Jersey, 306 US h51 (statuteperformed”); Lancetta

lawful occupation, known

for "necessaries");

(statute forbidding sale ofWinters v

of storiescontaining collections

depravedvehicles for inciting violent andto become

passion")

Library of Congress

"so massed as

Grocery Co., 255 US 81 (statute prohibiting exaction of

punishing as "gangsters

"unjust or unreasonable" charges

consisting of two or more persons..."); U.S, v. Cohen



It seems to me that Mr. Justice Minton’s dissent does 

not face up to the central issue in this case: whether 

the statute should be judged “on its face” with respect to 

the charge of vagueness. If the statute is to be judged 

"on its face"«—as Mr. Justice Douglas insists—then I 

believe the statute is invalid, There appears to be no 

tenable basis for saving the statute by the device of 

strict interpretation, as was done in Screws,

But if the statute is not judged on its face—and 

instead is judged in the light of the particular defendants 

involved here—then the statute can be upheld. There is, 

after all, no doubt that these defendants come within the 

scope of the Act and that the statute gave them fair 

notice to guide their conduct accordingly or face criminal 

sanction. In short, the statute is not vague as to them.

To invalidate the statute, therefore, Douglas is 

driven to the position of determining its validity "on its 

face”—in other words, its vagueness with respect to 

persons other than these defendants. Conversely, our 

strategy should be based on the contention that the Act 

should not be judged on its face.

..... . .... . ■ ■■ ■ •> ■ • • V' ■ ■' ■
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III.

Now there are precedents in this Court for both

I am also forced to conclude

face” approach in Screwsused this "on itsthat Douglas

the Civil Rights Act was

judged without reference to the particular misconduct

the statute beingrefused to consider the vagueness of

than the defendantsreviewed as applied to persons other

v. Wurzbach (per

Wurzbach is not very convincing) he suggests that the

problem was not really involved there since the statute

expressly included Congressmen and the defendant was a

Congressman.

Wurzbach,it seems to

As I have noted, Screws apparently decided the

validity of the Civil Rights Act "on its face") a similar

A notable example is U.S.

v. New York,

involved.

22? US 373.

325 us 13U, 135-136.

333 US 507, 51?.

irrelevant who the defendant is.

Holmes’ opinion in Nash v. U.S.,

that is, that the vagueness of

But under the "on its face” test, it is

on Lanzetta v. New Jersey, 306 US h51, h53> and Winters

In other cases, this Court has gone the other way and

techniques of adjudication. Mr. Justice Douglas relies

face” test. See also

Holmes, J), which of all the cases cited supra is most

there presented. Compare Murphy’s dissent in that case,

in point here. Douglas* apparent attempt to distinguish

me, clearly rejected the "on its

Reproduced From the Collections of the Manuscript Division, Library of Congress



sharply disagreed on what constitutes an Illegal confes—

methods of coercion may be presented and doubts as to the

adequacy of the standard of guilt may be presented

find Douglas’ view in the Instant case completely

irreconcilable with

most recent (1951) of the vaguenessincidentally Is the

cases to be decided

rationale were applied

upheld

dissent should place heavy reliance

his rationale in Williams, which

question concerning the same provision, however, was pre—

here, the Lobbying Act would be

Reproduced
r'h' Ma""’'rip< Library ot < „ner„.

on Wursbach and Williams: on Wurzbach because its facts

was too vague to sustain a conviction for obtaining a con—

on the ground that the confession Involved in that case

of guilto Douglas* opinion disposed of this contention

was illegally obtained “whatever the school of thought

this Court. If the Williams

are most closely in point here and because of Holmes*

To summarize: the

sented In Williams v. U.S., 3hl US 97, 100-102 (again per

Douglas, J). The main contention was that the statute

Clause....Some day the application of § 20 to less obvious
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this Court’s decisions on vagueness and because it was

written by the same Justice who now writes the majority

opinion in this case

There remains for brief discussion the Impact of the

It should be conceded at the outset that the Lobbying

Act—if upheld here—might conceivably have somewhat of

First Amendment

the Department of

actions in borderline

that the Act was applicable, for example, to one who

manufacturers’ association that runs ads in

But even assuming some deterrent effect

Douglas’ different approach here

First Amendment, which appears to be the variable factor

else of First Amendment freedoms, I think a

Justice chooses not to bring criminal

as to quiet the fears of those who might otherwise think.

in this case—not present in Williams—that accounts for

freedoms» This is particularly so if

cases that would give this Court an opportunity to sketch

Reproduced From lhc CuPeeduu, W the Divisioil,



to evaluate the various pressures brought against It on

this Court would be justifiedme nt to such an extent that

in striking the Act down as

legislation is not invalid for that reason alone

effect?

it seemsanswering this question, the majority

Amendment: nor does the Act

That being so, it becomes vital in this case to see

Reproduced
'he Division, LlbrarT of c„nera

and others as to legislation and (2) Congress’ ability

it seems to me, is an absolute) both are essential

effect on the exercise of First Amendment freedoms) the

judging the Act*3 definiteness. Legislation of many

types (e.g., laws against criminal libel) have a deterrent

a violation of the First

behalf of various economic and social groups. Neither

freedoms that an "on the face” test is justified in

me, makes an insufficient showing

whether the Lobbying Act adequately reconciles these two 

^conflicting interests. I think it does. In other words 

I don’t feel that the Act impinges upon the First Amend-

question must always be: how much of a deterrent
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By its decision in this case, the Court strikes down the Federal

Regulation of Lobbying Act, holding it invalid "on its face” for want 
f-' £

. My basic disagreement with

impels me to set forth these views.

The constitutional requirement of definiteness is satisfied by

a criminal statute that gives a person of ordinary intelligence fair

r
I
I

r

A*

notice that his contemplated conduct is forbidden by the statute.
$

The underlying principle is that no man shall be held criminally

responsible for conduct which he could not reasonably understand to I

V 
be proscribed. Surely, in the instant case, all will agree that the i'

lobbying Act, as applied to the conduct alleged in the information,

adequately meets this requirement. One of the seven counts laid

under § 30£ charges one of the defendants, the National Farm

RepTOd..„d Fr„m .be C„llK(i„ns „f (hr Manuscrjpi
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Committee, with failure to report the receipt of contributions having 

the single purpose of Influencing legislation affecting certain 

agricultural prices« The six remaining counts under § 305 charge 

defendants Moore and Harriss with failure to report expenditures 

having the same single purpose. These expenditures were largely (1)

payments to others to communicate directly with Congressmen, at public
a

functions and committee hearings, on proposed legislation and (2) the 
n<

costs of a campaign to induce others to communicate with Congressmen,
I

usually by letter, on proposed legislation. The two counts under § 308 

charge defendants Moore and Linder with failure to register as paid 

lobbyists« These counts allege in considerable detail that the 

defendants were hired to express certain views to Congress as to

agricultural prices or to cause others to do so, and that pursuant to 

this undertaking they arranged to have Congressmen contacted on behalf, 

of these views, either directly by their own emissaries or through 

an artifically stimulated letter campaign.

The language of the Act and its legislative history make it plain 

that, whatever might be the case with different persons or under 

different circumstances, these defendants and their alleged conduct 

fall squarely within the intended scope of the Act. At the very least,



ingress «ought to reach those persons who are paid to seek or sponsor 

direct communication with Congress; it is similarly clear that, what

ever else Congress had in mind, the Act was designed to obtain dis

closure of contributions and expenditures having the single purpose 

of Influencing certain legislation. These activities are at the core 

of the traditional understanding of ’’lobbying”. See United States v.

Rurnely, 3h5> U.S. hl, h7® As applied to these facts then, there is no 

problem of vagueness® To invalidate the statute, the Court is 

driven to the position of judging the Act "on its face” and permitting 

these defendants to invoke the constitutional rights of others not 

before this Court. This technique in constitutional adjudication may 

be justified in extraordinary circumstances, but no such circumstances 

are presented here. The basic rule was well stated in United States 

v. Rumely, supra? ’’Grave constitutional questions are matters 

properly to be decided by this Court but only when they inescapably 

come before us for adjudication. Until then it is our duty to abstain 

from marking the boundaries of congressional power or delimiting the 

protection guaranteed by the First Amendment.” 3h5 U.S. at h^.



.-x » Ohl ted States v. Karsbach, 280 U.S. 396, is directly in point

Under review was the Federal Corrupt Practices Act, which provided 

that, "It is unlawful for any Senator or Representative...or any 

candidate for...Seretor, Representative,...or any officer or employee 

of the United States, or any person receiving any salary or compen

sation for services from money derived from the Treasury of the 

United States, to directly or indirectly solicit, receive, or be in 

any manner concerned in soliciting or receiving, any assessment, sub

scription, or contribution for any political purpose whatever, from 

any other such officer, employee, or person." The defendant was a 

member of the House of Representatives who was charged with receiving 

various sums of money from specified employees o f the United States 

for the political purpose of promoting his nomination. In rejecting 

the defendant’s claim that the statute was unconstitutionally vague, 

this Court, speaking through Mr. Justice Holmes, declared:

"It is argued at some length that the statute, if 
extended beyond the political purposes under the con
trol of Congress, Is too vague to be valid. The 
objection to uncertainty concerning the persons 
embraced need not trouble us now. There Is no doubt 
that the words Include representatives, and if there 
Is any difficulty, which we are far from intimating, 
it will be time enough to consider It when raised by 
someone whom it concerns. The other objection Is to 
the meaning of ’political purposes.• This would be 
open even if we accepted the limitations that would 
make the law satisfactory to the respondent’s counsel.

■ ¿mA?
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But we imagine that 
would feel any
will be oases very near each other on opposite sides. 
The precise course of the line may be uncertain, but 
no one can come near it without knowing that he does 
so, if he thinks, and if he does so it is familiar 
to the criminal law to make him take the risk.”

no one not in search of trouble 
Whenever the law draws a line there

See also Mr. Justice Holmes’ opinion for the Court in Nash v. United

States, 229 U.S. 373, upholding the criminal provisions of the Sherman

Act, prohibiting ’’Every contract, combination..., or conspiracy, in

restraint of trade or commerce....”, against attack for vagueness.

A more recent example, involving the direct regulation of free

communication, is Dennis v United States, 3hl U.S. Ii9h* The Court

rejected the plea of eleven Communist leaders that the Smith Act was

unconstitutionally vague, saying:

”There remains to be discussed the question of 
vagueness—^whether the statute as we have interpreted 
it is too vague, not sufficiently advising those who 
would speak of the limitations upon their activity. 
It is urged that such vagueness contravenes the First 
and Fifth Amendments. This argument is particularly 
nonpersuasive when presented by petitioners, who, the 
jury found, intended to overthrow the Government as 
speedily as circumstances would permit 
is doubt as to the intent of the defendants 
nature of their activities, or 
about the evil, this Court will re 
with the scrupulous care demanded by our Constitution. 
But we are not convinced that because there may be 
borderline cases at some time in the future, these 
convictions should be reversed because of the argument that 
these petitioners could not know that their activities 
were constitutionally proscribed by the statute.” 
3hl U.S. at 515-516.

..♦•Where there 
. the 

irf power to bring 
lew the convictions

A similar rationale was employed in Williams v. United States, 3hl U.S.

j Reproduced From
of th. Manuscript „¡vision,, ,,)rarv of (
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there challenged as unconstitutionally vague wasThe statute

Act, making it a crime to subject,willfully andthe-Civil Rights

District to the deprivation of any rights, privileges, or immunities

secured or protected by the Constitution and laws of the United

as a special police officer, forcibly extracted a confession from a

the Act was too

under color of law, ’’any inhabitant of any State, Territory, or

States®The defendant was a private detective who, in his capacity

!
t

i

person suspected of crime. The defendant argued that

vague because of this Court*s varying standards as to what constitutes

an illegally obtained confession under the Fourteenth Amendment. As

in Wurzbach and Dennis, this Court rejected the defendant’s argument 

on the ground that the challenged statute was not vague as applied 

to the particular facts of the case:

’’...It is as plain as a pikestaff that the present confes
sions would not be allowed in evidence whatever the school 
of thought concerning the scope and meaning of the Due 
Process Clause. This is the classic use of force to, make a 
man testify against himself••.Some day the application of 
§ 20 to less obvious methods of coercion may be presented 
and doubts as to the adequacy of the standard of guilt may 
be presented....But where police take matters in their own 
hands, seize victims, beat and pound them until they confess, 
there cannot be the slightest doubt that the police have 
deprived the victim of a right under the Constitution.... 
Section 20 would be denied the high service for which it was 
designed if rights so palpably plain were denied its protec
tion. Only casuistry could make vague and nebulous what 
our constitutional scheme makes so clear and specific....It 
therefore strains at technicalities to say that any issue

Reproduced From the Collections of the Manuscript Division, Library of Congress
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of vagueness of § 
in the case. Our 
ttce is done, not 
which will defeat 
enacting § 20.” Jhl U.S.

20 as construed and applied is present 
concern is to see that substantial jus
te search the reoord for possible errors 
the great purpose of Congress 

at 101-lOk.
in

We find outselves in complete accord with these sentiments, and

believe the same rationale should be applied here as well. The purpose *

of Congress in enacting the Civil Rights Act was surely no more lofty, 

no more deserving of support, than the purpose Congress sought to 

achieve in enacting the statute involved in this case—to preserve the 

integrity of the legislative process. Full realization of the American 

ideal of government by elected representatives depends to no small 

extent on the ability of those representatives to evaluate properly 

the myriad pressures to which they are regularly subjected. Otherwise 

the voice of the people may all too easily be drowned out by the voice 

ofspecial interest groups seeking favored treatment. This is the evil 

which the Lobbying Act was designed to help prevent.

Toward that end, the Act merely requires both paid lobbyists and

their financial sponsors to make public disclosure of their efforts

to influence the passage or defeat of legislation. Compliance wi th

this requirement denies to no one the right to petition Congress for

"7 h/
the redress^of^ grievances. It is suggested, however, that the Act,



othe r

sible

a statute which both on its

ci

than these defendants

4

5 o

s>
x

-Z-
/ / / fl C ? %

restraint on free speech when an appropriate recoid blings such a 
/

if permitted to stand, would as a practical matter act as a deterrent

to the exercise of other First Amendment rights—freedom of speech and

vess. /-e
Hypothetical, borderline situations conjured up in which persons -

-^choose to remain silent because of fear of pos-

:
■

prosecution for failure to comply with the Act. The hazard of potential

restraint, if any, resulting from self—censorship on the exercise of First

Amendment freedoms is too indirect and too tenuous to recjuiie striking down>
face and as applied deals with conduct plainly within

the area of Congressional power. already noted wa*BU.B®

¿^ e /*-r /€Z€ S L A ¿^<2-
Lobbying Act was designed to protect is fundamental to the legislative process 

and hence to our democratic system. It will be time enough to find a pro>,/Z>/

<2/ f s
/

—I



demo crai!c/so eiety

ributions or making

I believe the Lobbying Act should be upheld on the grounds that
?>< ¿<2.

Act is sufficiently as applied to the facts of this case .the

If, however, the Court is insistent on judging the

statute "on its face” because of the possible deterrent effect the

Act may have on the exercise of First Amendment rights in borderline 

situations, still another means of upholding the Act is available. 

The Act may be narrowly construed so as to exclude these borderline 

situations from its scope. This was the course adopted in Screws v.

[
United States, 325 U.S. 91, which lik<=j Williams, supra, also involved 

an attack on the definiteness of the Civil Rights Act. Cf, United 

States v. Congress of Industrial Organizations, 335 U.S. 106; Fox v. 

Washington, 236 U.S. 273* The Government suggests that the Lobbying 

Act might be limited to ’’lobbying in its commonly accepted sense”— 

to those who are paid to express certain views to Congressmen and

Manuscript Division i
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those who/jexpend moneys to get others to do so» See United States 

v® ftumely, 3h5 U.S» Lil, U7»

The majority opinion in the instant case acknowledges this alter

native., but rejects it as inapplicable here because of difficulty in 

fixing "terminal points" if ITWT'W'H'Tis wf

Such a restrictive view of the judicial function 

in construing legislation charged with unconstitutional!ty seems 

unwarranted. It is well-settled that courts if at all possible will 

construe a statute so as to bring it within the ambits of the Consti

tution. Fox v. Washington, supra, affords a striking illustration. 

In issue was the conviction of a newspaper editor under an allegedly 

vague Washington statute imposing criminal sanctions on "Every person 

who shall wilfully print, publish, edit, issue, or knowingly circulate,

sell, distribute or display any book, paper, document, or written or 

printed matter, in any form, advocating, encouraging or inciting, or 

having a tendency to encourage or incite the commission of any crime, 

breach of the peace or act of violence, or which shall tend to en

courage or advocate disrespect for law or for any court or courts of 

justice®..." Despite the breadth of this provision, the Washington 

Supreme Court construed it to apply only to utterances encouraging an 



actual breach of the law. Thus construed, the law was sustained here 

as not un const! tut to nalljlv vague. Cf. Musser v. Utah, 333 U.S. 95;
4

Winters v. New York, 333 U.S. $07, 510. This Court’s power in con - 

struing federal statutes to save them from unconstitutionality would 

seem to be at least equally broad. United States v. Rumely, supraj 

United States v. Congress of Industrial Organizations, supra; United 

States v. Delaware & Hudson Go., 213 U.S. 366, UO7-I1O8.

Nor is the effect of today’s decision limited to federal lobbying 

legislation. The decision cannot help but also cast a cloud on the

6/
validity of similar legislation enacted by over twenty states. One 

can only hope that the cloud is r4navalA>y either by more narrowly 

drawn statutes or by the sort of judicial construction I have unsuc

cessfully urged here. Suppose, however, that a state court of last 

resort were to adopt such a construction, and that the statute came 

here attacked as unconstitutionally vague. Unless today’s decision means 

that the First ^Amendment prohibits all such lobbying legislation—

/a>
and regrettably there is much in the Court’s opinion te suppart-that. v

</<cX
^É^^the state statute, thus construed, would presumably be upheld

on the principle of Fox v. Washington, supra. This Court would then

be in the anomolous position of upholding a statute saved from uncon-



the Civil Rights Act, the Lobbying Act may be reasonably

construed so

for which it Screws United States, suprV.

atsupra,

This Court could well take

post by high-powered and sometimes sinister lobbying activities

those pressures

from those who for hire seek to influence legislation or who

concerned.

lOli.

to show, it 13 certainly not required by prior decisions of this

100; Williams v, United States,

In enacting this statute, Congress has not

working in a vacuum so far as an evaluation of

subject. They should not be subjected to buffeting from pillar

was intended. See

these presssures. It has merely provided for a

that it too will be allowed to serve the high purpose

Court, Like

stltuttonality by the very construction which the majority rejects Z

is not an inevitable one; as I have attempted

3/2

while

judicial notice of the fact that in

both our national and state capitals such legislation has developed 

*7 - - X

Present-day legis- 

latlve complexities are such that individual members of Congress and

of state legislatures cannot be expected to explore all the pressures 
/

that are applied to them or the of those who apply those 

pressures. They are entitled, however, to some information on the

sought to prohibit

modicum of information



funds for that purpose. It wants only to know who is being hired, 

who is putting up the money, and how much. It acted in the same 

spirit and for a similar purpose in passing the Federal Corrupt

Practices Act—to maintain the integrity of a basic governmental 

process. In my view, today’s decision imposes an unnecessary burden 

on Congress in achieving that purpose.

I would reverse the judgment and remand the case to the District 

Court for trial.



77. F*

2/ As applied to these def entata and their alleged conduct the

statute is at least as definite as many other criminal statutes which

this Court has upheld against a charge hf Wtuanesa—end ha« a far 
ftrtdriy

more important governmental purpose that to^trof them. K.g., Boyos 

totor Lines v. United States, 3b2 U.S. 337 (regulation providing that 

drivers of motor vehicles carrying explosives •dhall avoid, so far as 

41

practicable, and, where feasible, by prearrange»»»! of rentes, driving 

into er through congested thoroughfares, places where crowds are 

assembled, street ear track!«, tunnel», viaducts, and dangerous cross

ings"); United States v. Petrille, 332 U.S. 1 (statute forbidding 

coercion of radio stations to employ persons "In excess of the nwitoer 

of employees needed...to perform actual «ertloes"); Screws v. United 

States, 325 U.S. 91, and Williaas v. Whited States,3hl U.S. 97 (statute 

forbidding acts which would deprive a person of "any rights, privileges, 

or imwanlties secured or protected by the Constitution and laws of the

United States’*); United States v. Wrsbach, 280 U.S.396 (statute for

bidding any candidate for Congress or any officer or employee of the 

United States to solicit or receive a "contribution for axgr political 

purpose whatever** from any other such officer or employee); Qaaeehevarrla 

v. Idaho, 21i6 U.S. 3h3 (statute forbidding pasturing of sheep "on any 

cattle range previously occupi ed by cattle, or upon any range usually 

occupied by any cattle grower*); hash v. Uhlted States, 229 U.S. 373 

(Sherman Act forbidding "Every contract, otmbinatlon in ths fona of

trust or otherwise, or conspiracy, in restraint of trade or wswce 
the W .

among/several States, with foreign nations'*). Of. Jordan v. De George 

Reproduced From <he CoHedon, of ,he Man,,cript



3hl U.S. 223 (»tatute providing for asportation of persons who haw 

eomitted crims« involving ’’moral turpitada*).

3/ g”TO<* *♦ «*•<&»<>”> 3U6 U.S. 2ltP, Involving an action for 

damages for broach of a covenant forbidding uae and occupancy of 

real estate by non-Caucaslans. Thia Ctourt allowed the defendant, a 

Caucasian, to challenge the constitutionality of the «»venant’« 

enforcement, because ”it would be difficult If not impossible for 

the persons whose rights are asserted to present their grievance 

before any court'’ (id. at 257) and because a contrary rule would 

permit evasion of the holding in Shelley v. Kraemer, 33h U.S. 1. 

Likewise inapposite is Thornhill v. Alabama, 310 U.u. 88, 97-?8, 

involving an antl-picketlng statute which imposed an outright ban 

on one form of communication, including the conduct for which the

was Involved. Similarly,

defendant had been convicted. No question as to the defendant’s 
standing to challenge theptatnte’s validity 

in Lansetta v. New Jersey, 306 U.S. 1*51, no question as to the defendant’s 

standing was involved since the challenged statute was vague even as 

applied "to the defendsnt«

In addition to other penalties provided in | 310(a)» § 310(b) 

provides that anyone convicted of violating the Act is prohibited for

a pariod of three years from attempting to influence the passage or 

defeat of any proposed legislation. But the validity of this provision

is not before us because it has not yet been applied to the dafendants.

United States v. XVurabach, 280 U.S. 396, 399. The Act, moreover, con-
""I  Hlll.VTft——•» f

tains a separability clause, 60 Stat. 811*, providing that the invalidity

of any provision should not affect the validity of other provisions.

If § 310(b) were declared unconstitutional, as the defendants here demand 

the rest of the Act would remain as an Integrated whole. Cf. Dorchy v.

Kansas 261* U.S. 286, 290.

Reproduced From the Collections of the Manuscript Division, Library of Congress
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Ml ©onstmctlon of the Act w«, for oxanple, eliminate th. 

necessity of ruling on the wlidltr of tho I 308 registration require- 

Mttt as applied to the type of faetttfil Mteatlon presented In thggas
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Memorandum
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__________________________ , 194—
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Here is a first draft 
on the Harriss dissent.

• Term, 1953.

On Appeal from the United 
States District Court for 
the District of Columbia.

T? p
J A

]

gentlng.

irt strikes down the Federal

Regulation of Lobbying Act, holding it invalid "on its face” for 

want of definiteness. Mr. Justice Minton and I respectfully 

dissent. We believe that neither the Constitution nor prior deci«» 

sions of this Court requires such a result.

Surely it cannot be seriously contended that the Act was too 

vague or indefinite to give these defendants fair notice that their 

conduct, as alleged in the information, constituted a crime. Seven 

of the counts are laid under § 305? which requires designated reports 

from every person ’’receiving any contributions or expending any 

money” for the principal purpose of influencing the passage or 

defeat of legislation by Congress. One of the seven counts charges 

the National Farm Committee, a Texas corporation, with having failed

■ m
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United States of America, )

Appellant, )

/
On Appeal from the United

V.
\

J States District Court for
) the District of Columbia.

Robert M. Harriss, Ralph W. )

Moore, Tom Linder and )

National. Farm Committee. )

I
]

Mr. Chief Justice Warren dissenting.

By today’s decision, this Court strikes down the Federal

Regulation of Lobbying Act, holding it invalid "on its face” for 

want of definiteness. Mr. Justice Minton and I respectfully 

dissent. We believe that neither the Constitution nor prior deci

sions of this Court requires such a result.

Surely it cannot be seriously contended that the. Act was too 

vague or indefinite to give these defendants fair notice that their 

conduct, as alleged in the information, constituted a crime. Seven 

of the counts are laid under § 30$, which requires designated reports 

from every person ’’receiving any contributions or expending any 

money” for the principal purpose of influencing the passage or 

defeat of legislation by Congress. One of the seven counts charges 

the National Farm Committee, a Texas corporation, with having failed

Reproduced From the Collections of the Manuscript Division, Library of Coneress
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to report it3 solicitation and receipt of contributions to be used 

for Influencing the passage of legislation which would cause a rise 

in certain agricultural prices and the 

would cause a decline in such prices

defeat of legislation which

The remaining six counts

under § 3O50ÎI charge defendants Moore and Harriss with having

failed to report expenditures having the same purpose.

part, these expenditures were (1) payments to others to

For the most

communi cate

directly with Congressmen, at public functions and committee hearings,

on pending and proposed legislation and (2) expenditures in an

attempt to induce others to communicate with Congressmen, usually by

letter, on pending or proposed legislation. Two other oounts charge

violations of § 308, which requires registration and designated

reports from any person ’’who shall engage himself for pay or for any

consideration for the purpose of attempting to Influence the passage

or defeat of any legislation” by Congress. These counts charge in

considerable detail that defendants Moore and Linder were hired to

express certain views to Congress as to agricultural prices or to

cause others to do so, and that pursuant to this undertaking they

arranged to have Congressmen contacted on behalf of these views,

either directly by their own emissaries or through a stimulated

• -

Reproduced !■ romthc ( ’ollec»^
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letter campaign—all without having registered as required by the

Act.

The language of the Act and its legislative history make it 

plain that, whatever might be the case under different circumstances 

or with respect to different persons, these defendants and their 

alleged conduct fall squarely within the intended scope of the 

Act. At the very least, Congress sought to reach those persons who 

are paid to seek or sponsor direct communication with Congress; it 

is similarly clear that, whatever else Congress had in mind, the 

Act was designed to obtain disclosure of contributions and expenditures 

having the single purpose of influencing certain legislation.

These activities are the core of the traditional understanding of 

"lobbying”. See United States v. Rumely, 3h? U.S. hl, h7. As

1/ 
applied to these facts then, there is no problem of vagueness.

To invalidate the statute, the Court is driven to the position of 

judging the Act "on its face" and permitting these defendants to 

invoke the constitutional rights of others not before this Court. 

This technique in constitutional adjudication may be justified in 

extraordinary circumstances (cf. Barrows v. Jackson, 3h6 U.S. 2h9), 

but no such circumstances are presented here.

Reproduced From the Collection, the Manuscript Wvl,i„„, Library of Conors I



United States v. Wurtbach, 280 U.S» 396, is directly in

pointe Under review was the Federal Co irrupt Practices Act, which 

provided that, "It is unlawful for any Senator or Representative 

in.o. Congress, or any candidate for, or individual elected as, 

Senator, Representative, ...or any officer or employee of the 

United States, or any person receiving any salary or compensation 

for services from money derived from the Treasury of the United 

States, to directly or indirectly solicit, receive, or be in any 

manner concerned in soliciting or receiving, any assessment, sub

scription, or contribution for any political purpose whatever, from 

any other such officer, employee, or person." The defendant was a 

member of the House of Representatives who was charged with receiv

ing various sums of money from specified employees of the United 

States for the political purpose of promoting his nomination in 

Congressional primaries. In rejecting the defendants claim that 

the statute was unconstitutionally vague, this Court, speaking 

through Mr. Justice Holmes, declared:

"It is argued at some length that the statute, if 
extended beyond the political purposes under the con
trol of Congress, is too vague to be valid. The 
objection to uncertainty concerning the persons

Reproduced From the Collections of the Manuscript Division, Library of Congress
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embraced need not trouble us now. There is no doubt 
that the words include representatives, and if there 
is any difficulty, which we are far from intimating, 
it will be time enough to consider it when raised by 
someone whom it concerns. The other objection is to 
the meaning of ’political purposes.• This would be 
open even if we accepted the limitations that would 
make the law satisfactory to the respondent’s counsel. 
But we imagine that no one not in search of trouble 
would feel any. Whenever the law draws a line there 
will be cases very near each other on opposite sides. 
The precise course of the line may be uncertain, but 
no one can come near it without knowing that he does 
so, if he thinks, and if he does so it is familiar 
to the criminal law to make him take the risk. ”

See also Mr. Justice Holmes’ opinion for the Court in Nash v. United

x/ States, 29? U.S. 373, uphiding the Sherman Act against attack for

vagueness.

A more recent example of this rationale is Williams v. United 

States, 3U1 U.S. 97. The statute there challenged as unconstitu

tionally vague was the Civil Rights Act, making it a crime to subject 

willfully and under color of law, ’’any inhabitant of any State, 

Territory, or District to the deprivation of any rights, privileges, 

or immunities secured or protected by the Constitution and .laws of • 

the United States...." The defendant was a private detective who, 

in his capacity as a special police officer, forcibly extracted a 

confession from a person suspected of crime. The defendant argued 

that the Act was too vague because of this Court’3 varying standards 

as to what constitutes an illegally obtained confession under the



Fourteenth Amendment. As in Wurzbach, this Court rejected the

defendant’s argument on the ground that the challenged statute was

not vague as applied to the particular facts of the case:

”..,It is as plain as a pikestaff that the present 
confessions would not be allowed in evidence what
ever the school of thought concerning the scope and 
meaning of the Due Process Clause. This is the 
classic use of force to make a man testify against 
himself.••.Some day the application of § 20 to less 
obvious methods of ooercion may be presented and 
doubts as to the adequacy of the standard of guilt 
may be presented....But where police take matters 
in their own hands, seize victims, beat and pound 
them until they confess, there cannot be the 
slightest doubt that the police have deprived the 
victim of a right under the Constitution....Section 
20 would be denied the high service for which it was 
designed.if rights so palpably plain were denied its 
protection. Only casuistry could make vague and 
nebulous what our constitutional scheme makes so 
clear and specific....It therefore strains at 
technicalities to say that any issue of vagueness 
of § 20 as construed and applied is present in the 
case. Our concern is to see that substantial 
justice is done, not to search the record for possible 
errors which will defeat the great purpose of Congress 
in enacting § 20."

We find ourselves in complete accord with these sentiments, -

believe the same rationale should be applied here as well. The

purpose of Congress in enacting the Civil Rights Act was surely no 

more lofty, no more deserving of support, than the purpose Congress 

sought to achieve in enacting the statute involved in this case-~to 

preserve the integrity of the legislative process. Realization of 

the American ideal of government by elected representatives depends 

to no small extent on the- ability of those representatives to 

evaluate properly the myriad pressures to which they are regularly

Replaced From thc < ions ,,f lhc Man„srri|)| nivisi.Li|>n>ry of ( j



subjected. Otherwise the voice of the people may all too easily be 

drowned out by the voice of special interest groups seeking favored 

treatment. This is the evil which the Lobbying Act was designed to 

help prevent. Toward that end, the Act denies to no one the right3/
to petition Congress for the redress of grievances. It merely 

requires both paid lobbyists and their financial sponsors to make 

public disclosure of their efforts to influence the passage or 

defeat of legislation. It is suggested, however, that thi3 require

ment—if permitted to stand—would as a practical matter act as a 

deterrent to the exerci se of First Amendment rights—freedom to 

speak, publish, and petition the Government. Hypothetical border

line situations are conjured up in which persons—other than these 

defendants—choose to remain silent because of fear of possible 

prosecution for failure to comply with the Act. But, even assuming 

some such deterrent effect, these rights are not absolute; each may 

be qualified under certain circumstances if essential to protect 

other national interests of sufficient Importance. Legislation 

that “approaches the deomain of the First Amendment” is not neces

sarily beyond Congressional power. See Dennis v. United States, 

3hl U.S. h9h. The validity of such legislation depends ultimately

Keprodneed Fro™ .b- ColUons of tbe Ma„„,enp. Division, Libras, of Con«™



on judicial analysis of the restraint which results from the statute

as compared with the interest which the statute is designed to 

protect« In this case, the potential restraint on the exerdse of 

First Amendment freedoms is at most an indirect one resulting from 

self-censorship, comparable in many ways to the restraint resulting 

from criminal libel laws» See Beauharnals v. Illinois, 3h3 U.S. 

2^0« On the other hand, as I have already noted, the interest which 

the Lobbying Act wa3 designed to protect is fundamental to the 

legislative process and hence to our democratic society. Compare 

Burroughs and Cannan v. United States, 290 U.S. 53U, sustahing

a statute requiring disdosure by those who attempt to influence the 

election of presidential candidates by soliciting contributions or 

making expenditures for that purpose.

We would uphold the Lobbying Act on the grounds that the Act 

is sufficiently definite as applied to the facts of this case and 

that the defendants lack standing to invoke the constitutional rights 

of others. If, however, the Court is insistent on Judging the 

statute '‘on its face” because of the possible deterrent effect the 

Act may have on the exercise of First Amendment rights in borderline

Reproduced From the i'niio «• „rM.n0Krip| Divi!fon,



situations, still another means of upholding the Act is available. 

The Act may be narrowly construed so as to exclude these borderline 

situations from its scope. This was the course adopted in Screws 

v. United States, 325 U.S. 91, which like Williams, supra, also 

involved an attack on the definiteness of the Civil Rights Act.

Of. Fox v. Washington, 236 U.S. 273, 277* For example, the lobbying 

Act might be construed as applying only to those persons and activi

ties wi thin the traditional understanding of ’’lobbying”. See United
J

States v. Rumely, 3U5 U.S. hl, U7. The majority opinion in the 

instant case acknowledges this alternative, but suggests that the 

principle of Fox v. Washington, supra, is inapplicable here, 

apparently because ”...if we give the words of the Act their 

ordinary meaningj, we do not know what the terminal points are”. 

Such a restrictive view of our discretion in construing federal 

statutes seems unwarranted. It is a well—settled principle of 

constitutional interpretation that courts if at all possible will 

construe a statute so as to bring it within the ambits of the 

Constitution. United States v. Congress of Industrial Organizations 

335 U.S. 106. For our purposes, a perfect illustration of this 

principle is Fox, v. Washington, supra. The question at issue was

Reproduced From the Collections
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the constitutionality of a Washington statute imposing criminal I

sanctions on ’’Every person who shall wilfully print, publish, edit, I

issue, or knowingly circulate, sell, distribute or display any book, I

paper, document, or written or printed matter, in any form, advocating, I

encouraging or inciting, or having a tendency to encourage or incite I

the commission of any crime, breach of the peac^or act of violence, 

or which shall tend to encourage or advocate disrespect for law or

)

for any court or courts of justice«.»»” Despite the breadth of this

provision, the Washington Supreme Court construed it to apply only to 

utterances encouraging an actual breach of the law. Thus construed, 

the law was sustained here as not unconstitutionally vwwftfc» Cf.

Winters v. New York, 333 U.S« 507, 510. This Court’s power In con

struing federal statutes to save them from being void for vagueness 

would seem to be at least equally broad. United States v. Delaware &■ 

Hudson Co., 213 U.S. 366, UO7-liO8j United States v. Congress of 

Inudstrial Organizations, 335 U.S. 106, 120-122.

We would reverse the judgment and remand the case to the

District Court for trial.
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No< 32 — Footnotes

1/ As applied to these defendants and their alleged conduct, the 

statute is at least as definite as many other criminal statutes 

which this Court has upheld against a charge of vagueness. E.g., 

Boyce Motor Lines v. United States, 3h2 U.S. 337 (reguhtion providii 

that drivers of motor vehicles carrying explosives "shall avoid, 

so far as practicable, and, where feasible, by prearrangement of 

routes, driving into or through congested thoroughfares, places 

where crowds are assembled, street car tracks, tunnels, viaducts, 

and dangerous crossings"); United States v. Petrillo, 332 U.S. 1 

(statute forbidding coercion of radio stations to employ persons 

"in excess of the number of employees needed...to perform actual 

services"); Screws v. United States, 325 U.S. 91, and Williams v. 

United States, 3bl U.S. 97 (statute forbidding acts which would 

deprive a person of "any rights, privileges, or immunities secured 

or protected by the Constitution and laws of the United States"); 

United States v. Wurzbach, 280 U.S. 396 (statute forbidding any 

candidate for Congress or any officer or employee of the United 

States to solicit or receive a "contribution for any political 

purpose whatever" from any other such officer or employee);

Omaechevarria v. Idaho, 2)46 U.S. 3h3 (statute forbidding pasturing 

of sheep "on any cattle range previously occupied by cattle, or 

upon any range usually occupied by any cattle grower"); Nash v. 

United States, 229 U.S. 373 (Sherman Act forbidding "Every contract 

combination in the form of trust or otherwise, or conspiracy, in
*

restraint of trade or commerce among the several States, or with 

foreign nations"). Cf. Jordan v. De George, 3hl U.S. 223 (statute 

providing for deportation of persons who have committed crimes 

involving "moral turpitude").
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1/ See Quarles, Some Statutory Construction Problems and Approaches 

in Criminal Law, 3 Vand, L. Rev. 531, 539-5U3} Note 62 Harv, L. Rev.

77.

2/ As applied to these defendants and their alleged conduct the 

statute is at least as definite as many other criminal statutes which 

this Court has upheld against a charge of vagueness—and has a far 

more important governmental purpose than most of them. E.g., Boyce 

Motor Lines v. United States, 3U2 U.S. 337 (regulation providing that 

drivers of motor vehicles carrying explosives ’’shall avoid, so far as 

practicable«, and, where feasible, by pre arrangement of routes, driving 

into or through congested thoroughfares, places where crowds are 

assembled, street car trackts, tunnels, viaducts, and dangerous cross

ings” ); United States v. Petrillo, 332 U.S. 1 (statute forbidding 

coercion of radio stations to employ persons ”in excess of the nunber 

of employees needed...to perform actual services’’); Screws v. United 

States, 325 U.S. 91, and Williams v. United States,3U1 U.S. 97 (statute 

forbidding acts which would deprive a person of ’’any rights, privileges, 

or immunities secured or protected by the Constitution and laws of the 

United States”); United States v. Wurzbach, 280 U.S.396 (statute for

bidding any candidate for Congress or any officer or employee of the 

United States to solicit or receive a ’’contribution for any political 

purpose whatever” from any other such officer or employee); Omaechevarria 

v. Idaho, 2)4.6 U.S. 3U3 (statute forbidding pasturing of sheep ”on any 

cattle range previously occupied by cattle, or upon any range usually 

occupied by any cattle grower”); Nash v. United States, 229 U.S. 373 

(Sherman Act forbidding ’’Every contract, combination in the form of 

trust or otherwise, or conspiracy, in restraint of trade or commerce
the

among/several States, or with foreign nations”). Cf. Jordan v. De George,
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3111 U.S. 223 (statute providing for deportation of persons who have

committed crimes involving ’’moral turpitude").

3/ Cf. Barrows v. Jackson, 3b6 U.S. 21i9> involving an action for 

damages for breach of a covenant forbidding use and occupancy of

real estate by non-Caucasians. This Court allowed the defendant, a

Caucasian, to challenge the constitutionality of the covenantee

enforcement, because "it would be difficult if not impossible for

the persons whose

before any court’’

pormi t evasi cn of

I

rights are asserted to present their grievance

(id. at 257) and because a contrary rule would

the holding in Shelley v. Kraemer, 33b U.S. 1.

Likewise inapposite is Thornhill v. Alabama, 310 U.1*'. 88, 97~?8,

involving an anti-picketing statute which imposed an outright ban

on one form of communication, including the conduct for which the

defendant had been convicted. No question as to the defendant’s

standing to challenge the statute’s validity was involved. Similarly,

in Lanzetta v. New Jersey, 306 U.S. h51? no question as to the defendant’s

standing was involved since the challenged statute was vague even as

applied to the defendant.

h/ In addition to other penalties provided in § 310(a), § 310(b) 

provides that anyone convicted of violating the Act is prohibited for

a period of three years from attempting to influence the passage or

defeat

is not

Uni ted

of any proposed legislation. But the validity of this provision

before us

States v.

because it has not

Wurzbach, ?80 U.S.

yet been applied to the defendants.

396, 399« The Act, moreover, con—
S tains a. separability clause, 60 Stat. 81h, providing that the invalidity
r of any provision should not affect the validity of other provisions.

If § 310(b)

the rest of

were declared unconstitutional, as the defendants here demand, 

the Act would remain as an integrated whole. Cf. Dorchy v.

Kansas, 26h

R'Pr,M,,,Ced Fr°m ,h' f Manuscript ravi,i()n, LibrarT '



This construction of the Act wodd, for example, eliminate the 

necessity of ruling on the validity of the § 308 registration require

ment as applied to the type of factual situation presented in Thomas

v. Collins, 323 UoS« £16e

H Z1 7 11 o 1 o
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United States of Aaerlea, )
Appellant, )

) On Appeal firm the United
V. ) Statue District Court for

) the District of Columbia.
Robert M. Herrin* Balph t. )

Moore, Itae Under and )
National Fam Coaa&ittee. )

( J

Memoranda®.

By its decision in thia ease, the Court strikes down the Federal

Hsgulatlon of Lobbying Act, holding It invalid "on its face" for want 

of definiteness. My basic disagreement with Mr. Justice Douglas’
*«•• • ’V • '1 ' X ». y • • ■ * ’ ’ 4

opinion lapels me to set forth these views.

The constitutional requirement of definiteness is ’satisfied by

a criminal statute that gives a person of ordinary intelligence fair 

notice that his oonteeplated corutact is forbidden by the statute. 

The underlying principle is that no man shall be held criminally 

responsible for conduct which he could not reasonably understand to

V
be proscribed. Surely, in the Instant case, all will. agree that, the 

Lobbying Act, as applied to the conduct alleged in the Information, 

adequately meets this requirement. One of the seven counts laid 

under $ 305 charges one of the defendants, the National Fam

w.m the C°Hections
of the Manuscript Di vising i

P ,,lvls'°n. Library of Coner,

I



Cbrsnittee, with failure to report th® receipt of contributions havi.ru* 

■ths tsiiufle purpose of influencing legislation affecting certain

ayrl.cultural prices* The six remaining oounts under § 305 charge 

having the sera» »ingle purpose

payments to others to ooaramieate directly with Congressmen, at public 

functions and «wmittae hearings, on proposed legislation and (2) the 

costs of a campaign to Indue® others to ©omranioate with Congressmen,

usually by letter, on proposed legislation* The two counts ®d»;* I JOB

charge defendants Users and Linder with failure to register as paid 

lobbyists* These counts allege in considerable detail that the 

defendants were hired to express certain views to Congress a® to 

agricultural prices or to cause others to do so, and that pursuant to 

this undertaking they arranged to have Congressmen contacted on behalf 

of these views, either directly by their own 

an artificially stimulated letter ©awpaign.

The language of the Act and its Legislative history make it plain 

that, whatever wight be the ease with different persorn or under 

different etrwwsetanoea, these defendants and their alleged conduct 

fall squarely within the intended scope of th© Act. At th«® *r?ry least

rr«i A
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Congress sought to reach those person« who are paid to seek or sponsor 

direct ooBuaunteatlon with Congress, It Is similarly clear that, what

ever else Congress had in mind, the Act was designed to chteln dis* 

closure of contributions and expenditure« haring the single purpose 

of Influencing certain legislation. These activities are at the core 

of the traditional understanding of ’’lobbying". See United States v. 

lonely, JU5 U.S. hl5 h7. As applied to these facte then, there is no

2/
problem of vagueness» To Invalidate the statute, the Court la 

driven to th« position of .Judging the Act "on Its face” and permitting 

these defendants to invoke the constitutional rights of others not 

before this Court. This technique In constitutional adjudication may

¿Z
be Justified In extraordinary ctrcisnstanees, hut no each circumstances 

ar© presented her®. Ths basic rule ws well. stated In United ..States

suprat "Grave constitutional questions are matters 

nroperly to be decided by this Court but only whan they Inescapably 

come before us for adjudication. Until then It Is our duty to abstain 

from marking ths boundaries of congressional power or delimiting the 

protection guaranteed by the First Amsndsmat»" 3H5 U.S. at hfî.

■*<«>,<' t, <,•■.<.*■ vi..i*’
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United Strtea v. Wurabech, 280 U.S. 396, la directly In point.

Under review was th« Federal Corrupt Practices Act, which provided

candidate for. ..Senter, Representative,••.or any officer or employee 

of the Vnltad States, or any person receiving any «alary or oompen- 

nation for services from money derived from the Treasury of the

United States, to directly or indirectly solicit, receive, or b* in 

any manner concerned in soliciting or receiving, any assessment, sub

scription, or contribution for any political purpose whatever, from 

any other such officer, employee, or person.” The defendant was a 

member of the House of Representatives who was charged with receiving 

varloua sms of money from specified employees o f the United States 

for the political purpose of promoting his nomination. In rejecting 

the defendant's olatas that th« statute was unconstitutionally vague, 

this Court, spsairlng through Mr. Justice Bolseo, declared*

‘5 J

*It is argued at ooms length that the statute, if 
extended beyond the political purposes under th« con
trol of Congress, 1» too vague te be valid« The 
objection to uncertainty eeneendng the persons 
embraced need not trouble us new., There la no doubt 
that the words include npreasntatiwBS, and if there 
is any difficulty, which wo aro far fisa intimating, 
it will be tine enough to consider it when raised by 
œneene whoa it ceuooms. The other objection is to 
the weaning of 'political purposes. • This would be 
open even if we accepted the limitations that would 
make the law satisfactory to the respondent's counsel.

LHii
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Mt we Imagine that no one not in search of trouble 
would fool any« whenever th® law dm a Mao there 
will bo eases eny near each other on opposite aides. 
The precise course of the line nay bo uncertain, but

come near it without knowini 
, and if he does so it

no one
so, if ho think)
to th® criminal law to make him take the risk.”

See also Mr. Justice Ifolmss’ opinion for the Court in Mash v. United 

States, 229 U.S. 373, upholding the criminal provisions of the Sherman 

Act, prohibiting ’’Every contract, combination. • •, cr conspiracy, in 

restraint of trade or commerce....”, against attack for vagueness.

A serf recent example, Involving the direct regulation of free 

eommunlcation, is Dennis v. United States, 3bl U.S. li?h. The Court 

rejected the plea of eleven Oossnunist leaders that the Smith Act was

WKjonstitutionally vague, saying*

’’There remains to be discussed the question of 
va^eness—whether the statute as we have interpreted 
it is too vogue, not sufficiently advising those who 
would speak of the limitation» upon their activity. 
It Is urged that such vagueness contravenes the first 
and Fifth Jtamdoentw. This arguasnt is particularly 
nonporwuasfvc when presented by petitioners, who, the 
jury found, intended to overthrow the GOvemasnt as 
speedily as circuMtanese would penult. * • • Where there 
is doubt as to the Intent of the defendants, the 
nature of their activities, or their power to bring 
about the evil, this Court will review the convictions 
with the scrupulous care demanded by our Constitution, 
mt wo are now eonvweoo tnas oeewuse unere any do 
borderline oases at sone tine in the future, these 
oonviwtlttks should bo reversed becante of the argument that 
thane petitioners «raid not know that their activities 
wore constitutionally proscribed by the statute.* 
3ia th 8. at $1>516.

A similar rationale was wnploywd in Lillians v. United States, 3hl U.S

'V
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under color of law, "any Inhabitant of any State, Territory, or

District to the deprivation of any rights, privileges, or iwmmitles

secured or protected by the Constitution and laws of the United
a

States..«.* The defendant was a private detective who, in hie capacity

as a special police officer, forcibly extracted a confession fro® a

person suspected of crime. The defendant argued that the Act was too

vagu® because of this Court’s varying standards as to what constitutes

an
a

Illegally obtained confession under the Fourteenth Amendment. A^
» -a. < I . ;

in Kirsbach and Dannie, this Court re jested the defendant «s argument

on the ground that the challenged statute was not vague as applied

to the particular facts of the ease*

1 k

s’...It is as plain as a pikestaff that the present confes
sions would not bo allowed in evidence whatever the school 
of thought concerning the scope and weening of the Due 
Process Clause. Ibis is the classic use of force to wake a 

testily against Massif*»»Sone day the application of
| 20 to less obvious methods of coercion any bo presented 
and doubts as to the adequacy of the stqpdard of guilt way 
be prpaonted.**.9nt uhoro polios tabs natters in their own 
hands, seise vlotiss, beat and pound then until they confess, 
there cannot be the slightest doubt that the polies have 
deprived the viotln of aright under the Constitution.... 
Section 20 would bo denied the Mgh terKoe for which it was 
designed if righto so palpably plain wars denied its protec
tion. Only cneulotay could make vague and nebulous what 
our constitutional scheme nakoo so clear and specific* ...It 
therefore strains at technicalities to say that any issue

. . ........... .. . .................      IJbrarv .,f < „„.XU



of vagueness of | 20 as construed and applied la present 
la the case» Our concern la to see that substantial jua- 
ties Is done, net to search the record for possible errors 
which will defeat the great purpose of Congress In 
enaeMng S 20." 3hl U.S. at 101-10U.

We find outaelvwe in complete accord with these sentiments, and

believe the saw» rationale should be applied here as well. The purpose

of Congress in enacting the Civil Rights Act was surely no more lofty, 

no wore deserving of support, than the purpose Congress eenght to 

achieve in enacting the statute involved in this case—to preserve the 

integrity of the legislative process. Full realisation of the American 

ideal of I’overnment by elected representatives depend» to no snail 

extant on the ability of those representatives to evaluate properly 

th« iryrlad pressures to which they are regularly subjected. Otherwise 

the voice of the people may all too easily be drowned out by the voice

ofspeclal Interest groups seeking favored treatment. This la the evil 

which th® Lobbying Act was designed to help prevent.

Toward that end, the Act nerely requires both paid lobbyists and

therh.» financial sponsors to make public disclosure of their efforts

to influence the passage or defeat of legislation. Compliance with 

thio requirement denies to no one the right to petition Congress for

h/
the redress of grievances. It is suggested, however, that th® Act,

‘ * *.«r

I,. A •

MgHML ¿■n«».,. — ,,
w

Maf--- -- -■• ■ At,, <e .
nF i J J. t,

.st’, ?, ■■

■
i"
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the press.

nt®-“chomw to remain «lientWhich pei^nsh—other than

... . ’

of possible prosecution for failure to cœpply with
4 J___ LV ** ' ^.....v^^î******^ .

<ie Act. Bl
/z

are not absolute} each, may be qualified under certain MrcuasMacas 
z

if essential to protect other national Interests of sufficient
.

jh?'
-

Importance. Legislation that *«pproadhas the domalli of the First

lu not necessarily beyond power. Compare
. -

r* J J Jr

mania v. United States, supra. Th© validity of such Utf ela Mor-
aMWMwbMMMMMMMMh eaw«*wwmmawaBWa*a»w***«asa^ «•«•»h»** /

/"
- //
. •

depends ultimately on judicial analysis of the restraint which results
r 4’

j$f
firm the statute as oowoared with the Interest which the statute is

/
desired to protect. In Chis ease, the potential restraint on the

■

jT/F
exercise of First Aashdment freedoms Is at most an Indirect one

y/r
/

s^if-censorship, comparable in many ways to the restraintresulting

resulting

from

criminal libel laws. See 3eauharnals v. Illinois,

Inters

31*3 thS.

f

On the other hand, as I have already noted, the

s

f. .

R cp rofiticcrf
ec .»ns „f M.„ustrip, Divi,io„. Libr>ry of



Hypothetical, borderline situations were conjured up in which persons -

other than these defendants - choose to remain silent because of fear of pos

sible prosecution for failure to comply with the Act. The hazard of potential 

restraint, if any. resulting from self-censorship on the exercise of First 

Amendment freedoms is too indirect and too tenuous to require striking down 

a statute which both on its face and as applied deals with conduct plainly within 

the area of Congressional power. The interest as already noted which the 

Lobbying Act was designed to protect is fundamental to the legislative process 

and hence to our democratic system. It will be time enough to find a pro-

case before us. Cf. Burroughs fct*/At4?*



I believe the Lobbying Act should be upheld on the grounds that

the Act is sufficiently def idte as applied to the facts of this cast«

and that the defendants lack standing to invoke the constitutional 

rights of others. If, however, the Court la Insistent on judging the

statute *on its face*’ because of the possible deterrent effect the

Act nay have on the exercise of First Anondtaent rights in borderline 

situations, still another naans of upholding the Act le available. 

The Act may be narrowly construed so as to exclude these borderline 

situations from its scope. Thia was the course adopted in Screws 

United States, 325 U.S. pl, which like Williams, wpra, also Involved 

an attack on the definiteness of the Civil Rights Act. Cf« United 

States v. Congress of Industrial Organisations, 335 U.S. 106j fox v. 

"Wa’MfeB» a56 ®-s* 273’ a» Gownwat nggttt. that the Lowing 

Act night be Halted to ’’lobbying In its oamonly accepted sense*-— 

to those who am paid to express certain views to Congressmen and



eonstme

tutlon.

Tn issue

10

native, Vat rejects It as Inapplicable here because of difficulty in

fixing! «terminal point»” if the words of the Act are given ’’their

ordinary meaning.r Such a restrictive view of the judicial function

in construing logici etica charged with unconstitutional!ty seems

unwarranted. It is well-settled that courts if at all possible win

a statute so as to bring it within the ambits of the Conatl-

was the conviction of a newspaper editor under an allegedly

vague Washington statute imposing criminal sanctions on ’’Every person

who shall wilfully print, publish, edit, issue, or knowingly circulate

sell, distribute or display any book, paper, document, or written or

printed natter, in any form, advocating, encouraging or inciting, or

having a tendency to encourage or incite the cojwnlsslon of any crime,

fox w. Washington, «egra, affords a striking Illustration.

The majority opinion in the instant ease acknowledges this alter-

breach of the peace or act of violence, or which shall, tend to en

ooarage or advocate diarespeot for law or for any court or courts of 

justlce....« Despite the breadth of this provision, the Washington

Supreme Court construed it to apply only to utterances encouraging an
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actual broach of the law. Thus conatrwsd, the law was sua taf ned her«

wiconstitutlonell'ly vagii®. Cf. »Baser v. Utah, .333 U.S. 9?;

^Inters v. New York, 333 U.S. W9 >10. This Court’s power in. eon - «MMMeSMMMWWMWr

«tailing federal statutes to save them from unconstltntlonallty would

L-':«'. to t>o at least equally broad. United Stata» v. B—ely, asprai

United State® v. Congress of Industrial Organisations, supra; United

Nor la the effect of today’s decision limited to federal lobbying

legislation. The decision cannot help but also cast a cloud on the

&
validity of similar legislation enacted by over twenty states. One

o v&p fs.)
can only hope that the cloud is either by •ror«’ narrwrly 

drawn statutes or by the sort of Judicial construction I have unsue* 

co a a folly urged here. Suppose, however, that a state court of last 

report wre to adept such a construction, and that the statute case®

hare attacked as unconstitutionally vague» Uniese today’s doclalon means 

that the First .Amendment prohibits all such lobbying legislation-—

< P ’>P.44 /

and regrettably there la much in th© Court’s opinion to

■>wkwRw > the stato statute, thus construed, would presumably be upheld

on the principle of Fox v. Washington, supra. Thia Court would then

be in the anomolous position of upholding e statute saved from unoon--
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stilationallty 'by th® very construction which th« majority rejects

todey. Thls resoli ls not an Inevitabi® onef a® I bave attempted

te «how, It 1b certainly not required by prior deciBions of this

Court. Like the Civil Sights Act, the lobbying Act ®»y be reasonably
C.x

construed so that It too will be allowed to serve the high purpose

for which It was intondsd. See Screws v. (failed States, saprai, at
«■mmmmmmnm» esmMMMeeaMsaaaMesMaaeMMM^ «NeaMBMeeMmwr

lOOj Millams v. ted States^ supra, at 10b.

This Court could wall take judicial notice of the fact that In 

both our national and state capitols such legislation has developed 

because of the sheer necessities of the situation. Present-day legis- 

letlw complexities are such that individual members of Congress and 

of state legislatures cannot be expected to explore all the pressures 

that are applied to than or th© connections of those who apply those 

pressures. They are entitled, however, to some Infomation on th*» 

subject. They should not be subjected to buffeting from pillar to 

post by Mgh-powored and jsesasetime® sinister lobbying activities while 

working In a cacuum so far as an evaluation of those pressures is 

concerned.

Tn enacting this statute, Congress has not sought to prohibit

these pressure«. It has merely provided for a Modicum of information

from those who for hire seek to influence legislation or who collect
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Court. for trial

on Congress in achieving that purpose.

Practice® Aet—to maintain the Integrity of • basic governmental

13

nngrest.

Produced i

rrroeeaa. In ®y vi«w> today’s decision iapoeea an unnecessary burden

ï would wiwit the judgment and remand the cas® to the District
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2/ As applied to those defendants and their alleged ©enfeet th© 

statats i® at least ns definite as way other criminal statutes which 

this Court has upheld against a charge of wgueness--ax*d has a far 

more Important gwvemmntal parpens than mat of them. B.g., Boyce 

Motor Linea v. United States. 3U2 U.S. 337 (regulation jrovidlng that 

drivers of motor vehicles carrying explosives1 * shall avoid, so fa?™ as 

practicable, and, where feasible, by proarrengemnt of routes, driving 

into or through congested thoroughfares, places where crowds are 

a<nMMMhieSt street car trackts, tunnels, viaducts, and dangerous arose- 

tags»)! United States v. Bstrlllo, 332 U.S. 1 (statute forbidding 

coercion of radio stations to employ persons "in excess of the nusber 

of employees needed.«.to perform actual serHoos*)) Screws v. United 

States, 325 U.S. 31, and Williams v. United States,3U. U.S. 97 (statute 

forbidding acts wl^ch would deprive & person of "any rights, privileges, 

or i’i®iunitl@® secured or protected by the Constitution and laws of the 

United States”)j United States ▼. Wrrtach, 280 U.S.396 (statute for- 

bidding any oaadidate for Congress or any officer or eiqjloyee of the 

United States to solicit or receive a "contribution for any political 

purpose whatever* from any other sueh of fleer or employee)! Omaeohcvarrla 

v. IdahOg 2i|6 U.S. 310 (statate forbidding pasturing of sheep "on any 

cattle range previously occupied by cattle, or upon any range nattily 

occupied by any cattle grower* )j Mash v. ftiitod States, 229 U.S. 373 

(Shennan Act forbidding "Avery contract, combination in the fem of 

trust or otherwise, or conspiracy, in restmint of trade or eenmree
the

smong/several States, of with foreign nations"). Cf. Jordan v. De George,

«•odiiced From (fu m,.., r ......
,OnSOf,heMi,n,,SCrÌPU,Ì^
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damages for breach ©f • covenant forbidding use and occupancy of

real estate by non-Caucaslans. This Court allowed the defendant, a

Caucasian, to challenge the const! tut tonality of the «ovenant’s

enforcement, because "it would be difficult if not impossible for

the persons whose rights are assarted to present their grievance

before any court” (id. at 257) and because a contrary rule would

permit evasion of the holding in Shelley v. Kraemer, 33h U.S. 1.

Likewise inapposite is Thornhill v. Alabama, 310 U.*“. 83, 97-98,

involving an antl-pleketing statute which Imposed an outright ban

on one fora of it cation, including the conduct for which the

defendant had been convicted. Ho question as to the defendant’s

standing to challenge the statute’s validity was involved. Similarly,

in Xdmsetta Uow Jersey, 306 U.S. h£l, no question as to the defendant’s

standing was involved since th® challenged statute was vague even as

applied to the defendant.

k/ In addition to other penalties provided In § 310(a), | 310(b)

provides that anyone convicted of violating the Act is prohibited for

a period of thre^ years from attenptlng to influence the passage or

defeat of any proposed legislation. But the validity of this provision

is not before us because it has not yet been applied to the defendants

States v. VTursbaeh, 280 U.S. 396, 399. The Act, moreover, con

tains a separability clause, 60 Stat. Bib, providing that the invalidity

United

of any provision should not affect the validity of other provisions.

If § 310(b) were declared unconstitutional, as the defendants here demand,

the rest of the Act would remain as an integrated whole. Of. Dorohy v

Kansas, 26b U.S. 286, 290

•<

J
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«»s. 516.

6/ See Motes, 56 Yale L.J. 304, 313-316, and 47 Col. L.

Rev. 98, 99-103.
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So. 32.—October Term, 1F53
• •

v.
Robert M. Barries, Ralph w. 

Moore, Tbn Linder and 
Rational ItaH Oosmittee.

))>)
I 

) 
)

Graft for 
Columbia.

Mcnorandan.
f 'll .!»■■■>'

jfjl

By its decision in this esse, the Graft strike« down the Federal

«»

I 3

Regulation of Lobbying Act, holding it invalid «on its face« for want

of definiteness» basic dlaagreenamt with Mr. Justice Douglas*

opinion impels me to set forth these views.

The constitutional requirement of definiteness is satisfied by
■ ■■ ■

•a

a criminal statute that gives a person of ordinary intelligence fair
• . *• > m- f <'* * ; L«,*'-' < fi •’ » *.r ’rte tta *' *** r i-tfiytte k *

notice that his contemplated contact is forbidden by the statute.
v ’• * “ ’’ * *-‘3 •• f ■' i • <t*'4;* ,1w t A , •,. n •' -• ’ ‘

The underlying principle is that no man shall be hold criminally
ft *'«•*• ' ’ . ’¡'C’»') t A *> •. ‘

f »»* i » » ■<* y ‘ ■ v ...

Lobbying Act, as applied to the contact alleged in the Information,
; w'; - -k,..J” M •:♦*-**■ '»'» .•<>

untar $ 305 charges one of the defendants, the Rational Farm

«~e„ Fr„n, ,hi. < nllMli„„,„flheM

P ,7,vis,on- Library of Congress

»w



Conwittee, with failure to report the receipt of contributions having 

the single purpose of Influencing legislation affecting certain 

agricultural prices. The six rmalning counts under $ 305 charge 

defendants Moore and Harris« with failure to report expenditures 

having the same single purpose. These expenditures were largely (1)

payments to others to co teats directly with Oopgresasen, at public

functions and cosaittee hearings, on proposed legislation and (2) the 

costs of a campaign to Induce others to cossranlcate with Congressmen, 

usually by letter, on proposed legislation. Th® two counts under I 308 

charge defendants Moor® and Linder with failure to register as paid
1»

lobbyists. These counts allege in considerable detail that the 

defendants were hired to express certain views to Congress as to 

agr»!cmltwal prices or to cause others to do so, and that pursuant to 

ibis undertaking they arranged to have Congressmen contacted on behalf 

of these views, either directly by their own emissaries or through 

an artlfically stimulated letter campaign.

the language of the Act and its legislative history it plain 

that, whatever might be the case with different persons or under 

different circumstances, these defendants and their alleged conduct 

fall squarely within the Intended scope of the Act. At the very least.

produced From the Collections of the Manuscript Division, Library of Congress



Cbn^r®88 to rooch thoss persons *who sis p>ld *to s$^k o*5* sponsor

l • /. 4\ J* # ' f ’'«•> ♦->? • v 4> -♦>?/-* L id»- <%•. 41 ¿..A, *■. w 4 * - **?•

direct oosaranicatlon with Congress) It is similarly clear that, what- 

ever else Congress had in mind, the Act was designed to bbtsln dis»“

j*-. r* • £-r • ” •/’ # •* >

closure of contribution» and expenditures having the single purpose 

of influencing certain legislation. These activities are at the core 

of the traditional understanding of "lobbying” • See Ohl te d. States v. 

Ifoaaely, 315 U.S. 11, 17. As applied to these facts then, there IS no

2/
problem of vagueness. 1b invalidate the statute, the Court la 

driven to the position of judging the Act "on Its face” and permitting

,. ».>*■•• ?>■■, • *.* * •’ r .*■■ •*■’ ' . r'i ’4-'*r- *.* *1 ,,M** f"’ • '■ .* r . ■» '• %

these defendants to invoke the constitutional rights of others not 

before this Court. This technique in constitutional adjudication nay

2/lx? justified tn extraordinary circumstances, but no such circumstances

st*© presented here. The basic rule- was well stated in

v\, Rwsely, supra? "Grave constitutional questions are matters

properly to be decided by this Court but only «hen they inescapably

v; ' . 4v •'» /k» • <■ •’ ' • " ’ »'•' .• > ' * 1 a» V *’ *

before us for adjudication, ttatll then It Is our duty to «bsUin

U, , . ", . , • » I' ' 'i • ' * 1 1 ’

from Marking the boundaries of oongressional power or delimiting the

protection guaranteed by the first Anendaent.” 315 $.3. at 13.

Reproduced From the Collections
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of the

nation for services fron money derived from the Treasury

13

• j *

< >

candidate for. ..Sontor, Representative,...or any officer

ted States, or any person receiving any salary

h

— or the Manuscript Divisi„„, ,.ibrar¥ „f c

?

Baited State» v. Wursbach, 280 U.S. 396, 1« directly In point.

Ohdsr revise was the Federal Corrupt Practises Act, which provided 

that, "It Is unlawful for any Senator or Bsprooentative...or any

LWiH»

United States, to directly or indirectly solicit, receive, or be in

any manner concerned in soliciting or receiving, any assessment, sub-

* * 4 ' ’ ‘ r ■ A ' '•* \ ‘ ■’* 'i 1‘

scription, or contribution for any political purpose whatever, from

U » » • tlfr . . 1 ‘ *
r’K "** ' 4 * * < “V 1* V . *'.• '•* ■ > (fr ' .

any other such officer, employee, or person." The defendant was a

member of the Bouse of Representatives who was charged with receiving

various sums of money from specified employees o f the United States

for the political purpose of prosoting Ma nomination. In rejecting
•' 17 ’ y y rr ~ , K- 5 >> .-* : ■ * . '■«< *1 '■< t“*
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Bat we imagine that no one not In search of trouble 
would fool any. whenever the lav draw* a line there 
will be eases very near each other on opposite sides. 
The precise course of the line may be unoertain, bat 
m one can oom near it without knowing that he does 
so, if he thinks, and if he does to It io familiar 
to the criminal law to make him take the risk."

See also Wr. «Justice holmes’ opinion for the Court in Wash v. United

States, 2?9 U.S. 3?3, upholding the criminal provisions of the Sherman

Act, prohibiting "Every oontract, combination. • •, or conspiracy, in 

restraint of trade or comereeagainst attack for vagueness.

A wore recent example, involving the direct regulation of free

cownmlcation, is Dennis v. United States, 3hl U.S. h?lt. The Court 

rejected the plea of eleven Ooraranist leaders that the Smith Act was 

unconstitutionally vague, sayi.ng:

"There remains to be discussed the question of 
vagueness whether the statute as wo have interpreted 
it is too vague, not sufficiently advising those who 
would speak of the limitations upon their activity. 
Xt is urged that each vagueness contravenes the first 
and Fifth Amendments. This argiswnt is particularly 
nOnp0TV!l*8xVB wTWTl pTWfNrllwBCI Uj pf >lXlOTWrW| WRO* W0 
jwrjr x&wKlf uro > U * « <

A similar rationale was employed in Williams v. Uhl ted States, 3hl U.S.



97. Th® statut® there challenged as unconstitutionally vague was 

the Civil Rights Act, making it a crise ta subject,willfully and 

under color of law, "any inhabitant of any State, Territory, or

DI s tri et to the deprivation of any rights, privileges, or insanities 

secured or protected by the Constitution and laws of the United

States....” The defendant was a private detective who, In his capacity 

as a special police officer, forcibly extracted a confession from a 

person suspected of crime. The defendant argued that the Act was too 

vague because of this Court*» varying standards as to what constitutes 

an Illegally obtained confession under the Fourteenth Amendaient. As 

in Wrabach and Dennis, this Court rejected the defendant • a argument 

on the ground that the challenged statute was not vague as applied 

to the particular facts of the cases

"•••It is as plain as a pikestaff that the present confes
sions would not ba allowed in evidence whatever the school 
of thought concerning the scope and weaning of the Dae 
Process Clause. This is the classic use of force to make a 
nan testify against hlnsolf...Sone day the application of 
$ to to less obvious methods of coercion nay be presented 
and doubts as to the adequacy of the standard of guilt way 
be presented.«•• But where police take natters in their own 
hands, seise victims, beat and pound then until they confess, 
there cannot be the slightest doubt that the polios have 
deprived the victim of a right under the Constitution. ••. 
Section 20 would be denied the high service for which it was 
designed if rights so palpably plain wore denied its protec
tion. Only casuistry could wake vague and nebulous what 
our constitutional achene sakes so dear and specif 10...«It 
therefore strains at technicalities to say that any issue

From the Collections
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ot vagueness of S 20 as construed and applied lo present 
in the cue. Our concern Is to see that substantial jue- 
tloe lo done, not to search the record fldr possible error« 
which will defeat the groat purpose of Congress In 
enacting $ 20." 3hl U.S. at 101-lOb.

We f ind outaelve« In cosplete accord with the«® «entijaents, and 

believe th® saw rational® should be applied here a« wall. The purpose 

of Congress In enacting the Civil Bights Act was surely no more lofty, 

no more deserving of support, than the purpose Congress sought to 

achieve In enacting the statute involved in this case—to preserve the 

integrity of the legislative process. Full realisation of the Aaerlcan 

ideal of goverweent by elected representatives depends to no small 

estent on the ability of those representatives to evaluate properly 

the myriad pressures to which they are regularly subjected. Otherwise 

the voice of the people way all too easily be drowned out by the voice

ofspacial Interest grow® seeking favored treatment. This is the evil

which the Lobbying Act was designed to help prevent.

Tbward that end, the Act nerely requires both paid lobbyist« and

their financial sponsors to aake public disclosure of their effort«

to Influence the passage or defeat of legislation. Compliance with

this requirement denies to no one the right to petition Congress for

h/
the redress of grievances. It is suggested, however, that th® Act,

Reproduced From ,h. CoHee.ioo, „f thr M.nu^np, Wvisl<,„, Ubr.„



if permitted to «tend, wold as a practical matter act as a deterrent

the press, ¡hypothetical borderline situations are conjured up in

Kjhich persons—other than these defendant»— choose to remain silent

because of fear of possible prosecution for failure to comply with

f
the Act. Put, even assuming some such doterrttnt effect, these right® * )

i

ara not absolutes each may be qualified under certain circumstances

\ a ‘ * a

If essential to protect other national interests of sufficient

Importance. Legislation that "approaches the domain of the First

/Amendment” is not necessarily beyond Oongresetnal power.

Dennis ▼. Ohlted States, supra. The validity of such legislation

depends ultimately on judicial analysis of the restraint which results 

from the statute as compared with the interest which the statute is
. -j * *■?**> 'V

/ /> ■ C . f
designed to protect./¿In this case, the/potential restraint on the

fft f

exercise of First Amendment freedoms ls^t «»st anZtndlrect sme

I rmmii ting from eelf-eenaorahlpl eomparstole Î» many **ys ** ths restraint 

z resulting from criminal libel laws, fiée BaaUharnals v. Illinois,
f.

Jh3 U.S. 250. ^On the other hand

r 4s* 
interest which the 

r\

iGid^| as Thas» - ’ already noted, {h

** *’

' b lobbying Act was designed to protect Is fundamental

7
z

■

•r-i"

1

c

C * y<r* 4

"-•*■** f gw

z J *
/f
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I* 9 ----

to the legislative process and hence to our denosratle society.
A

Compare Burroughs and Cannon v. totted States, 290 U.S. £3h,

sustaining a stSkte recralring disclosure by those who attempt to

Influence the election of preaidentisi candidates by sollelWg

contributions or making expenditures for that purpose.

I believe the Lobbying Aet should be upheld on the growls that

the Act is sufficiently defiifte as applied to the facta of this ease

and that the defendants lack standing to Invoke the constitutional

rights of others. If, however, the Court Is insistent on Judging the

statute "on its face** because of the possible deterrent effect the

Act may have on the exercise of First Amendment rights in borderline

situations, still another means of upholding the Act is available.

The Act may be narrowly construed so as to exclude these borderline

situations fro® its scope. This was th® course adopted In Serowa v.

totted States, 325 W.S. 91, which like Williams, supra,
imm miimnii mm im—wi—iwwmSb> -urinii m itti _i.. ~

also Involved

an attack on the definiteness of the Civil Rights Act. Of, 1tlH .ted

States v. Congress of Industrial Organisations, 335 U.S. 106 j Pox v.

Washington, >36 U.S. 2?3. The Government suggests that the Lobbying

Act might be limited to ’•lobbying In Its commonly accepted sense"-—

■bn those who ar® paid to express certain views to Congressmen and

Reproduced From the Collections of the Manuscript Division, Library of Congress



thav® who expend moneys to get other* to do so

v. ftwwly* 3h$ U.S. 1*1, 1*7.

The In the .«1 * wledges this alter

native, but rejects it as Inapplicable here because of difficulty in 

fixing "terminal points’* if the words of the Act are given "their 

ordinary meaning." Such a restrictive view of the judicial function 

in construing legislation charged with uneonstltutlonality seems 

unwarranted. It is well-settled that courts if at all possible will 

construe a statute so as to bring it within the ambits of the Consti

tution. Fox v. Washington, supra, affords a striking illustration.

I

In issue was the conviction of a newspaper editor under an allegedly 

vague Washington statute imposing criminal sanctions on "Every person 

who shall wilfully print, publish, edit, issue, or knowingly circulate 

sell, distribute or display any book, paper, docwsent, or written or 

printed matter, in any form, advocating, encouraging or Inciting, or 

leaving a tendency to encourage or incite the commission of any crime, 

breach of the peace or act of violence, or which shall tend to en

courage or advocate disrespect for law or for any court or courts of 

justice....* Despite th® breadth of this provision, th® Washington 

Supreme Court construed it to apply only to utterances encouraging an

Reproduced From the Collections of the Manuscript Division, Library of Coneress
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actual breach of the law« Thss construed*  the law was sustained here 

view—the state statute»

ss not unconstltutlonallly vagus, Gf. Mussar v. Utah» 333 U.S,

Milters v. ite*  Igrtep 333 U.S. 507*  510. This Court’s power In con - 

struing federal statutes to save the® from unconstituttonallty would

sacm to be at least equally broad. United States v. homely» sopra?

United States ▼. Congress of Industrial Organisations» supra? United

I

States ▼. Delaware & Hudson CO.» 213 U.S. 366» hO7-hO8.

Her is the effect of today*»  decision limited to federal lobbying 

legislation. The decision cannot help but also cast a cloud on the 

validity of similar legislation enacted by ©ver twenty states. One
pemov&bl*--)

can only hope that the cloud is rwraa^rtfe» either by more narrowly

drawn statutes or by the sort of Judicial construction I have unsuc

cessfully urged here. Suppose» however» that a state court of last 

resort were to adopt such a construction» and that the statute came 

here attacked as unconstitutionally vague. Unless today’s decision means 

that the First Amendment prohibits all such lobbying legislation—

and regrettably there la much in the Court’s opinion to support that

thus construed» would pres * ibly be upheld

on the principle of Fox v. Washington» supra. This Court would the» 

he In the anomalous position of upholding a statute saved from uncon-



12

st lint tonality by the very construction which the majority reject® 

today. This result Is not an Inevitable onej as X have attaaptod 

to show, It 1« certainly not required by prior decisions of this
✓

Court. Like the Civil Rights Act, the Lobbying Act nay be reasonably 

construed so that It too will be allowed to serve the high purpose 

for which it was intended. See Screws v. United States, auprai, at

100 j Millans v. United States, supra, at 10h.

This Court could well take Judicial notice of the fact that in 

both our national and state capltols such legislation has developed 

because of the sheer necessities of the situation. Present-day legis

lative complexities are such that individual members of Congress and 

of state legislatures cannot be expected to explore all the pressures 

that are applied to thera or the connections of those who apply those 

pressures. They are entitled, however, to some information on the 

subject. They should not be subjected to buffeting from pillar to 

post by high-powered and sometimes sinister lobbying activities while 

working In a vacuum 00 far as an evaluation of those pressures is

concerned.

Tn enacting this statute, Congress has not sought to prohibit

those poresssures. It has merely provided for a modicum of information

from those who for hire seek to influence legislation or who collect

Reproduced From the Collections of the Manuscript Division, Library of Congress
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funds for that purpose. It wants only to know who 1« being hired, 

■tiho is putting up the ®Wj and how woch. It acted tn ths same

spirit «nd for ■ alnllar purpose in pmrtng the fadaral Corrupt

PraetioM Act—to Mlnt«ln th. Integrity of a baale gowrneental

prom«®. In m- rlw, today's dsololon aa unnewssary burden

A
* , ’ »** • f ’ ’ J* W/i » -a -.4 *\

on Congress In achieving that purpose. I

I wold reverse th® judgment and remand the case to the District

• h

Court for trial.

rt
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I Jo. 3? - Footnotes

I, U Hev. 531» 53MU> Mots 62 Harr. 1. her.

77.

2/ As applied to these defendants and their allaged conduct the 

•tdnte la at least as definite as raay other orinimi statata* jft&li

I* I t of them. &.g., Boyoe

Motor Lines v. Wted States, 3h2 U.S. 337 (regulation providing that 

drivers of rater vahielcs carrying eatplosivws "shall avoid, so far as 

practicable, and, abare feasible, by praarrangerant of routes, driving 

into or through congested thoroughfares, places vhere crowds are 

aesonbled, Street car traokts, tuonalo, vladucta, and dangerous cross» 

tuga** ) j tfai ted States ▼» Po trilla, 332 U.S. 1 (statate farbidding 

coerdon of radio statlons to «sploy persane "in exeeas of thè nmaber 

of employees needed. •• to perform actual serticss")} Screws v. United 

States, 32$ U.S. 91, and WjllUra v. United States.3hl U.S. 97 (statute 

forbidding acts which would deprive a person of "any rights, privileges, 

or inranltiea secured or protected by the Oonstltutien and law® of the 

United States”)j baited States v. Wrabach. 280 U.S.>96 (statute for» 

bidding any candidate for Congrosa or any officer or ejaplayeo of th® 

United States to solicit or receive a "contribution for any political 

purpose whatever” from any other such officer or employwe)} Oraoohovarrla

▼. Idaho, 2U 9. 3* 3b3 (statute forbidding pasturing of sheep non any

cattle range previously occupied by cattle, or upon any range usually

occupied by any cattle grower" h Mash v. Shltod States, 229 U.S. 373 

(Sherman Act forbì

trwt ar otherwise, or conapiracy, in restraint of trade or cooMero® .
the

wng/«m»l States, of with foreign Battono"). Of. Jordan v. De George,

1 ì Lag "Wry oontraet, combination in the fora of

Reproduced From the Collections of the Manuscript Division, Library of Congress



Tansas, 26U U.S. 286, 290«

is not before us because It has not yet been applied to ths defendants.

of any provision should not affect the validity of other provisions.

If § 310(b) war® declared unconstitutional, as the defendants here demand.

defendant had been convicted. question as to the defendant’s

defeat of any proposed legislation. Bat the validity of this provision

United States v. '.frtrabeeh, 280 U. S. 396, 399. The Act, moreover, con

tains a separability clause, 60 Stat. 81h, providing that the invalidity

a period of three years from attempting to influence the passage or

mit of the let would remain an an integrated whole. Cf. Dorchy. v.

standing to challenge the statute’s validity was involved. Similarly,

In I^a»»t.ta Uew Jersey, 306 tJ.S. 1x51» no question as to the defendant’s

standing was Involved since th® challenged statute was vague even as

applied to th® defendant.

bj In addition to other penalties provided in I 310(a)» § 310(b) 

provides that anyone ctmvlcted of violating ths Act is prohibited for

damages for brweeh of a covenant forbidding use and occupancy of 

real, estate by non-Cauoastans. This Court «llowd the defendant* » 

Caucasian, to diallenge the constitutionality of the «ovenant’a 

enforcmwent, 'because *it would be difficult if not impossible for 

the persons whose Fight» are asserted to present their grievance 

before any court" (id. at 257) and because a contrary rule would 

permit evasion of the holding in Shelley v. Kroeger, 33b H.S. 1. 

Likewise inapposite is Thornhill v. .Alabama, 310 U.w. 88, 97-98, 

involving an anti-picketing statute which Imposed an outright ban 

on one form of cooeranlcation, Including th® conduct for which the

’ Repr"d""d ' *• ' »ll-'i- of the Manuscript .»vision, LibrarT of
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6/ See HOtes, 56 Yale L.J, 304, 313-316, and 47 Col. L.

Rev. 98, 99-103,

»
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CHAMBERS OF THE

CH'SÜHtSilfÉ COURT OF THE UNITED STATES

No. 32.—October Term, 1953.

United .State's of America,’
Appellant,

■v.
Robert M. Harriss. Ralph AV. 

Moore, Tom Linder and
National Farm Committee.'

On Appeal From the 
United States District 
Court for the District 
of Columbia.

[February —. 1954.]

Mr. Justice Douglas delivered the opinion of the 
Court.

The main question presented by this case is whether 
305 (a), 307, and 30S of the Federal Regulation of 

Lobbying Act, 60 Stat. S39, 2 U. S. C. § 261 ei seg., are so 
vague and indefinite as to render them unconstitutional.

There arc ten counts in the information, seven of 
which are laid under § 305 (a) of the Act. which provides 
that every person “receiving any contributions or ex
pending any money'’ for the purposes designated in 
§ 307 (a) or (b) shall file designated reports with the 
Clerk of the House of Representatives.' Section 307 
makes the provisions of the law applicable to any person 
(with exceptions not material here) “who by himself, or

’Section 305 (a) provide-:
“Every person receiving any contributions or expending any money 
for the purpose- designated in subparagraph (a) or (b) of section 
307 shall file with the Clerk between the first and tenth day of each 
calendar quarter, a statement containing complete as of the day next 
preceding the date of tiling—

‘‘(1) the name and addre.—• of each person who has made a con
tribution of $500 or more not mentioned in the preceding report; 
except that the first report filed pursuant to this title shall contain 
the name and address of each person who has made any contribution

Reproduced From the Collections of the Manuscript Division, Library of Congress



9 UNITED STATES v. HARRISS.

through any agent or employee or other persons in any 
manner whatsoever, directly or indirectly, solicits, col
lects, or receives money or any other thing oi value to be 
used principally to aid. or the principal purpose of which 
person is to aid. in the accomplishment of any of the 
following purposes:

“(a) The passage or defeat of any legislation by 
the Congress of the United States.

“(b) To influence, directly or indirectly, the pas
sage or defeat of any legislation by the Congress of 
the United States.”

Section 302 (e) defines the term “legislation" as mean
ing “bills, resolutions, amendments, nominations, and 
other matters pending or proposed in either House of 
Congress, and includes any other matter which may be 
the subject of action by either House.”

Six of the seven counts charge expenditures principally 
to aid in influencing, directly or indirectly, the passage 
of legislation by Congress which would cause a rise in 
the price of agricultural commodities and commodity 
futures and the defeat of legislation by Congress which 
would cause a decline of such prices. Four of the six 
counts (IT. III. IV and V) are laid against appellee 

of $500 or more to .Mich pet-on since the effective date of tlii- title;
‘‘(2) the total Him of the contribution made to or for -uch per-on 

during the calendar year and not -fated under paragraph (1);
“(3) the total Him of all contribui ion< made to or for -uch person 

during the calendar year;
“(4) the name and addro-- of each person to whom an expenditure 

in one or more items of the aggregate amount or value, within the 
calendar year, of Sib or more ha- been made by or on behalf <»1 -uch 
person, and the amount, date, and purpo-o of -uch expenditure;

“(5) the total -um of all expenditures made by or on behalf oi 
such per.-on during the calendar year and not stated under para
graph (4);

“ ((>) the total >iim of expenditure- made by or on behalf of -uch 
person during the calendar year/’

'«7 a* »•yuoo$

•. Vo* r

&

• • , Library of Congress
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UNITED STATES v. HARRISS. 3

Moore. They specify the groups, organizations, and in
dividuals that Moore enlisted by payments of money and 
other consideration, the nature of the expenditures, the 
periods of time covered, and in a. few instances the gen
eral nature of the services for which the expenditures 
were made, e. (/., the preparation of press releases, the 
giving of dinners, distribution of literature to members 
of Congress, preparation of copies of a statement made 
by one of the appellees before a Senate Committee. Two 
counts (VI and VII) are laid against appellee Harriss, a 
commodity broker, who. it is charged, made expenditures 
for the same purpose as Moore. The periods of time 
covered, the nature of the expenditures, and the persons 
who received them are alleged with particularity, Moore 
being charged as the person through whom Harriss fur
nished large sums of money. The counts against Moore 
and Harriss charge them with having made these ex
penditures without filing the reports required by § 305 of 
the Act.

So much for the expenditure counts. Count X, the 
last of the seven counts laid under § 305. charges the 
National Farm Committee, a Texas corporation, with 
soliciting, collecting, and receiving money to influence, 
directly or indirectly, the passage of legislation by Con
gress which would cause a rise in the price of agricultural 
commodities and commodity futures and the defeat of 
legislation bv Congress which would cause a decline in 
those prices, all without filing the reports required by 
§ 305.

The other two counts 2 (I and IX) charge violations 
of §308.

Section 30S requires any person “who shall engage 
himself for pay or for any consideration for the purpose

2 A tenth count wa< disnii —<d on the* death of the appellee again.-t 
whom the charge wa~ made.

RCP“ PrM" «•* Hp, Wvbton, ,)f Coni_



4 UNITED STATES v. HARRISS.

of attempting to influence the passage or defeat of any 
legislation,” by Congress, to register with the House and 
Senate and make Specified disclosures of his role as 
lobbyist.1 Appellee Moore is charged in Count I with 
having engaged himself for pay and other considerations 
on behalf of appellee Harris«, for the purpose of attempt
ing to influence the passage of legislation by Congress

3 Section 80S (a) provides:
“Any person who shall engage him-elf for pay or for any considera

tion for the purpo-e of attempting to influence the pa--age or defeat 
of any legislation by the Congress of the I nited State- ,-hall, before 
doing anything in furtherance of such object, regi-ter with the Clerk 
of the House of Representatives and the Secretary of the Senate 
and shall give to tho-e officer- in writing and under oath, his name 
and business addre--, the name and addre-s of the per.-on by whom he 
is employed, and in wlio-e interest lie appear-* or work-, the duration 
of such employment, how much he i- paid and i- to receive, by whom 
he is paid or i- to be paid, how much ho is to bo paid for expomes 
and what expen-c ?- are to be included. Each such person so register
ing shall, between the fir-t and tenth day of each calendar quarter, 
so long as his activity continuo-, file with the* Clerk and Secretary 
a detailed report under oath of all money received and expended 
by him during the preceding calendar quarter in carrying on his 
work; to whom paid, for what purposes; and the name-* of any 
papers, periodical-, magazine-, or other publication- in which lie 
has caused to be published any articles or editorial-; and the pro
posed legislation he i- employed to support or oppose. The provi
sions of this -ection shall not apply to any person who merely 
appears before a committee of the Congre— of the I nited States 
in support of or oppo-ition to legi-lation; nor to any public official 
acting in his official capacity; nor in the* ca-e of any new-paper 
or other regularly published periodical (including any individual who 
owns, publishes, or is employed by any such newspaper or periodical) 
which in the ordinary course of business publi.-hes news item-, edi
torials, or other comment-, or paid advertisement-*, which directly 
or indirectly urge the passage or defeat of legi-lation, if such news
paper, periodical, or individual, engage*- in no further or other activi
ties in connection with the pa-sage or defeat of such legi-lation, other 
than to appear before a committee of the Congress of the I nited 
States in support of or in oppo-ition to such legi-lation.”
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which would cause a rise in the price of agricultural com
modities and commodity futures and a defeat of legisla
tion by Congress which would cause a decline in such 
prices. Moore not registering as required by £ 308. 
The charges in the counts under § 305 are general. The 
charges against Moore under £ 308 are specific. The 
individuals and groups that Moore undertook to align 
behind the program, the things he got them to do, the 
measures for which he attempted to enlist support, 
dinners that he gave to promote the cause at which mem
bers of Congress were present are specified in detail. The 
charges in Count IX against appellee Linder are of a 
similar character and likewise specific.

The District Court, in reliance on National Associa
tion of Manufacturers v. McGrath, 103 F. Supp. 510,'' 
dismissed the counts laid under § 305 and § 307 on the 
ground that they are too vague and indefinite to meet 
the requirements of due process of law. It likewise dis
missed the counts laid under § 308 because it concluded 
that the penalty provision of § 310 (b)5 violated the right 
of the citizen under the First Amendment to petition the 
government. 109 F. Supp. 041. The case is here by 
appeal. IS U. S. C. § 3731.

4 We did not reach the merit-'. We vacated the judgment and 
ordered the District Court to dismiss the complaint on the grounds 
of mootness. 344 C. S. S04.

5 Section 310(b) provide-:
‘‘In addition to the penalties provid< d for in subsection (a), any 

person convicted of the mi-demeanor specified therein is prohibited, 
for a period of three years from the date of such conviction, from 
attempting to influence, directly or indirectly, the passage or defeat 
of any proposed legislation or from appearing before a committee of 
the Congress in .-upport of or opposition to propo-ed legislation; and 
any person who violate-1 any provision of thi-- subsection .-hall, upon 
conviction thereof, be guilty of a felony, and .-hall be punished by a 
fine of not more than $10,000, or impri-onment for not more than 
fixe years, or by both such fine and impri-onment.”

i, Library of Congress
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The prosecution claims that the information charges 

appellees with having failed to report (1) payment to 
others to communicate directly with Congressmen on leg
islation that was pending or proposed or (2) expenditures 
or receipts of money in an attempt to induce others to 
communicate with Congress on legislation that was pend
ing or proposed. The gist of the counts, it is said, is the 
undisclosed efforts of appellees to have Congressmen con
tacted either directly or through a stimulated letter 
campaign. What appellees did. it is argued, was to keep 
their private financial interests secret and yet to exert 
influence on Congressmen through spokesmen who ap
peared to be genuine proponents of the public weal. This 
may be the case that could be proved. But the informa
tion is for the most part cast in far more general terms.

We are not. however, concerned with questions of crimi
nal pleading, sufficiency of the information, and the like. 
For our review on this direct appeal from the District 
Court is limited to the ruling on the “invalidity" of the 
statute on which the information is based. IS U. S. C. 
§ 3731. W e are not concerned with the kind of question 
which often arises in administrative proceedings and con
cerns the power of an agency to reduce the generalities 
of a statute to specific definitions. Cf. Addison v. Holly

statute. To use the test of Connally v. General Construc-
269 U. S. 385. 391, the question is whether this

statute “either forbids or requires the doing of an act in 
terms so vague that men of common intelligence must
necessarily guess at its meaning and differ as to its appli
cation.’’ If it is so vague, then it fails to meet the stand
ards required by due process of law. See I ’ nit cd States v.

z

/
z 

/ Petrillo. 332 V. S. 1. In determining that question we

Reproduced From the Collections of the Manuscript Division, Library of Coneress



UNITED STATES r. IIARRISS. 7
“If on its face the challenged provision is repugnant 

to the due process clause, specification of details of 
the offense intended to be charged would not serve 
to validate it. . . . It is the statute, not the accusa
tion under it, that prescribes the rule to govern con
duct and warns against transgression. . . . No one 
may be required at peril of life, liberty or property 
to speculate as to the meaning of penal statutes. 
All are entitled to be informed as to what the State 
commands or forbids.”

And see TFmtcr.s v. A'crc York, 333 U. S. 507, 515.
The question therefore is not what the information 

charges nor what the proof might be. It is whether the 
statute itself is sufficiently narrow and precise as to give 
fair warning. If the class of offenses to which the statute 
is applied is plainly within its terms, the Act will be sus
tained though peripheral cases could be put where doubts 
might arise.

United States v. Wurzbach, 280 U. S. 306. illustrates 
the problem. There the Court considered the constitu
tionality of the Federal Corrupt Practices Act against the 
charge that it was so vague as to violate the require
ments of due process. That Act made it unlawful for 
any “Senator or Representative . . . or any candidate 
for. or individual elected as. Senator. Representative . . . 
or any officer or employee of the United States, or any 
person receiving any salary or compensation for services 
from money derived from the Treasury of the United 
States, to directly or indirectly solicit, receive . . . any 
contribution for any political purpose whatever, from 
any other such officer, employee, or person.” The de
fendant was a Representative charged with receiving 
money from officers and employees of the United States 
for the political purpose of promoting his nomination as 
Republican candiatc for Representative in the primaries. 
Objection was made to the uncertainty concerning the

Reproduced From the Collections of the Manuscript Division, Library of Coneress
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receiving or expending 
Section 307 makes the 

“directly or indirectly” 
contributions “to be used

subject of action” by

ultimate reach of the law as respects the persons included. 
But since Representatives were expressly included, the 
Court did not stop to consider whether the application 
of the Act in its farthest reach would be valid. And the 
standard of “political purposes” was held adequate warn
ing in the context of that Act.

It is argued that that case controls here, that the ap
plication of the present Act to the conduct of the appel
lees is as clear and specific as the Federal Corrupt 
Practices Act was to the activities of that Congressman. 
It is contended that the present Act plainly applies

—to persons who pay others to present views to 
Congress either in committee hearings or by letters 
or other communications to Congress or Congress
men and

—to persons who spend money to induce others 
to communicate with Congress directly.

It is said that one who did any of these things would have 
no doubts that his conduct came within the Act.

The difficulty is that Congress has spoken in such 
broad generalities that the more one studies the Act the 
more doubtfid the coverage becomes.

We start with an all-inclusive definition of “legisla
tion” contained in § 302 (c). As we have seen, it means 
“bills, resolutions, amendments, nominations, and other 
matters pending or proposed in either House of Congress, 
and includes any other matter which may be the subject 
of action by either House.” What is the scope of “any 
other matter which may be the 
Congress?

Section 305 covers every person 
money for the purposes of § 307. 
Act applicable to anyone who 
solicits, collects, or receives

B RePro<1’'ced
h' Division, Library of ConEress
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principally to aid, or the principal purpose of which person 
is to aid” in either

—the “passage or defeat of any legislation” by 
Congress, or

—“to influence, directly or indirectly, the passage 
or defeat of any legislation” by Congress.

Section 30S covers any person who engages himself 
“for the purpose of attempting to influence the passage 
or defeat of any legislation” by Congress.

Thus it would seem that the Act applies not only to 
pending or proposed legislation but to any matter within 
the legitimate domain of Congress.

What contributions might be used “principally to aid” 
in influencing “directly or indirectly, the passage or de
feat” of any such measure by Congress? When is one 
retained for the purpose of influencing the “passage or 
defeat of any legislation”?

One who addresses a trade union for repeal of a labor 
law certainly hopes to influence legislation.

So does a manufacturers’ association which runs ads 
in newspapers for a sales tax.

So does a farm group which undertakes to raise money 
for an educational program to be conducted in news
papers, magazines, and on radio and television, showing 
the need for revision of our attitude on world trade.

So does a group of oil companies which puts agents 
in the Nation's capital to sound the alarm at hostile leg
islation, to exert influence on Congressmen to defeat it, 
to work on the Hill for the passage of laws favorable to- 
the oil interests.

So does a business, labor, farm, religious, social, racial, 
or other group which raises money to contact people with 
the request that they write their Congressman to get a 
law repealed or modified, to get a proposed law passed, 
or themselves to propose a law.

V

- A ...•¿ ‘ , ■*..
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10 UNITED STATES v. HARRISS.

Are all of these activities covered by the Act? The 
prosecution argues that all we need decide today is that 
the last two are included, that the Act plainly includes 
those conventional types of lobbying. Whether it would 
be applicable to other types of paid-for activities designed 
to influence “legislation” can await, it is said, other cases.

There is, however, difficulty in that course, a difficulty 
which seems to us insuperable. This is not a case where 
one or more distinct types of “lobbying” are specifically 
proscribed and another and different group defined in such 
loose, broad terms as to make its definition vague and 
uncertain. Here if we give the words of the Act their 
ordinary meaning, we do not know what the terminal 
points are. Judging from the words Congress used, one 
type of activity which we have enumerated is as much 
proscribed as another.

The importance of the problem is emphasized by rea
son of the fact that this legislation approaches the domain 
of the First Amendment. That Amendment provides 
that “Congress shall make no law . . . abridging the free
dom of speech, or of the press; or the right of the peo
ple . . . to petition the Government, for a redress of 
grievances.”

(’an Congress require one to register before he writes 
an article, makes a speech, files an advertisement, appears 
on radio or television, or writes a letter seeking to in
fluence existing, pending, or proposed legislation? That
would pose a 
Amendment, a;

considerable question under the First 
s Thomas v. Collins, 323 I . S. 516. indi-

cates. We do not rule on that kind of registration re
quirement. Nor do we mean to intimate that Congress 
is without power to require disclosure of the real prin
cipals behind those who come to Congress (or get others 
to do so) and speak as though they represent, the public 
interest, when in fact they are undisclosed agents of spe-

Reproduced From .he CoUeedou., of ,he Manuwrjp| —



UNITED STATES v. HARRISS 11

cial groups. We mention the First Amendment, to em
phasize why statutes touching this field should be ‘‘nar
rowly drawn to prevent the supposed evil" (see Cantwell 
v. Connecticut, 310 U. S. 296, 307) and not be cast in such 
vague and indefinite terms as to cast a cloud on the exer
cise of constitutional rights. Cf. Stromberg v. California, 
2X3 U. S. 359, 369; Thornhill v. Alabama, 310 U. S. SS, 
97-98; Winters v. New York, 333 U. S. 507, 509; Joseph 
Burstyn, Inc. v. Wilson, 343 I . S. 495, 504-505.

If that rule were relaxed, if Congress could impose 
registration requirements on the exercise of First Amend
ment rights, saving to the courts the salvage of the good 
from the bad. and meanwhile causing all who might 
possibly be covered to act at their peril, the law might 
in practical effect be a deterrent to the exercise of First 
Amendment rights. We are invited to avoid that con
sequence by construing the law narrowly as applying 
only to those who are paid to “button hole" Congress
men or expend moneys to get others to do so. It may 
be appropriate in some cases to read a statute with the 
gloss a court has placed on it in order to save it from the 
charge of vagueness. See Tax v. 11 ashington, 236 I . S. 
273, 277. But for the reasons we have stated, the prin
ciple of that case is inapplicable here.
Affirmed.
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Mr. Justice Douglas delivered the opinion of the 
Court.

The main question presented by this case is whether 
§§ 305 (a), 307, and 308 of the Federal Regulation of 
Lobbying Act, 60 Stat. 839, 2 U. S. C. § 261 et seq., are so 
vague and indefinite as to render them unconstitutional.

There are ten counts in the information, seven of 
which are laid under § 305 (a) of the Act, which provides 
that every person “receiving any contributions or ex
pending any money” for the purposes designated in 
§ 307 (a) or (b) shall file designated reports with the 
Clerk of the House of Representatives.1 Section 307 
makes the provisions of the law applicable to any person 
(with exceptions not material here) “who by himself, or

1 Section 305 (a) provides:
“Every person receiving any contributions or expending any money 
for the purposes designated in subparagraph (a) or (b) of section 
307 shall file with the Clerk between the first and tenth day of each 
calendar quarter, a statement containing complete as of the day next 
preceding the date of filing—

“(1) the name and address of each person who has made a con
tribution of $500 or more not mentioned in the preceding report; 
except that the first report filed pursuant to this title shall contain 
the name and address of each person who has made any contribution

Reproduced From the Collections of the Manuscript Division, Library of Coneress



i, i', & ' -«v
„ • •• ■■ ■ »JJ . . < ? «Svici 

HM’;’!* »,



UNITED STATES v. HARRISS. 3

Moore. They specify the groups, organizations, and in
dividuals that Moore enlisted by payments of money and 
other consideration, the nature of the expenditures, the 
periods of time covered, and in a few instances the gen
eral nature of the services for which the expenditures 
were made, e. g., the preparation of press releases, the 
giving of dinners, distribution of literature to members 
of Congress, preparation of copies of a statement made 
by one of the appellees before a Senate Committee. Two 
counts (VI and VII) are laid against appellee Harriss, a 
commodity broker, who, it is charged, made expenditures 
for the same purpose as Moore. The periods of time 
covered, the nature of the expenditures, and the persons 
who received them are alleged with particularity, Moore 
being charged as the person through whom Harriss fur
nished large sums of money. The counts against Moore 
and Harriss charge them with having made these ex
penditures without filing the reports required by § 305 of 
the Act.

So much for the expenditure counts. Count X, the 
last of the seven counts laid under § 305, charges the 
National Farm Committee, a Texas corporation, with 
soliciting, collecting, and receiving money to influence, 
directly or indirectly, the passage of legislation by Con
gress which would cause a rise in the price of agricultural 
commodities and commodity futures and the defeat of 
legislation by Congress which would cause a decline in 
those prices, all without filing the reports required by 
§ 305.

The other two counts2 (I and IX).charge violations 
of §308.

Section 308 requires any person “who shall engage 
himself for pay or for any consideration for the purpose

2 A tenth count wa< dismi-’^’d on the death of the appellee against 
whom the charge was made.
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of attempting to influence the passage or defeat of any 
legislation,” by Congress, to register with the House and 
Senate and make specified disclosures of his role as 
lobbyist.’ Appellee Moore is charged in Count 1 with 
having engaged himself for pay and other considerations 
on behalf of appellee Harriss, for the purpose of attempt
ing to influence the passage of legislation by Congress

3 Section 80S (a) provides:
“Any person who shall engage himself for pay or for any considera

tion for the purpose of attempting to influence the passage or defeat 
of any legislation by the Congress of the United States shall, before 
doing anything in furtherance of such object, register with the Clerk 
of the House of Representatives and the Secretary of the Senate 
and shall give to those officers in writing and undtfr oath, his name 
and business address, the name and address of the person by whom he 
is employed, and in whose interest he appears or works, the duration 
of such employment, how much he is paid and is to receive, by whom 
he is paid or is to be paid, how much he is to be paid for expenses 
and what expenses arc to be included. Each such person so register
ing shall, between the first and tenth day of each calendar quarter, 
so long as his activity continues, file with the Clerk and Secretary 
a detailed report under oath of all money received and expended 
by him during the preceding calendar quarter in carrying on his 
work; to whom paid, for what purposes; and the names of any 
papers, periodicals, magazines, or other publications in which he 
has caused to be published any articles or editorials; and the pro
posed legislation he is employed to support or oppose. The provi
sions of this section shall not apply to any person who merely 
appears before a committee of the Congress of the United States 
in support of or opposition to legislation; nor to any public official 
acting in his official capacity; nor in the case of any newspaper 
or other regularly published periodical (including any individual who 
owns, publishes, or is employed by any such newspaper or periodical) 
which in the ordinary course of business publishes news items, edi
torials, or other comments, or paid advertisements, which directly 
or indirectly urge the passage or defeat of legislation, if such news
paper, periodical, or individual, engages in no further or other activi
ties in connection with the passage or defeat of such legislation, other 
than to appear before a committee of the Congress of the United 
States in support of or in opposition to such legislation.”
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which would cause a rise in the price of agricultural com
modities and commodity futures and a defeat of legisla
tion by Congress which would cause a decline in such 
prices, Moore not registering as required by § 308. 
The charges in the counts under § 305 are general. The 
charges against Moore under § 308 are specific. The 
individuals and groups that Moore undertook to align 
behind the program, the things he got them to do, the 
measures for which he attempted to enlist support, 
dinners that he gave to promote the cause at which mem
bers of Congress were present are specified in detail. The 
charges in Count IX against appellee Linder are of a 
similar character and likewise specific.

The District Court, in reliance on National Associa
tion of Manufacturers v. McGrath, 103 F. Supp. 510/ 
dismissed the counts laid under § 305 and § 307 on the 
ground that they are too vague and indefinite to meet 
the requirements of due process of law. It likewise dis- i 
missed the counts laid under §308 because it concluded 
that the penalty provision of § 310 (b)3 violated the right 
of the citizen under the First Amendment to petition the 
government. 109 F. Supp. 641. The case is here by 
appeal. 18 U. S. C. § 3731. I

I

4 We did not reach the merits. We vacated the judgment and 
ordered the District Court to dismiss the complaint on the grounds 
of mootness. 344 U. S. S04.

5 Section 310(b) provides:
“In addition to the penalties provided for in subsection (a), any 

person convicted of the misdemeanor specified therein is prohibited, 
for a period of three years from the date of such conviction, from 
attempting to influence, directly or indirectly, the passage or defeat 
of any proposed legislation or from appearing before a committee of 
the Congress in support of or opposition to proposed legislation; and 
any person who violates any provision of this subsection shall, upon 
conviction thereof, be guilty of a felony, and shall be punished by a 
fine of not more than $10,000, or imprisonment for not more than 
five years, or by both such fine and imprisonment.”

Reproduced From the Collections of the Manuscript Division, Library of Congress
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The prosecution claims that the information charges 
appellees with having failed to report (1) payment to 
others to communicate directly with Congressmen on leg
islation that was pending or proposed or (2) expenditures 
or receipts of money in an attempt to induce others to 
communicate with Congress on legislation that was pend
ing or proposed. The gist of the counts, it is said, is the 
undisclosed efforts of appellees to have Congressmen con
tacted either directly or through a stimulated letter 
campaign. What appellees did, it is argued, was to keep 
their private financial interests secret and yet to exert 
influence on Congressmen through spokesmen who ap
peared to be genuine proponents of the public weal. This 
may be the case that could be proved. But the informa
tion is for the most part cast in far more general terms.

We are not, however, concerned with questions of crimi
nal pleading, sufficiency of the information, and the like. 
For our review on this direct appeal from the District 
Court is limited to the ruling on the “invalidity” of the 
statute on which the information is based. 18 U. S. C. 
§ 3731. We are not concerned with the kind of question 
which often arises in administrative proceedings and con
cerns the power of an agency to reduce the generalities 
of a statute to specific definitions. Cf. Addison, v. Holly 
Hill Co., 322 U. S. 607; United Public Workers v. Mitchell, 
330 U. S. 75. We deal here with the validity of a criminal 
statute. To use the test of Connally v. General Construc
tion Co., 269 U. S. 385, 391, the question is whether this 
statute “either forbids or requires the doing of an act in 
terms so vague that men of common intelligence must 
necessarily guess at its meaning and differ as to its appli
cation.” If it is so vague, then it fails to meet the stand
ards required by due process of law. See United States v. 
Petrillo, 332 U. S. 1. In determining that question we 
consider the statute on its face. As stated in Lametta v. 
New Jersey, 306 U. S. 451, 453:

Vif
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UNITED STATES v. HARRISS. 7

“If on its face the challenged provision is repugnant 
to the due process clause, specification of details of 
the offense intended to be charged would not serve 
to validate it. . . . It is the statute, not the accusa
tion under it, that prescribes the rule to govern con
duct and warns against transgression. . . . No one 
may be required at peril of life, liberty or property 
to speculate as to the meaning of penal statutes. 
All are entitled to be informed as to what the State 
commands or forbids.”

And see Winters v. .Yew York, 333 U. S. 507, 515.
The question therefore is not what the information 

charges nor what the proof might be. It is whether the 
statute itself is sufficiently narrow and precise as to give 
fair warning. If the class of offenses to which the statute 
is applied is plainly within its terms, the Act will be sus
tained though peripheral cases could be put where doubts 
might arise.

United States v. Wurzbach, 280 U. S. 396, illustrates 
the problem. There the Court considered the constitu
tionality of the Federal Corrupt Practices Act against the 
charge that it was so vague as to violate the require
ments of due process. That Act made it unlawful for 
any “Senator or Representative ... or any candidate 
for, or individual elected as, Senator, Representative . . . 
or any officer or employee of the United States, or any 
person receiving any salary or compensation for services 
from money derived from the Treasury of the United 
States, to directly or indirectly solicit, receive . . . any 
contribution for any political purpose whatever, from 
any other such officer, employee, or person.” The de
fendant was a Representative charged with receiving 
money from officers and employees of the United States 
for the political purpose of promoting his nomination as 
Republican candiate for Representative in the primaries. 
Objection was made to the uncertainty concerning the
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ultimate reach of the law as respects the persons included. 
But since Representatives were expressly included, the 
Court did not stop to consider whether the application 
of the Act in its farthest reach would be valid. And the 
standard of “political purposes” was held adequate warn
ing in the context of that Act.

It is argued that that case controls here, that the ap
plication of the present Act to the conduct of the appel
lees is as clear and specific as the Federal Corrupt 
Practices Act was to the activities of that Congressman. 
It is contended that the present Act plainly applies

—to persons who pay others to present views to 
Congress either in committee hearings or by letters 
or other communications to Congress or Congress
men and

—to persons who spend money to induce others 
to communicate with Congress directly.

It is said that one who did any of these things would have 
no doubts that his conduct came within the Act.

The difficulty is that Congress has spoken in such 
broad generalities that the more one studies the Act the 
more doubtful the coverage becomes.

We start with an all-inclusive definition of “legisla
tion” contained in § 302 (e). As we have seen, it means 
“bills, resolutions, amendments, nominations, and other 
matters pending or proposed in either House of Congress, 
and includes any other matter which may be the subject 
of action by either House.” What is the scope of “any 
other matter which may be the subject of action” by 
Congress?

Section 305 covers every person receiving or expending 
money for the purposes of § 307. Section 307 makes the 
Act applicable to anyone who “directly or indirectly” 
solicits, collects, or receives contributions “to be used
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pr

principally to aid, or the principal purpose of which person 
is to aid" in either

—the “passage or defeat of any legislation’’ by 
Congress, or

—“to influence, directly or indirectly, the passage 
or defeat of any legislation’’ by Congress.

Section 308 covers any person who engages himself 
“for the purpose of attempting to influence the passage 
or defeat of any legislation” by Congress.

Thus it would seem that the Act applies not only to 
pending or proposed legislation but to any matter within 
the legitimate domain of Congress.

What contributions might be used “principally to aid” 
in influencing “directly or indirectly, the passage or de
feat” of any such measure by Congress? When is one 
retained for the purpose of influencing the “passage or 
defeat of any legislation”?

One who addresses a trade union for repeal of a labor 
law certainly hopes to influence legislation.

So does a manufacturers’ association which runs ads 
in newspapers for a sales tax.

So does a farm group which undertakes to raise money 
for an educational program to be conducted in news
papers, magazines, and on radio and television, showing 
the need for revision of our attitude on world trade.

So does a group of oil companies which puts agents 
in the Nation’s capital to sound the alarm at hostile leg
islation, to exert influence on Congressmen to defeat it, 
to work on the Hill for the passage of laws favorable to 
the oil interests.

So does a business, labor, farm, religious, social, racial, 
or other group which raises money to contact people with 
the request that they write their Congressman to get a 
law repealed or modified, to get a proposed law passed, 
or themselves to propose a law.

< Reproduced From the Collections of the Manuscript Division, Library of ( ongress i
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Are all of these activities covered by the Act? The 
prosecution argues that all we need decide today is that 
the last two are included, that the Act plainly includes 
those conventional types of lobbying. Whether it would 
be applicable to other types of paid-for activities designed 
to influence “legislation” can await, it is said, other cases.

There is, however, difficulty in that course, a difficulty 
which seems to us insuperable. This is not a case where 
one or more distinct types of “lobbying” are specifically 
proscribed and another and different group defined in such 
loose, broad terms as to make its definition vague and 
uncertain. Here if we give the words of the Act their 
ordinary meaning, we do not know what the terminal 
points are. Judging from the words Congress used, one 
type of activity which we have enumerated is as much 
proscribed as another.

The importance of the problem is emphasized by rea
son of the fact that this legislation approaches the domain 
of the First Amendment. That Amendment provides 
that “Congress shall make no law . . . abridging the free
dom of speech, or of the press; or the right of the peo
ple . . . to petition the Government for a redress of 
grievances.”

Can Congress require one to register before he writes 
an article, makes a speech, files an advertisement, appears 
on radio or television, or writes a letter seeking to in
fluence existing, pending, or proposed legislation? That 
would pose a considerable question under the First 
Amendment, as Thomas v. Collins, 323 U. S. 516, indi
cates. We do not rule on that kind of registration re
quirement. Nor do we mean to intimate that Congress 
is without power to require disclosure of the real prin
cipals behind those who come to Congress (or get others 
to do so) and speak as though they represent the public 
interest, when in fact they are undisclosed agents of spe-

From the Collections of the Manuscript Division, Library of Coneress
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cial groups. We mention the First Amendment to em
phasize why statutes touching this field should be “nar
rowly drawn to prevent the supposed evil'’ (see Cantwell 
v. Connecticut, 310 U. S. 296, 307) and not be cast in such 
vague and indefinite terms as to cast a cloud on the exer
cise of constitutional rights. Cf. Stromberg v. California, 
283 U. S. 359, 369; Thornhill v. Alabama, 310 U. S. 88, 
97-98; Winters v. New York, 333 U. S. 507, 509; Joseph 
Bvrstyn, Inc. v. Wilson, 343 U. S. 495, 504-505.

If that rule were relaxed, if Congress could impose 
registration requirements on the exercise of First Amend
ment rights, saving to the courts the salvage of the good 
from the bad, and meanwhile causing all who might 
possibly be covered to act at their peril, the law might 
in practical effect be a deterrent to the exercise of First 
Amendment rights. We are invited to avoid that con
sequence by construing the law narrowly as applying 
only to those who are paid to “button hole'’ Congress
men or expend moneys to get others to do so. It may 
be appropriate in some cases to read a statute with the 
gloss a court has placed on it in order to save it from the 
charge of vagueness. See Fox v. JlWunflrion, 236 U. S. 
273, 277. But we decline the invitation to follow that 
course in this case for two reasons.

First. The language of the Act is so broad that one 
who writes a letter or makes a speech or publishes an 
article or distributes literature or does many of the other 
things with which appellees are charged has no fair 
notice when he is close to the prohibited line. No con
struction we gave it today could make clear retroactively 
the vague standards that confronted appellees when they 
did the acts now charged against them as criminal. See 
Pierce, v. United States, 314 U. S. 306, 311.

Second. Since the Act touches on the exercise of First 
Amendment rights, and is not narrowly drawn to meet

Reproduced From the Collections of the Manuscript Division, Library of Congress
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precise evils, its vagueness has some of the evils of a 
continuous and effective restraint. The fact that First 
Amendment rights are at least indirectly involved empha
size ,the need for making clear the line between permis
sible and unlawful conduct.
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Memorandum from Mr. Justice Douglas.
whether 

o07, and 308 of the Federal Regulation of
The main question presented by this case is
305 (a). °

Lobbying Act, 00 Stat. 839, 2 U. S. C. § 201 et seq., are so 
vague and indefinite as to render unconstitutional their 
application to the information filed against the appellees.

There are ten counts in the information, seven of 
which are laid under § 395 (a) of the Act, which provides 
that every person “receiving any contributions or ex
pending any money” for the purposes designated in 
[1307 (a) or (b) shall file designated reports with the 
Clerk of the House of Representatives.1 Section 307 
makes the provisions of the law applicable to any person 
(with exceptions not material here) “who by himself, or

1 Section 305 (a) provide^:
“livery person receiving any contributions or expending any money 
for the purposes designated in subparagraph (a) or (b) of section 
307 shall file with the Clerk between the first and tenth day of each 
calendar quarter, a statement containing complete as of the day next 
preceding the date of filing—

“(1) the name and address of each person who has made a con
tribution of $500 or more not mentioned in the preceding report; 
except that the first report filed pursuant to this titl^shall contain 
the name and address of each person who has made any contribution

i Reproduced From <he Colleedom, ufthe M.„„script Dieisi„„,
Library of Congress
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a rise in 
commodities and commodity 
legislation by Congress which 
such prices. Four of the six 
V) are laid against appellee

through any agent or employee or other persons in any 
manner whatsoever, directly or indirectly, solicits, col
lects, or receives money or any other thing of value to be 
used principally to aid, or the principal purpose of which 
person is to aid; in the accomplishment of any of the 
following purposes:

“(a) The passage or defeat of any legislation by 
the Congress of the United States.

“(b) To influence, directly or indirectly, the pas
sage or defeat of anv legislation bv the Congress of 
the United States.’’

Section 302 (e) defines the term “legislation” as mean
ing “bills, resolutions, nominations, and other matters 
pending or proposed in either House of Congress, and in
cludes any other matter which may be the subject of 
action by either house.”

Six of the seven counts charge expenditures principally 
to aid in influencing, directly or indirectly, the passage 
of legislation by Congress which would cause 
the price of agricultural 
futures and the defeat of 
would cause a decline of 
counts (II, III, IV and

of .$500 or more to such person since the effective date of this title;
“(2) the total sum of the contribution made to or for such person 

during the calendar year and not stated under paragraph (1);
“(3) the total sum of all contributions made to or for such person 

during the calendar year;
“(4) thi* name and address of each person to whom an expenditure 

in one or more items of the aggregate amount or value, within the 
calendar year, of $10 or more has been made by or on behalf of such 
person, and the amount, date, and purpose of such expenditure;

“(5) the total sum of .all expenditures made by or on behalf of 
such person during the calendar year and not stated under para
graph (4);

*'(<>) the total sum of expenditures made by or on behalf of such 
person during the calendar year.”
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Moore. They specify the groups, organizations, and in
dividuals that Moore enlisted by payments of money and 
other consideration, the nature of the expenditures, the 
periods of time covered, and in a few instances the gen
eral nature of the services for which the expenditures 
were made, c. </., the preparation of press releases, the 
giving of dinners, distribution of literature to members 
of Congress, preparation of copies of a statement made 
by one of the appellees before a Senate Committee. Two 
counts (VI and VII) are laid against appellee Ilarriss, a 
commodity broker, who, it is charged, made expenditures 
for the same purpose as Moore. The periods of time 
covered, the nature of the expenditures, and the persons 
who received them are alleged with particularity, Moore 
being charged as the person through whom Ilarriss fur
nished large sums of money. The counts against Moon; 
and Ilarriss charge them with having made these ex
penditures without filing the reports required by 3 305 of 
the Act.

So much for the expenditure counts. Count X, the 
last of the seven counts laid under § 305, charges the 
National Farm Committee, a Texas corporation, with 
soliciting, collecting, and receiving money to influence, 
directly or indirectly, the passage of legislation by Con
gress which would cause a rise in the price of agricultural 
commodities and commodity futures and the defeat of 
legislation by Congress which would cause a decline in 
those prices, all without filing the reports required by 
§ 305.

The other two counts ~ (I and IX) charge violations 
of 3 308.

Section 308 requires any person “who shall engage 
himself for pay or for any consideration for the purpose

2 A tenth count was dismissed on the death of the appellee ajiain-t 
whom the charge was made,1.

Reproduced From the Collections of the Manuscript Division, Library of Congress
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I

of attempting to influence the passage or defeat of any 
legislation.” by Congress, to register with the House and 
Senate and make specified disclosures of his role as 
lobbyist.'1 Appellee Moore was charged in Court with 
having engaged himself for pay and other considerations 
on behalf of appellee Harriss, for the purpose of attempt
ing to influence the passage of legislation by Congress

3 Section BOS (a) provides:
“Any person who shall engage himself for pay or for any considera

tion for the purpose of attempting to influence the passage or defeat 
of any legislation by the Congress of the United States shall, before 
doing anything in furtherance of such object, register with tin1 Clerk 
of the House of Representatives and the Secretary of the Senate* 
and shall give to those officers in writing and under oath, his name 
and business address, the name and address of the person by whom he 
is employed, and in whose interest Ik* appears or works, the duration 
of such employment, how much he is paid and is to receive, by whom 
he is paid or is to be paid, how much Ik* is to be paid for expenses, 
and what expenses are to be included. Each such person so regi<f er
ing shall, between the first, and tenth day of each calendar quarter, 
so long as his activity continues, file with the Clerk and Secretary 
a, detailed report under oath of all money received and expended 
by him during the preceding calendar quarter in carrying on hi* 
work; to whom paid, for what purposes; and the names of 
papers, periodicals, magazine*, or other publication* in 
has caused to be published any 
posed legislation he is employed 
sions of this section shall not 
appears before a committee of 

any 
which he ’ 

articles or editorials; and the pro
to support or oppo-e. The provi- 
apply to any person who merely 
the Congress of tin* United States

in support of or opposition Io legislation; nor to any public official 
acting in his oflicial capacity; nor in the east* of any newspaper 
or other regularly published periodical (including any individual who 
owns, publishes, or is employed by any such newspaper or periodical) 
which in the ordinary course of business publishes new* items, edi
torials, or other comments, or paid advertisements, which directly 
or indirectly urge the pa-sage or defeat of legislation, if such news
paper, periodical, or individual, engages in no further or other activi
ties in connection with (he passage or defeat of such legislation, other 
(han to appear before a committee of the Congress of tin* United 
States in support of or in opposition to such legi-lat ion.’’
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which would cause a rise in the price of agricultural com
modities and commodity futures and a defeat of legisla
tion by Congress which would cause a decline in such 
prices, Moore not registering as required by S 308. The 
charges in the counts under § 305 were general. The 
charges against Moore under § 308 are specific. The 
individuals and groups that Moore undertook to align 
behind the program, the things he got them to do, the 
measures for which he attempted to enlist support, 
dinners that he gave to promote the cause at which mem
bers of Congress were present arc specified in detail. The 
charges in Count IX against appellee Linder are of a 
similar character and specific.

The District Court, in reliance on National Associa
tion of Manufacturers v. McGrath, 103 F. Hupp. 510,' 
dismissed the counts laid under § 305 and § 307 on the 
ground that they are too vague and indefinite to meet 
the requirements of due process of law. It likewise dis
missed the counts laid under £ 308 for the reason that 
the penalty provision of § 310 (b) ’’ violates the right of 
the citizen under the First Amendment to petition the 
government. 109 F. Supp. 041. The case is here by 
appeal. 18 U. S. C. § 3731.

1 We reversed or. the grounds of moot lies-, no!
314 U. S. 804.

reaching the merits.

•'Section 310(b) provides:
‘‘In addition to the penalties provided lor in subsection fa), any 

person convicted of the misdemeanor specified therein P prohibited, 
for a period of three years from the date of such conviction, from 
attempting to influence, directly or indirectly, the passage or defeat 
of any proposed legislation or from appearing before a committee of 
the Congress in support of or opposition to proposed legi.-lation; ami 
any person who violates any provi.-ion of this subsection shall, upon 
conviction thereof, be guilty of a felony, ami shall be punished by a 
fine of not more than 810,()()(), or imprisonment lor not more than 
five years, or by both such fine and imprisonment.’’
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The prosecution claims that the information charges 
appellees with having failed to report (1) payment to 
others to communicate directly with Congressmen on leg
islation that was pending or proposed or (2) expenditures 
or receipts of money in an attempt to induce others to 
communicate with Congress on legislation that was pend
ing or proposed. The gist of the counts, it is said, is the 
undisclosed efforts of appellees to have Congressmen con
tacted either directly or through a stimulated letter 
campaign. What appellees did, it is argued, was to keep 
their private financial interests secret and yet to exert 
influence on Congressmen through spokesmen who ap
peared to be genuine proponents of the public weal. This 
.may be the case that could be proved. But the informa
tion is for the most part cast in far more general terms.

We are not, however, concerned with questions of crimi
nal pleading, sufficiency of the information, and the like. 
For our review on this direct appeal from the District 
Court is limited to the ruling on the “invalidity" of the 
statute on which the information is based. 18 U. S. (J. 
§ 3731. We are not concerned with the kind of question 
which often arises in administrative proceedings and con
cerns the power of an agency to reduce the generalities 
of a statute to specific definitions. Cf. Addison v. Holly 
Hill Co., 322 U. S. 607; United Public Workers v. Mitchell, 
330 U. S. 75. We deal here with the validity of a criminal 
statute. To use the test of Connally v. General Construc
tion Co., 269 U. S. 3S5, 391, the question is whether this 
statute “either forbids or requires the doing of an act in 
terms so vague that men of common intelligence must 
necessarily guess at its meaning and differ as to its appli
cation.” If it is so vague, then it fails to meet the stand
ards required by due process of law. See United States v. 
Petrillo, 332 U. S. 1, 7. In determining that question we 
consider the statute on its face. As stated in Lanzetta v.
New Jersey, 306 U. S. 451, 453:

ipt Division, Library of Coneress
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“If on its face the challenged provision is repugnant 
to the due process clause, specification of details of 
the offense intended to be charged would not serve 
to validate it. . . . It is the statute, not the accusa
tion under it, that prescribes the rule to govern con
duct and warns against transgression. . . . No one 
may be required at peril of life, liberty or property 
to speculate as to the meaning of penal statutes. 
All are entitled to be informed as to what the State 
commands or forbids.”

The question therefore is not what the information 
charges nor what the proof might be. It is whether the 
statute itself is sufficiently narrow and precise as to give 
fair warning. If the class of offenses to which the statute 
is applied is plainly within its terms, the Act will be sus
tained though peripheral cases could be put where doubts
might arise.

United States v. Wurzbach illustrates
the problem. There the Court considered the constitu
tionality of the Federal Corrupt Practices Act against the 
charge that it was so vague as to violate the require
ments of due process. That Act made it unlawful for 
any “Senator or Representative ... or any candidate 
for, or individual elected as, Senator, Representative . . . 
or any officer or employee of the United States, or any 
person receiving any salary or compensation for services 
from money derived from the Treasury of the United 
States, to directly or indirectly solicit, receive . . . any 
contribution for any political purpose whatever, from 
any other such officer, employee, or person.” The de
fendant was a Representative charged with receiving 
money from officers and employees of the United States 
for the political purpose of promoting his nomination as 
Republican candiate for Representative in the primaries. 
Objection was made to the uncertainty concerning the 

the Collections of the Manuscript Division
» Library of Congress
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ultimate reach of the law as respects the persons included. 
But since Representatives were expressly included, the 
Court did not stop to consider whether the application 
of the Act in its farthest reach would be valid. And the 
standard of “political purposes” was held adequate warn
ing in the context of that Act.

It is argued that that case controls here, that the ap
plication of the present Act to the conduct of the appel
lees is as clear and specific as the Federal Corrupt 
Practices Act was to the activities of that Congressman. 
It is contended that the present Act plainly applies

—to persons who pay others to present views to 
Congress cither in committee hearings or by letters 
or other communications to ( ongress or Congress
men and

—to persons who spend money to induce others 
directly to communicate with Congress.

It is said that one who did any of these things would be 
in no doubt that his conduct came within the Act.

The difficulty is that (’ongress has spoken in such 
broad generalities that the more one studies the Act the 
more doubtful the coverage becomes.

“bills, resolutions, amendments, nominations, and other 
matters pending or proposed in cither House of Congress, 
and includes any other matter which may be the subject

Congress? Apparently any matter on which Congress 
could legislate.

money for the purposes of § 307.
Section 307 makes the Act applicable to anyone who
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tributions “to be used principally to aid, or the principal 
purpose of which person is to aid’’ in either

—the “passage or defeat of any legislation” by 
Congress, or

—“to influence, directly or indirectly, the passage 
or defeat of any legislation” by Congress.

Section 308 covers any person who engages himself 
“for the purpose of attempting to influence the passage 
or defeat of any legislation” by Congress.

These sections leave the Act’s coverage in grave doubt.
It would seem that the Act applies not only to pend

ing or proposed legislation but to any matter within the 
legitimate domain of Congress.

What contributions might be used “principally to aid” 
in influencing “directly or indirectly, the passage or de
feat” of any such measure by Congress? When is one 
retained for the purpose of influencing the “passage or 
defeat of any legislation”?

One who addresses a trade union for repeal of a labor 
law certainly hopes to influence legislation.

So does a manufacturers’ association which runs ads 
in newspapers for a sales tax.

So does a farm group which undertakes to raise money 
for an educational program to be conducted in news
papers, magazines, and on radio and television, showing 
the need for revision of our attitude on world trade.

So does a group of oil companies which puts agents 
in the Nation’s capital to sound the alarm at hostile leg
islation, to exert influence on Congressmen to defeat it, 
to work on the Ilill for the passage of laws favorable to 
the oil interests.

So does a business, labor, farm, religious, social, racial, 
or other group which raises money to contact people with 
the request that they write their Congressman to get a 
law repealed or modified, to get a proposed law passed, 
or themselves to propose a law.
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Are all of these activities covered by the Act? The 
prosecution argues that all we need decide today is that 
the last two are included, that the Act plainly includes 
those conventional types of lobbying. Whether it would 
be applicable to other types of paid-for activities designed 
to influence “legislation” can await, it is said, other cases.

There is, however, difficulty in that course, a difficulty 
which seems to us insuperable. This is not a case where 
one or more distinct types of “lobbying” are specifically 
proscribed and another and different group defined in such 
loose, broad terms as to make its definition vague and 
uncertain. Here if we give the words of the Act their 
ordinary meaning, we do not know what the terminal 
points arc. Judging from the words Congress used, one 
type of activity which we have enumerated is as much 
proscribed as another.

The importance of the problem is emphasized by rea
son of the fact that this legislation approaches the domain 
of the First Amendment. That Amendment provides 
that “Congress shall make no law . . . abridging the free
dom of speech, or of the press; or the right of the peo
ple ... to petition the Government for a redress of 
grievances.”

Can Congress require any one who writes an article, 
makes a speech, files an advertisement, appears on radio 
or television, or writes a letter seeking to influence exist
ing, pending, or proposed legislation first to register? 
That would pose a considerable question under the First 
Amendment as Thomas v. Collins, 323 U. S. 516, indi
cates. We do not rule on that kind of registration re
quirement. Nor do we mean to intimate that Congress 
is without power to require disclosure of the real prin
cipals behind those who come to Congress (or get others 
to do so) and speak as though they represent the public 
interest, when in fact they are undisclosed agents of spe-
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cial groups. We mention the First Amendment to em
phasize why statutes touching this field should be “nar
rowly drawn to prevent the supposed evil’’ (see Cantwell 
v. Connecticut, 310 U. S. 290, 307) and not be cast in such 
vague and indefinite terms as to cast a cloud on the exer
cise of constitutional rights. Cf. Stromberg v. California, 
283 U. S. 359, 369; 7'hornhill v. Alabama, 310 U. S. 88, 
97-98; Winters v. New York', 333 U. S. 507, 509.

If that rule were relaxed, if Congress could impose 
registration requirements on the exercise of First Amend
ment rights, saving to the courts the salvage of the good 
from the bad. and meanwhile causing all who might 
possibly be covered to act at their peril, the law might 
in practical effect be a deterrent to the exercise of First 
Amendment rights. We arc invited to avoid that con
sequences by construing the law narrowly as applying 
only to those who are paid to “button hole" Congress
men or expend moneys to get others to do so. It may 
be appropriate in some cases to read a statute with the 
gloss a court has placed on it in order to save it from the 

See Fo.v v. Washington, 236 U. S. 
the invitation to follow that

course in this case for two reasons.
Act is so broad that one 
a speech or publishes an 
or does many of the other 
are charged has no fair 
prohibited line. No con-

charge of vagueness. 
223, 277. But we decline

which appellees 
he is close to the

First. The language of the 
who writes a letter or makes 
article or distributes literature 
things with 
notice when
st met ion we gave it today could make clear retroactively 
the vague standards that confronted appellees when 
did the acts now charged against them as criminal. 
Pierce v. United Slates, 314 U. S. 306. 311.

Second. Since the Act touches on the exercise of 
Amendment rights, and is not narrowly drawn to

they
See

First
meet
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precise evils, its very vagueness may be a continuous 
and effective restraint. That is to say, the fact that First 
Amendment rights are at least indirectly involved gives 
added emphasis to the need that this penal law plainly 
draw the line between permissible and unlawful conduct.

Affirmed.

Reproduced From «he Collecdou, of ,he Man,„crip, Dirislou, Library of Courrez


