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Mr. Chief Justice Warren delivered the opinion of 
the Court.

This case involves the proper application of the notice 
provisions of the Longshoremen’s and Harbor Workers’ 
Compensation Act (44 Stat. 1424, as amended, 33 U. S. C. 
§ 901 et seq.) by a Deputy Commissioner to the claim 
of an employee admittedly subject to the provisions of 
the Act. Section 12 of the Act provides:

“(a) Notice of an injury or death in respect of 
which compensation is payable under this chapter 
shall be given within thirty days after the date of 
such injury or death (1) to the deputy commissioner 
in the compensation district in which such injury 
occurred and (2) to the employer.

“(b) Such notice shall be in writing, shall contain 
the name and address of the employee and a state
ment of the time, place, nature, and cause of the 
injury or death, and shall be signed by the employee 
or by some person on his behalf, or in case of death,
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by any person claiming to be entitled to compensa
tion for such death or by a person on his behalf.

• • • • •

“(d) Failure to give such notice shall not bar any 
claim under this chapter (1) if the employer (or his 
agent in charge of the business where the injury 
occurred) or the carrier had knowledge of the injury 
or death and the deputy commissioner determines 
that the employer or carrier has not been prejudiced 
by failure to give such notice, or (2) if the deputy 
commissioner excuses such failure on the ground that 
for some satisfactory reason such notice could not 
have been given. . . .” 44 Stat. 1431, 33 U. S. C. 
§ 912.

The Deputy Commissioner found in favor of the claim
ant, and awarded compensation. The United States Dis
trict Court for the Southern District of Texas reversed 
his decision and enjoined further payments, 101 F. Supp. 
963. The Court of Appeals for the Fifth Circuit affirmed 
by a divided court, 200 F. 2d 724. I^Vf^ranted certiorari 
to review the interpretation of the statute. 345 U. S. 
955.

The facts as disclosed by the record and found by the 
Deputy Commissioner are aS follows:

The claimant, Earl Porter, was a stevedore employed 
by the Southern Stevedoring and Contracting Company. 
On December 19, 1949, while he was working in the hold 
of the S. S. Southern States, the loading equipment struck 
an electric fixture which, in breaking, ignited some sul
phur and created a flash fire. The men fled in terror 
from the hold, and, while claimant was on the ladder, 
he was struck by a beam and knocked to the floor, with 
resulting injuries to his back and shoulder. The Deputy 
Commissioner found that the injuries were permanent. 
No written notice was given to the employer until six 
months after the accident.
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Several workmen on the stevedoring gang saw the 
claimant injured. Others, including Leslie Lovely, fore
man of the gang on which claimant wrorked, saw him on 
the deck immediately after the injury, unable to walk. 
Some of claimant’s fellow workers carried him to a nearby 
automobile. The walking foreman, Ernest Wisby, w’ho 
supervised the work of both stevedoring gangs on the 
vessel, was immediately notified by the claimant of his 
injury, and it was Wisby who drove the claimant to his 
home.

The claimant testified that he asked Wisby to take him 
to a doctor, but that the latter told him he could not 
reach one until 7:00 a. m. This was at 4:15 a. m. Claim
ant testified that he crawled into the house instead of 
walking because of the pain he was suffering. Wisby 
did not return to take him to the doctor. Claimant fur
ther testified that later on the morning of the accident he 
sent his wife to the home of Wisby in order to have the 
latter arrange for a doctor but was told he was asleep and 
that two or three days later he went to Wisby’s house 
and demanded that he be taken to a doctor. Wisby ad
mitted this, but denied that he ever agreed to take the 
claimant to a doctor. He testified that he told claimant 
that the timekeeper was the only one who had authority 
to send him to a doctor. Wisby testified that he reported 
the injury to the timekeeper on the day of the accident.

The record establishes th'at the usual method of re
porting accidents on this job and similar jobs is for the 
injured employee to report^l^to his immediate super
visor. The immediate supervisors of the stevedores are 
the gang and walking foremen. When there is a time
keeper on the job, the supervisor sends or takes the em
ployee to the timekeeper who sends the employee to a 
doctor. Both the supervisor and the timekeeper are in
structed to report the injury to the employer or the agent 
in charge.
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Wisby Was the man who hired the claimant, directed 
his work, and paid him his wages for the respondent. 
The only other person claimed by respondent to be in 
authority for it on the ship at the time of the accident 
was A. P. David, whose regular status was that of gear
man. He testified that he was left in charge of the job 
when B. D. Harris, a partner in the stevedoring firm, left 
the ship that day to make a trip to Houston. There is 
nothing in the record to indicate, and there is evidence 
to the contrary, that the authority claimed for David 
as representative of the company was known to the fore
men or workmen. David had no headquarters on the 
job; there was no notice given of his change in status 
from “gearman” to agent in charge; and, during the load
ing operation at the time of the accident, he was in the 
galley talking and having coffee with the timekeeper.

It is under these circumstances that the respondent 
contends, and the courts below held, that the Deputy 
Commissioner could not find that the employer had the 
notice required by § 12 (d) of the Act.

This conclusion was not justified. The flash fire was a 
matter of common knowledge and even terror on the ship. 
Many witnesses saw the claimant injured or on the deck 
unable to Walk immediately thereafter. His gang fore
man knew of the injury. The walking foreman, who 
hired him and paid his wages, not only knew of it, but 
had him carried to his car and drove him home, promising, 
according to claimant’s testimony, to later take him to 
a doctor. This Same foreman informed the timekeeper 
of the injury. Exactly what the timekeeper and Mr. 
David were doing throughout this exciting and dangerous 
period does not appear in the record, but certainly they 
were sufficiently close to be aware of the occurrence.

The respondents would have us hold that unless the 
claimant can demonstrate that the employer, or the person 
he selects to be in charge, even another workman selected
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without notice to the workmen or foremen, has actual 
personal knowledge of the injury, the requirements of 
§ 12 (d) are not satisfied. Such an interpretation would 
be indefensible.

The accepted practice on the job was for personal in
juries to be reported by the injured party or his foreman 
to the timekeeper. t It then became the duty of the latter 
to procure a doctor. When Wisby reported the injury 
to the timekeeper, the established practice of notice to 
the employer was substantially complied with. Both 
Wisby and the timekeeper were under a duty to report 
the injury to the employer or his agent in charge. Under 
these circumstances, we hold that the Deputy Commis
sioner was justified in finding that the employer had 
notice of the injury within the meaning of § 12 (d). The 
burden of any failure of these agents to report must fall 
on the employer, and not on a longshoreman who follows 
the routine the employer prescribes. Particularly is it 
true in this case where the claimant, who was totally 
illiterate and only worked as a stevedore for two days, 
suffered a painful and crippling injury that necessitated 
removing him from the job to his home.

This Act must be liberally construed in conformance 
with its purpose, and in a way which avoids harsh and 
incongruous results. Baltimore <fc P. S. B. Co. v. Norton, 
284 U. S. 408, 414. The Deputy Commissioner is em
powered to hear and determine all questions in respect 
of claims under the Act. 44 Stat. 1435, 33 U. S. C. 
§ 919 (a). The federal district courts have power to en
join awards only if they are not “in accordance with 
law.” 44 Stat. 1436, 33 U. S. C. § 921 (b). This does 
not give those courts the power to reverse the findings 
of the Deputy Commissioner merely because they dis
agree with the inference to be drawn from the evidence, 
or believe them contrary to the weight of the evidence, 
but only if there is no basis in fact to support the findings.

* V ___________ _________________________________________________________________________
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dfardillo v. Liberty Mut. Ins. Co., 330 U. S. 469. Other
wise, reversal must rest on an error of law, such as a 
misconstruction of the Act. Norton v. Warner, 321 U. S. 
565; Lindsay v. Lawson, 93 F. Supp. 817, 818. The 
Deputy Commissioner properly construed the law, and 
his findings are supported by evidence. The Act was 
designed to provide compensation for the included 
workers regardless of whether written notice was given, 
where the employer has knowledge of the injury, or the 
employee cannot give the required written notice.
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required to refer the case back to the Deputy Commis
sioner for further findings on the question of the perma
nence of the injury and the determination of the com
pensation rate. These questions, however, are not before 
the Court. The judgment of the Court of Appeals is re
versed and the case is remanded to the District Court for 
such further proceedings as it deems necessary, not incon
sistent with this opinion.
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SUPREME COURT OF THE UNITED STATES

No. 20.—October Term, 1953.

Hugh A. Voris, Deputy Commis
sioner, Bureau of Employees’ 
Compensation, U. S. Depart
ment of Labor, etc., Petitioner, O11 Writ of Certiorari

v.
Charles Eikel and B. D. Harris,

Doing Business as Southern 
Stevedoring & Contracting 
Company, et al.

to the United States 
Court of Appeals for 
the Fifth Circuit.

[November —, 1953.]

Mr. Chief Justice Warren delivered the opinion of 
the Court.

This case involves the proper application of the notice 
provisions of the Longshoremen’s and Harbor Workers’ 
Compensation Act (44 Stat. 1424, as amended, 33 U. S. C. 
§ 901 et seq.) by a Deputy Commissioner to the claim 
of an employee admittedly subject to the provisions of 
the Act. Section 12 of the Act provides:

“(a) Notice of an injury or death in respect of 
which compensation is payable under this chapter 
shall be given within thirty days after the date of 
such injury or death (1) to the deputy commissioner 
in the compensation district in which such injury 
occurred and (2) to the employer.

“(b) Such notice shall be in writing, shall contain 
the name and address of the employee and a state
ment of the time, plaice, nature, and cause of the 
injury or death, and shall be signed by the employee 
or by some person on his behalf, or in case of death,



20

2 VORIS v. EIKEL.

by any person claiming to be entitled to compensa
tion for such death or by a person on his behalf.

• • • • •

“(d) Failure to give such notice shall not bar any 
claim under this chapter (1) if the employer (or his 
agent in charge of the business where the injury 
occurred) or the carrier had knowledge of the injury 
or death and the deputy commissioner determines 
that the employer or carrier has not been prejudiced 
by failure to give such notice, or (2) if the deputy 
commissioner excuses such failure on the ground that 
for some satisfactory reason such notice could not 
have been given. . . 44 Stat. 1431, 33 U. S. C.
§912.

The Deputy Commissioner found in favor of the claim
ant, and awarded compensation. The United States Dis
trict Court for the Southern District of Texas reversed 
his decision and enjoined further payments, 101 F. Supp. 
963. The Court of Appeals for the Fifth Circuit affirmed 
by a divided court, 200 F. 2d 724. This Court granted 
certiorari to review the interpretation of the statute. 
345 U. S. 955.

The facts as disclosed by the record and found by the 
Deputy Commissioner are as follows:

The claimant, Earl Porter, was a stevedore employed 
by the Southern Stevedoring and Contracting Company. 
On December 19, 1949, while he was working in the hold 
of the S. S. Southern States, the loading equipment struck 
an electric fixture which, in breaking, ignited some sul
phur and created a flash fire. The men fled in terror 
from the hold, and, while claimant was on the ladder, 
he was struck by a beam and knocked to the floor, with 
resulting injuries to his back and shoulder. The Deputy 
Commissioner found that the injuries were permanent.
No written notice was given to the employer until six 
months after the accident.

;
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Several workmen on the stevedoring gang saw the 
claimant injured. Others, including Leslie Lovely, fore
man of the gang on which claimant worked, saw him on 
the deck immediately after the injury, unable to walk. 
Some of claimant’s fellow workers carried him to a nearby 
automobile. The walking foreman, Ernest Wisby, who 
supervised the work of both stevedoring gangs on the 
vessel, was immediately notified by the claimant of his 
injury, and it was Wisby who drove the claimant to his 
home.

The claimant testified that he asked Wisby to take him 
to a doctor, but that the latter told him he could not 
reach one until 7:00 a. m. This was at 4:15 a. m. Claim
ant testified that he crawled into the house instead of 
walking because of the pain he was suffering. Wisby 
did not return to take him to the doctor. Claimant fur
ther testified that later on the morning of the accident he 
sent his wife to the home of Wisby in order to have the 
latter arrange for a doctor but was told he was asleep and 
that two or three days later he went to Wisby’s house 
and demanded that he be taken to a doctor. Wisby ad
mitted this, but denied that he ever agreed to take the 
claimant to a doctor. He testified that he told claimant 
that the timekeeper was the only one who had authority 
to send him to a doctor. Wisby testified that he reported 
the injury to the timekeeper on the day of the accident.

The record establishes that the usual method of re
porting accidents on this job and similar jobs is for the 
injured employee to report to his immediate supervisor. 
The immediate supervisors of the stevedores are the gang 
and walking foremen. When there is a timekeeper on 
the job, the supervisor sends or takes the employee 
to the timekeeper who sends the employee to a doctor. 
Both the supervisor and the timekeeper are instructed 
to report the injury to the employer or the agent in 
charge.

From the CeUeeth,™ ef the Matweerip, Wvisio„. Llbrarv „f
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Wisby Was the man who hired the claimant, directed 
his work, and paid him his w’ages for the respondent. 
The only other person claimed by respondent to be in 
authority for it on the ship at the time of the accident 
was A. P. David, whose regular status was that of gear
man. He testified that he was left in charge of the job 
when B. D. Harris, a partner in the stevedoring firm, left 
the ship that day to makei;a trip to Houston. There is 
nothing in the record to indicate, and there is evidence 
to the contrary, that the authority claimed for David 
as representative of the company was known to the fore
men or workmen. David had no headquarters on the 
job; there was no notice given of his change in status 
from “gearman” to agent in charge; and, during the load
ing operation at the time of the accident, he was in the 
galley talking and having coffee with the timekeeper.

It is under these circumstances that the respondent 
contends, and the courts below held, that the Deputy 
Commissioner could not find that the employer had the 
notice required by § 12 (d) of the Act.

This conclusion was not justified. The flash fire was a 
matter of common knowledge and even terror on the ship. 
Many witnesses saw the claimant injured or on the deck 
unable to w'alk immediately thereafter. His gang fore
man knew of the injury. The walking foreman, who 
hired him and paid his wages, not only knew of it, but 
had him carried to his car and drove him home, promising, 
according to claimant’s testimony, to later take him to 
a doctor. This same foreman informed the timekeeper 
of the injury. Exactly what the timekeeper and Mr. 
David were doing throughout this exciting and dangerous 
period does not appear in the record, but certainly they 
were sufficiently close to be aware of the occurrence.

The respondents would have us hold that unless the 
claimant can demonstrate that the employer, or the person 
he selects to be in charge, even another workman selected



VORIS v. EIKEL.

without notice to the workmen or foremen, has actual 
personal knowledge of the injury, the requirements of 
§ 12 (d) are not satisfied. Such an interpretation would 
be indefensible.

The accepted practice on the job was for personal in
juries to be reported by the injured party or his foreman 
to the timekeeper. It then became the duty of the latter 
to procure a doctor. When Wisby reported the injury to 
the timekeeper, the established practice of notice to the 
employer was substantially complied with. Both Wisby 
and the timekeeper were under a duty to report the injury , 
to the employer or his agent in charge. The Deputy i 
Commissioner found that the claimant received a crip
pling injury, that he was illiterate and without instruction 
or knowledge as to whom to report his injury, and that 
the practice on the job of reporting injuries for medical 
assistance as recognized by the employer was followed in 
his case, and that the failure to supply medical assistance 
was due to the negligence of the employer or his agents, i 
and that the employer was not prejudiced by the failure > 
to give written notice. These findings are supported by 
the evidence in the record. Under these circumstances, 
we hold that the Deputy Commissioner was justified in 
finding that the employer had notice of .the injury within 
the meaning of § 12 (d). The 'burden of any failure of 
these agents to report must fall on the employer, and not 
on a longshoreman who follows the routine the employer 
prescribes. Particularly is it true in this case where the 
claimant, who was totally illiterate and only worked as 
a stevedore for two days, suffered a painful and crippling 
injury that necessitated removing him from the job to 
his home.

This Act must be liberally construed in conformance 
with its purpose, and in a way which avoids harsh and 
incongruous results. Baltimore & P. S. B. Co. v. Norton, 
284 U. 8. 408, 414. The Deputy Commissioner is empow-

eress
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ered to hear and determine all questions in respect of 
claims under the Act. 44 Stat. 1435,33 U. S. C. § 919 (a). 
The federal district courts have power to enjoin awards 
only if they are not “in accordance with law.” 44 Stat. 
1436, 33 U. S. C. § 921 (b). The findings of the Deputy 
Commissioner are to be accepted unless they are unsup
ported by substantial evidence on the record considered as 
a whole. O’Leary v. Broicn-Pacific-Maxon, 340 U. S. 504. 
Otherwise, reversal must rest on an error of law, such as 
a misconstruction of the Act. Norton Warner, 321 
U. S. 565. The Deputy Commissioner properly con
strued the law, and his findings are supported by evidence. 
The Act was designed to provide compensation for the 
included workers regardless of whether written notice was 
given, where the employer has knowledge of the injury, or 
the employee cannot give the required written notice. 
Because of our conclusion, it is not necessary to determine 
whether the claimant could have given written notice to 
the employer.

The District Court also held that it would have been 
required to refer the case back to the Deputy Commis
sioner for further findings on the question of the perma
nence of the injury and the determination of the com
pensation rate. These questions, however, are not before 
the Court. The judgment of the Court of Appeals is 
reversed and the case is remanded to the District Court 
for such further proceedings as it deems necessary, not 
inconsistent with this opinion.

Reversed.
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Mr. Chief Justice Warren delivered the opinion of 
the Court.

This case involves the proper application of the notice 
provisions of the Longshoremen’s and Harbor Workers’ 
Compensation Act (44 Stat. 1424, as amended, 33 U. S. C. 
§ 901 et seq.) by a Deputy Commissioner to the claim 
of an employee admittedly subject to the provisions of 
the Act. Section 12 of the Act provides:

“(a) Notice of an injury or death in respect of 
which compensation is payable under this chapter 
shall be given within thirty days after the date of 
such injury or death (1) to the deputy commissioner 
in the compensation district in which such injury 
occurred and (2) to the employer.

“(b) Such notice shall be in writing, shall contain 
the name and address of the employee and a state
ment of the time, place, nature, and cause of the 
injury or death, and shall be signed by the employee 
or by some person on his behalf, or in case of death,
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by any person claiming to be entitled to compensa
tion for such death or by a person on his behalf.

• • • • •

“(d) Failure to give such notice shall not bar any 
claim under this chapter (1) if the employer (or his 
agent in charge of the business where the injury 
occurred) or the carrier had knowledge of the injury 
or death and the deputy commissioner determines 
that the employer or carrier has not been prejudiced 
by failure to give such notice, or (2) if the deputy 
commissioner excuses such failure on the ground that 
for some satisfactory reason such notice could not 
have been given. . . .” 44 Stat. 1431, 33 U. S. C. 
§912.

The Deputy Commissioner found in favor of the claim
ant, and awarded compensation. The United States Dis
trict Court for the Southern District of Texas reversed 
his decision and enjoined further payments, 101 F. Supp. 
963. The Court of Appeals for the Fifth Circuit affirmed 
by a divided court, 200 F. 2d 724. This Court granted 
certiorari to review the interpretation of the statute. 
345 U. S. 955.

The facts as disclosed by the record and found by the 
Deputy Commissioner are as follows:

The claimant, Earl Porter, was a stevedore employed 
by the Southern Stevedoring and Contracting Company. 
On December 19, 1949, while he was working in the hold 
of the S. S. Southern States, the loading equipment struck 
an -electric fixture which, in breaking, ignited some sul
phur and created a flash fire. The men fled in terror 
from the hold, and, while claimant was on the ladder, 
he was struck by a beam and knocked to the floor, with 
resulting injuries to his back and shoulder. The Deputy 
Commissioner found that the injuries were permanent. 
No written notice was given to the employer until six 
months after the accident.
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Several workmen on the stevedoring gang saw the 
claimant injured. Others, including Leslie Lovely, fore
man of the gang on which claimant worked, saw him on 
the deck immediately after the injury, unable to walk. 
Some of claimant’s fellow workers carried him to a nearby 
automobile. The walking foreman, Ernest Wisby, who 
supervised the work of both stevedoring gangs on the 
vessel, was immediately notified by the claimant of his 
injury, and it was Wisby who drove the claimant to his 
home.

The claimant testified that he asked Wisby to take him 
to a doctor, but that the latter told him he could not 
reach one until 7:00 a. m. This was at 4:15 a. m. Claim
ant testified that he crawled into the house instead of 
walking because of the pain he was suffering. Wisby 
did not return to take him to the doctor. Claimant fur
ther testified that later on the morning of the accident he 
sent his wife to the home of Wisby in order to have the 
latter arrange for a doctor but was told he was asleep and 
that two or three days later he went to Wisby’s house 
and demanded that he be taken to a doctor. Wisby ad
mitted this, but denied that he ever agreed to take the 
claimant to a doctor. He testified that he told claimant 
that the timekeeper was the only one who had authority 
to send him to a doctor. Wisby testified that he reported 
the injury to the timekeeper on the day of the accident.

The record establishes that the usual method of re
porting accidents on this job and similar jobs is for the 
injured employee to report to his immediate supervisor. 
The immediate supervisors of the stevedores are the gang 
and walking foremen. When there is a timekeeper on 
the job, the supervisor sends or takes the employee 
to the timekeeper who sends the employee to a doctor. 
Both the supervisor and the timekeeper are instructed 
to report the injury to the employer or the agent in 
charge.
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Wisby was the man who hired the claimant, directed 
his work, and paid him his wages for the respondent. 
The only other person claimed by respondent to be in 
authority for it on the ship at the time of the accident 
was A. P. David, whose regular status was that of gear
man. He testified that he was left in charge of the job 
when B. D. Harris, a partner in the stevedoring firm, left 
the ship that day to make a trip to Houston. There is 
nothing in the record to indicate, and there is evidence 
to the contrary, that the authority claimed for David 
as representative of the company was known to the fore
men or workmen. David had no headquarters on the 
job; there was no notice given of his change in status 
from “gearman” to agent in charge; and, during the load
ing operation at the time of the accident, he was in the 
galley talking and having coffee with the timekeeper.

It is under these circumstances that the respondent 
contends, and the courts below held, that the Deputy 
Commissioner could not find that the employer had the 
notice required by § 12 (d) of the Act.

This conclusion was not justified. The flash fire was a 
matter of common knowledge and even terror on the ship. 
Many witnesses saw the claimant injured or on the deck 
unable to Walk immediately thereafter. His gang fore
man knew of the injury. The walking foreman, who 
hired him and paid his wages, not only knew of it, but 
had him carried to his car and drove him home, promising, 
according to claimant’s testimony, to later take him to 
a doctor. This same foreman informed the timekeeper 
of the injury. Exactly what the timekeeper and. Mr. 
David were doing throughout this exciting and dangerous 
period does not appear in the record, but certainly they 
were sufficiently close to be aware of the occurrence.

The respondents would have us hold that unless the 
claimant can demonstrate that the employer, or the person 
he selects to be in charge, even another workman selected
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without notice to the workmen or foremen, has actual 
personal knowledge of the injury, the requirements of 
§ 12 (d) are not satisfied. Such an interpretation would 
be indefensible.

The accepted practice on the job was for personal in
juries to be reported by the injured party or his foreman 
to the timekeeper. It then became the duty of the latter 
to procure a doctor. When Wisby reported the injury to 
the timekeeper, the established practice of notice to the 
employer was substantially complied with. Both Wisby 
and the timekeeper were under a duty to report the injury 
to the employer or his agent in charge. The Deputy 
Commissioner found that the claimant received a crip
pling injury, that he was illiterate and without instruction 
or knowledge as to whom to report his injury, and that 
the practice on the job of reporting injuries for medical 
assistance as recognized by the employer was followed in 
his case, and that the failure to supply medical assistance 
was due to the negligence of the employer or his agents, 
and that the employer was not prejudiced by the failure 
to give written notice. These findings are supported by 
the evidence in the record. Under these circumstances, 
we hold that the Deputy Commissioner was justified in 
finding that the employer had notice of the injury within 
the meaning of § 12 (d). The 'burden of any failure of 
these agents to report must fall on the employer, and not 
on a longshoreman who follows the routine the employer 
prescribes. Particularly is it true in this case where the 
claimant, who was totally illiterate and only worked as 
a stevedore for two days, suffered a painful and crippling 
injury that necessitated removing him from the job to 
his home.

This Act must be liberally construed in conformance 
with its purpose, and in a way which avoids harsh and 
incongruous results. Baltimore & P. S. B. Co. v. Norton, 

The Deputy Commissioner is empow-284 U. S. 408, 414.

t. WHS
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Reversed

VQRIS v. EIKEL

ered to hear 
claims under the Act 
The federal district courts 
only if they are not “in at 
1436, 33 U. S. C. § 921 (b) 
Commissioner are to be accepted unless they are unsup
ported by substantial evidence on the record considered as 
a whole. O'Leary v. Brown-Paciftc-Maxov, 340 U. S. 504. 
Otherwise, reversal must rest on an error of law, such as I 
a misconstruction of the Act. Norton v. Warner, 321 :

..
U. S. 565. The Deputy Commissioner properly con
strued the law, and his findings are supported by evidence. 
The Act was designed to provide compensation for the 
included workers regardless of whether written notice was 
given, where the employer has knowledge of the injury, or 
the employee cannot give the required written notice. 
Because of our conclusion, it is not necessary to determine | 
whether the claimant could have given written notice to 
the employer.

The District Court also held that it would have been 
required to refer the case back to the Deputy Commis
sioner for further findings on the question of the perma
nence of the injury and the determination of the com
pensation rate. These questions, however, are not before 
the Court. The judgment of the Court of Appeals is 
reversed and the case is remanded to the District Court 
for such further proceedings as it deems necessary, not 
inconsistent with this opinion.

and determine all questions in respect of 
44 Stat. 1435, 33 U. S. C. § 919 (a), 

have power to enjoin awards 
;ordance with law.” 44 Stat.

The findings of the Deputy

¿ft*
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On Writ of Certiorari 
to the United States 
Court of Appeals for 
the Fifth Circuit.

No. 20.—October Term, 1953

Hugh A. Voris, Deputy Commis
sioner, Bureau of Employees’ 
Compensation, U. S. Depart
ment of Labor, etc., Petitioner,

v.
Charles Eikel and B. D. Harris, 

Doing Business as Southern 
Stevedoring & Contracting 
Company, et al.

Mr. Chief Justice Warren delivered the opinion of 
the Court.

This case involves the proper application of the notice 
provisions of the Longshoremen’s *and Harbor Workers’ 
Compensation Act (44 Stat. 1424, as amended, 33 U. S. C. 
§ 901 ei seg.) by a Deputy Commissioner to the claim 
of an employee admittedly subject to the provisions of 
the Act. Section 12 of the Act provides:

“(a) Notice of an injury or death in respect of 
which compensation is payable under this chapter 
shall be given within thirty days after the date of 
such injury or death (1) to the deputy commissioner 
in the compensation district in which such injury 
occurred and (2) to the employer.

“(b) Such notice shall be in writing, shall contain 
the name and address of the employee and a state
ment of the time, place, nature, and cause of the 
injury or death, and shall be signed by the employee 
or by some person on his behalf, or in case of death,



November 3, 1953

Re: No. 20 - Voris v. Eikel

MEMORANDUM FOR THE CONFERENCE:

Mr. Justice Reed suggested that some language be inserted 
in the opinion in the above case to make more certain that the notice 
provisions of the Act would not be unduly relaxed. I, therefore, 
propose to include the following language and rearrange the remain
ing language on Pages 5 and 6 to conform:

"The Deputy Commissioner found that the claimant re
ceived a crippling injury, that he was illiterate and without 
instruction or knowledge as to whom to report his injury, 
and that the practice on the job of reporting injuries for 
medical assistance as recognized by the employer was 
followed in his case, and that the failure to supply medi
cal assistance was due to the negligence of the employer 
or his agents, and that the employer was not prejudiced 
by the failure to give written notice.

I believe this does strengthen the opinion somewhat, but does 
not otherwise change it. If there is no objection, I will report it 
as here presented.

Chief Justice.

■
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W. H. KISNER
LAWYER

t PHONE 370
LOCK BOX £70

TAHLEQUAH, OKLAHOMA NoV, 27111-19 53- 
Hon.Earl Warren,

Chief justice of the Supreme ^ourt of ULS.A.,
Supreme Court Bldg.,

Washington, D.C.

k

Dear Judge Warren:- i
May I be allowed to congratulate you, upon your teübry of the facts 
in the case of" Voris vs.EIKEL, ET-AL.-No-20- Your Opinion Nov.9-53- 
Vol. 74-No-2-at page-88-to-C2-SUPREME COURT REPORTER.U.S.A. 
peg to advise, your writer a subscriber to Your Supreme COurtTR< ,
since October-1907, have these many years, read the opinions of your and 
our COURT as handed dwtti-twice each month,during session.
When you were placed upon this high POSITION* being a lawyer of many 
yesrs and reader as above stated, I thought may be our PRESIDENT had 
made a mistake in his selection,but the moment I read your great OP: 
and decision as stated and setfort 
my opinion, and I want you to know, 
for many years, and you are to be 
ho * 
G| .
of thé Supreme COurt Of th© U.S,A. We lawyer are very fortuniate to 
have you as our Chief thereofl, and I am glad to congratulate you,me 
from the cotton farms of Old-^Iississippi, a Mlssippi REPEL if you 
please, and am very glad to send you these few liens, that you may know 
how I appreciate your opinion in the case as above stated.

With kindest regards, I am,
Yours truly, . * K •

W.H.Kisner.

eporter,
••

read your great OPINION 
in this case, am gLad to say, I changed 

OPINION is worth your salary 
ngratulated t hereupon, and hereSs 

o^.ng you have just began that great work,as head of our great 
cnlrt, the greatest position held by any man in the WORLD, Chief justice 

n We lawyer are very fortuniate to
have you as our Chief thereofi, and I am glad to congratulate you,me 
from the cotton farms of Old-&ississippi, a Mlssippi REPEL if you 
please, and am very glad to send you these few liens, that you may know



Mr. Vernal G. Humpherys,
108 Michigan Avenue, 
Vista, California.

Dear Mr. Humpherys:

This will acknowledge your letter of December 14th 
relative to the decision of the Supreme Court handed down 
November 9th involving the Longshoremen's and Harbor 
Workers Act.

I believe you have reference to the opinion I wrote in 
the case of Voris v. Elkel. The advance sheets of the U.S. 
Reports are not yet available, but you will find the opinion 
reported in 98 Lawyers Edition No. 1, p. 3*

Thank you for your congratulations on my appointment. 
I appreciate your sentiments and your expression of confidence.

With best wishes for the holiday season, I am

/I

Sincerely,

R“"i HH ^On. ,.,br.rv of Co„J

Mf. ; ' l‘.
7VY
'A'Y

it



December 14, 1953

The Chief Justice of the United States 
The Supreme Court
Washington 13, D. C.

My dear Mr. Chief Justice:

On or about November 9, 1953, the Supreme Court of the United States 
handed down a decision involving the action of Longshoreman Earl 
Porter, wherein the Longshoremen's and Harbor Act was in question. 
This decision, as reported in the Los Angeles Times newspaper, appeared 
to be one directly on point with a case I am novr hand ling for a e*l1 ent 
against the Washington State Ferries, and I would consider it a great 
favor if you would give me the exact case citation in order that I may 
check my advance sheets and cite this case in my action.

May I take this opportunity to congratulate you on your appointment to 
the high office of Chief Justice of the United States Supreme Court. 
We shall miss you here in California, but realize that our loss here 
will be recompensed through receiving sound decisions from the United 
States Supreme Court in the future.

Very truly yours,

VGH;zs
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JUSTICE HAROLD H. BURTON

20 - voris v. Eikel

Dear Chief;

The Chief Justice

*'♦<***•'

(Çmtrf of States
Wasiftttgtort 1$, 31 QI.

October 28, 1953

It seems to me that your

opinion handles the issue in the

best way and that it is a clear state

ment of all that is necessary
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Chief Justice

Reelrc

Dear Chief

Supreme Court of Hjr £tafr«
3®ael|tttptott, 33.(5.

November 5 1953

Voris v. Eikei

Reproduced From the Collections of the Manuscript Division, Library of Congress





chambers of
JUSTICE SHERMAN MINTON

Octobf'1’ 28,

Mr. Chief Justice.
RE: No. 20 - VORI^

Circulation 01RE: No V EIKEL 
Oct. 28.

Very good»
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Supreme Court of the United States

Memorandum

_____ _______ , 194...
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CHAMBERS of the
CHIEF JUS1 ICE £taprrme (Court of tJjr ïlntteb JsMiüra

lïlaslrâightn.ïl. (C.

CHAMBERS OF

ROBERT H. JACKSON

November 4, 1953

The Chief Justice.

No. 20 - Voris v. Eikel.

Reproduced From the Collections of the Manuscript Division, Library of Congress

My dear Chief:

I was absent from the city and have Just qotten 
down to a study of your opinion In this case. I aqree 
with the result, but I do have trouble over the rule of 
review laid down in the last six lines on page 5 which 
cites as its authoritv Cardillo v. Liberty Mutual, 330 
U. S. 469.

The Cardi 1 lo case related to an accident occurring 
in 1943 and was decided by the Court of Appeals in April of 
1946. 154 F. 2d 529. This was before the Administrative
Procedure Act was passed, and that Act, of course, did not 
apply to that case when it was considered in this court.

The Administrative Procedure Act does apply to 
the Voris case. We have so decided. 0* 1 Leary v. Brown- 
Pacific-Maxon, 340 U. S, 504, 508. The courts below have 
accepted this ruling and are following it. See Richardson 
v. Britton, 192 F. 2d 423. In the Oleary case, Justice 
Frankfurter carefully stated the rule of review as pre
vailing under the Administrative Procedure Act, and it 
gives a broader review in the Court of Appeals than the 
older Cardi1lo case, as Judge Prettyman pointed out In 
the Richardson case.

I am no great partisan of the Administrative Pro
cedure Act and had a good deal to do, as the message shows 
on its face, with the veto by President Roosevelt of its 
forerunner, the Walter Logan bill. However, as I pointed 
out for the Court in Wong Yang Sung v. McGrath, 339 U. S. 
33, the history of this Act requires that we accept and 
apply it.

Now the difficulty that I have in your opinion 
is the reversion to the rule that was abolished by Congress.



The Chief Justice -2- November 4, 1953

S i nee 
t ive 
won 1 cl 
suit

the
Procedure Act or it 
prove confusino to 

in

opinion makes

criticism of the

no recognition of the Administra- 
s effect on the
the prof es s i on 
opinion.

rule,
and probably re-

t i on as
I call this 

vou think it
to
mav merit

vour attention

I think this

for such considera-

Sincerely yours,

Reproduced From the Collections of the Manuscript Division, Library of Coneress



No. 20.—October Term, 1953.

Hugh A. Voris, Deputy Commis
sioner, Bureau of Employees’ 
Compensation, U. S. Depart
ment of Labor, etc., Petitioner,

v.
Charles Eikel and B. D. Harris, 

Doing Business as Southern 
Stevedoring & Contracting 
Company, et al.

On Writ of Certiorari 
to the United States 
Court of Appeals for 
the Fifth Circuit.

[November -—, 1953.]

Mr. Chief Justice Warren delivered the opinion of 
the Court.

This case involves the proper application of the notice 
provisions of the Longshoremen’s and Harbor Workers’ 
Compensation Act (44 Stat. 1424, as amended, 33 U. S. C. 
§ 901 et seq.) by a Deputy Commissioner to the claim 
of an employee admittedly subject to the provisions of 
the Act. Section 12 of the Act provides:

“(a) Notice of an injury or death in respect of 
which compensation is payable under this chapter 
shall be given within thirty days after the date of 
such injury or death (1) to the deputy commissioner 
in the compensation district in which such injury 
occurred and (2) to the employer.

“(b) Such notice shall be in writing, shall contain 
the name and address of the employee and a state
ment of the time, plaice, nature, and cause of the 
injury or death, and shall be signed by the employee 
or by some person on his behalf, or in case of death,
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by any person claiming to be entitled to compensa
tion for such death or by a person on his behalf.

• • • • •

“(d) Failure to give such notice shall not bar any 
claim under this chapter (1) if the employer (or his 
agent in charge of the business where the injury 
occurred)'or the carrier had knowledge of the injury 
or death and the deputy commissioner determines 
that the employer or carrier has not been prejudiced 
by failure to give such notice, or (2) if the deputy 
commissioner excuses such failure on the ground that 
for some satisfactory reason such notice could not 
have been given. . . .” 44 Stat. 1431, 33 U. S. C.
§912.

The Deputy Commissioner found in favor of the claim
ant, and awarded compensation. The United States Dis
trict Court for the Southern District of Texas reversed 
his decision and enjoined further payments, 101 F. Supp. 
963. The Court of Appeals for the Fifth Circuit affirmed 
by a divided court, 200 F. 2d 724. This Court granted 
certiorari to review the interpretation of the statute. 
345 U. S. 955.

The facts as disclosed by the record and found by the 
Deputy Commissioner are as follows:

The claimant, Earl Porter, was a stevedore employed 
by the Southern Stevedoring and Contracting Company. 
On December 19, 1949, while he was working in the hold 
of the S. S. Southern States, the loading equipment struck 
an electric fixture which, in breaking, ignited some sul
phur and created a flash fire. The men fled in terror 
from the hold, and, while claimant was on the ladder, 
he was struck by a beam and knocked to the floor, with 
resulting injuries to his back and shoulder. The Deputy 
Commissioner found that the injuries were permanent. 
No written notice was given to the employer until six 
months after the accident.
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Several workmen on the stevedoring gang saw the 
claimant injured. Others, including Leslie Lovely, fore
man of the gang on which claimant worked, saw him on 
the deck immediately after the injury, unable to walk. 
Some of claimant’s fellow workers carried him to a nearby 
automobile. The walking foreman, Ernest Wisby, who 
supervised the work of both stevedoring gangs on the 
vessel, was immediately notified by the claimant of his 
injury, and it was Wisby who drove the claimant to his 
home.

The claimant testified that he asked Wisby to take him <•/
to a doctor, but that the latter told him he could not 
reach one until 7:00 a. in. This was at 4:15 a. m. Claim
ant testified that he crawled into the house instead of 
walking because of the pain he was suffering. Wisby 
did not return to take him to the doctor. Claimant fur
ther testified that later on the morning of the accident he 
sent his wife to the home of Wisby in order to have the 
latter arrange for a doctor but was told he was asleep and 
that two or three days later he went to Wisby’s house 
and demanded that he be taken to a doctor. Wisby ad
mitted this, but denied that he ever agreed to take the 
claimant to a doctor. ITe testified that he told claimant 
that the timekeeper was the only one who had authority 
to send him to a doctor. Wisby testified that he reported 
the injury to the timekeeper on the day of the accident.

The record establishes that the usual method of re
porting accidents on this job and similar jobs is for the 
injured employee to report to his immediate supervisor. 
The immediate supervisors of the stevedores are the gang 
and walking foremen. When there is a timekeeper on 
the job, the supervisor sends or takes the employee 
to the timekeeper who sends the employee to a doctor. 
Both the supervisor and the timekeeper are instructed 
to report the injury to the employer or the agent in 
charge.
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Wisby was the man who hired the claimant, directed 
his work, and paid him his wages for the respondent. 
The only other person claimed by respondent to be in 
authority for it on the ship at the time of the accident 
was A. P. David, whose regular status was that of gear
man. He testified that he was left in charge of the job 
when B. D. Harris, a partner in the stevedoring firm, left 
the ship that day to make a trip to Houston. There is 
nothing in the record to indicate, and there is evidence 
to the contrary, that the authority claimed for David 
as representative of the company was known to the fore
men or workmen. David had no headquarters on the 
job; there was no notice given of his change in status 
from “gearman” to agent in charge; and, during the load
ing operation at the time of the accident, he was in the 
galley talking and having coffee with the timekeeper.

It is under these circumstances that the respondent 
contends, and the courts below held, that the Deputy 
Commissioner could not find that the employer had the 
notice required by § 12 (d) of the Act.

This conclusion was not justified. The flash fire was a 
matter of common knowledge and even terror on the ship. 
Many witnesses saw the claimant injured or on the deck 
unable to Walk immediately thereafter. His gang fore
man knew of the injury. The walking foreman, who 
hired him and paid his wages, not only knew of it, but 
had him carried to his car and drove him home, promising, 
according to claimant’s testimony, to later take him to 
a doctor. This Same foreman informed the timekeeper 
of the injury. Exactly what the timekeeper and Mr. 
David were doing throughout this exciting and dangerous 
period does not appear in the record, but certainly they 
were sufficiently close to be aware of the occurrence.

The respondents would have us hold that unless the 
claimant can demonstrate that the employer, or the person 
he selects to be in charge, even another workman selected

J
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without notice to the workmen or foremen, has actual 
personal knowledge of the injury, the requirements of 
§ 12 (d) are not satisfied. Such an interpretation would 
be indefensible.

The accepted practice on the job was for personal in
juries to be reported by the injured party or his foreman 
to the timekeeper. It then became the duty of the latter 
to procure a doctor. When Wisby reported the injury to 
the timekeeper, the established practice of notice to the 
employer was substantially complied with. Both Wisby 
and the timekeeper were under a duty to report the injury 
to the employer or his agent in charge. The Deputy 
Commissioner found that the claimant received a crip
pling injury, that he was illiterate and without instruction j 
or knowledge as to whom to report his injury, and that . 
the practice on the job of reporting injuries for medical 
assistance as recognized by the employer was followed in V 
his case, and that the failure to supply medical assistance 
was due to the negligence of the employer or his agents, 
and that the employer was not prejudiced by the failure 
to give written notice. These findings are supported by 
the evidence in the record. Under these circumstances, 
we hold that the Deputy Commissioner was justified in 
finding that the employer had notice of the injury within 
the meaning of § 12 (d). The 'burden of any failure of 
these agents to report must fall on the employer, and not 
on a longshoreman who follows the routine the employer 
prescribes. Particularly is it true in this case where the 
claimant, who was totally illiterate and only worked as 
a stevedore for two days, suffered a painful and crippling 
injury that necessitated removing him from the job to 
his home.

This Act must be liberally construed in conformance; 
with its purpose, and in a way which avoids harsh and 
incongruous results. Baltimore & P. S. B. Co. v. Norton, 
284 U. S. 408, 414. The Deputy Commissioner is empow-
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ered to hear and determine all questions in respect of 
claims under the Act. 44 Stat. 1435,33 U. S. C. § 919 (a). 
The federal district courts have power to enjoin awards 
only if they are not “in accordance with law.” 44 Stat. 
1436, 33 U. S. C. § 921 (b). The findings of the Deputy 
Commissioner are to be accepted unless they are unsup
ported by substantial evidence on the record considered as ; 
a whole. O’Leary n. Brotvn-Pacific-Maxon, 340 U. S. 504. i 
Otherwise, reversal must rest on an error of law, such as ' 
a misconstruction of the Act. Norton v. Warner, 321 ; 
U. S. 565. The Deputy Commissioner properly con
strued the law, and his findings are supported by evidence. 
The Act was designed to provide compensation for the 
included workers regardless of whether written notice was 
given, where the employer has knowledge of the in jury, or 
the employee cannot give the required written notice. 
Because of our conclusion, it is not necessary to determine j 
whether the claimant could have given written notice to 
the employer.

The District Court also held that it would have been 
required to refer the case back to the Deputy Commis
sioner for further findings on the question of the perma
nence of the injury and the determination of the com
pensation rate. These questions, however, are not before 
the Court. The judgment of the Court of Appeals is 
reversed and the case is remanded to the District Court 
for such further proceedings as it deems necessary, not 
inconsistent with this opinion.
Reversed.

Reproduced From the Collections of the Manuscript Division, Library of Congress



J

No. 20 - Voris v. Eikel, et al

STATEMENT FROM THE BENCH

This case involves the proper application of the notice provisions 

of the Longshoremen's and Harbor Workers' Compensation Act.

The claimant was a longshoreman, admittedly covered by the Act.

The respondents, as his employer, were admittedly subject to the

Act.

The claimant contends, and it is not controverted, that he received 

a serious, crippling and permanent injury during the loading operation on 

theS.S. Southern States.

The sole question here is whether he fulfilled the notice provisions 

of the Act as set forth in Subdivisions (a), (b) and (d) of Section 12 thereof.

This Section provides that a written notice of an injury signed by the 

employee shall be given to the employer or Deputy Commissioner within 

thirty days after the accident; but that failure to give such notice shall not 

bar any claim, (1) if the employer (or his agent in charge of the business where 

the injury occurred) or the carrier had knowledge of the injury, and the 

Deputy Commissioner determines that the employer or carrier has not been 

prejudiced by failure to give such notice; or (2) if the Deputy Commissioner 

excuses such failure on the ground that for some satisfactory reason such 

notice could not have been given.

There was no written notice in this case for approximately six months.

The Deputy Commissioner found in favor of claimant and awarded 

compensation. The DC for the Southern District of Texas reversed his de

cision and enjoined further payments. The Court of Appeals affirmed by a

> ' f * 1 

••
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divided court. This Court granted certiorari to review the interpretation 

of the Act.

The facts briefly are as follows:

Claimant was working in the hold of the ship, when the loading equip

ment struck an electric fixture which ignited some sulphur and created a 

flash fire. The men fled in terror, and while coming out of the hold, 

claimant was struck by a beam and knocked from the ladder to the floor, 

thereby suffering what eventuated in crippling and permanent injuries. 

Many workmen and his two foremen testified they either saw him injured or 

lying on the deck unable to walk. Some of the workmen carried him to the 

car of his "walking" foreman who drove him to his home, where claimant 

crawled into the house instead of walking because he suffered less pain in 

that manner. He asked his foreman to procure a doctor, but it being 4:15 in 

the morning the latter said he could not get one until seven o'clock. At nine 

o'clock, the wife of claimant went to the foreman's^h ouse for help in getting 

a doctor, but he was asleep. Several days later claimant again made a per

sonal appeal to his foreman for aid and not being able to obtain the doctor, 

started visiting various doctors on his own.

Claimant was totally illiterate and had only worked as a stevedore fo 

two days prior to the accident. There were only four persons on board the 

ship in any position of authority for the employer - (1) Claimant's gang fore

man; (2) his walking foreman, who took him home after the injury and who



actually employed claimant and paid him his wages for the employer;

(3) a timekeeper who was informed of the injury at the time by the fore

man; and (4) a fellow workman whose duties were that of "gearman" but 

who, according to the employer, was left in charge of the work that day 

by one of the partners who left on a trip to a neighboring city. There was 

no notice to the men of his new status and as far as the record shows none 

to the foremen. He had no headquarters, no insignia, and at the time of 

the accident was in the galley, in conversation and having coffee with the 

timekeeper who was immediately notified of the injury.

It is this man whom the respondents claim was their agent in charge 

of the business, and that because he was not personally notified that the 

company did not have notice. This in spite of the fact it was admitted that 

the accepted practice on the job was for the injured man or his foreman to 

notify the timekeeper, whose duty it was to procure a doctor. The time

keeper here was notified.

The Deputy Commissioner found that claimant received a crippling, 

permanent injury .that he was illiterate and without instruction as to whom to 

report his injury; that the practice of reporting injuries was followed; that the 

failure to supply medical assistance was due to the negligence of the employer 

or his agents, and that the employer was not prejudiced by the failure to give 

written notice.
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SUPREME COURT OF THE UNITED STATES

No. 20.—October Term, 1953.

On Writ of Certiorari 
to the United States 
Court of Appeals for 
the Fifth Circuit.

1953.

Hugh A. Voris, Deputy Commis
sioner, Bureau of Employees’
Compensation, U. S. Depart
ment of Labor, etc., Petitioner,

v.
Charles Eikel and B. D. Harris,

Doing Business as Southern
Stevedoring & Contracting
Company, et al.

[November 9,

Mr. Chief Justice Warren delivered the opinion of 
the Court.

This case involves the proper application of the notice 
provisions of the Longshoremen's and Harbor Workers’ 
Compensation Act (44 Stat. 1424, as amended, 33 LT. S. C. 
§ 901 et seq.) by a Deputy Commissioner to the claim 
of an employee admittedly subject to the provisions of 
the Act. Section 12 of the Act provides:

“(a) Notice of an injury or death in respect of 
which compensation is payable under this chapter 
shall be given within thirty days after the date of 
such injury or death (1) to the deputy commissioner 
in the compensation district in which such injury 
occurred and (2) to the employer.

“(b) Such notice shall be in writing, shall contain 
the name and address of the employee and a state
ment of the time, place, nature, and cause of the 
injury or death, and shall be signed by the employee 
or by some person on his behalf, or in case of death,

Reproduced From the Collections of the Manuscript Division, Library of Congress



■y

r»

- 4 -

!

These findings are supported by substantial evidence in the record,

and we believe were justified.

Acts of this character must be liberally construed to accomplish their

purpose and in a way which avoids harsh and incongruous results.

The Deputy Commissioner is authorized to hear and determine all

questions in respect to claims. His findings are to be accepted unless they

are unsupported by substantial evidence on the record considered as a whole.

Otherwise, reversal must rest on an error of law, such as a misconstruction

of the Act.

We believe the Deputy Commissioner properly construed the law and

his findings are supported by substantial evidence.

The judgment of the Court of Appeals is reversed and the case is re

manded to the District Court for such further proceedings as it deems neces

sary not inconsistent with this opinion.
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Mr. Chief Justice Warren delivered the opinion of 
the Court.

This case involves the proper application of the notice 
provisions of the Longshoremen's and Harbor Workers’ 
Compensation Act (44 Stat. 1424, as amended, 33 U. S. C. 
§ 901 et seq.) by a Deputy Commissioner to the claim 
of an employee admittedly subject to the provisions of 
the Act. Section 12 of the Act provides:

“(a) Notice of an injury or death in respect of 
which compensation is payable under this chapter 
shall be given within thirty days after the date of 
such injury or death (1) to the deputy commissioner 
in the compensation district in which such injury 
occurred and (2) to the employer.

“(b) Such notice shall be in writing, shall contain 
the name and address of the employee and a state
ment of the time, place, nature, and cause of the 
injury or death, and shall be signed by the employee 
or by some person on his behalf, or in case of death,

On Writ of Certiorari 
to the United State's 
Court of Appeals for 
the Fifth Circuit.
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by any person claiming to be entitled to compensa
tion for such death or by a person on his behalf.

“(d) Failure to give such notice shall not bar any 
claim under this chapter (1) if the employer (or his 
agent in charge of the business where the injury 
occurred) or the carrier had knowledge of the injury 
or death and the deputy commissioner determines 
that the employer or carrier has not been prejudiced 
by failure to give such notice, or (2) if the deputy 
commissioner excuses such failure on the ground that
for some satisfactory reason such notice could not

The Deputy Commissioner found in favor of the claim
ant, and awarded compensation. The United States Dis
trict Court for the Southern District of Texas reversed 
his decision and enjoined further payments, 101 F. Supp. 
963. The Court of Appeals for the Fifth Circuit affirmed 
by a divided court, 200 F. 2d 724. This Court granted 
certiorari to review the interpretation of the statute. 
345 U. S. 955.

The facts as disclosed by the record and found by the 
Deputy Commissioner arc as follows:

The claimant, Earl Porter, was a stevedore employed 
by the Southern Stevedoring and Contracting Company. 
On December 19, 1949, while he was working in the hold 
of the S. S. Southern States, the loading equipment struck 
an electric fixture which, in breaking, ignited some sul
phur and created a flash fire. The men fled in terror 
from the hold, and, while claimant was on the ladder, 
he was struck by a beam and knocked to the floor, with 
resulting injuries to his back and shoulder. The Deputy 
Commissioner found that the injuries were permanent. 
No written notice was given to the employer until six 
months after the accident.

•he CollectloiH ofthe M.„„scrip, Wvblon> IJbrary of ConerMs



20

VORIS v. EIKEL

Several workmen on the stevedoring gang saw the 
claimant injured. Others, including Leslie Lovely, fore
man of the gang on which claimant worked, saw him on
the deck immediately after the injury, unable to walk. 
Some of claimant’s fellow workers carried him to a nearby 
automobile. The walking foreman, Ernest Wisby, who 
supervised the work of both stevedoring gangs on the 
vessel, was immediately notified by the claimant of his 
injury, and it was Wisby who drove the claimant to his 
home.

The claimant testified that he asked Wisby to take him 
to a doctor, but that the latter told him he could not 
reach one until 7:00 a. m. This was at 4:15 a. m. Claim
ant testified that he crawled into the house instead of 
walking because of the pain he was suffering. Wisby 
did not return to take him to the doctor. Claimant fur
ther testified that later on the morning of the accident he 
sent his wife to the home of Wisby in order to have the 
latter arrange for a doctor but was told he was asleep, and 
that two or three days later he went to Wisby’s house 
and demanded that he be taken to a doctor. Wisby ad
mitted this, but denied that he ever agreed to take the 
claimant to a doctor. He testified that he told claimant 
that the timekeeper was the only one who had authority 
to send him to a doctor. Wisby testified that he reported 
the injury to the timekeeper on the day of the accident.

The record establishes that the usual method of re
porting accidents on this job and similar jobs is for the 
injured employee to report to his immediate supervisor. 
The immediate supervisors of the stevedores are the gang 
and walking foremen. When there is a timekeeper on 
the job, the supervisor sends or takes the employee 
to the timekeeper who sends the employee to a doctor. 
Both the supervisor and the timekeeper are instructed 
to report the injury to the employer or the agent in 
charge.
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without notice to the workmen or foremen, lias actual 
personal knowledge of the injury, the requirements of 
§ 12 (d) are not satisfied. Such an interpretation would 
be indefensible.

The accepted practice on the job was for personal in
juries to be reported by the injured party or his foreman 
to the timekeeper. It then became the duty of the latter 
to procure a doctor. When Wisby reported the injury to 
the timekeeper, the established practice of notice to the 
employer was substantially complied with. Both Wisby 
and the timekeeper were under a duty to report the injury 
to the employer or his agent in charge. The Deputy 
Commissioner found that the claimant received a crip
pling injury, that he was illiterate ami without instruction 
or knowledge as to whom to report his injury, and that 
the practice on the job of reporting injuries for medical 
assistance as recognized by the employer was followed in 
his case, and that the failure to supply medical assistance 
was due to the negligence of the employer or his agents, 
and that the employer was not prejudiced by the failure 
to give written notice. These findings arc supported by 
the evidence in the record. Under these circumstances, 
we hold that the Deputy Commissioner was justified in 
finding that the employer had notice of the injury within 
the meaning of § 12 (d). The burden of any failure of. 
these agents to report must fall on the employer, and not 
on a longshoreman who follows the routine the employer 
prescribes. Particularly is it true in this case where the 
claimant, who was totally illiterate and only worked as 
a stevedore for two days, suffered a painful and crippling 
injury that necessitated removing him from the job to 
his home.

This Act must be liberally construed in conformance 
with its purpose, and in a way which avoids harsh and 
incongruous results. Baltimore <t* P. 8. B. Co. v. Norton, 
284 U. S. 408, 414. The Deputy Commissioner is empow-

c
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cred to hear and determine all questions in respect of 
claims under the Act. 44 Stat. 1435,33 V. S. C. § 919 (a). 
The federal district courts have power to^pj^fpin awards 
only if they are not “in accordance with law.’’ 44 Stat. 
1436, 33 U. S. C. § 921 (b); and see Administrative Pro
cedure Act, 60 Stat. 237. 5 U. S. C. £ 1001 et seq. The 
findings of the Deputy Commissioner are to be accepted 
unless they are unsupported by substantial evidence on 
the record considered as a whole. O'Leary v. Broien- 
Pacific-Maxon, 340 I. S. 504. Otherwise, reversal must 
rest on an error of law. such as a misconstruction of the
Act. Norton v. H crncr, 321 U. S. 565. The Deputy 
Commissioner properly construed the law, and his find
ings are supported by evidence. The Act was designed 
to provide compensation for the included workers, regard
less of whether written notice was given, where the em
ployer has knowledge of the injury, or the employee can
not give the required written notice. Because of our 
conclusion, it is not necessary to determine whether the 
claimant could have given written notice to the employer.

The District Court also held that it would have been 
required to refer the case back to the Deputy Commis
sioner for further findings on the question of the perma
nence of the injury and the determination of the com
pensation rate. These questions, however, are not before 
the Court. The judgment of the Court of Appeals is 
reversed and the case is remanded to the District Court 
for such further proceedings as it deems necessary, not 
inconsistent with this opinion.

Reversed.



SUPREME COURT OF THE UNITED STATES

No. 20.—October Term, 1953.

Hugh A. Voris, Deputy Comrnis-
sioner, Bureau of Employees’ 
Compensation, U. S. Depart
ment of Labor, etc., Petitioner,

v.
Charles Eikel and B. D. Harris, 

Doing Business as Southern 
Stevedoring & Contracting 
Company, et al.

On Writ of Certiorari 
to the United States 
Court of Appeals for 
the Fifth Circuit.

[November 1953.]
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the Court.

This case involves the proper application of the notice 
provisions of the Longshoremen’s and Harbor Workers’ 
Compensation Act (44 Stat. 1424, as amended, 33 U. S. C. 
§ 901 et seq.) by a Deputy Commissioner to the claim 
of an employee admittedly subject to the provisions of 
the Act. Section 12 of the Act provides:

“(a) Notice of an injury or death in respect of 
which compensation is payable under this chapter 
shall be given within thirty days after the date of 
such injury or death (1) to the deputy commissioner 
in the compensation district in which such injury 
occurred and (2) to the employer.

“(b) Such notice shall be in writing, shall contain 
the name and address of the employee and a state
ment of the time, plaice, nature, and cause of the 
injury or death, and shall be signed by the employee 
or by some person on his behalf, or in case of death,
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by any person claiming to be entitled to compensa
tion for such death or by a person on his behalf.

• • • • •

“(d) Failure to give such notice shall not bar any 
claim under this chapter (1) if the employer (or his 
agent in charge of the business where the injury 
occurred) or the carrier had knowdedge of the injury 
or death and the deputy commissioner determines 
that the employer or carrier has not been prejudiced 
by failure to give such notice, or (2) if the deputy 
commissioner excuses such failure on the ground that 
for some satisfactory reason such notice could not 
have been given. . . .” 44 Stat. 1431, 33 U. S. C. 
§912.

The Deputy Commissioner found in favor of the claim
ant, and awarded compensation. The United States Dis
trict Court for the Southern District of Texas reversed 
his decision and enjoined further payments, 101 F. Supp. 
963. The Court of Appeals for the Fifth Circuit affirmed 
by a divided court, 200 F. 2d 724. This Court granted 
certiorari to review the interpretation of the statute. 
345 U. S. 955.

The facts as disclosed by the record and found by the 
Deputy Commissioner are as follows:

The claimant, Earl Porter, was a stevedore employed 
by the Southern Stevedoring and Contracting Company. 
On December 19, 1949, while he was working in the hold 
of the S. S. Southern States, the loading equipment struck 
an electric fixture which, in breaking, ignited some sul
phur and created a flash fire. The men fled in terror 
from the hold, and, while claimant was on the ladder, 
he was struck by a beam and knocked to the floor, with 
resulting injuries to his back and shoulder. The Deputy 
Commissioner found that the injuries were permanent. 
No written notice was given to the employer until six 
months after the accident.
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Several workmen on the stevedoring gang saw the 
claimant injured. Others, including Leslie Lovely, fore
man of the gang on which claimant worked, saw him on 
the deck immediately after the injury, unable to walk. 
Some of claimant’s fellow workers carried him to a nearby 
automobile. The walking foreman, Ernest Wisby, who 
supervised the work of both stevedoring gangs on the 
vessel, was immediately notified by the claimant of his 
injury, and it was Wisby who drove the claimant to his 
home.

The claimant testified that he asked Wisby to take him 
to a doctor, but that the latter told him he could not 
reach one until 7:00 a. m. This was at 4:15 a. m. Claim
ant testified that he crawled into the house instead of 
walking because of the pain he was suffering. Wisby 
did not return to take him to the doctor. Claimant fur
ther testified that later on the morning of the accident he 
sent his wife to the home of Wisby in order to have the 
latter arrange for a doctor but was told he was asleep/ancf * 
that two or three days later he went to Wisby’s house 
and demanded that he be taken to a doctor. Wisby ad
mitted this, but denied that he ever agreed to take the 
claimant to a doctor. He testified that he told claimant 
that the timekeeper was the only one who had authority 
to send him to a doctor. Wisby testified that he reported 
the injury to the timekeeper on the day of the accident.

The record establishes th'at the usual method of re
porting accidents on this job and similar jobs is for the 
injured employee to report to his immediate supervisor. 
The immediate supervisors of the stevedores are the gang 
and walking foremen. When there is a timekeeper on 
the job, the supervisor sends or takes the employee 
to the timekeeper who sends the employee to a doctor. 
Both the supervisor and the timekeeper are instructed 
to report the injury to the employer or the agent in 
charge.
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Wisby was the man who hired the claimant, directed 
his work, and paid him his wages for the respondent. 
The only other person claimed by respondent to be in 
authority for it on the ship at the time of the accident 
was A. P. David, whose regular status was that of gear
man. He testified that he was left in charge of the job 
when B. D. Harris, a partner in the stevedoring firm, left 
the ship that day to make a trip to Houston. There is 
nothing in the record to indicate, and there is evidence 
to the contrary, that the authority claimed for David 
as representative of the company was known to the fore
men or workmen. David had no headquarters on the 
job; there was no notice given of his change in status 
from “gearman” to agent in charge; and, during the load
ing operation at the time of the accident, he was in the 
galley talking and having coffee with the timekeeper.

It is under these circumstances that the respondent 
contends, and the courts below held, that the Deputy 
Commissioner could not find that the employer had the 
notice required by § 12 (d) of the Act.

This conclusion was not justified. The flash fire was a 
matter of common knowledge and even terror on the ship. 
Many witnesses saw the claimant injured or on the deck 
unable to Walk immediately thereafter. His gang fore
man knew of the injury. The walking foreman, who 
hired him and paid his wages, not only knew of it, but 
had him carried to his car and drove him home, promising, 
according to claimant’s testimony, to later take him to 
a doctor. This same foreman informed the timekeeper 
of the injury. Exactly what the timekeeper and Mr. 
David were doing throughout this exciting and dangerous 
period does not appear in the record, but certainly they 
were sufficiently close to be aware of the occurrence.

The respondents would have us hold that unless the 
claimant can demonstrate that the employer, or the person 
he selects to be in charge, even another workman selected
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without notice to the workmen or foremen, has actual 
personal knowledge of the injury, the requirements ot 
§ 12 (d) are not satisfied. Such an interpretation would 
be indefensible.

The accepted practice on the job was for personal in
juries to be reported by the injured party or his foreman 
to the timekeeper. It then became the duty of the latter 
to procure a doctor. When Wisby reported the injury to 
the timekeeper, the established practice of notice to the 
employer was substantially complied with. Both Wisby 
and the timekeeper were under a duty to report the injury 
to the employer or his agent in charge. The Deputy i 
Commissioner found that the claimant received a crip- ' 
pling injury, that he was illiterate and without instruction 
or knowledge as to whom to report his injury, and that i 
the practice on the job of reporting injuries for medical j 
assistance as recognized by the employer was followed in * 
his case, and that the failure to supply medical assistance i 
was due to the negligence of the employer or his agents, i 
and that the employer was not prejudiced by the failure! 
to give written notice. These findings are supported by 
the evidence in the record. Under these circumstances, 
we hold that the Deputy Commissioner was justified in 
finding that the employer had notice of the injury within 
the meaning of § 12 (d). The burden of any failure of 
these agents to report must fall on the employer, and not 
on a longshoreman who follows the routine the employer 
prescribes. Particularly is it true in this case where the 
claimant, who was totally illiterate and only worked as 
a stevedore for two days, suffered a painful and crippling 
injury that necessitated removing him from the job to 
his home.

This Act must be liberally construed in conformance 
with its purpose, and in a way which avoids harsh and 
incongruous results. Baltimore P. S. B. Co. v. Norton, 
284 U. S. 408, 414. The Deputy Commissioner is empow-



20 -7 ,<1^<

6 VORIS v. EIKEL. zZ

> y 7 /ered to hear and determine all questions in respect of 
claims under the Act. 44 Stat. 1435,33 U. S. C. § 919 (a). 
The federal district courts have power to enjoin awards - 
only if they ar& not “in accordance with law.” 44 Stat. 
1436, 33 U. S. C. § 921 (b). The findings of the Deputy i 
Commissioner are to be accepted unless they are unsup
ported by substantial evidence on the record considered as 
a whole. O’Leary n. Brown-Pacific-M axon, 340 U. S. 504. 
Otherwise, reversal must rest on an error of law, such as I 
a misconstruction of the Act. Norton v. ¡Earner, 321 
U. S. 565. The Deputy Commissioner properly con
strued the law, and his findings are supported by evidence. 
The Act was designed to provide compensation for the 
included workersAregardless of whether written notice was 
given, where the employer has knowledge of the injury, or 
the employee cannot give the required written notice. 
Because of our conclusion, it is not necessary to determine | 
whether the claimant could have given written notice to 
the employer.

The District Court also held that it would have been 
required to refer the case back to the Deputy Commis
sioner for further findings on the question of the perma
nence of the injury and the determination of the com
pensation rate. These questions, however, are not before 
the Court. The judgment of the Court of Appeals is 
reversed and the case is remanded to the District Court 
for such further proceedings as it deems necessary, not 
inconsistent with this opinion.

Reversed.
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Mr. Chief Justice Warren delivered the opinion of 
the Court.

This case involves the proper application of the notice 
provisions of the Longshoremen’s and Harbor Workers’ 
Compensation Act (44 Stat. 1424, as amended, 33 U. S. C. 
§ 901 et seq.) by a Deputy Commissioner to the claim 
of an employee admittedly subject to the provisions of 
the Act. Section 12 of the Act provides:

“(a) Notice of an injury or death in respect of 
which compensation is payable under this chapter 
shall be given within thirty days after the date of 
such injury or death (1) to the deputy commissioner 
in the compensation district in which such injury 
occurred and (2) to the employer.

“(b) Such notice shall be in writing, shall contain 
the name and address of the employee and a state
ment of the time, place, nature, and cause of the 
injury or death, and shall be signed by the employee 
or by some person on his behalf, or in case of death,
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by any person claiming to be entitled to compensa
tion for such death or by a person on his behalf.

• • • • •

“(d) Failure to give such notice shall not bar any 
claim under this chapter (1) if the employer (or his 
agent in charge of the business where the injury 
occurred) or the carrier had knowledge of the injury 
or death and the deputy commissioner determines 
that the employer or carrier has not been prejudiced 
by failure to give such notice, or (2) if the deputy 
commissioner excuses such failure on the ground that 
for some satisfactory reason such notice could not 
have been given. . . .” 44 Stat. 1431, 33 U. S. C.
§ 912.

The Deputy Commissioner found in favor of the claim
ant, and awarded compensation. The United States Dis
trict Court for the Southern District of Texas reversed 
his decision and enjoined further payments, 101 F. Supp. 
963. The Court of Appeals for the Fifth Circuit affirmed 
by a divided court, 200 F. 2d 724. This Court granted 
certiorari to review the interpretation of the statute. 
345 U. S. 955.

The facts as disclosed by the record and found by the 
Deputy Commissioner are as follows:

The claimant, Earl Porter, was a stevedore employed 
by the Southern Stevedoring and Contracting Company. 
On December 19, 1949, while he was working in the hold 
of the S. S. Southern States, the loading equipment struck 
an electric fixture which, in breaking, ignited some sul
phur and created a flash fire. The men fled in terror 
from the hold, and, while claimant was on the ladder, 
he was struck by a beam and knocked to the floor, with 
resulting injuries to his back and shoulder. The Deputy 
Commissioner found that the injuries were permanent. 
No written notice was given to the employer until six 
months after the accident.
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Several workmen on the stevedoring gang saw the 
claimant injured. Others, including Leslie Lovely, fore
man of the gang on which claimant worked, saw him on 
the deck immediately after the injury, unable to walk. 
Some of claimant’s fellow workers carried him to a nearby 
automobile. The walking foreman, Ernest Wisby, who 
supervised the work of both stevedoring gangs on the 
vessel, was immediately notified by the claimant of his 
injury, and it was Wisby who drove the claimant to his 
home.

The claimant testified that he asked Wisby to take him 
to a doctor, but that the latter told him he could not 
reach one until 7:00 a. m. This was at 4:15 a. m. Claim
ant testified that he crawled into the house instead of 
walking because of the pain he was suffering. Wisby 
did not return to take him to the doctor. Claimant fur
ther testified that later on the morning of the accident he 
sent his wife to the home of Wisby in order to have the 
latter arrange for a doctor but was told he was asleep and 
that two or three days later he went to Wisby’s house 
and demanded that he be taken to a doctor. Wisby ad
mitted this, but denied that he ever agreed to take the 
claimant to a doctor. He testified that he told claimant 
that the timekeeper was the only one who had authority 
to send him to a doctor. Wisby testified that he reported 
the injury to the timekeeper on the day of the accident.

The record establishes that the usual method of re
porting accidents on this job and similar jobs is for the 
injured employee to report to his immediate supervisor. 
The immediate supervisors of the stevedores are the gang 
and walking foremen. When there is a timekeeper on 
the job, the supervisor sends or takes the employee 
to the timekeeper who sends the employee to a doctor. 
Both the supervisor and the timekeeper are instructed 
to report the injury to the employer or the agent in 
charge.
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Wisby was the man who hired the claimant, directed 
his work, and paid him his wages for the respondent. 
The only other person claimed by respondent to be in 
authority for it on the ship at the time of the accident 
was A. P. David, whose regular status was that of gear
man. lie testified that he was left in charge of the job 
when B. D. Harris, a partner in the stevedoring firm, left 
the ship that day to make a tri]) to Houston. There is 
nothing in the record to indicate, and there is evidence 
to the contrary, that the authority claimed for David 
as representative of the company was known to the fore
men or workmen. David had no headquarters on the 
job; there was no notice given of his change in status 
from “gearman” to agent in charge; and, during the load
ing operation at the time of the accident, he was in the 
galley talking and having coffee with the timekeeper.

It is under these circumstances that the respondent 
contends, and the courts below held, that the Deputy 
Commissioner could not find that the employer had the 
notice required by § 12 (d) of the Act.

This conclusion was not justified. The flash fire was a 
matter of common knowledge and even terror on the ship. 
Many witnesses saw the claimant injured or on the deck 
unable to Walk immediately thereafter. His gang fore
man knew of the injury. The walking foreman, who 
hired him and paid his wages, not only knew of it, but 
had him carried to his car and drove him home, promising, 
according to claimant’s testimony, to later take him to 
a doctor. This Same foreman informed the timekeeper 
of the injury. Exactly what the timekeeper and Mr. 
David were doing throughout this exciting and dangerous 
period does not appear in the record, but certainly they 
were sufficiently close to be aware of the occurrence.

The respondents would have us hold that unless the 
claimant can demonstrate that the employer, or the person 
he selects to be in charge, even another workman selected
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without notice to the workmen or foremen, has actual 
personal knowledge of the injury, the requirements of 
§ 12 (d) are not satisfied. Such an interpretation would 
be indefensible.

The accepted practice on the job was for personal in
juries to be reported by the injured party or his foreman 
to the timekeeper. It then became the duty of the latter 
to procure a doctor. When Wisby reported the injury to 
the timekeeper, the established practice of notice to the 
employer was substantially complied with. Both Wisby 
and the timekeeper were under a duty to report the injury 
to the employer or his agent in charge. The Deputy s 
Commissioner found that the claimant received a crip- » 
pling injury, that he was illiterate and without instruction ' 
or knowledge as to whom to report his injury, and that ; 
the practice on the job of reporting injuries for medical ; 
assistance as recognized by the employer was followed in ' 
his case, and that the failure to supply medical assistance ' 
was due to the negligence of the employer or his agents, ! 
and that the employer was not prejudiced by the failure ; 
to give written notice. These findings are supported by | 
the evidence in the record. Under these circumstances, 
we hold that the Deputy Commissioner was justified in 
finding that the employer had notice of the injury within 
the meaning of § 12 (d). The burden of any failure of 
these agents to report must fall on the employer, and not 
on a longshoreman who follows the routine the employer 
prescribes. Particularly is it true in this case where the 
claimant, who was totally illiterate and only worked as 
a stevedore for two days, suffered a painful and crippling 
injury that necessitated removing him from the job to 
his home.

This Act must be liberally construed in conformance 
with its purpose, and in a way which avoids harsh and 
incongruous results. Baltimore & P. S. B. Co. v. Norton, 
284 U. S. 408, 414. The Deputy Commissioner is empow-
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ered to hear and determine all questions in respect of 
claims under the Act. 44 Stat. 1435,33 U. S. C. § 919 (a). 
The federal district courts have power to enjoin awards 
only if they are not “in accordance with law.” 44 Stat. 
1436, 33 U. S. C. § 921 (b). The findings of the Deputy 
Commissioner are to be accepted unless they are unsup
ported by substantial evidence on the record considered as 
a whole. O’Leary v. Brown-Pacific-Maxon, 340 U. S. 504. 
Otherwise, reversal must rest on an error of law, such as 
a misconstruction of the Act. Norton n. Warner, 321 ! 
U. S. 5G5. The Deputy Commissioner properly con
strued the law, and his findings are supported by evidence. 
The Act was designed to provide compensation for the 
included workers regardless of whether written notice was 
given, where the employer has knowledge of the injury, or 
the employee cannot give the required written notice. 
Because of our conclusion, it is not necessary to determine j 
whether the claimant could have given written notice to 
the employer.

The District Court also held that it would have been 
required to refer the case back to the Deputy Commis
sioner for further findings on the question of the perma
nence of the injury and the determination of the com
pensation rate. These questions, however, are not before 
the Court. The judgment of the Court of Appeals is 
reversed and the case is remanded to the District Court 
for such further proceedings as it deems necessary, not 
inconsistent with this opinion.

Reversed.
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SUPREME COURT OF THE UNITED STATES

No. 20.—October Term, 1953.

Hugh A. Voris, Deputy Commis
sioner, Bureau of Employees’ 
Compensation, U. S. Depart
ment of Labor, etc., Petitioner.

v.
Charles Eikel and B. D. Harris, 

Doing Business as Southern 
Stevedoring & Contracting 
Company, et al.

On Writ ■ of Certiorari 
to the United States 
Court of Appeals for 
the Fifth Circuit.

[November —, 1953.]

Mr. Chief Justice Warren delivered the opinion of 
the Court.

This case involves the proper application of the notice 
provisions of the Longshoremen’s and Harbor Workers’ 
Compensation Act (44 Stat. 1424, as amended, 33 U. S. C. 
§ 901 et seq.) by a Deputy Commissioner to the claim 
of an employee admittedly subject to the provisions of 
the Act. Section 12 of the Act provides:

“(a) Notice of an injury or death in respect of 
which compensation is payable under this chapter 
shall be given within thirty days after the date of 
such injury or death (1) to the deputy commissioner 
in the compensation district in which such injury 
occurred and (2) to the employer.

-‘(b) Such notice shall be in writing, shall contain 
the name and address of the employee and a state
ment of the time, place, nature, and cause of the 
injury or death, and shall be signed by the employee 
or by some person on his behalf, or in case of death,

--- - could have given written notice to the employer

District Court also held that it would have been required to re-
. .. ‘° thE DePuty Commissioner for further findings on the question

of the permanence of the injury and the det

The
fer the case back

” injury and the determination of the compensation rate
of APpeqaTSSis°reUrOSWdVer; C°Urt‘ jud*ment the Court

- PP als is ieversed and the case is remanded to the District Court for such fur 
proceedings as it deems necessary, not inconsistent with this opinion

REVERSED.
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by any person claiming to be entitled to compensa
tion for such death or by a person on his behalf.

• • • • •

“(d) Failure to give such notice shall not bar any 
claim under this chapter (1) if the employer (or his 
agent in charge of the business where the injury 
occurred) or the carrier had knowledge of the injury 
or death and the deputy commissioner determines 
that the employer or carrier has not been prejudiced 
by failure to give such notice, or (2) if the deputy 
commissioner excuses such failure on the ground that 
for some satisfactory reason such notice could not 
have been given. . . .” 44 Stat. 1431, 33 U. S. C. 
§912.

The Deputy Commissioner found in favor of the claim
ant, and awarded compensation. The United States Dis
trict Court for the Southern District of Texas reversed 
his decision and enjoined further payments, 101 F. Supp. 
963. The Court of Appeals for the Fifth Circuit affirmed <2_ 

rISy a divided court, 200 F. 2d 724. |VVe\granted certiorari 
to review the interpretation of the statute. 345 U. S. 

\li55.
The facts as disclosed by the record and found by the 

Deputy Commissioner are as follows:
The claimant, Earl Porter, was a stevedore employed 

by the Southern Stevedoring and Contracting Company. 
On December 19, 1949, while he was working in the hold 
of the S. S. Southern States, the loading equipment struck 
an electric fixture which, in breaking, ignited some sul
phur and created a flash fire. The men fled in terror 
from the hold, and, while claimant was on the ladder, 
he was struck by a beam and knocked to the floor, with 
resulting injuries to his back and shoulder. The Deputy 
Commissioner found that the injuries were permanent. 
No written notice was given to the employer until six 
months after the accident.

4 

_ could nave given written notice to the employer.

The District Court also held that it would have been required to re
fer the case back to the Deputy Commissioner for further findings on the question 
of the permanence of the injury and the determination of the compensation rate. 
These questions, however, are not before the Court. The judgment of the Court 
of Appeals is reversed and the case is remanded to the District Court for such fur
ther proceedings as it deems necessary, not inconsistent with this opinion.

REVERSED.

•Z.4.
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Several workmen on the stevedoring gang saw the 
claimant injured. Others, including Leslie Lovely, fore
man of the gang on which claimant worked, saw him on 
the deck immediately after the injury, unable to walk. 
Some of claimant’s fellow workers carried him to a nearby 
automobile. The walking foreman, Ernest Wisby, who 
supervised the work of both stevedoring gangs on the 
vessel, was immediately notified by the claimant of his 
injury, and it was Wisby who drove the claimant to his 
home.

The claimant testified that he asked Wisby to take him 
to a doctor, but that the latter told him he could not 
reach one until 7:00 a. m. This was at 4:15 a. m. Claim
ant testified that he crawled into the house instead of 
walking because of the pain he was suffering. Wisby 
did not return to take him to the doctor. Claimant fur
ther testified that later on the morning of the accident he 
sent his wife to the home of Wisby in order to have the 
latter arrange for a docton but was told he was asleep, and 
that two or three days later he went to Wisby’s house 
and demanded that he be taken to a doctor. Wisby ad
mitted this, but denied that he ever agreed to take the 
claimant to a doctor. He testified that he told claimant 
that the timekeeper was the only one who had authority 
to send him to a doctor. Wisby testified that he reported 
the injury to the timekeeper on the day of the accident.

The record establishes th'at the usual method of re
porting accidents on this job and similar jobs is for the 

Thjiifed_'effiptoyee“To report (Itj to his immediate super
visor. The immediate supervisors of the stevedores are 
the gang and walking foremen. When there is a time
keeper on the job, the supervisor sends or takes the em
ployee to the timekeeper who sends the employee to a 
doctor. Both the supervisor and the timekeeper are in
structed to report the injury to the employer or the agent 
in charge.

, „—, —uavc given written notice to the employer.

The District Court also held that it would have been required to re
fer the case back to the Deputy Commissioner for further findings on the question 
of the permanence of the injury and the determination of the compensation rate. 
These questions, however, are not before the Court. The judgment of the Court 
of Appeals is reversed and the case is remanded to the District Court for such fur
ther proceedings as it deems necessary, not inconsistent with this opinion.

REVERSED.
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Wisby was the man who hired the claimant, directed 
his work, and paid him his wages for the respondent. 
The only other person claimed by respondent to be in 
authority for it on the ship at the time of the accident 
was A. P. David, whose regular status was that of gear
man. He testified that he was left in charge of the job 
when B. D. Harris, a partner in the stevedoring firm, left 
the ship that day to make a trip to Houston. There is 
nothing in the record to indicate, and there is evidence 
to the contrary, that the authority claimed for David 
as representative of the company was known to the fore
men or workmen. David had no headquarters on the 
job; there was no notice given of his change in status 
from “gearman” to agent in charge; and, during the load
ing operation at the time of the accident, he was in the 
galley talking and having coffee with the timekeeper.

It is under these circumstances that the respondent 
contends, and the courts below held, that the Deputy 
Commissioner could not find that the employer had the 
notice required by § 12 (d) of the Act.

This conclusion was not justified. The flash fire was a 
matter of common knowledge and even terror on the ship. 
Many witnesses saw the claimant injured or on the deck 
unable to w'alk immediately thereafter. His gang fore
man knew of the injury. The walking foreman, who 
hired him and paid his wages, not only knew of it, but 
had him carried to his car and drove him home, promising, 
according to claimant’s testimony, to later take him to 
a doctor. This Same foreman informed the timekeeper 
of the injury. Exactly what the timekeeper and Mr. 
David were doing throughout this exciting and dangerous 
period does not appear in the record, but certainly they 
were sufficiently close to be aware of the occurrence.

The respondents would have us hold that unless the 
claimant can demonstrate that the employer, or the person 
he selects to be in charge, even another workman selected

------ -- uur conclusion^ it is not necessary-------...v-wnetner the claimant could have given written notice to the employer.

The District Court also held that i ____ _
fer the case back to the Deputy Commissioner for further finding 
of the permanence of the injury and the determination of the compensation rate 
These questions, however, are not before the Court. ”” ___ _ n
of Appeals is reversed and the case is remanded to the District Court fo 
ther proceedings as it deems necessary,

it would have been required to re- 

js on the question
I _______ • - — W-* V Vr •

The judgment of the Court 
’ »or such fur-

not inconsistent with this opinion.

k
reversed.

ry of Coneress
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without notice to the workmen or foremen, has actual 
personal knowledge of the injury, the requirements of 
§ 12 (d) are not satisfied. Such an interpretation would 
be indefensible.

The accepted practice on the job was for personal injuries to be 
reported by the injured party or his foreman to the timekeeper. It then became 
the duty of the latter to procure a doctor. When Wisby reported the injury to the 
timekeeper, the established practice of notice to the employer was substantially 
complied with. Both Wisby and the timekeeper were under a duty to report the 
injury to the employer or his agent in charge.'^Prhe Deputy Commissioner found 
that the claimant received a crippling injury, that he was illiterate and without 
instruction or knowledge as to whom to report his injury, and that the practice 
on the job of reporting injuries for medical assistance as recognized by the em
ployer was followed in his case, and that the failure to supply medical assistance 
was due to the negligence of the employer or his agents, and that the employer 
was not prejudiced by the failure to give written notice. These findings are sup
ported by the evidence in the record”^ Under these circumstances, we hold that 
the Deputy Commissioner was justified in finding that the employer had notice of 
the injury within the meaning of § 12 (d). The burden of any failure of these agents 
to report must fall on the employer, and not on a longshoreman who follows the 
routine the employer prescribes. Particularly is it true in this case where the 
claimant, who was totally illiterate and only worked as a stevedore for two days, 
suffered a painful and crippling injury that necessitated removing him from the 
job to his home.

This Act must be liberally construed in conformance with its pur
pose, and in a way which avoids harsh and incongruous results. Baltimore & 
P.S.B. Co. v. Norton, 284 U.S. 408, 414. The Deputy Commissioner is em
powered to hear and determine all questions in respect of claims under the Act. 
44 Stat. 1435j 33 U.S. C. § 919 (a). The federal district courts have power to 
enjoin awards only if they are not "in accordance with law. " 44 Stat. 1436j 
33 U.S.C. § 921 (b).lThe findings of the Deputy Commissioner are to be accepted 
unless they are unsupported by substantial evidence on the record considered as 
a whole. O'Leary v. B rown-Pacific-Maxon, 340 U.S. 504?j Otherwise, reversal 
must rest on an error of law, such as a misconstruction of the Act. Norton v. 
W arner , 321 U.S. 565. The Deputy Commissioner properly construed the law, 
and his findings are supported by evidence. The Act was designed to provide 
compensation for the included workers regardless of whether written notice was 
given, where the employer has knowledge of the injury, or the employee cannot 
give the required written notice. ^Because of our conclusion,^ it is not necessary 
to determine whether the claimant could have given written notice to the employer.

The District Court also held that it would have been required to re
fer the case back to the Deputy Commissioner for further findings on the question 
of the permanence of the injury and the determination of the compensation rate. 
These questions, however, are not before the Court. The judgment of the Court 
of Appeals is reversed and the case is remanded to the District Court for such fur
ther proceedings as it deems necessary, not inconsistent with this opinion.

REVERSED.
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J? 'KGhrdillo v. Liberty Mut. Ins. Co., 330 U. S. 469.
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Other
wise, reversal must rest on an error of law, such as a/ 
misconstruction of the Act. Norton v. Warner, 321 U. /miSeons
bGbV'Lmdsay v. Lawson, 93 F. Supp. 817, 818/ TÎie 
Deputy Commissioner properly construed the law;/ and 
his findings are supported by evidence. The Afct was 
designed ty provide compensation for the/included 
workers regâcdless of whether written noticQ^was given, 

 

where the emjMoyer has knowledge of the^injury, or the 
employee cannóV give the required writ

Since we hold t
found that the employer had knowledge of the injury, it 
is not necessary to dectermine whether the claimant could 
have given written nohçe to thé employer.

The respondents argued, that* they were prejudiced by 
the failure to receive writt^d notice. Although neither 
court below passed on thisrpaint, and the Deputy Com
missioner found th'at theKr wer^not, it may be observed 
that notice at the tim/of injury Wave respondents every 
opportunity to investigate the claifti. they could have re
ceived from writteX notice within theXhirty-day period.

The District ______ ____ ______ „________ ____-A.
required to rç/er the case back to the Deputy Commis

 

sioner for further findings on the question of the perma
nence of Xi 
pensatipn ri 
the Court.
versói and the case is remanded to the District CdWi’t for 
such further proceedings as it deems necessary, not incon
sistent with this opinion.

1 notice.
t the Deputy Commissioner properly

ourt also held that iCwould have been

ie injury and the determination 'of the com- 
rate. These questions, however, are tjot before 

The judgment of the Court of Appeals is re-

Reversed.
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MEMORANDUM FOR THE CONFERENCE:
■

Mr. Justice Reed suggested that some language be inserted 
in the opinion in the above case to mähe mdre rartMn that the notice 
provisions of the Act :wMjU W W WW '*****♦*' • I. therefore« - 
prepone to include the /"“* ****~ * --*  - ■ - ■ •
lug language on Pages •!

-■? fll.v ‘-J

’The DeputpCoxnmiaaioMrteond lhai the claimant re- ; 
ceived ac rippling injury* tbit Re whs Illiterate and without 

' ■ instruction or knowledge as to whoitt to report Ma injury, 
reporting

} .

íra .íahgdMp» rearrange fhe remain-
'¿■ f ■; •■ ■oto Conformt

■’^ '' V‘ ■«. >? ?.

■ and that the practice on £

followed in Ms cant, and 
cal assistance was due io 
or Ma agents, and |Rat thb e , _ _ 
bythe failure to give wHtiih' notice.

"- ■* ■i. «’1. ¿.^ •' 1 ■ •'■• ■’• >rl.. . .

I believe.thia doea strengthen the opinion somewhat, but does 
not otherwise change it. If there isi’nd objection, I will report it 
as here presented.

A A

injuries for
iM Wm|KMjrvr WBS 
hre to supply medi- 
tde of the employe r 

r was nOt prejudiced
, ■ < . . z. .

Ut

♦

Chief Justice.
• ■ • *1 . ▲ I

4
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.MEMORANDUM FOR THE CONFERENCE:

Mr» Justice Reed suggested that some language be inserted 
in the opinion in th« above case to make more certain that the notice 
provision« of th« Adi would not be unduly relaxed. I, therefor«, 
propose to Include the following language and rearrange th« remain
ing language on Pages 5 and 6 to conform:

eal assistance was due U the negligent:« «f the

TW Deputy Commissioner found that the claimant re
ceived a crippling injury« that ha was illite rat« and without 
instruction hr knowledge a« to whom to report hi» injury» 
and that the practice an the job el rapartlag injuries for 
medical nsntotadce as recognised by th« aaaplayar was 
followed in hie case, and that th« failure to «apply medi- 

_ __ ployer
or his agents, and that the amptoy«r was not prejudiced 
by the failure to give writtea notice.

t . ¿T , j ' ; • I * .. * I ' * * ■
..    v ---b- -   ’ x-k tV     t ’ *

. .. .... ..... ‘ ’ ■

I believe this does strengthen the opinion somewhat« but do«® 
not otherwise change It. if there is no obj««tton, 1 will report it 

here presented.
f a ' ’ *.’**1 ■ f . V ’ •. Y ? » . • \

■wjjto. if"
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ed 
otice
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Would it meet your suggestion if wo eliminated. Paragraphs 2 
and 3 on Page 6 of the above opinion^ and inserted in lieu the follow

Dear Stanley:

* • ’ •• • z *' ’ *’* Z* *t r\.<’ ‘/V 4* •

VS jnee |he Deputy Commissioner found that the 
claimant received a crippling injury» that he was il
literate and without instruction or knowledge,-as to 
whom to report his injury and that the, practiceon 
the job of reporting injuries for medlaaiaaaiatance 
as recognised by the employer was followed in hie 
case» and that the failure to supply medical assistance 
was due to the negligence of the employer or his agents 
and that the employer was not prejudiced by the failure 
to give written notices we-ooaaludadhat-laRtbooeurtacaw

t
I believe that would tighten it up and tie the decision more close-

7 7 ' ■
» • •<' ■ j, .7

ly to the particular facts of this case.

Sincerely»

< Tt • ■' • ■ . ■ • ' 4

Mr. Justice Reed.

‘ * • /• » ». •*'
f ■ ;’v . */>■?'. 1>.‘ *♦* .
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No. 20.—October Term, 1953

Hugh A. Voris, Deputy Commissioner, ). 
Bureau of Employees’ Compensation, )
U.S. Department of Labor, etc., )

Petitioner, )
) 

v. )
) 

Charles Eikel and B. D. Harris, )
d/b/a/ Southern Stevedoring & )
Contracting Company, et al. )

On Writ of Certiorari 
to the United States 
Court of Appeals for 
the Fifth Circuit.

Mr. Chief Justice Warren delivered the opinion of the Court.

This case involves the proper application of the notice provisions 

of the Longshoremen’s and Harbor Workers* Compensation Act (hh Stat.

1)12)4, as amended, 33 U.S.C. § 901, et seq.) by a Deputy Commissioner to 

the claim of an employee admittedly subject to the provisions of the

Act® Section 12 of the Act provides:

"(a) Notice of an injury or death in respect of which 
compensation is payable under this chapter shall be given 
within thirty days after the date of such injury or death 
(1) to the deputy commissioner in the compensation 
district in which such injury occurred and (2) to the 
employer.

”(b) Such notice shall be in writing, shall contain 
the name and address of the employee and a statement of 
the time, place, nature, and cause of the injury or death, 
and shall be signed by the employee or by some person on 
his behalf, or in case of death, by any person claiming to 
be entitled to compensation for such death or by a person 
on his behalf,

♦ -a if

”(d) Failure to give such notice shall not bar any 
claim under this chapter (1) if the employer (or his agent 
in charge of the business where the injury occurred) or 
the carrier had knowledge of the injury or death and the 
deputy commissioner determines that the employer or carrier
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review the interpretation of the

missioner are as follows:

The

Southern

while he

a beam and knocked to the

affirmed by a divided court,

from the hold, and, while

payments, 101 F. Supp. 963.

and shoulder. The Deputy

F. 2d 72h, We granted certiorari to

statute. 3U5 U.S. 955*

The

y of Congress

has not been prejudiced by failure to give such notice 
or (2) if the deputy commissioner excuses such failure 
on the ground that for some satisfactory reason such 
notice could not have been given,.,.” (UU Stat. Ili31 
33 U.S.C. § 912.)

The Deputy Commissioner found in favor of the claimant

awarded compensation. The United States District Court for the

Southern District of Texas reversed his decision and enjoined further

Court of Appeals for the Fifth Circuit

The facts as disclosed by the record and found by the Deputy Com—

claimant, Earl Porter, wa.3 a stevedore employed by the

Stevedoring and Contracting Company, On December 19, 19U9# 

was working'in the hold of the S»S, Southern States# the

loading equipment struck an electric fixture which, in breaking, 

ignited some sulphur and created a flash fire. The men fled in terror

claimant was on the ladder, he was struck by 

floor, with resulting injuries to his back

Commissioner found that the injuries were

permanent. No written notice was given to the employer until six months



3

after the accident.

Several workmen on the stevedoring gang saw the claimant injured.

Others, including Leslie Lovely, foreman of the gang on which claimant 

worked, saw him on the deck immediately after the injury, unable to 

walk. Some of claimant’s fellow workers carried him to a nearby auto>» 

mobile. The walking foreman, Ernest Wisby, who supervised the work

of both stevedoring gangs on the vessel, was immediately notified by 

the claimant of his injury, and it was Wisby who drove the claimant

to his home.

The claimant testified that he asked Wisby to take him to a

doctor, but that the latter told him he could not reach one until

7?00 a.m. This was at h:15 3-» TH# Claimant testified that he crawled

into the house instead of walking because of the pain he was suffering.

Wisby did not return to take him to the doctor, 

testified^that two or three days later

Claimant further
k 4 »*• / / ,/

he went to Wisby1s house and

demanded that he be taken to a doctor. Wisby admitted this, but

• « f

f * J

1

denied that he''agreed to take the claimant to a doctor. He testified

that he told claimant that the timekeeper was the only one who had

authority to send him to a doctor. Wisby testified that he reported 

the injury to the timekeeper on the day of the accident.

> •
_____ '
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The record establishes that the usual method of reporting

accidents on this job and similar jobs is for the injured employee to 

report it to his immediate supervisor* The immediate supervisors of 

the stevedores are the gang and walking foremen. When there is a 

timekeeper on the job, the supervisor sends or takes the employee to 

the timekeeper who sends the employee to a doctor. Both the super

visor and the timekeeper are instructed to report the injury to the 

employer or the agent in charge.

Wisby was the man who hired the claimant, directed his work, and

paid him his wages for the respondent. The only other person claimed 

by respondent to be in authority/ for it on the ship at the time of 

the accident was A. P. David, whose regular status was that of gear

man. He testified that he was left in charge of the job when B. D.

Harris, a partner in the stevedoring firm, left the ship that day to 

make a trip to Houston«, There is nothing in the record to indicate, 

and there is evidence to the contrary, that the authority claimed for 

David as representative of the company was known to the foremen or 

workmen. David had no headquarters on the job; there was no notice 

given of his change in status from "gearman” to agent in charge; and,
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merits of § 12(d) are not satisfied. Such an interpretation would be

indefensible............................ ........ ...

The accepted practice on the job was for personal injuries to be 

reported by the injured party or his foreman to the timekeeper. It 

then became the duty of the latter to procure a doctor. When Wisby 

reported the injury to the timekeeper, the established practice of 

notice to the employer was substantially complied with. Both Wisby 

and the timekeeper were under a duty to report the injury to the 

employer or his agent in charge. Under these circumstances, we hold 

that the Deputy Commissioner was justified in finding that the

.. * 
employer had notice of the injur^f^ The burden of any failure of 

these agents to report must fall on the employer, and not on a long

shoreman who follows the routine the employer prescribes. Particularly 

is it true in this case where the claimant, who was totally illiterate

)

and only worked as a stevedore for two days, suffered a painful and 

crippling injury that necessitated removing him from the job to his

home.

This Act must be liberally construed in conformance with its 

purpose, and in a way which avoids harsh and incongruous results.
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Baltimore & P. S. B. Co. v. Norton, 28h U.S. U08, lilU. The Deputy 

Commissioner is empowered to hear and determine all questions in 

respect of claims under the Act. hh Stat. Ih3$, 33 U.S.C. § 919(a). 

The federal district courts have power to enjoin awards only if they 

are not "in accordance with law," Uh Stat. 1Li36, 33 U.S.C. § 921(b). 

This does not give those courts the power to reverse the findings of 

the Deputy Commissioner merely because they disagree with the inference 

to be drawn from the evidence, or believe them contrary to the weight 

of the evidence, but only if there is no basis in fact to support the 

findings. Cardillo v. Liberty Mut, Ins, Co., 330 U.S, h69. Otherwise, 

reversal must rest on an error of law, such as a misconstruction of 

the Act. Norton v, Warner, 321 U.S. $6$? Lindsay v. Lawson, 93 F. 

Supp. 817, 818. The Deputy Commissioner properly construed the law, 

and his findings are supported by evidence. The Act was designed to 

provide compensation for the included workers regardless of whether 

written notice was given, where the employer has aotu«» knowledge of 

the injury, or the employee cannot give the required written notice.

Since we hold that the Deputy Commissioner properly found that 

the employer had knowledge of the injury, it is not necessary to

r*(hc C„|lcct|„„s „f ,hc Mamiscrip|
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determine whether the claimant could have given written notice to the 

employer*

The respondents argued that they were prejudiced by the failure 

to receive written notice* Although neither court below passed on this 

point, and the Deputy Commissioner found that they were not, it may 

be observed that notice at the time of injury gave respondents every 

opportunity to investigate the claim they could have received from 

written notice within the thirty-day period.

The District Court also held that it would have been required to 

refer the case back to the Deputy Commissioner for further findings 

on the question of the permanence of the injury and the determination 

of the compensation rate. These questions, however, are not before 

the Court* The judgment of the Court of Appeals is reversed and the 

case is remanded to the District Court for such further proceedings 

as it deems necessary, not inconsistent with this opinion.

Reversed*

Reproduced From the Collections of the Manuscript Division, Library of Congress



No. 20.—-October Term, 19$3

Hugh A. Voris, Deputy Commissioner, ) 
Bureau of Employees’ Compensation, ) 
U.S. Department of Labor, etc., )

Petitioner, )
) 

▼. )
) 

Charles Eikel and B. D. Harris, )
d/b/a/ Southern Stevedoring & )
Contracting Company, et al. )

On Writ of Certiorari 
to the United States 
Court of Appeals for 
the Fifth Circuit.

Mr, Chief Justice Warren delivered the opinion of the Court.

This case involves the proper application of the notice provisions

of the Longshoremen’s and Harbor Workers* Compensation Act (U* Stat.

1)4.2H, as amended, 33 U.S.C. § £01, et seq. ) by a Deputy Commissioner to 

the claim of an employee admittedly subject to the provisions of the

Act, Section 12 of the Act provides:

”(a) Notice of an injury or death in respect of which 
compensation is payable under this chapter shall be given 
within thirty days after the date of such injury or death 
(1) to the deputy commissioner in the compensation 
district in which such injury occurred and (2) to the 
employer.

"(b) Such notice shall be in writing, shall contain 
the name and address of the employee and a statement of 
the time, place, nature, and cause of the injury or death, 
and shall be signed by the employee or by some person on 
his behalf, or in case of death, by any person claiming to 
be entitled to compensation for such ddath or by a person 
on his behalf.

■R- * ♦

”(d) Failure to give such notice shall not bar any 
claim under this chapter (1) if the employer (or his agent 
in charge of the business where the injury occurred) or 
the carrier had knowledge of the injury or death and the 
deputy commissioner determines that the employer or carrier 
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has not been prejudiced by failure to give such notice, 
or (2) if the deputy commissioner excuses such failure 
on the ground that for some satisfactory reason such 
notice could not have been given,...” (Uh Stat. 1U31, 
33 U.S.C. § ?12.)

The Deputy Commissioner found in favor of the claimant, and 

awarded compensation. The United States District Court for the 

Southern District of Texas reversed his decision and enjoined further
—)

payments, 101 F. Supp. 963. The Court of Appeals for the Fifth

ba.
Circuit affirmed. 200 F. 2d 721i. We granted certiorari to review the 

interpretation of the statute. 3h5 U.S. 955»

The facts as disclosed by the record and found by the Deputy Com

missioner are as follows:

The claimant, Earl Porter, was a stevedore employed by the 

Southern Stevedoring and Contracting Company. On December 19, 19h9, 

while he was working in the hold of the S.S. Southern States, the 

loading equipment struck an electric fixture which, in breaking, 

ignited some sulphur and created a flash fire. The men fled in terror 

from the hold, and, while claimant was on the ladder, he was struck by 

a beam and knocked to the floor, with resulting injuries to his back 

and shoulder. The Deputy Commissioner found that the injuries were 

permanent. No written notice was given to the employer until 3ix months

Reproduced From the Collections of the Manuscript
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j

Several workmen on the stevedoring gang saw the claimant injured.

I

Others, including Leslie Lovely, foreman of the gang on which claimant 

worked, saw him on the deck immediately after the injury, unable to 

walk. Some of claimant’s fellow workers aided-him in reaching a nearby 

automobile. Th® walking foreman, Ernest Wisby, who supervisé the 

xvork of both stevedoring gangs on the vessel, was immediately notified 

by the claimant of his injury, and it was Wisby who drove the claimant 

to his home.

The claimant testified that he asked Wisby to take him to a
&

doctor, but that the latter told him he could not reach one until /

•v' -Z-f ,v ><Z«<
7:00 a.m. This was at l*:15 a.m. Wisby did not return to take him to 

the doctor, -He further testified that two or three days later he^ 

demanded of Wisby that he be taken to a doctor. WisbyAdenied that he 

agreed to take the claimant to a doctor, ,told W# 

/?I

that the timekeeper was the only one who had authority to send him to

a doctor. Wisby did testify that he reported the injury to the time- 

keeper^ Xy / a , «—<
1 —.U .4

Wk
The record establishes that usual method of reporting accidents

z

on-a jobi swÉtdtasàifiw'is for the injured employee to report it to his

R eproduced From the Collections of the Manuscript Division, Library of Coneress



immediate supervisor* When there is a timekeeper on the job, the

supervisor sends or takes the employee to the timekeeper who sends the
/

employee to a doctor. Both the supervisor and the timekeeper are

instructed to report the injury to the employer or the agent in charge

Wisby was the man who hired the claimant, directed his work, and 

paid him his wages^ The only other person claimed by respondent to

■ -7-h / /I / tv/uri/***-^‘< V v />*/ '

be in authority, was A. P. David,, gearman. He testified that he was

left in charge of the job when B. D. Harris, a partner in the stevedor- 

firm, left the isib to make a trip to Houston. There is nothing ining

the

the

record to indicate, and there is evidence to the contrary, that 

authority claimed for David^was known to the foremjn or workmen.

David had no headquarters on the job; there was no notice given of his

change in status from "gearman” to agent in charge; and,

loading operation^wflaggggffiwHBfc^ at the time of the accident, he was

in the galley talking and ha vi. ng coffee with the timekeeper.

It is under these circumstances that the respondent contends, and

the courts below held, that the Deputy Commissioner could not find

that the employer had the notice required by § 12(d) of the Act.

A'■ ten *;
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the claimant injured or on the deck unable to walk immediately there

the time1

David were

doing throughout this exciting and dangerous period does not appear in

e of the occurrence

indefensible

his foreman

the established practicetimekeeper

Both Wi sby

Reproduced From the Collections of the Manuscript Division, Library of Coneress

The respondents would have us hold that unless the claimant can

reported by the injured party or

keeper of the injury. Exactly what the timekeeper and Mr

of § 12(d) are not satisfied. Such an interpretation would be

fter. His gang foreman knew of the injury. The walking foreman, who

This conclusion was not justified. The flash fire was a matter

Wisby reported the injury to the 

was substantially complied with.

W ..->v r
• / “J

to his car and drove him home- This same foreman informed



>

/

if

6

under a duty to report the injury to to the employer^

. Under these circum-

t
stances, nje o e

pi/l , we hold that the

Deputy Commissioner was justified in finding that the employer had

notice of the injury. The burden of any failure of these agents to
*■*»

report must fall on the employer, and not on a longshoreman who follows

,-Z >,.-4.4.^ V'K» !

the routine the employer prescribes

Thin Act must be liberally construed in conformance with its
9

purpose, and in a way which avoids harsh and incongruous results*

Baltimore & P. S. B. Co. v. Norton, 28h U.S. h08, hlh. The Deputy

C

Commissioner is empowered to hear and determine all questions in

respect of claims under the Act. hh stat. Ih35, 33 U.S.C. § 919(a)-

Ÿ
V 

or f
•*

r
The federal district courts have power to enjoin awards only if they

are not "in accordance with law." Uh Stat. Ih36, 33 U.S.C. § 921(b)

This does not give those courts the power to reverse the findngs of

the Deputy Commissioner merely because they disagree with the inference

to be drawn from the evidence, or believe them contrary to the weight

*

w
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findings. Cardillo v. Liberty Mui. Ins, Co,, 3> U.S. h6?. Otherwise, 

reversal must rest on an error of law, such as a misconstruction of 

the Act. Norton v. Warner, 321 U.S. 565. The Deputy Commissioner 

properly construed the law, and his findings are supported by evidence. 

The Act was designed to provide compensation for the included v/orkers 

regardless of whether written notice was given, where the employer has 

actual knowledge of the injury, or the employee cannot give the 

required written notice.

Since we hold that the Deputy Commissioner properly found that 

the employer had knowledge of the injury, it is not necessary to 

determine whether the claimant could have given written notice to the

employer.

The respondents argued that they were prejudiced by the failure

to receive written notice. Although neither court below passed on this

and the Deputy Commissioner found that they were not,point,

that notice at the

time of injury gave respondents every opportunity to investigate the 

claim t££t they could have received from written notice within the

Repr,,«..^ From .he Coilee.ions « ,he M.„„,crip( Iillr„rv ,,f



thirty-day period.

b

The District Court also held that it would have been required to

refer the case back to the Deputy Commissioner for further findings 

on the question of the permanence of the injury and the determination 

of the compensation rate. These questions^ however, are not before

the Court. The judgment of the Court of Appeals is reversed and the

case is remanded to the District Court for such further proceedings

as it deems necessary, not inconsistent with this opinion.

Reversed»

-

I-
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FIRST MEMO

No. 20 - VORIS v. EIKEL

This case involves the proper application of §§ 12(a) and 12 (b)

of the Longshoremen's and Harbor Workers' Compensation Act by a deputy 

commissioner to a claimant who is admittedly subject to the provisions of the 

Act.

§ § 12 (a) and 12 (b) read as follows:

(QUOTE)

The appellant Voris found in favor of claimant. The District Court 

reversed his decision and enjoined further payments thereunder. The Court 

of Appeals for the Fifth Circuit (Hutcheson, Borah, Rives dissenting) upheld 

the District Court.

The facts as disclosed by the record and found by the deputy commissioner 

are as follows:

The claimant, Earl Porter, was a stevedore employed by the Southern 

Stevedoring and Contracting Company. On December 19, 1949, while he was 

working in the hold of the S.S. Southern States the loading equipment struck 

an electric fixture which, in breaking, ignited some sulphur and created a flash 

fire. The men fled in terror from the hold, and while claimant was on the
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ladder he was struck by a beam and knocked to the floor, with resulting injuries

to his back and shoulder. These injuries the deputy commissioner found to be

permanent.
1 v¥>>

Several workmen on the stevedoring gang saw defendant injured. Others, 

including Leslie Lovely, his gang foreman, saw him on the deck, unable to walk, 

and thereafter some of his fellow workers put him in a car and took him 

home. R. 136-137.

The walking foreman, Ernest Wisby, who was supervising the gang in 

which Porter worked, and one other, wax® immediately notified by claimant of
♦

his injury^ R. 128-129, and according to claimant was driven home by him in

his car. Others corroborated this fact.

Claimant testified he asked Wisby to take him to the doctor, but that

the latter told him he could not reach a doctor until 7:00 p. m. R. ________ .

This was at 4:15 a. m. He further testified as follows that two or three days 

later he demanded of Wisby that he be taken to a doctor.

Q. "When did you see him (Wisby) again?
A. "It was two or three days after that.
Q. "Did you remind him of your injury?
A. "Yes, sir, I sure did.
Q. "And what did he say about it?
A. "He didn’t say anything. He said ’I thought you were going to

the doctor. ' I said 'You promised to carry me to the doctor. '
I said "No, you promised to carry me to the doctor. I
didn't have anything; you said you would take care of it. . ."
R. 71.



- 3 -

It is admitted that Wisby is the man who hired claimant for the job, who

supervised his work, and who paid him his wages. Wisby testified that he had 
J

I
1

no authority to take him to a doctor for an injury on this day because there 

was a timekeeper on the job, and under such circumstances the latter sends 

injured men to the doctor. R. 130. This was corroborated by Tarpey. R. 189-190.

Wisby also testified that in the absence of a timekeeper he as foreman would 

send the injured man to the hospital. R. . In this case, Wisby

testified he advised R. J. Tarpey, the timekeeper, of claimant's injury.

R. 131-132.

The only other person claimed by respondent to be in authority for the

company was A. P. David, who described his position as

Q. "What was your job on the ship?
A. "I was the gear man, taking care of the gear, 

had to go to Houston. So he left me in charge 
the other men. " R. 193.

follows:

And Mr. Harris 
as foreman over

There is nothing in the record to indicate, although there is evidence

to the contrary, that this position of authority claimed for David was known to 

the foreman or workmen. David had no headquarters on the job; there was no 

notice given of his change in status from "gear man" to agent for the company; 
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and while the loading operation was continuing at the time of the accident, he 

was in the galley talking and having a cup of coffee with the timekeeper. R. 190.

It is under these circumstances that the respondent contends and the

Court below fCRBnd the deputy commissioner could not find that the respondent 

company had the notice required by § § 12 (a) and 12(b) of the Longshoremen's 

and Harbor Workers’ Act.

This conclusion was not justified. The flash fire was a matter of com-

mon knowledge and even terror on the ship. Many witnesses saw the claimant 

injured or on the deck unable to walk as a result of it. His gang foreman knew 

of the injury. His walking foreman, who hired him and paid his wages, not only 

knew of it, but had him carried to his car and drove him home, promising,

according to claimant, to procure a doctor for him. Pain caused him to crawl

rather than walk into his house. This same foreman informed the timekeeper 

of the injury. What the timekeeper and Mr. David were doing throughout this 

exciting and dangerous period does not appear in the record, but certainly they 

were sufficiently close to be charged with knowledge of the occurrence that

was witnessed by so many people, particularly after the timekeepei was notified



B9L*

of the injury by the foreman. When the timekeeper was advised of the injury

by Wisby, the established practice of reporting injuries on such jobs was com- 

/A-

plied with. It is worthy of note also that this was only the second day on which 

the claimant, an almost totally illiterate person, had ever worked as a steve

dore, and that his injury was crippling in nature.

To hold that the deputy commissioner in these circumstances could not

excuse the written notice required by the Act on the ground that the employer 

had actual notice would so circumscribe his discretion as to make the exception 

of little force and effect. [Authorities]

This Act must be liberally construed to compensate the included work-

men for all injuries sustained by them without regard to negligence where the 

employer has actual knowledge of the injury, or the employee, for good reason, 

cannot give the required written notice. It is not necessary to determine herein 

whether the claimant could have given written notice to the employer.

We find that on the facts herein recited the employer did have notice.

The judgment is

REVERSED.
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SUPREME COURT OF THE UNITED STATES

No. 20.—October Term, 1953.

On Writ of Certiorari 
to the United States 
Court of Appeals for 
the Fifth Circuit.

Hugh A. Voris, Deputy Commis
sioner, Bureau of Employees’ 
Compensation, U. S. Depart
ment of Labor, etc., Petitioner,

v.
Charles Eikel and B. D. Harris,

Doing Business as Southern
Stevedoring & Contracting
Company, et al.

| November 9, 1953.]

Mr. Chief Justice Warren delivered the opinion of 
the Court.

This case involves the proper application of the notice 
provisions of the Longshoremen’s and Harbor Workers’ 
Compensation Act (44 Stat. 1424, as amended, 33 (J. S. C. 
§ 901 et seq.) by a Deputy Commissioner to the claim 
of an employee admittedly subject to the provisions of 
the Act. Section 12 of the Act provides:

“(a) Notice of an injury or death in respect of 
which compensation is payable under this chapter 
shall be given within thirty days after the date of 
such injury or death (1) to the deputy commissioner 
in the compensation district in which such injury 
occurred and (2) to the employer.

“(b) Such notice shall be in writing, shall contain 
the name and address of the employee and a state
ment of the time, place, nature, and cause of the 
injury or death, and shall be signed by the employee 
or by some person on his behalf, or in case of death,

r°d«»ced From the ( olle, tioo «en
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by any person claiming to be entitled to compensa
tion for such death or by a person on his behalf.

• • • • •

“(d) Failure to give such notice shall not bar any 
claim under this chapter (1) if the employer (or his 
agent in charge of the business where the injury >
occurred) or the carrier had knowledge of the injury 
or death and the deputy commissioner determines 
that the employer or carrier has not been prejudiced i
by failure to give such notice, or (2) if the deputy 
commissioner excuses such failure on the ground that 
for some satisfactory reason such notice could not 
have been given. . . .” 44 Stat. 1431, 33 U. S. C.
§ 912.

The Deputy Commissioner found in favor of the claim
ant, and awarded compensation. The United States Dis
trict Court for the Southern District of Texas reversed 
his decision and enjoined further payments, 101 F. Supp. 
963. The Court of Appeals for the Fifth Circuit affirmed 
by a divided court, 200 F. 2d 724. This Court granted I
certiorari to review the interpretation of the statute.
345 U. S. 955. r-.. f

The facts as disclosed by the record and found by the 
Deputy Commissioner are as follows:

The claimant, Earl Porter, was a stevedore employed 
by the Southern Stevedoring and Contracting Company. 
On December 19, 1949, while he was working in the hold 
of the S. S. Southern States, the loading equipment struck 
an electric fixture which, in breaking, ignited some sul
phur and created a flash fire. The men fled in terror 
from the hold, and, while claimant was on the ladder, ,
he was struck by a beam and knocked to the floor, with 
resulting injuries to his back and shoulder. The Deputy 
Commissioner found that the injuries wepe permanent. 
No written notice was given to the employer until six 
months after the accident.

Several workmen on the stevedoring gang saw the 
claimant injured. Others, including Leslie Lovely, fore
man of the gang on which claimant worked, saw him on 
the deck immediately after the injury, unable to walk. 
Some of claimant’s fellow workers carried him to a nearby 
automobile. The walking foreman, Ernest Wisby, who 
supervised the work of both stevedoring gangs on the 
vessel, was immediately notified by the claimant of his 
injury, and it was Wisby who drove the claimant to his 
home.

The claimant testified that he asked Wisby to take him 
to a doctor, but that the latter told him he could not 
reach one until 7:00 a.m. This was at 4:15 a. m. Claim
ant testified that he crawled into the house instead of 
walking because of the pain he was suffering. Wisby 
did not return to take him to the doctor. Claimant fur
ther testified that later on the morning of the accident he 
sent his wife to the home of Wisby in order to have the 
latter arrange for a doctor but was told he was asleep, and 
that two or three days later he went to Wisby’s house 
and demanded that he be taken to a doctor. Wisby ad
mitted this, but denied that he ever agreed to take the 
claimant to a doctor. He testified that he told claimant 
that the timekeeper was the only one who had authority 
to send him to a doctor. Wisby testified that he reported 
the injury to the timekeeper on the day of the accident.

The record establishes that the usual method of re
porting accidents on this job and similar jobs is for the 
injured employee to report to his immediate supervisor. 
The immediate supervisors of the stevedores are the gang 
and walking foremen. When there is a timekeeper on 
the job, the supervisor sends or takes the employee 
to the timekeeper who sends the employee to a doctor. 
Both the supervisor and the timekeeper are instructed 
to report the injury to the employer or the agent in 
charge.
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Wisby was the man who hired the claimant, directed 

his work, and paid him his wages for the respondent. 
The only other person claimed by respondent to be in 
authority for it on the ship at the time of the accident 
was A. P. David, whose regular status was that of gear
man. He testified that he was left in charge of the job 
when B. D. Harris, a partner in the stevedoring firm, left 
the ship that day to make a trip to Houston. There is 
nothing in the record to indicate, and there is evidence 
to the contrary, that the authority claimed for David 
as representative of the company was known to the fore
men or workmen. David had no headquarters on the 
job; there was no notice given of his change in status 
from “gearman” to agent in charge; and, during the load
ing operation at the time of the accident, he was in the 
galley talking and having coffee with the timekeeper.

It is under these circumstances that the respondent 
contends, and the courts below held, that the Deputy 
Commissioner could not find that the employer had the 
notice required by § 12 (d) of the Act.

This conclusion was not justified. The flash fire was a 
matter of common knowledge and even terror on the ship. 
Many witnesses saw the claimant injured or on the deck 
unable to walk immediately thereafter. His gang fore
man knew of the injury. The walking foreman, who 
hired him and paid his wages, not only knew of it, but 
had him carried to his car and drove him home, promising, 
according to claimant’s testimony, to later take him to 
a doctor. This same foreman informed the timekeeper 
of the injury. Exactly what the timekeeper and Mr. 
David were doing throughout this exciting and dangerous 
period does not appear in the record, but certainly they 
were sufficiently close to be aware of the occurrence.

The respondents would have us hold that unless the 
claimant can demonstrate that the employer, or the person 
he selects to be in charge, even another workman selected 

without notice to the workmen or foremen, has actual 
personal knowledge of the injury, the requirements of 
§ 12 (d) are not satisfied. Such an interpretation would 
be indefensible.

The accepted practice on the job was for personal in
juries to be reported by the injured party or his foreman 
to the timekeeper. It then became the duty of the latter 
to procure a doctor. When Wisby reported the injury to 
the timekeeper, the established practice of notice to the 
employer was substantially complied with. Both Wisby 
and the timekeeper were under a duty to report the injury 
to the employer or his agent in charge. The Deputy 
Commissioner found that the claimant received a crip
pling injury, that he was illiterate and without instruction 
or knowledge as to whom to report his injury, and that 
the practice on the job of reporting injuries for medical 
assistance as recognized by the employer was followed in 
his case, and that the failure to supply medical assistance 
was due to the negligence of the employer or his agents, 
and that the employer was not prejudiced by the failure 
to give written notice. These findings are supported by 
the evidence in the record. Under these circumstances, 
we hold that the Deputy Commissioner was justified in 
finding that the employer had notice of the injury within 
the meaning of § 12 (d). The burden of any failure of 
these agents to report must fall on the employer, and not 
on a longshoreman who follows the routine the employer 
prescribes. Particularly is it true in this case where the 
claimant, who was totally illiterate and only worked as 
a stevedore for two days, suffered a painful and crippling 
injury that necessitated removing him from the job to 
his home.

This Act must be liberally construed in conformance 
with its purpose, and in a way which avoids harsh and 
incongruous results. Baltimore P. S. B. Co. v. Norton, 
284 U. S. 408, 414. The Deputy Commissioner is empow-
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cred to hear and determine all questions in respect of 
claims under the Act. 44 Stat. 1435, 33 U. S. C. § 919 (a). 
The federal district courts have power to enjoin awards 
only if they are not “in accordance with law.” 44 Stat. 
1436, 33 U. S. C. § 921 (b); and see Administrative Pro
cedure Act, 60 Stat. 237, 5 U. S. C. § 1001 et seq. The 
findings of the Deputy Commissioner are to be accepted 
unless they are unsupported by substantial evidence on 
the record considered as a whole. O’Leary v. Brown- 
Pacific- Maxon, 340 U. S. 504. Otherwise, reversal must 
rest on an error of law, such as a misconstruction of the 
Act. Norton v. Warner, 321 U. S. 565. The Deputy 
Commissioner properly construed the law, and his find
ings are supported by evidence. The Act was designed 
to provide compensation for the included workers, regard
less of whether written notice was given, where the em
ployer has knowledge of the injury, or the employee can
not give the required written notice. Because of our 
conclusion, it is not necessary to determine whether the 
claimant could have given written notice to the employer.

The District Court also held that it would have been 
required to refer the case back to the Deputy Commis
sioner for further findings on the question of the perma
nence of the injury and the determination of the com
pensation rate. These questions, however, are not before 
the Court. The judgment of the Court of Appeals is 
reversed and the case is remanded to the District Court 
for such further proceedings as it deems necessary, not 
inconsistent with this opinion.

Reversed.




