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Commissioner of Internal Revenue, 
Petitioner, 

v.
Glenshaw Glass Company and 
William Goldman Theatres, Inc.

[March 28, 1955.]

On Writ of Certio
rari to the United 
States Court of Ap
peals for the Third 
Circuit.

Mr. Chief Justice Warren delivered the opinion of 
the Court.

This litigation involves two cases with independent 
factual backgrounds yet presenting the identical issue. 
The two cases were consolidated for argument before the 
Court of Appeals for the Third Circuit and were heard en 
banc. The common question is whether money received 
as exemplary damages for fraud or as the punitive two- 
thirds portion of a treble damage antitrust recovery must 
be reported by a taxpayer as gross income under § 22 (a) 
of the Internal Revenue Code of 1939? In a single opin
ion, 211 F. 2d 928, the Court of Appeals affirmed the Tax 
Court’s separate rulings in favor of the taxpayers. 18 
T. C. 860, 19 T. C. 637. Because of the frequent recur
rence of the question and differing interpretations by 
the lower courts of this Court’s decisions bearing upon 
the problem, we granted the Commissioner of Internal 
Revenue’s ensuing petition for certiorari. 348 U. S. 813.

The facts of the cases were largely stipulated and are 
not in dispute. So far as pertinent they are as follows:

Commissioner v. Glenshaw Glass Co.—The Glenshaw 
Glass Company, a Pennsylvania corporation, manufac
tures glass bottles and containers. It was engaged in

1 53 Stat. 9,53 Stat. 574,26 U. S. C. § 22 (a).
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2 COMMISSIONER v. GLENSHAW GLASS CO.

protracted litigation with the Hartford-Empire Com
pany, which manufactures machinery of a character used 
by Glenshaw. Among the claims advanced by Glenshaw 
were.demands for exemplary damages for fraud2 and 
treble damages for injury to its business by reason of 
Hartford’s violation of the federal antitrust laws.3 In 
December, 1947, the parties concluded a settlement of all 
pending litigation, by which Hartford paid Glenshaw 
approximately 1800,000. Through a method of alloca
tion which was approved by the Tax Court, 18 T. C. 860, 
870-872, and which is no longer in issue, it was ultimately 
determined that, of the total settlement, 1324,529.94 rep
resented payment of punitive damages for fraud and 
antitrust violations. Glenshaw did not report this por
tion of the settlement as income for the tax year involved. 
The Commissioner determined a deficiency claiming as 
taxable the entire sum less only deductible legal fees. 
As previously noted, the Tax Court and the Court of 
Appeals upheld the taxpayer.

3 For the bases of Glenshaw’s claim for damages from fraud, see 
Shawkee Manufacturing Co. v. Hartford-Empire Co., 322 U. S. 271; 
Haeel-Atlae Glass Co. v. Hartford-Empire Co., 322 U. S. 238.

3 See Hartford-Empire Co. v. United States, 323 U. S. 386, 324
U. S. 570.

Commissioner v. William Goldman Theatres, Inc.— 
William Goldman Theatres, Inc., a Delaware corporation 
operating motion picture houses in Pennsylvania, sued 
Loew’s, Inc., alleging a violation of the federal antitrust 
laws and seeking treble damages. After a holding that 
a violation had occurred, William Goldman Theatres, Inc. 
v. Loew's, Inc., 150 F. 2d 738, the case was remanded to 
the trial court for a determination of damages. It was 
found that Goldman had suffered a loss of profits equal 
to $125,000 and was entitled to treble damages in the sum 
of $375,000. William Goldman Theatres, Inc. v. Loew’s, 
Inc., 69 F. Supp. 103, aff’d, 164 F. 2d 1021, cert, denied,
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334 U. S. 811. Goldman reported only $125,000 of the 
recovery as gross income and claimed that the 1250,000 
balance constituted punitive damages and as such was 
not taxable. The Tax Court agreed, 19 T. C. 637, and 
the Court of Appeals, hearing this with the Glenshaw case, 
affirmed. 211 F. 2d 928.

It is conceded by the respondents that there is no 
constitutional barrier to the imposition of a tax on puni
tive damages. Our question is one of statutory con
struction : are these payments comprehended by S 22 (a) ?

The sweeping scope of the controverted statute is 
readily apparent:

“SEC. 22. GROSS INCOME.
“(a) General Definition.—‘Gross income* in

cludes gains, profits, and income derived from salaries, 
wages, or compensation for personal service ... of 
whatever kind and in whatever form paid, or from 
professions, vocations, trades, businesses, commerce, 
or sales, or dealings in property, whether real or 
personal, growing out of the ownership or use of or 
interest in such property; also from interest, rent, 
dividends, securities, or the transaction of any busi
ness carried on for gain or profit, or gains or profits 
and income derived from any source whatever. . . .” 
(Emphasis added.)*

This Court has frequently stated that this language was 
used by Congress to exert in this field “the full measure 
of its taxing power.” Helvering v. Clifford, 309 U. S. 331, 
334; Helvering v. Midland Mutual Life Ins. Co., 300 U. S. 
216, 223; Douglas v. Willcuts, 296 U. 8. 1, 9; Irwin v. 
Gavit, 268 XL 8- 161, 166. Respondents contend that 
punitive damages, characterized as “windfalls” flowing 
from the culpable conduct of third parties, are not within 
the scope of the section. But Congress applied no limi-

—

; 4 See note 1, supra.
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4 COMMISSIONER v. GLENSHAW GLASS CO.

tationa as to the source of taxable receipts, nor restrictive 
labels as to their nature. And the Court has given a 
liberal construction to this broad phraseology in recogni
tion of the intention of Congress to tax all gains except 
those specifically exempted. Commissioner v. Jacobson, 
336 U. S. 28, 49; Helvering v. Stockholms Enskilda Bank, 
293 U. S. 84, 87-91. Thus, the fortuitous gain accruing 
to a lessor by reason of the forfeiture of a lessee’s improve
ments on the rented property was taxed in Helvering v. 
Bruun, 309 U. S. 461. Cf. Robertson v. United States, 
343 U. S. 711; Rutkin v. United States, 343 U. S. 130; 
United States v. Kirby Lumber Co., 284 U. S. 1. Such 
decisions demonstrate that we cannot but ascribe content 
to the catchall provision of § 22 (a), ‘‘gains or profits and 
income derived from any source whatever.” The im
portance of that phrase has been too frequently recognized 
since its first appearance in the Revenue Act of 1913 s 
to say now that it adds nothing to the meaning of “gross 
income.” >

Nor can we accept respondent’s contention that a nar
rower reading of § 22 (a) is required by the Court’s char
acterization of income in Eisner v. Macomber, 252 U. S. 
189, 207, as “the gain derived from capital, from labor, or 
from both combined.”s The Court was there endeavor
ing to determine whether the distribution of a corporate

"38 Stat. 114,167.
•The phrase was derived from Stratton's Independence, Ltd. v. 

Howbert, 231 U. S. 399, 415, and Doyle v. Mitchell Bros. Co., 247 
U. S. 179, 185, two cases construing the Revenue Act of 1909, 36 
Stat. 11,112. Both taxpayers were "wasting asset” corporations, one 
being engaged in mining, the other in lumbering operations. The 
definition was applied by the Court to demonstrate a distinction be
tween a return on capital and “a mere conversion of capital assets.” 
Doyle v. Mitchell Bros. Co., supra, at 184. The question raised by 
the instant case is clearly distinguishable.
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stock dividend constituted a realized gain to the share
holder, or changed "only the form, not the essence,” of 
his capital investment. Id., at 210. It was held that 
the taxpayer had "received nothing out of the company’s 
assets for his separate use and benefit.” Id., at 211. The 
distribution, therefore, was held not a taxable event. In 
that context—distinguishing gain from capital—the 
definition served a useful purpose. But it was not meant 
to provide a touchstone to all future gross income 
questions. Helvering v. Bruun, supra, at 468-469; 
United States v. Kirby Lumber Co., supra, at 3.

Here we have instances of undeniable accessions to 
wealth, clearly realized, and over which the taxpayers 
have complete dominion. The mere fact that the pay
ments were extracted from the wrongdoers as punishment 
for unlawful conduct cannot detract from their character 
as taxable income to the recipients. Respondents con
cede, as they must, that the recoveries are taxable to the 
extent that they compensate for damages actually in
curred. It would be an anomaly that could not be 
justified in the absence of clear congressional intent to 
say that a recovery for actual damages is taxable but not 
the additional amount extracted as punishment for the 
same conduct which caused the injury. And we find no 
such evidence of intent to exempt these payments.

It is urged that reenactment of $ 22 (a) without change 
since the Board of Tax Appeals held punitive damages 
nontaxable in Highland Farms Corp., 42 B. T. A. 1314, 
indicates congressional satisfaction with that holding. 
Reenactment—particularly without the slightest affirma
tive indication that Congress ever had the Highland Farms 
decision before it—is an unreliable indicium at best. 
Helvering v. Wilshire Oil Co., 308 U. S. 90, 100-101; 
Koshland V. Helvering, 298 U. S. 441,447. Moreover, the 
Commissioner promptly published his nonacquiescence in
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this portion of the Highland Farms holding7 and has, 
before and since, consistently maintained the position 
that these receipts are taxable.8 9 It therefore cannot be 
said with certitude that Congress intended to carve an 
exception out of § 22 (a)’s pervasive coverage/ Nor does 
the 1954 Code’s* legislative history, with its reiteration 
of the proposition that statutory gross income is “all- 
inclusive,”10 give support to respondent’s position. The 
definition of gross income has been simplified, but no 
effect upon its present broad scope was intended.11 Cer
tainly punitive damages cannot reasonably be classified as 
gifts, cf. Commissioner v. Jacobson, 336 U. S. 28, 47-52, 
nor do they come under any other exemption provision 
in the Code. We would do violence to the plain meaning

71941-1 Cum. Bull. 16.
8 The long history of departmental rulings holding personal injury 

recoveries nontaxable on the theory that they roughly correspond to 
a return of capital cannot support exemption of punitive damages 
following injury to property. See 2 Cum. Bull. 71; 1-1 Cum. Bull. 
92, 93; VII-2 Cum. Bull. 123; 1954-1 Cum. Bull. 179, 180. Dam- 
ages for personal injury are by definition compensatory only. Puni
tive damages, on the other hand, cannot be considered a restoration 
of capital for taxation purposes.

9 68A Stat. 3 et seq. Section 61 (a) of the Internal Revenue Code 
of 1954, 68A Stat. 17, is the successor to 9 22 (a) of the 1939 Code.

10 H. R. Rep. No. 1337, 83d Cong., 2d Sees. a18; 8. Rep. No. 1622, 
83d Cong., 2d Sees. 168.

11 In discussing § 61 (a) of the 1954 Code, the House Report states: 
“This section corresponds to section 22 (a) of the 1939 Code. 

While the language in existing section 22 (a) has been simplified, the 
all-inclusive nature of statutory gross income has not been affected 
thereby. Station 61 (a) is as broad in scope as section 22 (a).

“Section 61 (a) provides that gross income includes 'all income 
from whatever source derived? This definition is based upon the 
16th Amendment and the word ‘income’ is used in its constitutional 
sense.” H. R. Rep. No. 1337, supra, note 10, at a18.

A virtually identical statement appears in 8. Rep. No. 1622, supra, 
note 10, at 168.

Reversed

of the statute and restrict a clear legislative attempt to 
bring the taxing power to bear upon all receipts constitu
tionally taxable were we to say that the payments in 
question here are not gross income. See Helvering 
Midland Mutual Life Ins. Co., supra, at 223.

Mr. Justice Douglas dissents.

Mr. Justice Harlan took no part in the consideration 
or decision of this case.
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SUPREME COURT OF THE UP

No. 199.—October Term, 1954.

Commissioner of Internal Revenue, 
Petitioner, 

v.
Glenshaw Glass Company and 
William Goldman Theatres, Inc.

STATES

On Writ of Certio
rari to the United 
States Court of Ap
peals for the Third 
Circuit.

[March 28, 1955.]

Mr. Chief Justice Warren delivered the opinion of 
the Court.

This litigation involves two cases with independent 
factual backgrounds yet presenting the identical issue. 
The two cases were consolidated for argument before the 
Court of Appeals for the Third Circuit and were heard en 
banc. The common question is whether money received 
as exemplary damages for fraud or as the punitive two- 
thirds portion of a treble damage antitrust recovery must 
be reported by a taxpayer as gross income under § 22 (a) 
of the Internal Revenue Code of 1939.1 In a single opin
ion, 211 F. 2d 928, the Court of Appeals affirmed the Tax 
Court’s separate rulings in favor of the taxpayers. 18 
T. C. 860, 19 T. C. 637. Because of the frequent recur
rence of the question and differing interpretations by 
the lower courts of this Court’s decisions bearing upon 
the problem, we granted the Commissioner of Internal 
Revenue’s ensuing petition for certiorari. 348 U. S. 813.

1 53 Stat. 9,53 Stat. 574,26 U. S. C. § 22 (a).

The facts of the cases were largely stipulated and are 
not in dispute. So far as pertinent they are as follows:

Commissioner v. Glenshaiv Glass Co.—The Glenshaw 
Glass Company, a Pennsylvania corporation, manufac
tures glass bottles and containers. It was engaged in
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SUPREME COURT OF THE UNITED STATES

No. 199.—October Term, 1954.

Commissioner of Internal Revenue, 
Petitioner, 

v.
Glenshaw Glass Company and 
William Goldman Theatres, Inc. .

On Writ of Certio
rari to the United 
States Court of Ap
peals for the Third 
Circuit.

[March 28, 1955.]

This litigation involves two cases with independent 
factual backgrounds yet presenting the identical issue. 
The two cases were consolidated for argument before the 
Court of Appeals for the Third Circuit and were heard en 
banc. The common question is whether money received 
as exemplary damages for fraud or as the punitive two- 
thirds portion of a treble damage ^antitrustrecoyerv must 
be reported by a taxpayer as gross income un3er § 22 (a) 
of the Internal Revenue Code of 1939? In a single opin
ion, 344 Fi Qd 92C, the Court of Appeals affirmed the Tax 
Court’s separate rulings in favor of the taxpayers. 18-— 
T. Qi 000; 49 TH CTft37. Because of the frequent recur
rence of the question and differing interpretations by 
the lower courts of this Court’s decisions bearing upon 
the problem, we granted the Commissioner of Internal 
Revenue’s ensuing petition for certiorari. 340 U. 0. 010.

The facts of the cases were largely stipulated and are 
not in dispute. So far as pertinent they are as follows:

Commissioner v. Glenshaw Glass Co.—The Glenshaw 
Glass Company, a Pennsylvania corporation, manufac
tures glass bottles and containers. It was engaged in

1 53 Stat. 9,53 Stat. 574,26 U. S. C. § 22 (a).
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2 COMMISSIONER v. GLENSHAW GLASS CO.

protracted litigation with the Hartford-Empire Com
pany, which manufactures machinery of a character used 
by Glenshaw. Among the claims advanced by Glenshaw 
were demands for exemplary damages for fraud2 and 
treble damages for injury to its business by reason of 
Hartford’s violation of the federal antitrust laws.3 In 
December, 1947, the parties concluded a settlement of all 
pending litigation, by which Hartford paid Glenshaw 
approximately $800,000. Through a method of alloca
tion which was approved by the Tax Court, 1OT. C.'^GO, 

’87^^72, and which is no longer in issue, it was ultimately 
determined that, of the total settlement, $324,529.94 rep
resented payment of punitive damages for fraud and 
antitrust violations. Glenshaw did not report this por
tion of the settlement as income for the tax year involved. 
The Commissioner determined a deficiency claiming as 
taxable the entire sum less only deductible legal fees. 
As previously noted, the Tax Court and the Court of 
Appeals upheld the taxpayer.

Commissioner v. William Goldman Theatres, Inc.— 
William Goldman Theatres, Inc., a Delaware corporation 
operating motion picture houses in Pennsylvania, sued 
Loew’s, Inc., alleging a violation of the federal antitrust

bldman had suffered a loss of profits equal
to $125,000 and was entitled to treble damages in the sum 
of $375,000. TFUhum G&ttmtm v.

2 For the bases of Glenshaw’s claim for damages from fraud, see 
Shawkee Manufacturing Go. v. Hartford-Empire Co., 322 U. S. 271; 
Hazel-Atlas Glass Co. v. Hartford-Empire Co., 322 U. S. 238.

3 See Hartford-Empire Co. v. United States, 323 U. S. 3S6, 324 
U. S. 570.

Reproduced From the Collections of the Manuscript Division, Library of Contras
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334Ji-^SH; Goldman reported only $125,000 of the 
recovery as gross income and claimed that the $250,000 
balance constituted punitive damages and as such was 
not taxable. The Tax Court agreed, 19 T. C. 637, and 
the Court of Appeals, hearing this with the Glenshaw case, 
affirmed. 211 F. 2d 928.

It is conceded by the respondents that there is no 
constitutional barrier to the imposition of a tax on puni
tive damages. Our question is one of statutory con
struction : ^re^hesseja^angnt^c^^^

The sweeping scope of the controverted statute is 
readily apparent:

“SEC. 22. GROSS INCOME.
“(a) General Definition.—‘Gross income’ in

cludes gains, profits, and income derived from salaries, 
wages, or compensation for personal, service . . , of. 
whatever kind and in whatever form paid, or from 
professions, vocations, trades, businesses, commerce, 
or sales, or dealings in property, whether real or 
personal, growing out of the ownership or use of or 
interest in such property; also from interest, rent, 
dividends, securities, or the transaction of any busi
ness carried on for gain or profit, or gains or profits 
and income derived from any source whatever. . . ” 
(Emphasis added.) *

This Court has frequently stated that this language wras 
used by Congress to exert in this field “the full measure 
of its taxing power.” Helvering n. Clifford, 309 U. S. 331, 
334; Helvering v. Midland Mutual Life Ins. Co., 300 U. S. 
216, 223; Douglas n. Willcuts, 296 U. S. 1, 9; Irwin v. 
Gavit, 268 U. S. 16J< 166. Respondents contend that 
punitive damages, characterized as “windfalls” flowing 
from the culpable conduct of third parties, are not within 
the scope of the section. But Congress applied no limi-
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tations as to the source of taxable receipts, nor restrictive 
labels as to their nature. And the Court has given a 
liberal construction to this broad phraseology in recogni
tion of the intention of Congress to tax all gains except 
those specifically exempted. Commissioner v. Jacobson 
336 U. S. 28, 49; Helvering n. Stockholms Enskilda Bank, 
293 U. S. 84, 87-91. Thus, the fortuitous gain accruing 
to a lessor by reason of the forfeiture of a lessee's improve
ments on the rented property was taxed in Helvering v. 
Bruun, 309 U. S. 461. Cf. Robertson v. United States, 
343 U. S. 711; Rutkin v. United States, 343 U. S. 130; 
United States v. Kirby Lumber Co., 284 U. S. 1. Such 
decisions demonstrate that we cannot but ascribe content 
to the catchall provision of § 22 (a), “gains or profits and 
income derived from any source whatever.” The im
portance of that phrase has been too frequently recognized 
since its first appearance in the Revenue Act of 19135 
to say now that it adds nothing to the meaning of “gross 
income.”

Nor can we accept respondent's contention that a nar
rower reading of § 22 (a) is required by the Court's char
acterization of income in Eisner v. Macomber, 252 U. S. 
189, 207, as “the gain derived from capital, from labor, or 
from both combined.” 0 The Court was there endeavor
ing to determine whether the distribution of a corporate 6

6 38 Stat. 114,167.
6 The phrase was derived from Stratton’s Independence, Ltd. v. 

Howbert, 231 U. S. 399, 415, and Doyle v. Mitchell Bros. Co.. 247 
U. S. 179, 185, two cases construing the Revenue Act of 1909, 36 
Stat. 11, 112. Both taxpayers were “wasting asset” corporations, one 
being engaged in mining, the other in lumbering operations. The 
definition was applied by the Court to demonstrate a distinction be
tween a return on capital and “a mere conversion of capital assets/
Doyle v. Mitchell Bros. Co., supra, at 1S4. The question raised by 
the instant case is clearly distinguishable.
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stock dividend constituted a realized gain to the share
holder, or changed “only the form, not the essence,” of 
his capital investment. Id., at 210. It was held that 
the taxpayer had “received nothing out of the company’s 
assets for his separate use and benefit.” Id., at 211. The 
distribution, therefore, was held not a taxable event. In 
that context—distinguishing gain from capital—the 
definition served a useful purpose. But it was not meant 
to provide a touchstone to all future gross income 
questions. Helvering v. Bruun, supra, at 468-469; 
United States v. Kirby Lumber Co., supra, at 3.

Here we have instances of undeniable accessions to 
■wealth, clearly realized, and over which the taxpayers 
have complete dominion. The mere fact that the pay
ments were extracted from the wrongdoers as punishment 
for unlawful conduct cannot detract from their character 
as taxable income to the recipients. Respondents con
cede, as they must, that the recoveries are taxable to the 
extent that they compensate for damages actually in
curred. It would be an anomaly that could not be 
justified in the absence of clear congressional intent to 
say that a recovery for actual damages is taxable but not 
the additional amount extracted as punishment for the 
same conduct which caused the injury. And we find no 
such evidence of intent to exempt these payments.

It is urged that reenactment of § 22 (a) without change 
since the Board of Tax Appeals held punitive damages 
nontaxable in Highland Farms Corp., 42 B. T. A. 1314, 
indicates congressional satisfaction with that holding. 
Reenactment—particularly without the slightest affirma
tive indication that Congress ever had the Highland Farms 
decision before it—is an unreliable indicium at best. 
Hclvering v. Wilshire Oil Co., 308 U. S. 90, 100-101; 
Koshland v. Hclvering, 298 U. S. 441. 447. Moreover, the 
Commissioner promptly published his nonacquiescence in
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this portion of the Highland Farms holding7 and has, 
before and since, consistently maintained the position 
that these receipts are taxable.8 9 It therefore cannot be 
said with certitude that Congress intended to carve an 
exception out of § 22 (a)’s pervasive coverage. Nor does 
the 1954 Code’s® legislative history, with its reiteration 
of the proposition that statutory gross income is “all- 
inclusive,” 10 give support to respondent’s position. The 
definition of gross income has been simplified, but no 
effect upon its present broad scope was intended.11 Cer
tainly punitive damages cannot reasonably be classified as 
gifts, cf. Commissioner v. Jacobson, 336 U. S. 28, 47-52, 
nor do they come under any other exemption provision 
in the Code. We would do violence to the plain meaning

71941-1 Cum. Bull. 16.
RThe long history of departmental rulings holding personal injury 

recoveries nontaxable on the theory that they roughly correspond to 
a return of capital cannot support exemption of punitive damages 
following injury to property. See 2 Cum. Bull. 71; 1-1 Cum. Bull. 
92, 93; VII-2 Cum. Bull. 123; 1954-1 Cum. Bull. 179, ISO. Dam
ages for personal injury are by definition compensatory only. Puni
tive damages, on the other hand, cannot be considered a restoration 
of capital for taxation purposes.

968A Stat. 3 ct seq. Section 61 (a) of the Internal Revenue Code 
of 1954, 68A Stat. 17, is the successor to § 22 (a) of the 1939 Code.

10 H. R. Rep. No. 1337, S3d Cong., 2d Sess. aIS; S. Rep. No. 1622, 
S3d Cong., 2d Sess. 168.

n In discussing § 61 (a) of the 1954 Code, the House Report states:
“This section corresponds to section 22 (a) of the 1939 Code. 

While the language in existing section 22 (a) has been simplified, the 
all-inclusive nature of statutory gross income has not been affected 
thereby. Section 61 (a) is as broad in scope as section 22 (a).

“Section 61 (a) provides that gross income includes ‘all income 
from whatever source derived? This definition is based upon the 
16th Amendment and the word ‘income’ is used in its constitutional 
sense.” H. R. Rep. No. 1337, supra, note 10, at a!8.

A virtually identical statement appears in S. Rep. No. 1622, supra, 
note 10, at 168.
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Mr. Justice Harlan took no part in the consideration 
or decision of this case.

of the statute and restrict a clear legislative attempt to 
bring the taxing power to bear upon all receipts constitu
tionally taxable were we to say that the payments in 
question here are not gross income. See Helvcring n. 
Midland Mutual Life Ins. Co., supra, at 223.

Reversed.
Mr. Justice Douglas dissents.
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No. 199.—October Term, 1954.

Commissioner of Internal Revenue, 
Petitioner, 

v.
Glenshaw Glass Company.

Commissioner of Internal Revenue, 
Petitioner,

On Writ of Certio
rari to the United 

• States Court of Ap
peals for the Third 
Circuit.

v.
William Goldman Theatres, Inc.

[March —, 1955.]

Mr. Chief Justice Warren delivered the opinion of 
the Court.

This litigation involves two cases with independent 
factual backgrounds yet presenting the identical issue. 
The two cases were consolidated for argument before the 
Court of Appeals for the Third Circuit and were heard en 
banc. The common question is whether money received 
as exemplary damages for fraud or as the punitive two- 
thirds portion of a treble damage antitrust recovery must 
be reported by a taxpayer as gross income under § 22 (a) 
of the Internal Revenue Code of 1939? In a single opin
ion, 211 F. 2d 928, the Court of Appeals affirmed the Tax 
Court’s separate rulings in favor of the taxpayers. 18 
T. C. 860, 19 T. C. 637. Because of the frequent recur
rence of the question and differing interpretations by 
the lower courts of this Court’s decisions bearing upon 
the problem, we granted the Commissioner of Internal 
Revenue’s ensuing petition for certiorari. 348 U. S. 813.

153 Stat.9,53 Stat. 574,26 U. S. C. § 22 (a).

_ x ... . _____________ .•

Reproduced From the Collections of the Manuscript Division, Library of Contress ’
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2 COMMISSIONER v. GLENSHAW GLASS CO.

The facts of the cases were largely stipulated and are 
not in dispute. So far as pertinent they are as follows:

Commissioner v. Glenshaw Glass Co.—The Glenshaw 
Glass Company, a Pennsylvania corporation, manufac
tures glass bottles and containers. It was engaged in 
protracted litigation with the Hartford-Empire Com
pany, which manufactures machinery of a character used 
by Glenshaw. Among the claims advanced by Glenshaw 
were demands for exemplary damages for fraud2 and 
treble damages for injury to its business by reason of 
Hartford’s violation of the federal antitrust laws.3 In 
December, 1947, the parties concluded a settlement of all 
pending litigation, by which Hartford paid Glenshaw 
approximately 1800,000. Through a method of alloca
tion which was approved by the Tax Court, 18 T. C. 860, 
870-872, and which is no longer in issue, it was ultimately 
determined that, of the total settlement, $324,529.94 rep
resented payment of punitive damages for fraud and 
antitrust violations. Glenshaw did not report this por
tion of the settlement as income for the tax year involved. 
The Commissioner determined a deficiency claiming as 
taxable the entire sum less only deductible legal fees. 
As previously noted, the Tax Court and the Court of 
Appeals upheld the taxpayer.

2 For the bases of Glenshaw's claim for damapes from fraud, see 
Shawkee Manufacturing Co. v. Hartford-Empire Co.. 322 U. S. 271; 
Hazel-Atlas Glass Co. v. Hartford-Empire Co., 322 U. S. 238.

3 See Hartford-Empire Co. v. United States, 323 U. S. 3S6, 324 
U. S. 570.

Commissioner v. William Goldman Theatres, Inc.— 
William Goldman Theatres, Inc., a Delaware corporation 
operating motion picture houses in Pennsylvania, sued 
Loew’s, Inc., alleging a violation of the federal antitrust 
laws and seeking treble damages. After a holding that 
a violation had occurred, William Goldman Theatres, Inc. 
v. Loew’s, Inc., 150 F. 2d 738, the case was remanded to



4 See note 1, supra.
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Mb' ri the trial court for a determination of damages. It was 
found that Goldman had suffered a loss of profits equal 
to $125,000 and was entitled to treble damages in the sum 
of $375,000. William Goldman Theatres, Inc. v. Loew’s, 
Inc., 69 F. Supp. 103, aff’d, 164 F. 2d 1021, cert, denied, 
334 U. S. 811. Goldman reported only $125,000 of the 
recovery as gross income and claimed that the $250,000 
balance constituted punitive damages and as such was 
not taxable. The Tax Court agreed, 19 T. C. 637, and 
the Court of Appeals, hearing this with the Glenshaw case, 
affirmed. 211 F. 2d 928.

It is conceded by the respondents that there is.no 
constitutional barrier to the imposition of a tax on puni
tive damages. We agree, 
of statutory construction: 
hended by § 22 (a) ?

The sweeping scope of 
readily apparent:

The question is rather one 
are these payments compre-

“SEC. 22. GROSS INCOME.
“(a) General Definition.—‘Gross income’ in

cludes gains, profits, and income derived from salaries, 
wages, or compensation for personal service ... of 
whatever kind and in whatever form paid, or from 
professions, vocations, trades, businesses, commerce, 
or sales, or dealings in property, whether real or 
personal, growing out of the ownership or use of or 
interest in such property; also from interest, rent, 
dividends, securities, or the transaction of any busi
ness carried on for gain or profit, or gains or profits 
and income derived from any source whatever. . . .” 
(Emphasis added.) *

This Court has frequently stated that this language was 
used by Congress to exert in this field “the full measure 
of its taxing power.” Helvering v. Clifford, 309 U. S. 331,

Reproduced From the Collections of the Manuscript Division, Library of Contres
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334; Helvering v. Midland Mutual Life Ins. Co., 300 U. S. 
216, 223; Douglas v. Willcuts, 296 U. S. 1, 9; Irwin v. 
Gavit, 268 U. S. 161, 166. Respondents contend that 
punitive damages, characterized as “windfalls” flowing 
from the culpable conduct of third parties, are not within 
the scope of the section. But Congress applied no limi
tations as to the source of taxable receipts, nor restrictive 
labels as to their nature. And the Court has given a 
liberal construction to this broad phraseology in recogni
tion of the intention of Congress to tax all gains except 
those specifically exempted. Commissioner v. Jacobson, 
336 U. S. 28, 49; Helvering v. Stockholms Enskilda Bank, 
293 U. S. 84, 87-91. Thus, the fortuitous gain accruing 
to a lessor by reason of the forfeiture of a lessee’s improve
ments on the rented property was taxed in Helvering n. 
Bruun, 309 U. S. 461. Cf. Robertson v. United States, 
343 U. S. 711; Rutkin v. United States, 343 U. S. 130; 
United States v. Kirby Lumber Co., 284 U. S. 1. Such 
decisions demonstrate that we cannot but ascribe content 
to the catchall provision of § 22 (a), “gains or profits and 
income derived from any source whatever.” The im
portance of that phrase has been too frequently recognized 
since its first appearance in the Revenue Act of 19135 
to say now that it adds nothing to the meaning of “gross 
income.”

Nor can we accept respondent’s contention that a nar
rower reading of § 22 (a) is required by the Court’s char
acterization of income in Eisner v. Macomber, 252 U. S. 
189, 207, as “the gain derived from capital, from labor, or 
from both combined.” 6 The Court was there endeavor-

0 38 Stat. 114,167..
8 The phrase was derived from Stratton’s Independence, Ltd. v. 

Howbert, 231 U. S. 399, 415, and Doyle v. Mitchell Bros. Co., 247 
U. S. 179, 185, two cases construing the Revenue Act of 1909, 36 
Stat. 11, 112. Both taxpayers were “wasting asset” corporations, one 
being engaged in mining, the other in lumbering operations. The
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ing to determine whether the distribution of a corporate 
stock dividend constituted a realized gain to the share
holder, or changed “only the form, not the essence,” of 
his capital investment. Id., at 210. It was held that 
the taxpayer had “received nothing out of the company’s 
assets for his separate use and benefit.” Id., at 211. The 
distribution, therefore, was not a taxable event. In that 
context—distinguishing gain from capital—the definition 
served a useful purpose. But it was not meant to pro
vide a touchstone to all future gross income questions. 
Helvering v. Bruun, supra, at 468-469; United States v. 
Kirby Lumber Co., supra, at 3.

Here we have instances of undeniable accessions to 
wealth, clearly realized, and over which the taxpayers 
have complete dominion. The mere fact that the pay
ments were extracted from the wrongdoers as punishment 
for unlawful conduct cannot detract from their character 
as taxable income to the recipients. Respondents con
cede, as they must, that the recoveries are taxable to the 
extent that they compensate for damages actually in
curred. It would be an anomaly that could not be 
justified in the absence of clear congressional intent to 
say that a recovery for actual damages is taxable but not 
the additional amount extracted as punishment for the 
same conduct which caused the injury. And we find no 
such evidence of intent to exempt these payments.

It is urged that reenactment of § 22 (a) without change 
since the Board of Tax Appeals held punitive damages 
nontaxable in Highland Farms Corp., 42 B. T. A. 1314, 
indicates congressional satisfaction with that holding. 
Reenactment—particularly without the slightest affirma
tive indication that Congress ever had the Highland Farms

*

$* _ t?

o

n-2

definition was applied by the Court to demonstrate a distinction be
tween a return on capital and “a mere conversion of capital assets.” 
Doyle v. Mitchell Bros. Co., supra, at 184. The question raised by 
the instant case is clearly distinguishable.
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1

decision before it—is an unreliable indicium at best. 
Helvering v. Wilshire Oil Co., 308 U. S. 90, 100-101; 
Koshland v. Helvering, 298 U. S. 441,447. Moreover, the 
Commissioner promptly published his non acquiescence in 
this portion of the Highland Farms holding’ and has, 
before and since, consistently maintained the position 
that these receipts are taxable.® It therefore cannot be 
said with certitude that Congress intended to carve an 
exception out of § 22 (a)’s pervasive coverage. Nor does 
the 1954 Code’s7 8 9 legislative history, with its reiteration 
of the proposition that statutory gross income is “all- 
inclusive,” 10 give support to respondent’s position. The 
definition of gross income has been simplified, but no 
effect upon its present broad scope was intended.11 Cer
tainly punitive damages cannot reasonably be classified as

71941-1 Cum. Bull. 16.
8 The long history of departmental rulings holding personal injury 

recoveries nontaxable on the theory that they roughly correspond to 
a return of capital cannot support exemption of punitive damages 
following injury to property. See 2 Cum. Bull. 71; 1-1 Cum. Bull. 
92, 93; VII-2 Cum. Bull. 123; 1954-1 Cum. Bull. 179, ISO. Dam
ages for personal injury are by definition compensatory only. Puni
tive damages, on the other hand, cannot be considered a restoration 
of capital for taxation purposes.

®68A Stat. 3 et scq. Section 61 (a) of the Internal Revenue Code 
of 1954, 68A Stat. 17, is the successor to § 22 (a) of the 1939 Code.

MII. R. Rep. No. 1337, 83d Cong., 2d Sess. aIS; S. Rep. No. 1622, 
83d Cong., 2d Sess. 168.

11 In discussing § 61 (a) of the 1954 Code, the House Report state®:
“This section corresponds to section 22 (a) of the 1939 Code. 

While the language in existing section 22 (a) has been simplified, the 
all-inclusive nature of statutpry gross income has not been affected 
thereby. Section 61 (a) is as broad ih scope as section 22 (a).

“Section 61 (a) provides that gross income includes 'all income 
from whatever source derived.’ This definition is based upon the 
16th Amendment and the wotd ‘income’ is used in its constitutional 
sense.” H. R. Rep. No. 1337, supra, note 10, at aIS.

A virtually identical statement appears in S. Rep. No. 1622, supra, 
note 10, at 168.
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gifts, cf. Commissioner v. Jacobson, 336 U. S. 28, 47-52, 
nor do they come under any other exemption provision 
in the Code. We would do violence to the plain meaning 
of the statute and restrict a clear legislative attempt to 
bring the taxing power to bear upon all receipts constitu
tionally taxable were we to say that the payments in 
question here are not gross income. See Helvering v.
Midland Mutual Life Ins. Co., supra, at 223.

Reversed.
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Mr. Chief Justice Warren delivered the opinion of 
the Court.

This litigation involves two cases with independent 
factual backgrounds yet presenting the identical issue. 
The two cases were consolidated for argument before the 
Court of Appeals for the Third Circuit and were heard en 
banc. The common question is whether money received 
as exemplary damages for fraud or as the punitive two- 
thirds portion of a treble damage antitrust recovery must 
be reported by a taxpayer as gross income under § 22 (a) 
of the Internal Revenue Code of 1939.1 In a single opin
ion, 211 F. 2d 928, the Court of Appeals affirmed the Tax 
Court’s separate rulings in favor of the taxpayers. 18 
T. C. 860, 19 T. C. 637. Because of the frequent recur
rence of the question and differing interpretations by 
the lower courts of this Court’s decisions bearing upon 
the problem, we granted the Commissioner of Internal 
Revenue’s ensuing petition for certiorari. 348 U. S. 813.

153 Stat. 9,53 Stat. 574,26 U. S. C. § 22 (a).
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The facts of the cases were largely stipulated and are 
not in dispute. So far as pertinent they are as follows:

Commissioner v. Glenshaw Glass Co.—The Glenshaw 
Glass Company, a Pennsylvania corporation, manufac
tures glass bottles and containers. It was engaged in 
protracted litigation with the Hartford-Empire Com
pany, which manufactures machinery of a character used 
by Glenshaw. Among the claims advanced by Glenshaw 
were demands for exemplary damages for fraud2 and 
treble damages for injury to its business by reason of 
Hartford’s violation of the federal antitrust laws.3 In 
December, 1947, the parties concluded a settlement of all 
pending litigation, by which Hartford paid Glenshaw 
approximately $800,000. Through a method of alloca
tion which was approved by the Tax Court, 18 T. C. 860, 
870-872, and which is no longer in issue, it was ultimately 
determined that, of the total settlement, $324,529.94 rep
resented payment of punitive damages for fraud and 
antitrust violations. Glenshaw did not report this por
tion of the settlement as income for the tax year involved. 
The Commissioner determined a deficiency claiming as 
taxable the entire sum less only deductible legal fees. 
As previously noted, the Tax Court and the Court of 
Appeals upheld the taxpayer.

Commissioner v. William Goldman Theatres, Inc.— 
William Goldman Theatres, Inc., a Delaware corporation 
operating motion picture houses in Pennsylvania, sued 
Loew’s, Inc., alleging a violation of the federal antitrust 
law’s and seeking treble damages. After a holding that 
a violation had occurred, William Goldman Theatres, Inc. 
v. Loew's, Inc., 150 F. 2d 738, the case was remanded to

2 For the bases of Glenshaw’s claim for damages from fraud, see 
Shawkee Manufacturing Co. v. Hartford-Empire Co., 322 U. S. 271; 
Hazel-Atlas Glass Co. v. Hartford-Empire Co., 322 U. S. 238.

3 See Hartford-Empire Co. v. United States, 323 U. S. 3S6, 324 
U. S. 570.
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the trial court for a determination of damages. It was 
found that Goldman had suffered a loss of profits equal 
to #125,000 and was entitled to treble damages in the sum 
of $375,000. William Goldman Theatres, Inc. v. Loew's, 
Inc., 69 F. Supp. 103, aff’d, 164 F. 2d 1021, cert, denied, 
334 U. S. 811. Goldman reported only $125,000 of the 
recovery as gross income and claimed that the $250,000 
balance constituted punitive damages and as such was 
not taxable. The Tax Court agreed, 19 T. C. 637, and 
the Court of Appeals, hearing this with the Glenshaw case, 
affirmed. 211 F. 2d 928.

It is conceded by the respondents that there is no 
constitutional barrier to the imposition of a tax on puni
tive damages. We agree. The question is rather one 
of statutory construction: are these payments compre
hended by § 22 (a) ?

The sweeping scope of the controverted statute is 
readily apparent:

“SEC. 22. GROSS INCOME.
“(a) General Definition.—'Gross income’ in

cludes gains, profits, and income derived from salaries, 
wages, or compensation for personal service ... of 
whatever kind and in w’hatever form paid, or from 
professions, vocations, trades, businesses, commerce, 
or sales, or dealings in property, whether real or 
personal, growing out of the ownership or use of or 
interest in such property; also from interest, rent, 
dividends, securities, or the transaction of any busi
ness carried on for gain or profit, or gains or profits 
and income derived from any source xchatever. . . .” 
(Emphasis added.)4

This Court has frequently stated that this language was 
used by Congress to exert in this field “the full measure 
of its taxing power.” Helvering v. Clifford, 309 U. S. 331,

* See note 1, supra.
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334; Helvering v. Midland Mutual Life Ins. Co., 300 U. S. 
216, 223; Douglas v. Willcuts, 296 U. S. 1, 9; Irwin v. 
Gavit, 268 U. S. 161, 166. Respondents contend that 
punitive damages, characterized as "windfalls” flowing 
from the culpable conduct of third parties, are not within 
the scope of the section. But Congress applied no limi
tations as to the source of taxable receipts, nor restrictive 
labels as to their nature. And the Court has given a 
liberal construction to this broad phraseology in recogni
tion of the intention of Congress to tax all gains except 
those specifically exempted. Commissioner v. Jacobson, 
336 U. S. 28, 49; Helvering n. Stockholms Enskilda Bank, 
293 U. S. 84, 87-91. Thus, the fortuitous gain accruing 
to a lessor by reason of the forfeiture of a lessee’s improve
ments on the rented property was taxed in Helvering v. 
Bruun, 309 U. S. 461. Cf. Robertson v. United States, 
343 U. S. 711; Rutkin v. United States, 343 U. S. 130; 
United States v. Kirby Lumber Co., 284 U. S. 1. Such 
decisions demonstrate that we cannot but ascribe content 
to the catchall provision of § 22 (a), "gains or profits and 
income derived from any source whatever.” The im
portance of that phrase has been too frequently recognized 
since its first appearance in the Revenue Act of 19135 
to say now that it adds nothing to the meaning of "gross 
income.”

Nor can we accept respondent’s contention that a nar
rower reading of § 22 (a) is required by the Court’s char
acterization of income in Eisner v. Macomber, 252 U. S. 
189, 207, as "the gain derived from capital, from labor, or 
from both combined.” 6 * 8 The Court was there endeavor-

6 38 Stat. 114,167.
6 The phrase was derived from Stratton’s Independence, Ltd. v.

Howbeit, 231 U. S. 399, 415, and Doyle v. Mitchell Bron. Co., 247 
U. S. 179, 185, two cases construing the Revenue Act of 1909, 36 
Stat. 11,112. Both taxpayers were “wasting asset” corporations, one 
being engaged in mining, the other in lumbering operations. The
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ing to determine whether the distribution of a corporate 
stock dividend constituted a realized gain to the share
holder, or changed “only the form, not the essence,” of 
his capital investment. Id., at 210. It was held that 
the taxpayer had “received nothing out of the company’s 
assets for his separate use and benefit.” Id., at 211. The 
distribution, therefore, was not a taxable event. In that 
context—distinguishing gain from capital—the definition 
served a useful purpose. But it was not meant to pro
vide a touchstone to all future gross income questions. 
Helvering v. Bruun, supra, at 468-469; United States v. 
Kirby Lumber Co., supra, at 3.

Here we have instances of undeniable accessions to 
wealth, clearly realized, and over which the taxpayers 
have complete dominion. The mere fact that the pay
ments were extracted from the wrongdoers as punishment 
for unlawful conduct cannot detract from their character 
as taxable income to the recipients. Respondents con
cede, as they must, that the recoveries are taxable to the 
extent that they compensate for damages actually in
curred. It would be an anomaly that could not be 
justified in the absence of clear congressional intent to 
say that a recovery for actual damages is taxable but not 
the additional amount extracted as punishment for the 
same conduct which caused the injury, And we find no 
such evidence of intent to exempt these payments.

It is urged that reenactment of § 22 (a) without change 
since the Board of Tax Appeals held punitive damages 
nontaxable in Highland Farms Corp., 42 B. T. A. 1314, 
indicates congressional satisfaction with that holding. 
Reenactment—particularly without the slightest affirma
tive indication that Congress ever had the Highland Farms

definition was applied by the Court to demonstrate a distinction be
tween a return on capital and “a mere conversion of capital assets.” 
Doyle n. Mitchell Bros. Co., supra, at 1S4. The question raised by 
the instant case is clearly distinguishable.
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decision before it—is an unreliable indicium at best. 
Helvering v. Wilshire Oil Co., 308 U. S. 90, 100-101; 
Koshland v. Helvering, 298 U. S. 441,447. Moreover, the 
Commissioner promptly published his nonacquiescence in 
this portion of the Highland Farms holding7 and has, 
before and since, consistently maintained the position 
that these receipts are taxable.8 It therefore cannot be 
said with certitude that Congress intended to carve an 
exception out of § 22 (a)’s pervasive coverage. Nor does 
the 1954 Code’s® legislative history, with its reiteration 
of the proposition that statutory gross income is “all- 
inclusive,” 10 give support to respondent’s position. The 
definition of gross income has been simplified, but no 
effect upon its present broad scope was intended.11 Cer
tainly punitive damages cannot reasonably be classified as

7 1941-1 Cum. Bull. 16.
* The long history of departmental rulings holding personal injury 

recoveries nontaxable on the theory that they roughly correspond to 
a return of capital cannot support exemption of punitive damages 
following injury to property. See 2 Cum. Bull. 71; 1-1 Cum. Bull. 
92, 93; VII-2 Cum. Bull. 123; 1954-1 Cum. Bull. 179, 180. Dam
ages for personal injury are by definition compensatory only. Puni
tive damages, on the other hand, cannot be considered a restoration 
of capital for taxation purposes.

®68A Stat. 3 et scq. Section 61 (a) of the Internal Revenue Code 
of 1954, 68A Stat. 17, is the successor to § 22 (a) of the 1939 Code.

lftH. R. Rep. No. 1337, 83d Cong., 2d Sess. aIS; S. Rep. No. 1622, 
83d Cong., 2d Sess. 16S.

11 In discussing § 61 (a) of the 1954 Code, the House Report states: 
“This section corresponds to section 22 (a) of the 1939 Code. 

While the language in existing section 22 (a) has been simplified, the 
all-inclusive nature of statutory gross income has not been affected 
thereby. Section 61 (a) is as broad in scope as section 22 (a).

“Section 61 (a) provides that gross income includes ‘all income 
from whatever source derived.’ This definition is based upon the 
16th Amendment and the word ‘income’ is used in its constitutional

A virtually identical statement appears in S. Rep. No. 1622, supra, 
note 10, at 168.

Reproduced From the Collections of the Manuscript Division, Library of Coatrese
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gifts, cf. Commissioner v. Jacobson, 336 U. S. 28, 47-52, 
nor do they come under any other exemption provision 
in the Code. We would do violence to the plain meaning 
of the statute and restrict a clear legislative attempt to 
bring the taxing power to bear upon all receipts constitu
tionally taxable were we to say that the payments in 
question here are not gross income. See Helvering n. 
Midland Mutual Life Ins. Co., supra, at 223.

Reversed.
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Mr. Chief Justice Warren delivered the opinion of 
the Court.

This litigation involves two cases with independent 
factual backgrounds yet presenting the identical issue. 
The two cases were consolidated for argument before the 
Court of Appeals for the Third Circuit and were heard en, 
banc. The common question is whether money received 
as exemplary damages for fraud or as the punitive two- 
thirds portion of a treble damage antitrust recovery must 
be reported by a taxpayer as gross income under § 22 (a) 
of the Internal Revenue Code of 1939.1 In a single opin
ion, 211 F. 2d 928, the Court of Appeals affirmed the Tax 
Court’s separate rulings in favor of the taxpayers. 18 
T. C. 860, 19 T. C. 637. Because of the frequent recur
rence of the question and differing interpretations by 
the lower courts of this Court’s decisions bearing upon 
the problem, we granted the Commissioner of Internal 
Revenue’s ensuing petition for certiorari. 348 U. S. 813.

1 53 Stat. 9,53 Stat. 574,2G U. S. C. § 22 (a).
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The facts of the cases were largely stipulated and are 
not in dispute. So far as pertinent they are as follow’s:

Commissioner v. Glenshaw Glass Co.—The Glenshaw 
Glass Company, a Pennsylvania corporation, manufac
tures glass bottles and containers. It was engaged in 
protracted litigation with the Hartford-Empire Com
pany, which manufactures machinery of a character used 
by Glenshaw. Among the claims advanced by Glenshaw 
were demands for exemplary damages for fraud2 and 
treble damages for injury to its business by reason of 
Hartford’s violation of the federal antitrust laws.3 In 
December, 1947, the parties concluded a settlement of all 
pending litigation, by which Hartford paid Glenshaw 
approximately $800,000. Through a method of alloca
tion which was approved by the Tax Court, 18 T. C. 860, 
870-872, and which is no longer in issue, it was ultimately 
determined that, of the total settlement, $324,529.94 rep
resented payment of punitive damages for fraud and 
antitrust violations. Glenshaw did not report this por
tion of the settlement as income for the tax year involved. 
The Commissioner determined a deficiency claiming as 
taxable the entire sum less only deductible legal fees. 
As previously noted, the Tax Court and the Court of 
Appeals upheld the taxpayer.

Commissioner v. William Goldman Theatres, Inc.— 
William Goldman Theatres, Inc., a Delaware corporation 
operating motion picture houses in Pennsylvania, sued 
Loew’s, Inc., alleging a violation of the federal antitrust 
laws and seeking treble damages. After a holding that 
a violation had occurred, William Goldman Theatres, Inc. 
v. Loew's, Inc., 150 F. 2d 738, the case was remanded to

2 For the bases of Glenshaw’s claim for damages from fraud, see 
Shawkee Manufacturing Co. v. Hartford-Empire Co., 322 U. S. 271; 
Hazel-Atlas Glass Co. v. Hartford-Empire Co., 322 U. S. 238.

3 See Hartford-Empire Co. v. United States, 323 U. S. 380, 324 
U. S. 570.



the trial court for a determination of damages. It was
found that Goldman had suffered a loss of profits equal 
to $125,000 and was entitled to treble damages in the sum 
of $375,000. William Goldman Theatres, Inc. v. Loew’s, 
Inc., 69 F. Supp. 103, aff’d, 164 F. 2d 1021, cert, denied, 
334 U. S. 811. Goldman reported only $125,000 of the 
recovery as gross income and claimed that the $250,000 
balance constituted punitive damages and as such was 
not taxable. The Tax Court agreed, 19 T. C. 637, and 
the Court of Appeals, hearing this with the Glenshaw case, 
affirmed. 211 F. 2d 928.

It is conceded by the respondents that there is no 
constitutional barrier to the imposition of a tax on puni
tive damages. We agree. The question is rather one 
of statutory construction: are these payments compre
hended by § 22 (a) ?

The sweeping scope of the controverted statute is 
readily apparent:

“SEC. 22. GROSS INCOME.
“(a) General Definition.—‘Gross income’ in

cludes gains, profits, and income derived from salaries, 
wages, or compensation for personal service ... of 
whatever kind and in whatever form paid, or from 
professions, vocations, trades, businesses, commerce, 
or sales, or dealings in property, whether real or 
personal, growing out of the ownership or use of or 
interest in such property; also from interest, rent, 
dividends, securities, or the transaction of any busi
ness carried on for gain or profit, or gains or profits 
and income derived from any source whatever. . . .” 
(Emphasis added.) *

This Court has frequently stated that this language was 
used by Congress to exert in this field “the full measure 
of its taxing power.” Helvering v. Clifford, 309 U. S. 331,

• Sec note 1, supra.
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334; Helvering v. Midland Mutual Life Ins. Co., 300 U. S 
216, 223; Douglas v. Willcuts, 296 U. S. 1, 9; Irwin v 
Gavit, 268 U. S. 161, 166. Respondents contend that 
punitive damages, characterized as “windfalls” flowing 
from the culpable conduct of third parties, are not within 
the scope of the section. But Congress applied no limi
tations as to the source of taxable receipts, nor restrictive 
labels as to their nature. And the Court has given a 
liberal construction to this broad phraseology in recogni
tion of the intention of Congress to tax all gains except 
those specifically exempted. Commissioner v. Jacobson, 
336 U. S. 28, 49; Helvering n. Stockholms Enskilda Bank, 
293 U. S. 84, 87-91. Thus, the fortuitous gain accruing 
to a lessor by reason of the forfeiture of a lessee’s improve
ments on the rented property was taxed in Helvering v. 
Bruun, 309 U. S. 461. Cf. Robertson n. United States, 
343 U. S. 711; Rutkin v. United States, 343 U. S. 130; 
United States v. Kirby Lumber Co., 284 U. S. 1. Such 
decisions demonstrate that we cannot but ascribe content 
to the catchall provision of § 22 (a), “gains or profits and 
income derived from any source whatever.” The im
portance of that phrase has been too frequently recognized 
since its first appearance in the Revenue Act of 1913 
to say now that it adds nothing to the meaning of “gross 
income.”

Nor can we accept respondent’s contention that a nar
rower reading of § 22 (a) is required by the Court’s char
acterization of income in Eisner v. Macomber, 252 U. S. 
189, 207, as “the gain derived from capital, from labor, or 
from both combined.” 0 The Court was there endeavor-

8 38 Stat. 114,167.
8 The phrase was derived from Stratton’s Independence, Ltd. v. 

Howbert, 231 U. S. 399, 415, and Doyle v. Mitchell Bros. Co., 247 
U. S. 179, 185, two cases construing the Revenue Act of 1909, 36 
Stat. 11, 112. Both taxpayers were “wasting asset” corporations, one 
being engaged in mining, the other in lumbering operations. The
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ing to determine whether the distribution of a corporate 
stock dividend constituted a realized gain to the share
holder, or changed "only the form, not the essence,” of 
his capital investment. Id., at 210. It was held that 
the taxpayer had "received nothing out of the company’s 
assets for his separate use and benefit.” Id., at 211. The 
distribution, therefore, was not a taxable event. In that 
context—distinguishing gain from capital—the definition 
served a useful purpose. But it was not meant to pro
vide a touchstone to all future gross income questions. 
Helvering v. Bruun, supra, at 468-469; United States v. 
Kirby Lumber Co., supra, at 3.

Here we have instances of undeniable accessions to 
wealth, clearly realized, and over which the taxpayers 
have complete dominion. The mere fact that the pay
ments were extracted from the wrongdoers as punishment 
for unlawful conduct cannot detract from their character 
as taxable income to the recipients. Respondents con
cede, as they must, that the recoveries are taxable to the 
extent that they compensate for damages actually in
curred. It would be an anomaly that could not be 
justified in the absence of clear congressional intent to 
say that a recovery for actual damages is taxable but not 
the additional amount extracted as punishment for the 
same conduct which caused the injury. And w’e find no 
such evidence of intent to exempt these payments.

It is urged that reenactment of § 22 (a) without change 
since the Board of Tax Appeals held punitive damages 
nontaxable in Highland Farms Corp., 42 B. T. A. 1314, 
indicates congressional satisfaction writh that holding. 
Reenactment—particularly without the slightest affirma
tive indication that Congress ever had the Highland Farms

definition was applied by the Court to demonstrate a distinction be
tween a return on capital and “a mere conversion of capital assets.” 
Doyle v. Mitchell Bros. Co., supra, at 184. The question raised by 
the instant case is clearly distinguishable.
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decision before it—is an unreliable indicium at best. 
Helvering v. Wilshire Oil Co., 308 U. S. 90, 100-101; 
Koshland v. Helvering, 298 U. S. 441,447. Moreover, the 
Commissioner promptly published his nonacquiescence in 
this portion of the Highland Farms holding’ and has, 
before and since, consistently maintained the position 
that these receipts are taxable.8 It therefore cannot be 
said with certitude that Congress intended to carve an 
exception out of § 22 (a)’s pervasive coverage. Nor does 
the 1954 Code’s9 legislative history, with its reiteration 
of the proposition that statutory gross income is “all- 
inclusive,” 10 give support to respondent’s position. The 
definition of gross income has been simplified, but no 
effect upon its present broad scope was intended.11 Cer
tainly punitive damages cannot reasonably be classified as

7 1941-1 Cum. Bull. 16.
8 The long history of departmental rulings holding personal injury 

recoveries nontaxable on the theory that they roughly correspond to 
a return of capital cannot support exemption of punitive damages 
following injury to property. See 2 Cum. Bull. 71; 1-1 Cum. Bull. 
92, 93; VII-2 Cum. Bull. 123; 1954-1 Cum. Bull. 179, ISO. Dam
ages for personal injury are by definition compensatory only. Puni
tive damages, on the other hand, cannot be considered a restoration 
of capital for taxation purposes.

®68A Stat. 3 et seq. Section 61 (a) of the Internal Revenue Code 
of 1954, 68A Stat. 17, is the successor to § 22 (a) of the 1939 Code.

1 0H. R. Rep. No. 1337, S3d Cong., 2d Sess. aIS; S. Rep. No. 1622, 
83d Cong., 2d Sess. 168.

11 In discussing § 61 (a) of the 1954 Code, the House Report states: 
“This section corresponds to section 22 (a) of the 1939 Code. 

While the language in existing section 22 (a) has been simplified, the 
all-inclusive nature of statutory gross income has not been affected 
thereby. Section 61 (a) is as broad in scope as section 22 (a). ■>

“Section 61 (a) provides that gross income includes ‘all income 
from whatever source derived.’ This definition is based upon the 
16th Amendment and the word ‘income’ is used in its constitutional 
sense.” H. R. Rep. No. 1337, supra, note 10, at aIS.

A virtually identical statement appears in S. Rep. No. 1622, supra, 
note 10, at 168.
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gifts, cf. Commissioner v. Jacobson, 336 U. S. 28, 47-52, 
nor do they come under any other exemption provision 
in the Code. We would do violence to the plain meaning 
of the statute and restrict a clear legislative attempt to 
bring the taxing power to bear upon all receipts constitu
tionally taxable were we to say that the payments in 
question here are not gross income. See Helvering v. 
Midland Mutual Life Ins. Co., supra, at 223.

Reversed.
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Mr. Chief Justice Warren
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delivered the opinion of

the Court

This litigation involves two cases with independent

factual backgrounds yet presenting the identical Issue. The two

cases were consolidated for argument before the Court of Appeals

for the Third Circuit and were heard en banc The common question

is whether money received as exemplary damages for fraud or as the

punitive two-thirds portion of a treble damage antitrust recovery

must be reported by a taxpayer as gross income under $ 22(a) of the

Internal Revenue Code of 1939. In a single opinion, 211 F.2d 928

the Court of Appeals affirmed the Tax Court’s separate rulings in

favor of the taxpayers. 18 T. C. 860, 1? T. C. 637. Because of the

frequent recurrence of the question and differing Interpretations by

Reproduced From the Collections of the Manuscript Division, Library of Concrem



problem, we granted the Commissioner of Internal Revenue’s

The facts of the cases were largely stipulated and are

Company, a Pennsylvania corporation, manufactures glass bottles

Hartford-Empire Company, which manufactures machinery of a

Injury to its business by reason pf Hartford’s violation of the

were demands for exemplary damages for frauoand treble damages for

character used by Glenshaw# Among the claims advanced by Glenshaw

federal antitrust laws#^ In December, 19U7, the parties concluded a

and containers# It was engaged in protracted litigation with the

ensiHng petition for certiorari# U#S# 813

Commissioner v. Glenshaw Glass Co# ~ The Glenshaw Glass

not in dispute. So far as pertinent they are as follows:
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settlement of all pending litigation, by which Hartford paid Qlenshaw

approximately $800, Through a method of allocation which was approved

by the Tax Court, • and which is no longer in issue

it was ultimately determined that, of the total settlement, $32U,52?#9U

represented payment of punitive damages for fraud and antitrust *

violations# Glenshaw did not report this portion of the settlement

as income for the tax year involved# The

deficiency claiming as taxable the entire

legal fees# As previously noted, the Tax

Commissioner determined a

sum less only deductible

Court and the Court of
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Appeals upheld the taxpayer.

Commissioner v. William Goldman Theatres, Inc. William 

Goldman Theatres, Inc., a Delaware corporation operating motion 

picture houses in Pennsylvania, sued Loew’s, Inc., alleging a 

violation of the federal antitrust laws and seeking treble damages. 

After a holding that a violation had occurred, William Goldman 

Theatres, Inc, v. Loew«s, Inc., 150 F. 2d 738, the case was 

remanded to the trial court for a determination <f damages. It was 

found that Goldman had suffered a loss of profits equal to 

$125,000 and was entitled to treble damages in the sum of $375,000. 

William Goldman Theatres, Inc, v. Loew’s, Inc., 69 F. Supp. 103, aff *d, 

16U F. 2d 1021, cert, denied, 33h U.S. 811. \-
\jpf tke reco^ern J

Goldman reported only $125,OOcTas gross income and claimed that the 

$250,000 balance of its recovery constituted punitive damages and 

as such was hot taxable. The Tax Court agreed, 19 T. C. 637, and 

the Court of Appeals, hearing this with the Glenshaw case, affirmed. 

211 F. 2d 928.

It is conceded by the respondents that there is no 

constitutional barrier to the imposition of a tax on punitive damages. 

We agree. The question is rather one of statutory construction: 

are these payments comprehended by § 22(a)?

The sweeping scope of the controverted statute is readily 

apparent^

Reproduced From the Collections of the Manuscript Division, Library of Contras
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fl ’Gross income* includes gains, 
from salaries, wages, or

7 "SEC. 22. GROSS IHOOME

condensation for personal service...of whatever kind an^l 
in whatever form paid, or from professions, vocations, 
trades, businesses, commerce, or sales, or dealings in 
property, whether real or personal, growing out of the 
ownership or use of or interest in such property; also 
from interest, rent, dividends, securities, or the 
transaction of any business carried on for gain or profit, 
or gains or profits and income derived from any source 
whatever....*1 (Emphasis added^h^^

Thia Court has frequently stated that this |^ll-iprlusj^^4—

language used by Congress[i>rctefinifl^gross^income

Congress applied no

restrictive labels

construction to

cates

ike

•to exert in this field "the full measure of its taxing powe:t^T| Helvering

v. Clifford, 309 U. S. 331, 33U; Helvering v. Midland Mutual Life Ins

300 U. S. 216, 223; Douglas v. Willcuts, 296 U. S. 1, 9;

Gavit, 268 U. S. 161, 166* Respondents contend that punitive damages,

characterized as "windfalls” flowing from the culpable conduct of third

parties, are not within the scope of the section* But

limitations as to the source of taxable receipts, nor

as to their nebure. And the Court has given a liberal

this broad phraseology in recognition of the intention of Congress to tax

all gains

336 U. S

87 - 91.

except those specifically exempted. Commissioner v. Jacobson

28, 1*9; Helvering v. Stockholms Enskilda Bank, 293 U. S. 81*

Thus, the fortuitous gain accruing t6 a lessor by reason of

a lessee*s improvements on the rented

property was taxed in Helvering v* Bruun, 309 U* S. U61. Cf. Robertson

v. United States, 3h3 U. S. 711j Rutkin v. United States, 3h3 U. S. 130;

United States v. Kirby Lumber Co., 28h U. S. 1 we cannot

Reproduced From the CoHecSZsofthe



held that the

meant to provide a touchstone to future gross income questions

Here we have instances of undeniable accessions to wealth

for unlawful conduct cannot detract from their character as taxable income

United States v. Kirby Lumber Co

gross income\%\

capital — the definition served a useful purpose* But it was not

------------ —* _____ ._______ ---
Nor ew we accept respondent’s contention thatYthe Court’s

In that context — distinguishing gain from

but ascribe content to the catchall provision of §22(a), "gains or 

profits and income derived from any source whatever* JEhat phrase

clearly realized, and over which the taxpayers have complete dominion 
e mere-fqgttkvty
T^^^sfthe payments were extracted from the wrongdoers as punishment



slightest affirmative

an unreliable indicium at bestFarms decision before

Helvering v. Wilshire

in 'this portion of the Highland Farms

100-101: Koshiand v

published his noiyacquiescence

holding/and has. before and since

these receipts^ It therefore cannot be said with cert!

the absence of clear congressional 
actual *♦

^ci^HBlstanc^j^Bhist rep^r^^5^
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336 U. S. 28, h7-$2, nor do they come under any other exemption provision 

in the Code. We would do violence to the plain meaning of the statute 

and restrict a dear legislative attempt to bring the taxing power to 

bear upon all receipts constitutionally taxable were we to say that the 

payments in question here are not gross income* See Helvering v. Midland 

Mutual Life Ins* Co*, supra, at 223*

REVERSED

Reproduced From the Collections of the Manuscript Division, Library of ConcreM



53 Stat. 9, 53 Stat. 57h, 26 U.S.C. §22(a).

For ths bases of Ulenshaw’s claim for damages from fraud, see Shawkee 
Manufacturing Co. Hartfordr&pire. 0».. 322 U.S. 271 j Hasel-Atlas

i
Glass Co. v. Hartford-Empire Oo., 322 U.S. 230.

See [United States^ Hartford-Ehpire Oo^, 323 U.S. 386, 32h U.S. 570

See note 1, supra.
38 Stat, llh, 167.

The phrase was derived from Stratton’s Independence, Ltd, v. Howbert, 231 
U.S. 399, U5, and Doyle ▼. Mitohell_.Bro3._Co., U. S. 179, 18$, tuo 
cases construing the Revenue Ac£.o£ 1969, $6 Stat. 11, 112• Both taxpayers 
were "wasting asset" corporations, one being engaged in mining, the other
in lumbering operations. The definition was appled by the Court to 
demonstrate a distinction between a return on capital and "a mere conversion 
of capital assets.” Doyle Mitchell Bros. 0o.> supra, at 181*. The 

tant case Is clearly distinguishable.

departmental rulings holding personal injury recoveries nonytaxable on the 
theory that they . roughly correspond to a return of capital cannot support 

See 2 Cum

question raised by.the :

19U1 1 Cum. Bull. 16
1 *

iA fa)

stonly*

MSs

68A Stat. 3 et. seq<68A Stat. 3 et. sag. Section 61 (a) of the Internal Revenue Code of l?5h 
68A Stat. 17, is £ne successor to §22 (a) of the 1939 Code

10. HU Rep. No. 1337, 83d Cong., 2d Sess. A18j S 
2d Sess. 168. /• « - •

Rep. Nd. 1622, 83d Cong

U)U(<
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Commissioner of Internal Revenue, 
Petitioner, On Writ of Certiorari to the 

United States Court of Ap- 
peals for the Third Circuit.

Glenshaw Glass Company

Commissioner of Internal Revenue, 
Petitioner,

William Goldman Theatres, Inc.

Mr. Chief Justice Warren delivered the opinion of 

the Court.

This litigation involves two cases with independent 

factual backgrounds yet presenting the identical issue. The two 

cases were consolidated for argument before the Court of Appeals 

for the Third Circuit and were heard en banc. The common question is 

whether money received as exemplary damages for fraud or as the

punitive two-thirds portion of a treble damage antitrust recovery

must be reported by a taxpayer as gross income under §22 (a) of the

Internal Revenue Code of 1939. In a single opinion, 211 F.2d 928,

the Court of Appeals affirmed the Tax Court’s separate rulings in

favor of the taxpayers. 18 T. C. 860, 19 T. C. 637- Because of the

frequent recurrence of the question and differing interpretations by



of the settleamnt

Page 2, March 21, 1955

lower courts of this Court's decisions bearing upon the 

problem, we granted the Commissioner of Internal Revenue's 

ensuing petition for certiorari. 3b8 U. S. 813

The facts of the cases were largely stipulated and are

not in dispute. So far as pertinent they are as follows:

Commissioner v. Glenshaw Glass Co. — The Glenshaw Glass

Company, a Pennsylvania

and containers. It was

corporation, manufactures glass bottles 

engaged in protracted litigation with the

Hartford-Empire Company, which manufactures machinery of a 

character used by Glenshaw. Among the claims advanced by Glenshaw

were demands for exemplary

danages for fraud and treble damages for injury to its business 

by reason of Hartford's violation of the federal antitrust laws

In December, 19b7, the parties concluded a settlement of all 

pending litigation, by which Hartford paid Glenshaw approximately 

$800,000. Through a method of allocation which was approved by the

Tax Court, 18 T. C. 860, 870 - 2, and which is no longer in issue 

it was ultimately determined that, of the total settlement, $32h,S29»9U 

represented payment of punitive damages for fraud and antitrust 

violations. Glenshaw did not report this 

as income for the tax year involved^ ^he Commissioner determined a 

deficiency claiming as taxable the entire sum less only deductible 

legal fees. As previously noted, the Tax Court and the Courtpf
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Appeals upheld the taxpayer.

Commissioner v. William Goldman Theatres, Inc. — William

Goldman Theatres, Inc., a Delaware corporation operating motion 

picture houses in Pennsylvania, sued Loew’s, Inc., alleging a 

violation of the federal antitrust laws and seeking treble damages.

After a holding that a violation had occurred, William Goldman

Theatres, Inc, v. Loew’s, Inc., 150 F. 2d 738, the case was 

remanded to the trial court for a determination of damages. It was 

found that Goldman had suffered a loss of profits equal to 

$125,000 and was entitled to treble damages in the sum of $37S>000.

William Gddman Theatres, Inc. ▼. Loew’s, Inc., 69 F. Supp. 103, aff’d, 

16U F. 2d 1021, cert, denied, 33k U.S. 811. The arard was paid.
’ . • ? •' ’ ■ . ' ■’ ■ , i

Goldman reported only $125,000 as gross income and claimed that the 

$250,000 balance of its recovery constituted punitive damages and 

as suchias not taxable. The Tax Court agreed, 19 T. C. 637, and 

the Court of Appeals, hearing this with the Glenshaw case, affirmed.
* 1

211 F. 2d 928.

It is conceded by the respondents that there is no 
• ■ • • • _ ■ ■ • . . >

constitutional barrier to the imposition of a tax on punitive damages.
c v 

We agree. The question is rather one of statutory construction:

are these payments comprehended by § 22(a)?

The sweeping scope of the controverted statute is readily 

apparent.
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This Court has frequently stated that tiis all-inclusive

Helvering

source of taxable

their nature

Thus

Robertson

profits, and income derived from salaries 
compensation for personal service*..of wh

includes gains 
wages, or-----

from Interest, rent, dividends, securities, or the 
transaction of any business carried on for gain or profit





308 U.S. 90, 100-101J Koshland v.Helvering v. Wilshire Oil Co

Helvering, 298 U.S. hhl, UU7 Moreover, the Commissioner promptly

carve an exception out of § 22(a)'s

It is urged that re-enactment of

Highland Farms decision before

Page 6, March 21, 1955

cannot detract from their character as taxable income to the 

recipients. It would be an anomoly that could not be justified in 

ti e absence of clear congressional intent to say that a taxpayer^ must 

report that portion of his recovery which compensates for damages

Actually incurred but not the additional amount extracted as punishment 

for the same conduct which caused the injury. And we find no such explicit

intent to exempt these payments.

§22(a) without change since the Board of Tax Appeals held punitive 

damages non-taxable in Highland Farms Corp., h2 B. T. A. 131h, indicates 

congressional satisfaction with that holding. Re-enactment — particularly 

without the slightest affirmative indication that Congress ever had the

it — is an unreliable indicium at best

published his non-acquiescence in this portior|>f the Highland Farms 

holding and has, before and sing^ consistently maintains djthe 

taxability of these receipts. Whcrwan say with certitude 

reiteration of the proposition that statutory gross income is "all-inclu

sive", give support to respondent's position. Certainly punitive damages 

cannot reasonably be classified as gifts, cf. Ooumissioner v. Jacobson



REVERS

Life Ins. 0o>, BUpra> at 223
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536 U.S. 28, U7-52, nor do they come under any other exemption provision

evident, ire must not confine the legislation within narrower forms than

in the Code. "The intent to use the full extent of power Ung clearly

the statutory language would indicate." Helvering v. Midland Mutual
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PRELIMINARY STATEMENT BY THE CHIEF JUSTICE

No. 199 - Commissioner of Internal Revenge v. Glenshaw Glass Company

This case comes to us on petition by the Government for certiorari to the

They were consolidated for argumentas to fact, but presenting the identical issue

Court of Appeals for the Third Circuit. It involves two cases entirely disconnected

By CA 3 and heard en banc. The issue in each case is whether money received as 

punitive damages for a violation of the anti-trust laws is taxable as income under 

§ 22 (a) of the Internal Revenue Code. A single opinion in favor of the taxpayer 

in each case, affirming the Tax Court, was rendered by the court below. Because 

of the different interpretations of decisions of this Court construing § 22 (a) I.R.C. 

by the Courts of Appeals, the Court of Claims and the Tax Court, Awe accepted jur

isdiction.

It is agreed that no constitutional issue is presented and that our decision

should rest upon the construction to be given to § 22 (a) in this context.

The facts of the cases are not disputed and so far as pertinent here are

as follows:

GLENSHAW

The Glenshaw Glass Company, a Pennsylvania corporation, manufactures 

glass containers. For over twenty years, it has been in litigation with Hartford- 

Empire Company, which manufactures machinery of the character used by Glenshaw.
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suit of this-litigation was a settlement by which Hartford paid Glenshaw

! the sum of $800, 000. By a method of allocation which was approved by the Tax 

Court and is no longer in issue, it was ultimately determined that of that amount, 

$324, 529. 94 constituted punitive damages for violation by Hartford of the anti-trust 

laws. Whether that sum is taxable as income of Glenshaw is the issue in the case. 

The Tax Court determined that it was not taxable and CA 3 affirmed.

GOLDMAN

William Goldman, a Delaware Corporation operating motion picture theatres 

in Pennsylvania, sued Lowes, Inc. alleging violations of the anti-trust laws. The 

District Judge found that Goldman had suffered a loss of profits equal to $125,000 

and was entitled to treble damages in the sum of $375, 000. The award was paid. 

Goldman included the $125, 000 as income but claimed that the balance of $250, 00Q 

as punitive damages, did not constitute taxable income. The Tax Court agreed 

and CA 3, hearing this with the Glenshaw case, affirmed.

The question in both cases is one of statutory construction. Did Congress

intend to include payments of punitive damages ian the broad language of § 22 (a)?

Respondents contend that the word ’’income” must be construed in the ordinary,

every-day sense of that word; that the definition of this Court in Eisner v. Macomber,

252 U.S. 189,207, should be applied here, and that so defined punitive damages are 

not taxable.
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to include "gains or profits

A

and income derived from any source whatever” as those words are in § 22 (a) of the

’’income” or ’’gross income”

d shortly after the Sixteenth Amendment became effective, Congress in suc-

controlling Internal Revenue Act of 1939, 26 U.S.C. 22. Also that the same language

has for many years been included in the applicable regulations. It contends that the

definition in Eisner v. Macomber, relied on by respondent broadly distinguished

income from capital, but was never intended as a precise, restrictive definition

modifying the statutory language which declared all gain subject tq^ax With this

to the

we agree. In that case, the Court was analyzing the character of the stock dividend

before it, and determined that the stockholder had ’’received nothing out of the
t ou

te un<

xpay

company’s assets for his separate use and benefit. ” There was, therefore, no gain
!Xt.

to be taxable.
nenl

This Court has always given a liberal construction to the broad language

of § 22 (a) in recognition of the intention of Congress to tax all gains except those it 

specifically exempted from the tax. [CASES]
ion

There is no reason to depart from such a liberal construction here. Puni
on

tive damages constitute gain to the recipients. They are not specifically exempted.



Jacobson, 336 U.S. 28.

6

3

Commissioner v.

Punitive

v. Jacobson, supra,

Both the statutory language and reason dictate such a result 

damages to the taxpayer corporation are admittedly taxable 

flow from the same unlawful conduct toward the corporation.

3/17/55

The punitive damages

It would be an anomaly

that could not be justified in the absence of clear congressional intent to say that the 

corporation is taxable on that portion of the gain which 

that it would not be taxable for the additional amount required 

to be paid to it solely because of the unlawful conduct that caused the actual damage

It would be inconsistent with the clearly stated purpose of Congress to use the full 

measure of its taxing power in order to tax income comprehensively, and to limit

tax exemptions to those specifically stated. Helvering v. Clifford, 309 U.S. 331;

damages do not have the characteristics of a gift,

nor of any other exemption under the Act.

REVERSED
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FRBUMINARY STATEMENT BT TUB CHIEF JUSTICE 

Ka. ITT - Commissioner of Inhrmal Revenue v. Glenshaw Glass Company

This eate comes tone on petition by the Government. for eerttomri to the 

Court of Appeals fee the Third Circuit. It Involves two eases enttroly dlseonaeated 

at to feet, bat presenting the idontieal issue. They were consolidated for argument 

By CA 3 and heard ea bene. The issue hl oath ease te whether owney received as 

punitive damages for a violation of the anti-trust laws It tenable as Income under 

f 22 (a) of the Internal Revenue Code. A single opinion In favor of the tanpayer 

In each case. affirming the Tas Court, was rendered by the court below. Because 

of the different Interpretations of decisions of this Court construing f 22 (a) I.R.C. 

by the Courts of Appeals. the Court of Claims and the Tas Court, we accepted jur

isdiction.

It is agreed that no constitutional issue Is presented end that oar decision 

should rest upon the construction to be given to f 22 (a) In this contest.
I 

The facts of the cases are not disputed and so far as pertinent here are 

as follows:

GLENS3IAW 

% 
The Glenshaw Glass Company, a Fennsylvanla corporation, manufactures 

glass containers. For over twenty years, it has boon in litigation with Eartford- 

Bmplre Company, which manufactures machinery of the character used by Glenshaw.
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[March —, 1955.]

No. 199.—October Term, 1954.

On Writ of Certio
rari to the United 
States Court of Ap
peals for the Third 
Circuit.

Commissioner of Internal Revenue, 
Petitioner, 

v.
William Goldman Theatres, Inc.

Commissioner of Internal Revenue, 
Petitioner, 

v.
Glenshaw Glass Company.

1 53 Stat. 9,53 Stat. 574,26 U. S. C. § 22 (a).

. ‘juries_____

SUPREME COURT OF THE UNITED STATES

Mr. Chief Justice Warren delivered the opinion of 
the Court.

This litigation involves two cases with independent 
factual backgrounds yet presenting the identical issue. 
The two cases were consolidated for argument before the 
Court of Appeals for the Third Circuit and were heard en, 
banc. The common question is whether money received 
as exemplary damages for fraud or as the punitive two- 
thirds portion of a treble damage antitrust recovery must 
be reported by a taxpayer as gross income under § 22 (a) 
of the Internal Revenue Code of 1939? In a single opin
ion, 211 F. 2d 928, the Court of Appeals affirmed the Tax 
Court’s separate rulings in favor of the taxpayers. 18 
T. C. 860, 19 T. C. 637. Because of the frequent recur
rence of the question and differing interpretations by 
the lower courts of this Court’s decisions bearing upon 
the problem, we granted the Commissioner of Internal 
Revenue’s ensuing petition for certiorari. 348 U. S. 813.
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2 For the bases of Glenshaw’s claim for damages from fraud, see 
Shawkee Manufacturing Co. v. Hartford-Empire Co., 322 U. S. 271; 
Hazel-Atlas Glass Co. v. Hartford-Empire Co., 322 U. S. 238.

3 See Hartford-Empire Co. v. United States, 323 U. S. 3S6, 324 
U. S. 570.

The facts of the cases were largely stipulated and are 
not in dispute. So far as pertinent they are as follows:

Commissioner v. Glenshaw Glass Co.—The Glenshaw 
Glass Company, a Pennsylvania corporation, manufac
tures glass bottles and containers. It was engaged in 
protracted litigation with the Hartford-Empire Com
pany, which manufactures machinery of a character used 
by Glenshaw. Among the claims advanced by Glenshaw 
were demands for exemplary damages for fraud2 and 
treble damages for injury to its business by reason of 
Hartford’s violation of the federal antitrust laws.3 In 
December, 1947, the parties concluded a settlement of all 
pending litigation, by which Hartford paid Glenshaw 
approximately $800,000. Through a method of alloca
tion which was approved by the Tax Court, 18 T. C. 860, 
870-872, and which is no longer in issue, it was ultimately 
determined that, of the total settlement, $324,529.94 rep
resented payment of punitive damages for fraud and 
antitrust violations. Glenshaw did not report this por
tion of the settlement as income for the tax year involved. 
The Commissioner determined a deficiency claiming as 
taxable the entire sum less only deductible legal fees. 
As previously noted, the Tax Court and the Court of 
Appeals upheld the taxpayer.

Commissioner v. William Goldman Theatres, Inc.— 
William Goldman Theatres, Inc., a Delaware corporation 
operating motion picture houses in Pennsylvania, sued 
Loew’s, Inc., alleging a violation of the federal antitrust 
laws and seeking treble damages. After a holding that 
a violation had occurred, William Goldman Theatres, Inc. 
v. Loew's, Inc., 150 F. 2d 738, the case was remanded to



* Sec note 1, supra.
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the trial court for a determination of damages. It was 
found that Goldman had suffered a loss of profits equal 
to $125,000 and was entitled to treble damages in the sum 
of $375,000. William Goldman Theatres, Inc. v. Loew’s, 
Inc., 69 F. Supp. 103, aff’d, 164 F. 2d 1021, cert, denied, 
334 U. S. 811. Goldman reported only $125,000 of the 
recovery as gross income and claimed that the $250,000 
balance constituted punitive damages and as such was 
not taxable. The Tax Court agreed, 19 T. C. 637, and 
the Court of Appeals, hearing this with the Glenshaw case, 
affirmed. 211 F. 2d 928.

It is conceded by the respondents that there is no 
constitutional barrier to the imposition of a tax on puni
tive damages. We agree. The question is rather one 
of statutory construction: are these payments compre
hended by § 22 (a)?

The sweeping scope of the controverted statute is 
readily apparent:

“SEC. 22. GROSS INCOME.
“(a) General Definition.—‘Gross income’ in

cludes gains, profits, and income derived from salaries, 
wages, or compensation for personal service ... of 
whatever kind and in whatever form paid, or from 
professions, vocations, trades, businesses, commerce, 
or sales, or dealings in property, whether real or 
personal, growing out of the ownership or use of or 
interest in such property; also from interest, rent, 
dividends, securities, or the transaction of any busi
ness carried on for gain or profit, or gains or profits 
and income derived from any source whatever. . . .’ 
(Emphasis added.) *

This Court has frequently stated that this language was 
used by Congress to exert in this field “the full measure 
of its taxing power.” Helvering v. Clifford, 309 U. S. 331,



334; Helvering v. Midland Mutual Life Ins. Co., 300 U. S. 
216, 223; Douglas v. Willcuts, 296 U. S. 1, 9; Irwin v. 
Gavit, 268 U. S. 161, 166. Respondents contend that 
punitive damages, characterized as “windfalls” flowing 
from the culpable conduct of third parties, are not within 
the scope of the section. But Congress applied no limi
tations as to the source of taxable receipts, nor restrictive 
labels as to their nature. And the Court has given a 
liberal construction to this broad phraseology in recogni
tion of the intention of Congress to tax all gains except 
those specifically exempted. Commissioner v. Jacobson, 
336 U. S. 28, 49; Helvering x. Stockholms Enskilda Bank, 
293 U. S. 84, 87-91. Thus, the fortuitous gain accruing 
to a lessor by reason of the forfeiture of a lessee’s improve
ments on the rented property was taxed in Helvering v. 
Bruun, 309 U. S. 461. Cf. Robertson v. United States, 
343 U. S. 711; Rutkin v. United States, 343 U. S. 130; 
United States v. Kirby Lumber Co., 284 U. S. 1. Such 
decisions demonstrate that we cannot but ascribe content 
to the catchall provision of § 22 (a), “gains or profits and 
income derived from any source whatever.” The im
portance of that phrase has been too frequently recognized 
since its first appearance in the Revenue Act of 19135 6 * 
to say now that it adds nothing to the meaning of “gross 
income.”

0 38 Stat. 114,167.
6 The phrase was derived from Stratton’s Independence, Ltd. v.

Howbert, 231 U. S. 399, 415, and Doyle v. Mitchell Bros. Co., 247 
U. S. 179, 185, two eases construing the Revenue Act of 1909, 36 
Stat. 11, 112. Both taxpayers were “wasting asset” corporations, one
being engaged in mining, the other in lumbering operations. The

Nor can we accept respondent’s contention that a nar
rower reading of § 22 (a) is required by the Court’s char
acterization of income in Eisner v. Macomber, 252 U. S. 
189, 207, as “the gain derived from capital, from labor, or 
from both combined.”8 The Court was there endeavor-
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ing to determine whether the distribution of a corporate 
stock dividend constituted a realized gain to the share
holder, or changed “only the form, not the essence,” of 
his capital investment. Id., at 210. It was held that 
the taxpayer had “received nothing out of the company’s 
assets for his separate use and benefit.” _ Zd., a^211. Thg 
distribution, therefore, was/fiot a taxable event.In that 
context—distinguishing gaA from capital—the definition 
served a useful purpose. But it was not meant to pro
vide a touchstone to all future gross income questions. 
Helvering v. Bruun, supra, at 468-469; United States v. 
Kirby Lumber Co., supra, at 3.

Here we have instances of undeniable accessions to 

e

wealth, clearly realized, and over which the taxpayers 
have complete dominion. The mere fact that the pay
ments were extracted from the wrongdoers as punishment 
for unlawful conduct cannot detract from their character 
as taxable income to the recipients. Respondents con
cede, as they must, that the recoveries are taxable to the 
extent that they compensate for damages actually in
curred. It would be an anomaly that could not be 
justified in the absence of clear congressional intent to 
say that a recovery for actual damages is taxable but not 
the additional amount extracted as punishment for the 
same conduct which caused the injury. And w’e find no 
such evidence of intent to exempt these payments.

It is urged that reenactment of § 22 (a) without change 
since the Board of Tax Appeals held punitive damages 
nontaxable in Highland Farms Corp., 42 B. T. A. 1314, 
indicates congressional satisfaction with that holding. 
Reenactment—particularly without the slightest affirma
tive indication that Congress ever had the Highland Farms

definition was applied by the Court to demonstrate a distinction be
tween a return on capital and "a mere conversion of capital assets.” 
Doyle v. Mitchell Bros. Co., supra, at 184. The question raised by 
the instant case is clearly distinguishable.

W R*ppoducwl From *• Collections of the Marrascript Division, Library of Conroe
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decision before it—is an unreliable indicium at best. 
Helvering n. Wilshire Oil Co., 308 U. S. 90, 100-101; 
Koshland v. Helvering, 298 U. S. 441,447. Moreover, the 
Commissioner promptly published his nonacquiescence in 
this portion of the Highland Farms holding7 and has, 
before and since, consistently maintained the position 
that these receipts are taxable.® It therefore cannot be 
said with certitude that Congress intended to carve an 
exception out of § 22 (a)’s pervasive coverage. Nor does 
the 1954 Code’s9 legislative history, with its reiteration 
of the proposition that statutory gross income is “all- 
inclusive,” 10 give support to respondent’s position. The 
definition of gross income has been simplified, but no 
effect upon its present broad scope was intended.11 Cer
tainly punitive damages cannot reasonably be classified as

71941-1 Cum. Bull. 16.
8 The long history of departmental rulings holding personal injury 

recoveries nontaxable on the theory that they roughly correspond to 
a return of capital cannot support exemption of punitive damages 
following injury to property. Sec 2 Cum. Bull. 71; 1-1 Cum. Bull. 
92, 93; VII-2 Cum. Bull. 123; 1954-1 Cum. Bull. 179, ISO. Dam
ages for personal injury are by definition compensatory only. Puni
tive damages, on the other hand, cannot be considered a restoration 
of capital for taxation purposes.

968A Stat. 3 ct scq. Section 61 (a) of the Internal Revenue Code 
of 1954, 68A Stat. 17, is the successor to §22 (a) of the 1939 Code.

10II . R. Rep. No. 1337, S3d Cong., 2d Sess. A1S; S. Rep. No. 1G22, 
.83d Cong., 2d Sess. 168.

11 In discussing § 61 (a) of the 1954 Code, the House Report states:
“This section corresponds to section 22 (a) of the 1939 Code. 

While the language in existing section 22 (a) has been simplified, the 
all-inclusive nature of statutory gross income has not been affected 
thereby. Section 61 (a) is as broad in scope as section 22 (a).

“Section 61 (a) provides that gross income includes "all income 
from whatever source derived.’ This definition is based upon the 
16th Amendment and the word "income’ is used in its constitutional 
sense.” H. R. Rep. No. 1337, supra, note 10, at aIS.

A virtually identical statement appears in S. Rep. No. 1622, supra, 
note 10, at 168.
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gifts, cf. Commissioner v. Jacobson, 336 U. S. 28, 47-52, 
nor do they come under any other exemption provision 
in the Code. We would do violence to the plain meaning 
of the statute and restrict a clear legislative attempt to 
bring the taxing power to bear upon all receipts constitu
tionally taxable were we to say that the payments in 
question here are not gross income. See Helvering v. 
Midland Mutual Life Ins. Co., supra, at 223.

Reversed.
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The Chief Justice.
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The facts of the cases were largely stipulated and are 
not in dispute. So far as pertinent they are as follows:

Commissioner v. Glenshaw Glass Co.—The Glenshaw 
Glass Company, a Pennsylvania corporation, manufac
tures glass bottles and containers. It was engaged in 
protracted litigation with the Hartford-Empire Com
pany, which manufactures machinery of a character used 
by Glenshaw. Among the claims advanced by Glenshaw 
were demands for exemplary damages for fraud2 and 
treble damages for injury to its business by reason of 
Hartford’s violation of the federal antitrust lawTs.3 In 
December, 1947, the parties concluded a settlement of all 
pending litigation, by which Hartford paid Glenshaw 
approximately $800,000. Through a method of alloca
tion which was approved by the Tax Court, 18 T. C. 860, 
870-872, and which is no longer in issue, it was ultimately 
determined that, of the total settlement, $324,529.94 rep
resented payment of punitive damages for fraud and 
antitrust violations. Glenshaw did not report this por
tion of the settlement as income for the tax year involved. 
The Commissioner determined a deficiency claiming as 
taxable the entire sum less only deductible legal fees. 
As previously noted, the Tax Court and the Court of 
Appeals upheld the taxpayer.

2 For the bases of Glenshaw’s claim for damages from fraud, see 
Shawkee Manufacturing Co. v. Hartford-Empire Co., 322 U. S. 271; 
Hazel-Atlas Glass Co. v. Hartford-Empire Co., 322 U. S. 238.

3 See Hartford-Empire Co. v. United States, 323 U. S. 3S6, 324 
U. S. 570.

Commissioner v. William Goldman Theatres, Inc.—• 
William Goldman Theatres, Inc., a Delaware corporation 
operating motion picture houses in Pennsylvania, sued 
Loew’s, Inc., alleging a violation of the federal antitrust 
laws and seeking treble damages. After a holding that 
a violation had occurred, William Goldman Theatres, Inc. 
v. Loew's, Inc., 150 F. 2d 738, the case was remanded to

Reproduced From the CoDections of the Mamncript DtrWon, Library of C
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the trial court for a determination of damages. It was 
found that Goldman had suffered a loss of profits equal 
to $125,000 and was entitled to treble damages in the sum
of $375,000. William Goldman Theatres, Inc. v. Loew s,
Inc., 69 F. Supp. 103, aff’d, 164 F. 2d 1021, cert, denied, 
334 U. S. 811. Goldman reported only $125,000 of the 
recovery as gross income and claimed that the $250,000 
balance constituted punitive damages and as such-was 
not taxable. The Tax Court agreed, 19 T. C. 637, and 
the Court of Appeals, hearing this withlhe Glenshaw case,
affirmed. 211 F. 2d 928.

It is conceded by the respondents that there is no 
constitutional barrier to^he imposition of a tax on puni- 

of statutory construction :are these payments compre
hended by § 22 (a) ?

The sweeping scope of the controverted statute is 
poadfly apparent:

“SEC. 22. GROSS INCOME.
“(a) General Definition.—‘Gross income’ in

cludes gains, profits, and income derived from salaries, 
wages, or compensation for personal service ... of 
whatever kind and in whatever form paid, or from 
professions, vocations, trades, businesses, commerce, 
or sales, or dealings in property, whether real or 
personal, growing out of the ownership or use of or 
interest in such property; also from interest, rent, 
dividends, securities, or the transaction of any busi
ness carried on for gain or profit, or gains or profits 
and income derived jrom any source whatever. . . .” 
(Emphasis added.)4

This Court has frequently stated that this language was 
used by Congress to exert in this field “the full measure 
of its taxing power.” Helvering v. Clifford, 309 U. S. 331,

Reproduced From the Collections of the Mamncript Dtrteion, Library of Contras
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334; Helvering v. Midland Mutual Life Ins. Co., 300 U. S. 
216, 223; Douglas v. Willcuts, 296 U. S. 1, 9; Irwin v. 
Gavit, 268 U. S. 161, 166. Respondents contend that 
punitive damages, characterized "as “windfalls” flowing 
from the culpable conduct of third parties, are not within 
the scope of the section. But Congress applied no limi
tations as to the source of taxable receipts, nor restrictive 
labels as to their nature. And the Court has given a 
liberal construction to this broad phraseology in recogni
tion of the intention of Congress to tax all gains except 
those specifically exempted. Commissioner v. Jacobson, 
336 U. S. 28, 49; Hclvering v. Stockholms Enskilda Bank, 
293 U. S. 84, 87-91. Thus, the fortuitous gain accruing 
to a lessor by reason of the forfeiture of a lessee’s improve
ments on the rented property was taxed in Helvering n. 
Bruun, 309 U. S. 461. Cf. Robertson v. United States, 
343 U. S. 711; Rutkin v. United States, 343 U. S. 130; 
United States v. Kirby Lumber Co., 284 U. S. 1. Such 
decisions demonstrate that we cannot but ascribe content 
to the catchall provision of § 22 (a), “gains or profits and 
income derived from any source whatever.” The im
portance of that phrase has been too frequently recognized 
since its first appearance in the Revenue Act of 1913 5 6 
to say now that it adds nothing to the meaning of “gross 
income.”

5 38 Stat. 114,167.
6 The phrase was derived from Stratton's Independence, Ltd. v. 

Howbert, 231 U. S. 399, 415, and Doyle v. Mitchell Bros. Co., 247 
U. S. 179, 185, two cases construing the Revenue Act of 1909, 36 
Stat. 11, 112. Both taxpayers were “wasting asset” corporations, one 
being engaged in mining, the other in lumbering operations. The

Nor can we accept respondent’s contention that a nar
rower reading of § 22 (a) is required by the Court’s char
acterization of income in Eisner v. Macomber, 252 U. S. 
189, 207, as “the gain derived from capital, from labor, or 
from both combined.” 0 The Court was there endeavor-
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ing to determine whether the distribution of a corporate 
stock dividend constituted a realized gain to the share
holder, or changed “only the form, not the essence,” of 
his capital investment. Id., at 210. It was held that 
the taxpayer had “received nothing out of the company’s 
assets for his separate use and benefit.” Id., at 211. The 
distribution, therefore, was not a taxable event. In that 
context—distinguishing gain from capital—the definition 
served a useful purpose. But it was not meant to pro
vide a touchstone to all future gross income questions. 
Helvering v. Bruun, supra, at 468-469; United States v. 
Kirby Lumber Co., supra, at 3.

Here we have instances of undeniable accessions to 
wealth, clearly realized, and. over which the taxpayers 
have complete dominion. The mere fact that the pay
ments were extracted from the wrongdoers as punishment 
for unlawful conduct cannot detract from their character 
as taxable income to the recipients. Respondents con
cede, as they must, that the recoveries are taxable to the 
extent that they compensate for damages actually in
curred. It would be an anomaly that could not be 
justified in the absence of clear congressional intent to 
say that a recovery for actual damages is taxable but not 
the additional amount extracted as punishment for the 
same conduct which caused the injury. And we find no 
such evidence of intent to exempt these payments.

It is urged that reenactment of § 22 (a) without change 
since the Board of Tax Appeals held punitive damages 
nontaxable in Highland Farms Corp., 42 B. T. A. 1314, 
indicates congressional satisfaction with that holding. 
Reenactment—particularly without the slightest affirma
tive indication that Congress ever had the Highland Farms

definition was applied by the Court to demonstrate a distinction be
tween a return on capital and “a mere conversion of capital assets.” 
Doyle v. Mitchell Bros. Co., supra, at 184. The question raised by 
the instant case is clearly distinguishable.
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decision before it—is an unreliable indicium at best. 
Helvering v. Wilshire Oil Co., 308 U. S. 90, 100-101; 
Koshland v. Helvering, 298 U. S. 441,447. Moreover, the 
Commissioner promptly published his nonacquiescence in 
this portion of the Highland Fanns holding7 and has, 
before and since, consistently maintained the position 
that these receipts are taxable.8 It therefore cannot be 
said with certitude that Congress intended to carve an 
exception out of § 22 (a)’s pervasive coverage. Nor does 
the 1954 Code’s 9 legislative history, with its reiteration 
of the proposition that statutory gross income is ^all- 
inclusive,” 10 give support to respondent’s position. The 
definition of gross income has been simplified, but no 
effect upon its present broad scope was intended.11 Cer
tainly punitive damages cannot reasonably be classified as

’ 1941-1 Cum. Bull. 1(5.
R The long history of departmental rulings holding personal injury 

recoveries nontaxable on the theory that they roughly correspond to 
a return of capital cannot support exemption of punitive damages 
following injury to property. See 2 Cum. Bull. 71; 1-1 Cum. Bull. 
92, 93; VII-2 Cum. Bull. 123; 1954-1 Cum. Bull. 179, ISO. Dam
ages for personal injury’ are by definition compensatory only. Puni
tive damages, on the other hand, cannot be considered a restoration 
of capital for taxation purposes.

°6SA Stat. 3 et scq. Section 61 (a) of the Internal Revenue Code 
of 1954, 68A Stat. 17, is the successor to § 22 (a) of the 1939 Code.

10 H. R. Rep. No. 1337, 83d Cong., 2d Sess. aIS; S. Rep. No. 1622, 
83d Cong., 2d Sess. 168.

n In discussing § 61 (a) of the 1954 Code, the House Report states:
“This section corresponds to section 22 (a) of the 1939 Code. 

While the language in existing section 22 (a) has been simplified, the 
all-inclusive nature of statutory gross income has not been affected 
thereby. Section 61 (a) is as broad in scope as section 22 (a).

“Section 61 (a) provides that gross income includes ‘all income 
from whatever source derived.’ This definition is based upon the 
16th Amendment and the word ‘income’ is used in its constitutional 
sense.” H. R. Rep. No. 1337, supra, note 10, at a18.

A virtually identical statement appears in S. Rep. No. 1622, supra, 
note 10, at 168.
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gifts, cf. Commissioner v. Jacobson, 336 U. S. 28, 47-52, 
nor do they come under any other exemption provision 
in the Code. We would do violence to the plain meaning 
of the statute and restrict a clear legislative attempt to 
bring the taxing power to bear upon all receipts constitu
tionally taxable were we to say that the payments in 
question here are not gross income. See Helvering n. 
Midland Mutual Life Ins. Co., supra, at 223.

Reversed.




