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SUPREME COURT OF THE UNITED STATES
Xn. S.—October Term. 1054.

Thomas Quinn, Petitioner, 
r.

United States of America.

On Writ of Certiorari to the 
United States Court of 
Appeals for the District 
of Columbia Circuit.

(May 23, 1955. |

Mr. Ch iee Justice Warren delivered the opinion of 
the (’ourt.

Petitioner was convicted of contempt of (’digress nudes 
2 U. S. (’. > 192 in the1 District ('ourt of the1 District of 
Columbia. Section 192 provides for the punishment of 
any witness before a congressional committee1 “who . . . 
refuses to answer any question pertinent to the1 rjuestion 
under inquiry. ..." 1 On appeal, the1 (’ourt of Appeals 
for the1 District of Columbia Circuit reversed the1 convic
tion and remanded the1 ease1 for a new trial.2 Claiming 
that the1 (’ourt of Appeals should have1 directed an aeapiit- 
tal. petitioner applied to this (’ourt for certiorari. We1 
granted the1 writ because of the1 fundamental and recur
rent character of the1 quest ions presented/

1 The sect ion provide^ in full:
“Every person who having been summoned a> a witness by tin1 

aut hority of eit her I louse of ('onirress to give testimony or to prodiire 
papor< upon ‘Uiv matter under inquiry before either Hou-e, or any 
joint committee established by a joint or concurrent resolution of the 
two Hous(‘< of ( ’on^ress, willfully make< default, or who, having 
appeared, refuse^ to answer anv question pertinent to th*1 question 
under inqmrv, shall bo deemed guilty of a misdemeanor, punishable 
bv a tine of not more than Si,(XX) nor le« than SHM) and imprison
ment m a common jail for not les< than one month nor more than 
t wdyc mont h<

• m r s ,\pp D (’ 203 e 2d 20
n 347 1 ’ S HXS.

Pursuant to subpoena petitioner appeared on August 
10. 1949. before1 a subcommit tee of t he Commit t ee on Un- 
American Activities’ of the1 House1 of Representatives.



Petitioner was then a member ami field representative of 
th<‘ 1 nited Fleet rival, Kadio and Machine Workers of 
America. Also subpoenaed to appear on that day were 
I homas J. Fitzpatrick and Frank Panzino, two officers 
of the1 same union. At the outset of the hearings, counsel 
for the committee announced that the purpose of the 
investigation was to inquire into “the question of Com
munist affiliation or association of certain members” of 
the union and “tin1 advisability of tightening present secu
rity requirements in industrial plants working on certain 
Government contracts.” 4 All three1 witnesses were 
asked questions concerning alleged membership in the 
('ommumst Party. All three1 declined to answer.

Fitzpatrick was the1 first to be1 calk'd to testify. He 
bast'd his refusal to answer on “the1 First and Fifth 
Amendments” as well as “the First Amendment to the 
Constitution, supplemented by the Fifth Amendment.” 5 
I mmediately following Fitzpatrick's testimony, Panzino 
was (‘ailed to the stand. In response to the' identical (jues- 
tions put to Fitzpatrick, Panzino specifically adopted as 
his own the1 grounds relied upon by Fitzpatrick/ In addi
tion. at one1 point in his testimony. Panzino stated that “I 
think again. Mr. ('hairman, under the1 fifth amendment, 
that is my own personal belief.” 7 On the1 following day. 
petitioner. unaccompanied by counsel. was called to the1 
stand and was also asked whether he1 had ever been a 
member of the1 Communist Party. Like1 Panzino before1 
him, he*  declined to answer, specifically adopting as his 
own the1 grounds relied upon by Fitzpatrick?

* Hvirings before Hou^e Committee on F-n-American Activities 
Regarding (’ommum."t Infiltration of Lal>or Inions, Slst (’ong , 1st 
Se^s MI M2.

5 hi . at C>02, t’>04
* hi . at 60S.
? hi . at 609.
R hi . at c>34 635:

Mr Qi ixx I would like to make a "tatement along Ytrr lines 
that Mr Fitzpatrick made vem-rdav in regard to a que"tion of that

On November 20. 1050. all thnu' witnesses we're in- 
dicted under § 102 for their refusals to answer.9 The? 
three cases were1 tried before ditTe're'nt judge's, each sitting 
without a jury. Fitzpatrick and Panzino were acquitted.

nature. I feel that the political beliefs, opinions, and associations 
of the American people can be held secret if they >o de>ire.

"Mr. Wood. And for those reasons you decline to answer the 
question 9

"Mr. (jriNN. I didn't siy I was declining to answer the question. 
Before I do answer the question, I should like to "ay that I support 
the position taken by Brother Fitzpatrick yesterday.

"Mr. Wood. I )id you hear his statement yesterday9
"Mr. Qvinn. Yes; I did.
"Mr. Wood. 1 )o you support it in its ent irety 9
"Mr. Qvixx. In its entirety.
"Mr. Wood. Is there anything ePe you want to add to it9
" Mr. Qi i.x x. No ; I don’t.
"Mr. Wood. Will you accept it ,i- the exprr-sion of vour views, 

t hen 9
"Mr. Qt ixx You may. I may .old I feel I have no other choice 

in this matter, because the defense of the ('oustitution, I hold sacred. 
I don’t feel I am hiding behind the Constitution, but m this case I am 
"landing before it, defending it, as "mail as I am

"Mr. Wood. Having made that "tatement and "ub'crilwd to the 
"entiments expressed by tin*  witness yesterday to whom vou referred, 
will v ou now- answer the question whether you are now or have ever 
been a memlMu of the Communist Partv 9

"Mr. Qi ix x. I hold that the Constitution hold" ".acred the rights 
of pfsiple—

Mr Wood. You have "fated vour poution Having enunciated 
vour sentiments and vour position, will you now answer the question 
whether vou are now or ever have been a memlxT of the (’ommumst 
Partv, or do you decline to answer.

Mr Qi INN I decline to disru".*  with flu*  committee questions of 
t hat nature.

"Mr Wood Proceed, Mr lavcntuT.
Mr Tuexxeh. I Iwlieve in the light of that answer it is not 

nvces>arv to ask vou any further questions relating to those 
matters, "O I will ask vou this I >o vou know Mr James J Malle*?

"Petitioner's motions to drmiss t he indictment were denied 
mon I hi(t <i >(< h v A’mx/eiM 'La F Supp HHO. 1012 I I) I) C ).
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In Fitzpatrick’s case, it was held that his references to 
"the First and Fifth Amendments” and “the First Amend
ment to the Constitution, supplemented by the Fifth 
Amendment" constituted an adequate means of invoking 
the Self-Incrimination Clause of the Fifth Amendment."' 
Similarly, in Panzino’s case, it was held that his reference 
to “the1 fifth amendment” was sufficient to plead the 
privilege.11 In petitioner's case, however, the District 
(’ourt held that a witness may not incorporate the posi
tion of another witness and rejected petitioner’s defense 
based on the Self-Incrimination Clause.12 Petitioner was 
accordingly convicted and sentenced to a term of six 
months in jail and a fine of $500.

I luted States v. bit 2 pat nek. 96 F Supp 191 (I). D (' 1.
"Tinted States v. /'anziiia, unreported, Criminal No. 1717 .70 

(1) 1).C).
t inted States v. Quinn, unreported, Criinin.il No. 1711 .70 

(1). 1). (’.).
"91 C. S App. I) C 314, 317, 2H3 F. 2d 20. 23.
" Id . at 345, 203 F 2d. at 23.
15 Id . at 345, 203 F 2d, at 24.

Ibid.

In reversing this conviction. the (’ourt of Appeals, sit
ting cn banc, held that “Xo formula or specific term or 
expression is required” in order to plead the privilege ami 
that a witness may adopt as his own a plea made by a 
previous witness.1 ’ dims the (’ourt of Appeals viewed the 
principal issue in the case as “whether Fitzpatrick did or 
did not claim the privilege.” 14 On this issue, a majority 
of the (’ourt of Appeals expressed no view. They agreed 
that a reversal without more would be in order if they 
"were of clear opinion that Fitzpatrick, and therefore 
Quinn, did claim the privilege.” But they were “not of 
that clear opinion.” 15 The (’ourt of Appeals therefore 
ordered a new trial for determination of the issue by the 
I )ist rict (’ourt.1” The (’ourt of Appeals also directed the

District (’ourt on retrial to determine whether petitioner 
"was aware of the intention of his inquirer that answers 
were reepiired despite his objections." In that regard, 
however, it rejected petitioner’s contention that a witness 
cannot be convicted under £ 192 for a refusal to answer 
unless the committee overruled his objections and spe
cifically directed him to answer.1”

It is from that decision that this (’ourt granted 
certiorari.

I.

There can be no doubt as to the power of Congress, by 
itself or through its committees, to investigate matters 
and conditions relating to contemplated legislation. This 
power, deeply rooted in American and English institu
tions. is indeed co-extensive with the power to legislate. 
Without the power to in vestigate—including of course the* 
authority to compel testimony, either through its own 
processes 19 or through judicial trial 2"- Congress could be 
seriously handicapped in its efforts to exercise its consti
tutional function wisely and effectively.21

But the power to investigate, broad as it may be. is 
also subject to recognized limitations. It cannot be used 
to implire into private affairs unrelated to a valid legis
lative purpose.22 Xor docxs it extend to an area in which 
Congress is forbidden to legislate.2’ Similarly, the* power 
to investigate must not be confused with any of the 
powers of law enforcement; those powers are assigned 
under our Constitution to the Executive and the Judi-

17 Id.. at 349,203 F 2d, at 25.
18 /bid.
59 ('f Anderson v. Dunn. 6 Wheat 204.

In re ('hapman, 166 I . S. 661.
•’ See Af('(train v Dauyherty. 273 I’ S 135, 175.

Id , at 173-174: Kdbourn v Thompson. 103 I’. S 16S, 190.
<'ompure I nittd States v Rumely. 34.5 I S 11, 46

Criinin.il


6 QUINN v. UNITED STATES. QUINN v. UNITED STATES. 7

ciary.24 Still further limitations on the power to investi
gate are found in the specific individual guarantees of the 
Bill of Rights, such as the Fifth Amendment’s privilege 
against self-incrimination which is in issue here.25

24 Kdbourn v. Thompson, 103 I’. S. 168, 192-193.
25 The Amendment provides in pertinent part that “no person . . .

shall lx? compelled in any criminal case to be a witness against
himself. . . .”

2* See Griswold, The Fifth Amendment 'Today, 2-7.
‘‘Tinning x. Xew Jersey, 211 IT. S. 78, 91. See also Boyd v. 

United States, 116 U. S.616, 631-632.
2* Hoffman v. I nited States, 341 T. S. 479, 486. Cf. ('ounselman v. 

Hitchcock, 142 T. S. 547, 562.

The privilege against self-incrimination is a right that 
was hard-earned by our forefathers. The reasons for its 
inclusion in the Constitution—and the necessities for its 
preservation—are to be found in the lessons of history.2” 
As early as 1650, remembrance of the horror of Star Cham
ber proceedings a decade before had firmly established the 
privilege in the common law of England. Transplanted 
to this country as part of our legal heritage, it soon made 
its way into various state constitutions and ultimately in 
1791 into the federal Bill of Rights. The privilege, this 
Court has stated, “was generally regarded then, as now, 
as a privilege of great value, a protection to the innocent, 
though a shelter to the guilty, and a safeguard against 
heedless, unfounded or tyrannical prosecutions.” 27 Co- 
equally with our other constitutional guarantees, the Self
Incrimination Clause “must be accorded liberal construc
tion in favor of the right it was intended to secure.” 28 
Such liberal construction is particularly warranted in a 
prosecution of a witness for a refusal to answer, since the 
respect normally accorded the privilegejs then buttressed 
by the presumption of innocence accorded a defendant in 
a criminal trial. To apply the privilege narrowly or 
begrudgingly—to treat it as an historical relic, at most 

merely to be tolerated—is to ignore its development and 
purpose.

In the instant case petitioner was convicted for refus
ing to answer the committee’s question as to his alleged 
membership in the Communist Party. Clearly an answer 
to the question might have tended to incriminate him.29 
As a consequence, petitioner was entitled to claim the 
privilege. The principal issue here is whether or not 
he did.

It is agreed by all that a claim of the privilege does not 
require any special combination of words.30 Plainly a 
witness need not have the skill of a lawyer to invoke the 
protection of the Self-Incrimination Clause. If an ob
jection to a question is made in any language that a com
mittee may reasonably be expected to understand as an 
attempt to invoke the privilege, it must be respected both 
by the committee and by a court in a prosecution under 
§ 192.

Here petitioner, by adopting the grounds relied upon 
by Fitzpatrick, based his refusal to answer on “the First 
and Fifth Amendments” and “the First Amendment to 
the Constitution, supplemented by the Fifth Amend
ment.” The Government concedes—as we think it 
must—that a witness may invoke the privilege by stat
ing “I refuse to testify on the ground of the Fifth Amend
ment.” Surely, in popular parlance and even in legal 
literature, the term “Fifth Amendment” in the context of 
our time is commonly regarded as being synonymous with 
the privilege against self-incrimination. Ihe Govern-

™ Patricia Blau v. United States, 340 U. S. 159, specifically holding 
that such a question is protected by the privilege; Brunner v. United 
States, 343 U. S. 918, reversing 190 F. 2d 167 (C. A. 9th Cir). See 
also Hoffman v. United States, 341 U. S. 479.

30 Compare United States v. Smith, 337 U. S, 137, where the Court 
characterized a witness’ statement “I want to claim privilege as to 
anything that I say” (p. 142) as a "definite claim of general privilege 
against self-incrimination” (p. 151).
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ment argues, however, that the references to the Fifth 
Amendment in the instant case were inadequate to in
voke the privilege because Fitzpatrick’s statements are 
more reasonably understood as invoking rights under the 
First Amendment. We find the Government’s argument 
untenable. The mere fact that Fitzpatrick and petitioner 
also relied on the First Amendment does not preclude 
their reliance on the Fifth Amendment as well.31 If a wit
ness urges two constitutional objections to a committee’s 
line of questioning, he is not bound at his peril to choose 
between them. By pressing both objections, he does not 
lose a privilege which would have been valid if he had 
only relied on one.

31 As to the close relationship between the First Amendment and 
the privilege against self-incrimination, see Griswold, supra, note 26, 
at 8-9.

32 Brief for United States, p. 33. The Government makes the 
same contention as to the petitioner in No. 9, Emspak v. United 
States, post, p.---- .

33 Sinclair v. United States, 279 U. S. 26.3, 299. See also In re 
Chapman, 166 U. S. 661, 672, in which the Court, while upholding 
the constitutionality of the statute, recognized deliberateness as an 
element of the offense.

The Government, moreover, apparently concedes that 
petitioner intended to invoke the privilege. In its brief 
the Government points out “the probability that peti
tioner’s ambiguous references to the Fifth Amend
ment . . . were phrased deliberately in such vague terms 
so as to enable petitioner ... to obtain the benefit of the 
privilege without incurring the popular opprobrium which 
often attaches to its exercise.” 32 33 But the fact that a wit
ness expresses his intention in vague terms is immaterial 
so long as the claim is sufficiently definite to apprise the 
committee of his intention. As everyone agrees, no 
ritualistic formula is necessary in order to invoke the 
privilege. In the instant case, Quinn’s references to the 
Fifth Amendment were clearly sufficient to put the com
mittee on notice of an apparent claim of the privilege. It 
then became incumbent on the committee either to 
accept the claim or to ask petitioner whether he was in 

fact invoking the privilege. Particularly is this so if it is 
true, as the Government contends, that petitioner feared 
the stigma that might result from a forthright claim of 
his constitutional right to refuse to testify. It is precisely 
at such times—when the privilege is under attack by 
those who wrongly conceive of it as merely a shield for 
the guilty—that governmental bodies must be most 
scrupulous in protecting its exercise.

This ruling by no means leaves a congressional commit
tee defenseless at the hands of a scheming witness intent 
on deception. When a witness declines to answer a ques
tion because of constitutional objections and the language 
used is not free from doubt, the way is always open for 
the committee to inquire into the nature of the claim 
before making a ruling. If the witness unequivocally 
and intelligently waives any objection based, on the 
Self-Incrimination Clause, or if the witness refuses a 
committee request to state whether he relies on the Self
Incrimination Clause, he cannot later invoke its protec
tion in a prosecution for contempt for refusing to answer 
that question. Here the committee made no attempt to 
have petitioner particularize his objection. Under these 
circumstances, we must hold that petitioner’s references 
to the Fifth Amendment were sufficient to invoke the 
privilege and that the court below erred in failing to direct 
a judgment of acquittal.

ii. /
There is yet a second ground for our decision.
Section 192, like the ordinary federal criminal statute, 

requires a criminal intent—in this instance, a deliberate, 
intentional refusal to answer.” This element of the

A4:.
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offense, like any other, must be proved beyond a reason
able doubt. Petitioner contends that such proof was not, 
and cannot be, made in this case.

Clearly not every refusal to answer a question pro
pounded by a congressional committee subjects a witness 
to prosecution under § 192. Thus if he raises an objec
tion to a certain question—for example, lack of perti
nency or the privilege against self-incrimination—the 
committee may sustain the objection and abandon the 
question, even though the objection might actually be' 
without merit. In such an instance, the witness’ refusal 
to answer is not contumacious, for there is lacking the 
requisite criminal intent. Or the committee may dis
allow the objection and thus give the witness the choice 
of answering or not. Given such a choice, the witness 
may recede from his position and answer the question. 
And if he does not then answer, it may fairly be said that 
the foundation has been laid for a finding of criminal 
intent to violate § 192. In short, unless the witness is 
clearly apprised that the committee demands his answer 
notwithstanding his objections, there can be no conviction 
under § 192 for refusal to answer that question.34 * * *

34 See United States v. Kamp, 102 F. Supp. 757, 759 (D. D. C.):
' Committees of Congress must conduct examinations in such a man
ner that it is clear to the witness that the Committee recognizes him as
being in default, and anything short of a clear cut default on the part 
of the witness will not sustain a conviction for contempt of Congress. 
The transcript of the defendant Kamp’s testimony fails to disclose 
such a clear cut default. The witness is not required to enter into a 
guessing game when called upon to appear before a committee. The 
burden is upon the presiding member to make clear the directions 
of the committee, to consider any reasonable explanations given by 
the witness, and then to rule on the witness’ response/’ The defend
ant was accordingly acquitted.

On similar grounds, an acquittal was directed in United States v. 
Browder, unreported, Criminal No. 17.84-50 (D. D. C.).

Was petitioner so apprised here? At no time did the 
committee specifically overrule his objection based on 
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the Fifth Amendment; nor did the committee indicate 
its overruling of the objection by specifically directing 
petitioner to answer. In the absence of such committee 
action, petitioner was never confronted with a clear-cut 
choice between compliance and non-compliance, between 
answering the question and risking prosecution for con
tempt. At best he was left to guess whether or not the 
committee had accepted his objection.

This ambiguity in the committee’s position is apparent 
from the transcript of the hearing.38 Immediately after 
petitioner stated that he was adopting Fitzpatrick’s ob
jection, the committee chairman asked petitioner:

. . will you now answer the question whether you are 
now or ever have been a member of the Communist Party, 
or do you decline to answer?” In response to this, peti
tioner stated for the first time that he would not answer. 
He said: “I decline to discuss with the committee ques
tions of that nature.” Committee counsel thereupon 
stated that further questioning “relating to those mat- 
ters” was “not necessary” and proceeded upon a new line 
of inquiry. There is nothing in this colloquy from which 
petitioner could have determined with a reasonable de
gree of certainty that the committee demanded his 
answer despite his objection. Rather, the colloquy is 
wholly consistent with the hypothesis that the committee 
had in fact acquiesced in his objection.

Our view that a clear disposition of the witness’ ob
jection is a prerequisite to prosecution for contempt is 
supported by long-standing tradition here and in other 
English-speaking nations.38 In this country the tradition

M See note 8, supra.
™ While of course not binding on Congress or its committees, the 

practice in the States and other English-speaking jurisdictions is at 
least worthy of note.

For examples relating to recalcitrant witnesses before state legis
lative committees, see Ex parte McCarthy, 29 Cal. 395, 398; People
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has been uniformly recognized in the procedure of both 
state and federal courts.37 It is further reflected in the 
practice of congressional committees prior to the enact
ment of § 192 in 1857; a specific direction to answer was

v. Keeler, 99 N. Y. 463, 471, 2 N. E. 615, 617; Lowe n. Summers, 69 
Mo. App. 637, 645.

Recalcitrant witnesses before investigating committees of the British 
House of Commons have traditionally been apprised of the disposi
tion of their objections and given subsequent opportunity to respond 
before being subjected to the contempt power of the legislature. The 
practice has been as follows: The committee reports the failure to 
answer to the House. The witness is questioned about the cause of 
the refusal to answer before the Bar of the House. The House then 
votes on the validity of the objection. If the claim is rejected, the 
witness is specifically directed to answer. Only after a subsequent 
refusal is punishment imposed. See 88 Journals of the House of 
Commons, 212, 218 (Case of Elizabeth Robinson before Select Com
mittee on Liverpool Bribery, 1833); 90 Journals of the House of 
Commons, 501, 504, and 29 Hans. Deb., 3d series, 1249, 1279-1288 
(Case of William Prentice before Select Committee on Great Yar
mouth Bribery'); 90 Journals of the House of Commons, 564, 571, 575 
(Case of Lieutenant Colonel Fairman before Select Committee on the 
Orange Lodges, 1835); 152 Journals of the House of Commons, 361, 
365 (Case of John Kirkwood before Select Committee on Money 
Lending, 1897).

For Canadian practice, see the case of W. T. R. Preston before the 
Committee on Public Accounts, the Committee on Agriculture and 
Colonization, and the House of Commons. 41 Journals of the House 
of Commons, Canada, 298, 316, 323; 41 id.. Appendix No. 2, 324- 
327; 41 id., Appendix No. 3, 250-251; 76 Debates, House of Commons, 
Canada, Session 1906, Vol. Ill, 4451-4535.

37 See Hoffman v. United States, 341 U. S. 479, 486: “It is for the 
court to say whether his silence is justified . . . and to require him 
to answer if 'it clearly appears to the court that he is mistaken.’” 
See also Chief Justice Marshall in United States v. Burr, 25 Fed. 
Cas. 40, No. 14,692e: “When a question is propounded, it belongs 
to the court to consider and decide whether a direct answer to it 
can implicate the witness.” The cases, lx>th federal and state, are 
collected in Wigmore, Evidence, § 2271. See, e. g., Carlson v. United 
States, 209 F. 2d 209, 214 (C. A. 1st Cir.), and Gendron v. Burnham, 
146 Me. 387, 405-406, 82 A. 2d 773, 784-785.
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the means then used to apprise a witness of the overruling 
of his objection.38 Against this background § 192 became 
law.39’ No relaxation of the safeguards afforded a witness 
was contemplated by its sponsors. In explaining the bill 
in the House, Congressman Davis expressly stated that 
committee powers were not increased, that no added 
burden was placed upon the witness, and that a “mere 
substitution” of a judicial proceeding for punishment at 
the bar of Congress was intended.40 The reason for enact
ing § 192 went to the punishment and not the offense. It 
was recognized that the power of Congress to deal with a 
contemnor by its own processes did not extend beyond 
the life of any session.41 By making contempt of Con
gress a crime, a fixed term of imprisonment was substi
tuted for variable periods of congressional custody de
pendent upon the fortuity of whether the contemnor had

38 See, e. g., the resolution introduced by Congressman Orr propos
ing that one J. W. Simonton be haled before the bar of the House 
of Representatives for refusing to answer a question put to him by 
a duly-authorized committee of that body. Cong. Globe, 34th Cong., 
3d Sess. 403-404 (1857). The resolution states in part:

“The committee were impressed with the materiality of the testi
mony withheld by the witness, as it embraced the letter and spirit 
of the inquiry directed by the House to be made, but were anxious 
to avoid any controversy with the witness. They consequently 
waived the interrogatory that day, to give the witness time for re
flection on the consequences of his refusal, and to afford him an oppor
tunity to look into the law and the practice of the House in such 
cases, notifying him that he would, on some subsequent day, be 
recalled. This was the 15th of January instant. On Tuesday, the 
20th instant, the said J. W. Simonton was recalled, and the identical 
question first referred to was again propounded, after due notice to 
him that if he declined the committee would feel constrained to rej>ort 
his declination to the House, and ask that body to enforce all its 
powers in the premises to compel a full and complete response.” Id., 
at 403. See also id;, 31st Cong., 1st Sess. 1716 (1850).

» Act of Jan. 24,1857, c. 19, §1,11 Stat. 155.
40 Cong. Globe, 34th Cong., 3d Sess. 427.
41 Anderson v’ Dunn, 6 Wheat. 204, 230-231.
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been called to testify near the beginning or the end of a 
session.42 But there is nothing to indicate that this " 
change in the mode of punishment affected in any way 
the well-established elements of contempt of Congress. 
Since the enactment of § 192, the practice of specifically 
directing a recalcitrant witness to answer has continued to 
prevail.43 In fact, the very committee involved here, the 
House Un-American Activities Committee, originally 
followed this practice44 45 and recently resumed it.46

42 Cong. Globe, supra, note 40, at 405 et seq.
43 See, e. g., Cong. Globe, 40th Cong., 3d Sess. 771-772 (1869); id., 

42d Cong., 3d Sess. 952 (1873); 4 Cong. Rec. 1705 et seq. (1876) 
(citation of Hallet Kilbourn, involved in Kilboum v. Thompson, supra, 
note 22); 26 Cong. Rec. 6143 et seq. (1894) (citation of Elverton R. 
Chapman, involved in In re Chapman, supra, note 20); 65 Cong. 
Rec. 4785 et seq. (1924) (citation of Harry F. Sinclair, involved in 
Sinclair v. United States, supra, note 33); 69 Cong. Rec. 2439, 5286, 
5353, 7239 (1928); 78 Cong. Rec. 1902, 1911-1914 (1934); 86 Cong. 
Rec. 3586 (1940); 90 Cong. Rec. 8163 (1944); 97 Cong. Rec. 499 
etseq. (1951).

44 See, e. g., the contempt citation of George Powers at 86 Cong. 
Rec. 3856-3857. See also the citation of James H. Dolsen, id., at 
3694-3695.

45 See contempt citation of Saul Grossman, 98 Cong. Rec. 8634-
8637.

Giving a witness a fair apprisal of the committee’s 
ruling on an objection recognizes the legitimate interests 
of both the witness and the committee. Just as the wit
ness need not use any particular form of words to present 
his objection, so also the committee is not required to 
resort to any fixed verbal formula to indicate its disposi
tion of the objection. So long as the witness is not forced 
to guess the committee’s ruling, he has no cause to com
plain. And adherence to this traditional practice can 
neither inflict hardship upon the committee nor abridge 
the proper scope of legislative investigation.

QUINN v. UNITED STATES. z 15

Petitioner also attacks his conviction on grounds in
volving novel constitutional issues. He contends that 
the House Resolution authorizing the committee’s oper- 

• ations is invalid under the First Amendment. In addi
tion, petitioner contends that the trial court erred in - 
denying a hearing on the alleged bias of the indicting 
grand jury. Our disposition of the case makes it unneces
sary to pass on these issues. .

The judgment below is reversed and the case remanded 
to the District Court with directions to enter a judgment 
of acquittal.

Reversed.

/ /
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Mr. Justice Harlan, concurring.
I agree with the result reached by the Court in this 

case. But I must dissent from the holding made in part 
“II” of the majority opinion. The reasons for my posi
tion are stated in part II of my dissenting opinion in the 
Emspak ease, No. 9, decided herewith. I consider those 
reasons equally applicable to what is shown by the record 
in this case.
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Mr. Justice Reed, dissenting.
The Court in these two cases refuses to punish peti

tioners, witnesses before the Committee on Un-American 
Activities of the House of Representatives, for refusal to 
answer certain pertinent questions. Such refusal is 
declared to be a misdemeanor by 2 U. S. C. § 192.

The separate opinions are based on the conclusion that 
the petitioners each properly claimed for himself the 
privilege against self-incrimination guaranteed by the 
Fifth Amendment. The Court holds that questions con
cerning association with known communists or member
ship in the Party asked witnesses holding prominent 
positions in a local union, under investigation for com
munist infiltration directed at national security, might 
reasonably be feared as incriminatory by the witnesses.1 
For these cases we make that assumption, too. In l>oth 
the cases, the Court directs remand to the trial court with 
directions to acquit. This disposition of the charges 
excludes any factual issues.for decision by the trial court 
as to whether the witnesses did or did not claim their 
privilege. It decides that, as a matter of law, the peti-

1 Blau v. United States, 340 U. S. 159; Emspak v. United States, 
supra, p. 9; see the Court’s opinion in Quinn v. United States, supra,
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tioners claimed their privilege by the words used by them 
in answer to the questions propounded by the Committee. 
Since the indictments contained numerous counts cover
ing many questions asked and the evidence showed vary
ing reasons for not answering, the conclusion that privilege 
was claimed blankets all questions. Since the sentences 
were less than the maximum penalty for one count, if the 
Court’s determination is wrong as to any one question, its 
present judgments are wrong.2 Normally the issue as 
to whether a claim of privilege was made would be a mat
ter of fact for the trial court if reasonable men might reach 
either conclusion. See the discussion below in the opinion 
of Judge Prettyman in Quinn v. United States, 203 F. 2d 
20, 24, and of Judge Bazelon at pp. 26 and 38. None of 
the judges of the Court of Appeals suggested approval of 
such action as this Court now takes in directing acquittal. 
See also Emspak n. United States, 203 F. 2d 54, dissent 60. 
This Court at least should have followed that course here.

2 Sinclair v. United States, 279 U. S. 263, 299 (7).
3 Vajtauer v. Commissioner, 273 U. S. 103, 113; United States v. 

Monia, 317 U. S. 424, 427, dissent 439; Rogers v. United States, 340 
U. S. 367, 371; cf. Adams v. Maryland, 347 U. S. 179.

4 See McCarthy v. Amditein, 266 U. S. 34; Countr/man v. Hitch
cock, 142 U. S. 547.

These sweeping decisions affect the conduct of all con
gressional inquiries and all courts, for from the opinions 
there emerges a legally enforceable rule for handling hear
ings or prosecutions when questions raise for the witness a 
problem of self-incrimination. The Court, Quinn opin
ion, p. 8, requires the interrogator, once the witness’ claim 
though “vague ... is sufficiently definite to apprise the 
committee of his intention” to claim his privilege, “either 
to accept the claim or to ask petitioner whether he was 
in fact invoking the privilege.” Although this phrasing, 
particularly the last clause, carries for me probabilities of 
uncertainties in future applications that former decisions 
avoided,3 it is accepted for this case as the governing rule. 
Our conclusion is that neither petitioner here apprised the n
Committee that he was claiming his privilege. As shown 
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by the cases just cited, the privilege is personal to the 
witness. The reach of questions into matters that might 
lead to his prosecution for crime may be known only to 
him. Therefore the witness has the burden of doing 
something more than suggesting a question might incrim
inate him. At least, in the words of the Court, he must 
“apprise the committee of his intention to claim his 
privilege.”

The purpose of having witnesses is to furnish to proper 
interrogators, subject to objections for materiality or the 
use of coercion, the actual facts they seek. Legislation 
can best be drafted and cases tried most fairly only when 
all pertinent facts are made available to those charged 
with legislation or maintenance of the peace. However, 
the Congress in the first series of Amendments to the 
Constitution wrote an exception to this duty in the in
stance where an answer would compel a person to be a 
witness against himself in a criminal case. In that situa
tion, on a valid claim of privilege against self-incrimina
tion, the witness may be excused from answering.4 * That 
exception should neither be shriveled nor bloated. It is 
designed to excuse the guilty and the innocent alike from 
testifying when prosecution may reasonably be feared 
from compelled disclosures. The importance of preserv
ing the right to require evidence, except when a witness 
definitely apprises the interrogating body of a valid claim 
of privilege, leads us to dissent.

I. Claim of Privilege.

The Court finds from the record before the Committee 
an apprisal by petitioners which the Committee should 
have understood as a claim of privilege against self
incrimination. In examining the record for this purpose, 
all the pertinent testimony must be considered and eval
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uated in the light of the purpose and abilities of the 
petitioners.

During an active period of national rearmament this 
Committee was investigating subversive and security 
situations in the sensitive electronic industry with a view 
to possible legislation.5 The recalcitrant witnesses held 
important positions in the field. Mr. Quinn was a field 
organizer of the International Union of the United Elec
trical, Radio and Machine Workers. Mr. Emspak was 
its General Secretary. The third witness, who is not a 
petitioner, but whose testimony is hereafter referred to 
was Mr. Fitzpatrick, chief steward of the Westinghouse 
Corporation local. There is nothing to indicate that the 
witnesses had mentalities of a quality less than one would 
expect from experienced officials holding such responsible 
positions.

7 Proceedings against Julius Emspak, H. R. Rep. No. 2847, 81st 
Cong., 2d Sess., p. 10; same against Thomas Quinn, II. R. Rep. No.rt 
2857, p. 3.

• Any person who desires to see the complete essential testimony 
may consult the Proceedings, cited in the preceding note. See also 
H. R. Rep. No. 2856.

It will be observed from their testimony, however, that 
in avoiding direct answers to specific questions each one 
engaged in exercises in dialectics that always fell short of 
advising the Committee of any intention to claim his 
privilege. In view of the ease with which a claim can 
be made by any layman, the availability of personal 
lawyers for these witnesses and the careful avoidance of 
any such statement as, “I decline to answer on the ground 
of possible self-incrimination,” we cannot hold that these 
witnesses evidenced by their testimony an intention to 
claim privilege. The fact that a claim of privilege would 
subject the witnesses to criticism in some quarters, of 
course, has no bearing upon the necessity to assert one’s 
rights. This is emphasized by the fact that long ago 
this Court declared that no moral turpitude is involved

'Hearings before House Committee on Un-American Activities 
Regarding Communist Infiltration of Labor Unions, Part 1, 81st 
Cong., 1st Sess. 541.
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in refusing to answer under the protection of the 
privilege.6

While the trial and appellate courts each had only a 
printed record of the testimony, one group, the subcom
mittees themselves, had the best opportunity to appraise 
disinterestedly the fact of whether Messrs. Quinn and 
Emspak claimed the privilege. The questions and an
swers were both asked by the counsel and answered by 
the witnesses in the hearing of the Committee. In cita
tions of Quinn and Emspak to the House for contempt, 
the Committee certified that the refusal of each “to 
answer the aforesaid questions deprived your committee 
of necessary and pertinent testimony . ...”1 It can 
hardly be contended that the Committee did not know a 
claim of privilege against answering incriminating ques
tions would have excused the witnesses from answering.

In view of the basis of the Court’s decision made on its 
own examination and appraisal of the record, we must 
necessarily set out for discussion much of the testimony 
to determine whether the witnesses claimed the privilege." 
The pertinent evidence follows.

After testifying, at some length, the petitioner was 
asked: “Mr. Emspak, are you acquainted with Joseph 
Persily?” Petitioner did not answer the question but 
made the following statement:

: I

“Mr. Emspak. Mr. Chairman, I would like to say 
something at this point.

Sinclair v. United States, 279 U. S. 263, 299.. 7
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“Mr. Moulder. You mean in response to the 
question?

“Mr. Emspak. I will answer the question; yes, 
in response to the question and as a statement of 
position.

“What I say revolves around two points, one 
organizationally and another as an individual. Or
ganizationally, my job as an officer of this union is 
to represent the interest of the membership as they 
determine it at the annual conventions and at other 
means they have of getting together and expressing 
themselves. My job is to administer that aspect to 
the best of my ability, using one very simple meas
uring stick, and that is: Does a given policy or action 
contribute to the well-being of the membership, 
individually and collectively?

“As an individual I would like to say one thing, 
and that is this: The line of questioning that counsel 
is developing now is a line that has been used on 
numerous occasions by this committee and other 
congressional committees in an attempt to harass 
the union, its leadership, and its members. It is a 
line of questioning that goes against my grain as an 
American. I was born in this country. Everything 
I am—

“Mr. Moulder. How long will this statement 
take, Mr. Emspak?

“Mr. Emspak. ;\bout two or three more minutes.
“Mr. Moulder. Proceed.
“Mr. Emspak. Everything I am, I owe to the 

rich heritage and tradition of this country. I do not 
believe that a committee of this kind, especially in 
view of the recent record of this committee where it 
stooped to interfere in the partisan affairs of a local 
union, or any congressional committee, because of 
the rich tradition of this country which, if not per
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verted, will lead to a greater and better country—I 
don’t think a committee like this or any subcommit
tee has a right to go into any question of my beliefs, 
my associations, or anything else. I have a couple 
of kids. They have a stake in this country, too.

“Mr. Moulder. I want to give you full oppor
tunity to express yourself in answer to the question, 
but you are making an oration now.

“Mr. Emspak. It is not an oration. It happens 
to be a very profound personal feeling.

“Mr. Moulder. What is the question?
“Mr. Tavenner. The question is: Are you ac

quainted with Joseph Persily?
“Mr. Moulder. How do you spell that?
“Mr. Tavenner. P-e-r-s-i-l-y.
“Mr. Emspak. Because I have a stake in this 

country—
“Mr. Moulder. You are not answering the ques

tion. He asked you if you are acquainted with this 
man.

“Mr. Emspak. I will answer it.
“Mr. Moulder. Are you or not?
“Mr. Emspak. I was on the verge of answering it.
“Mr. Moulder. If you have any explanation to 

make you will be permitted to do so after you answer 
the question.

“Mr. Emspak. Because of my interest in what is 
going on these days, because of the activities of this 
committee—

“Mr. Moulder. Are you going to answer the 
question?

“Mr. Emspak. Because of the hysteria, I think 
it is my duty to endeavor to protect the rights guar
anteed under the Constitution, primarily the first 
amendment, supplemented by the fifth. This com
mittee will corrupt those rights.
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“Mr. Moulder. Do you think it corrupts you to 
answer the question?

“Mr. Emspak. I certainly do.
“Mr. Moulder. Why does it corrupt you?
“Mr. Einspak. Your activities are designed to 

harm the working people of this country. Every 
action this committee has ever taken has done that. 
You interfered last summer in the election of a local 
union at the request of a priest. You know that. 
You dragged down the prestige of this country.

“Mr. Moulder. You are not going to take over 
this committee.

“Mr. Emspak. I don’t want to.
“Mr. Moulder. And your statements are pre

posterous. The purpose of this committee is to ex
pose communism as it exists in this country. What 
is the question?

“Mr. Tavenner. Are you acquainted with a 
Joseph Persily?

“Mr. Emspak: For the reasons I stated before, I 
answered it.

“Mr. Moulder. Then you refuse to answer the 
question?

“Mr. Emspak. No. I answered it.
“Mr. Tavenner. Are you or are you not ac

quainted with Joseph Persily?
“Mr. Emspak. I answered the question;
“Mr. Tavenner. Your replies are a refusal to com

ply with the request to answer it?
“(Witness confers with his counsel.)
“Mr. Moulder. The record will reveal that you 

have not answered the question.
“Mr. Emspak. I have answered it to the best of 

my ability under the circumstances.”
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In answer to subsequent questions, the petitioner simply 
referred to his prior answer. Later on, the following 
statements were made:

“Mr. Emspak. Mr. Chairman, on these ques
tions, which are all essentially the same, of course, 
when this hearing was announced according to the 
press reports, at least, it was announced because this 
committee presumably was interested in finding out 
things with reference to individuals in our organiza
tion by using whatever means it has at its disposal, 
and for the purpose of trying to perhaps frame peo
ple for possible criminal prosecution.

“I don’t see how or why any individual should be 
subjected to that kind of questioning here if he is 
going to maintain, you know, his feelings on these 
questions, and I tried to express the feeling before 
when you interrupted me. I just don’t intend, as 
I said then, to be a party to any kangaroo court pro
ceedings of this committee or any other congressional 
committee. I think I have the right to reserve what
ever rights I have in that respect to whatever appro
priate bodies may be set up to deal with questions 
that come up.

“Mr. Moulder. Do you mean to say you have 
people in your organization who have information 
that would subject you to criminal prosecution?

“Mr. Emspak. No; I don’t, Mr. Chairman. As 
a basic proposition—and it has worked over the 
years and over the last few months as far as this 
committee is concerned—a slick job—

“Mr. Moulder. Do you know them or not?
“Mr. Einspak. That does not concern this com

mittee at all.
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“Mr. Moulder. Is it your feeling that to reveal 
your knowledge of them would subject you to crim
inal prosecution?

“Mr. Emspak. No. I don’t think this commit
tee has a right to pry into my associations. That is 
my own position.

No more of the record is printed as the excerpt shows 
the exchange between the Committee and petitioner upon 
which Count I of the indictment and the constitutional 
issues arising thereunder are based. This related to his 
acquaintanceship with Joseph Persily, a man who had 
been listed, according to a stipulation, as a person named 
as an official “of the UERMWA with Communist or Com
munist Front Affiliations.” Nothing more favorable to 
petitioner’s position appears on the questions examined 
or any other question.

As the Emspak case offers for us a clear example of 
failure to claim his privilege, we think it better not to 
encumber this opinion unnecessarily with quotations from 
the Quinn case.

In the Quinn case, the witness adopted in its en
tirety the testimony of a former witness, Mr. Thomas J. 
Fitzpatrick, chief steward of Local No. 601, United Elec
trical, Radio and Machine Workers of America. Mr. 
Quinn’s testimony establishing his reliance on Mr. Fitz
patrick’s evidence will be found in this Court’s opinion 
in the Quinn case, supra, n. 8. The hearing opened with 
a declaration by Mr. Fitzpatrick of minority rights to 
secrecy as follows: . ........ .

“The Constitution of this country provides certain 
protection for minorities and gives the privilege for 
people to speak and think as they feel they should 
and want to. It also gives the privilege that people 
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can have opinions or beliefs that may be unpopular. 
In my opinion, it gives them the right to hold those 
opinions secret if they so desire. This is a protection 
of the First Amendment to the Constitution, supple
mented by the Fifth Amendment.

“Mr. Wood. What is?
“Mr. Fitzpatrick. The right of the people guar

anteed by the Constitution.”
This certainly indicated no claim of the privilege against 
self-incrimination. Mr. Fitzpatrick was then asked: 
“Are you now or have you ever been a member of the 
Communist Party?” After fencing with the Committee 
about prying into his mind, he said:

“Mr. Fitzpatrick. I will answer the question. The 
Constitution guarantees the right to me and every 
other citizen to have beliefs, whether they are popu
lar or unpopular, and to keep them to themselves if 
they see fit, and I have no intention of being a party 
to weakening or destroying that protection in the 
Constitution. I feel when I take this position that 
I am one of the real Americans, and not like some of 
the phonies who appear here.”

Later on he was asked whether he had asked a Mr. Cope
land to sign an application for membership in a Com
munist organization. In answer to that question this 
occurred.

“Mr. Fitzpatrick. Mr. Chairman, do I have to 
give you my answer again?

“Mr. Wood. I just want to know whether you did 
that one thing.

“Mr. Fitzpatrick. I say if I did or if I did not, 
regardless of what I did, it is not the affair of this 
committee to pry into this kind of action.
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“Mr. Wood. And for that reason do you decline to 
answer the question?

“Mr. Fitzpatrick. I stand on the protection of the 
Constitution, the First and Fifth Amendments.

“Mr. Wood. And for those reasons decline to 
answer the question further:

“Mr. Fitzpatrick. I have answered the question.
“Mr. Wood. I say, do you decline to answer it 

further?
“Mr. Fitzpatrick. I have no further comment 

on it.”
The two references to the First and Fifth Amendments 
are the only phrases in the whole examination that could 
be thought to refer to a claim of immunity against self
incrimination.

From these vague statements of Messrs. Quinn and 
Emspak the Court draws the conclusion that they were 
sufficient to apprise the Committee of the witnesses’ in
tention to claim the privilege against self-incrimination. 
The Court finds support for its theory of “intention” to 
claim privilege from a statement in the Government’s 
brief in the Quinn case set out below.® With all respect, 
we fail to see any concession by the Government of evi-

0 “Under these circumstances, we contend that petitioner did not 
adequately inform the Committee that he was claiming the protection 
of the privilege.

“Moreover, we feel bound to point out the probability that peti
tioner's ambiguous references to the Fifth Amendment (and those 
of the petitioner Emspak in No. 9), which he now contends con
stituted a claim of privilege, were phrased deliberately in such vague 
terms so as to enable petitioner (and Emspak) to obtain the benefit 
of the privilege without incurring the popular opprobrium which 
often attaches to its exercise. This suggestion is not based merely 
upon the obvious fact that it would have been extremely easy for 
petitioner to have informed the Committee that answers to its ques
tions might incriminate or endanger him. It is also based upon 
facts of record, and matters appropriate for judicial notice, which 
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dence that should apprise the Committee of a claim of 
privilege against self-incrimination. The first sentence 
of the quotation from the brief emphatically denies the 
Court’s assumption.

What the records show to us is a calculated effort by 
Messrs. Quinn, Emspak and Fitzpatrick to hinder and 
delay a congressional committee in its effort to bring out 
facts in order to determine whether or not to undertake 
legislation. Such quibbling evades the basis for an un
derstanding of the attitude of the witness as to privilege. 
It does not apprise the Committee of the claim of priv
ilege and should not be held permissible. Factual testi
mony is the means for the ascertainment of truth in 
legally organized inquiries. Silence brings the proceed
ings to a dead end. The burden is on the witness to 
advise his interrogators of a claim to privilege in under
standable terms.10 In the context of this testimony the 
adoption by Mr. Quinn of Mr. Fitzpatrick’s reference to 
the First and Fifth Amendment smacks strongly of a “due 
process” Fifth Amendment claim. Mr. Fitzpatrick had 
been speaking of his right of privacy, speech and associa
tion, not of the privilege against self-incrimination. He 
then added:

10 See note 3, supra.

“Mr. Chairman, if you want to ask me questions 
about my actions of loyalty, question my loyalty, you 
have a right to do so, and I will answer them. So far 
as my political opinions, I have stated my position 
on that. You are asking the same questions in a 
different way. But if my memory is right, there was 
no such thing as a Communist Party when that 
affidavit is supposed to have been.”

reveal that petitioner (and Fitzpatrick and Emspak) had compelling 
and immediate reasons to refrain from making any public statements 
from which it might be inferred, projierly or not, that they were 
Communists or Communist sympathizers.” Govt, br., 33-34.



QUINN v. UNITED STATES. 1514 QUINN v. UNITED STATES.

The same attitude shows through Mr. Emspak’s testi
mony. In addition there was a direct refusal by Mr. 
Einspak to claim privilege. See p. 9, supra.

The Court suggests that this should not be construed as 
a waiver of the claim and cites Smith v. United States, 337 
U. S. 137, 151. We do not think the Smith case apposite. 
In that case there had been a clear claim of privilege for 
immunity. We held that required a definite, unambig
uous waiver. Here there was, in our view, no claim of 
privilege.

The opinion of the trial court, printed only in the rec
ord, pp. 224-227, holds “The defendant failed to assert 
[the privilege].” Six of the nine members of the Court 
of Appeals held that Emspak had not claimed. Three did 
not reach that issue.

We concur with the Court in its assertions of the value 
of the self-incrimination clause—that it may be used as 
a shield by guilty and innocent alike—and that it should 
be construed liberally as it has been to cover more than 
the literal reading of the phrase “No person . . . shall be 
compelled in any criminal case to be a witness against 
himself” would suggest.*' This sympathetic attitude 
toward the clause should not lead us to intrude our ideas 

of propriety into the conduct of congressional hearings. 
The rule laid down by the Court today merely adds 
another means for interference and delay in investigations 
and trials, without adding to the protection of the con
stitutional right of freedom from self-incrimination. This 
is contrary to the policy of Congress to get information 
from witnesses even with a claim of immunity, through 
the Compulsory Testimony Act of August 20, 1954, 68 
Stat. 745.

II. Direction to Answer.

The Court advances a second ground in the Quinn and 
Emspak cases for its direction that the District Court 
enter a judgment of acquittal. This is that a deliberate 
intent to refuse to answer the Committee’s questions is 
required for the judgment of contempt. The Court ex
plains, p. 10, Quinn case, that intent may be implied only 
when the witness is “clearly apprised that the Committee 
demands his answer notwithstanding his objections,” and, 
p. 11, Emspak case, “without such apprisal there is lack
ing the element of deliberateness necessary for a convic
tion under § 192 for a refusal to answer.” The Court 
concludes that the witness was not “specifically” directed 
to answer, or otherwise informed as to the disposition of 
their objections.

The Court must admit, as it does, p. 7, Quinn opinion, 
that no particular form of words is required. On the 
other hand, we must admit that a witness must be clearly 
apprised that his claim of the freedom from an obligation 
to answer is not accepted by the interrogator.11 12 We agree 
that the offense punishable under the statute is a deliber
ate, intentional refusal—not an inadvertence, accident or 

11 See, for example, Counselman v. Hitchcock, 142 U. S. 547, 562; 
Blau v. United States (two cases), n. 18, supra (privilege avail
able at grand jury proceedings); McCarthy v. Arndstein, 266 U. S. 
34, 40, “The privilege is not ordinarily dependent upon the nature 
of the proceedings in which the testimony is sought or is to l>e 
used. It applies alike to civil and criminal proceedings, wherever 
the answer might tend to subject to criminal responsibility him 
who gives it. The privilege protects a mere witness as fully as it 
does one who is also a party defendant’’ (proceedings in bank
ruptcy); Brown v. Walker, 161 U. S. 591, and see also Graham v. 
United States, 99 F. 2d 746 (administrative proceedings); see also 
Wood v. United States, 75 U. S. App. D. C. 274, 128 F. 2d 265 (pre
liminary hearings).

12 Fields v. United States, 164 F. 2d 97, 100; Bart v. United States, 
203 F. 2d 45, 48; Emspak v. United States, 203 F. 2d 54, 56.
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misunderstanding.13 Good faith in refusing to answer, 
however, is no defense so long as the refusal is intentional, 
deliberate. Sinclair v. United States, 279 U. S. 263, 299, 
points out that:

13 Towsend v. United States, 68 App. D. C. 223, 229, 95 F. 2d 352, 
358; Fields v. United States, 82 U. S. App. D. C. 354, 357, 164 F. 
2d 97, 1(X).

14 The instant case along with the Quinn and Hart cases all deal at 
length with this question. 203 F. 2d 50, 56. See also, comments, 40 
Geo. L. J. 137; 41 Geo. L. J. 433.

“The gist of the offense is refusal to answer per
tinent questions. . . . Intentional violation is suffi
cient to constitute guilt.”

United States v. Murdock, 284 U. S. 141, involved a stat
ute very similar to the one here involved. In that case, 
Murdock had been called to testify before an Internal 
Revenue Agent and refused to answer certain questions 
on the ground that he might be incriminated under state 
law. We said in that case:

“While undoubtedly the right of a witness to refuse 
to ansvrer lest he incriminate himself may be tested 
in proceedings to compel answer, there is no support 
for the contention that there must be such a deter
mination of that question before prosecution for the 
willful failure so denounced. By the very terms of 
the definition the offense is complete at the time of 
such failure.” 284 U. S., at 148.

There was no direction to answer in either case. While 
the point was not raised, their holding as to what estab
lishes the offense does not include a specific direction to 
answer as one of the elements.

While the Court held in Sinclair that deliberate refusal 
was all that was required to consummate the offense under 
2 U. S. C. §192, at the same time we were at pains to point 
out “There was no misapprehension” on the part of the 
witness “as to what was called for.” P. 299. It is be
cause the refusal must be intentional, that the witness 
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must know that his excuses for not answering have not 
been accepted by the Committee. When a witness 
interposes objections to testifying which are not frivolous, 
it is difficult to say he intentionally refused to answer 
when the interrogation continues without pause to some 
other question. We agree that the Committee cannot, 
in fairness to the witness, lull him into thinking that his 
refusal to answer is acceptable and then cite him for con
tempt. Refusal under such circumstances would not be 
deliberate. However, specific direction to answer is not 
necessary; only intentional refusal is.

The Court suggests, n. 36, Quinn case, that congressional 
committees follow the practice of other legislative bodies 
and determine first the validity of the witness’ reason for 
failure to answer and then direct him to answer. The 
defect in that analogy is that the Court seems to assume 
in its note a formal vote and a specific direction to answer. 
We think such a specific direction is inconsistent with its 
page 7 admission that no “ritualistic” formula is required. 
No provision of the statute, nor of any rule of Congress 
is cited by the Court to support a requirement of specific 
direction. The Court of Appeals held direction to answer 
unnecessary so long as the witness knew that the Com
mittee had not acceded to his refusal.14 As we stated 
above, in our view it is sufficient if the witness knows his 
excuses are not acceptable to the Committee and that he 
is required to answer. Whether or not the witnesses knew 
this in these two cases is the question on this second point.

The Court holds that the witnesses did plead the privi
lege and were not advised that the Committee refused to 
accept their pleas. We disagree. After Mr. Quinn had 
adopted Mr. Fitzpatrick s words as his own method of 
refusing to answer the question as heretofore discussed, it 
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will be seen that Mr. Wood, a Committee member, said to 
Mr. Quinn:

“Mr. Wood. You have stated your position. 
Having enunciated your sentiments and your posi
tion, will you now answer the question whether you 
are now or ever have been a member of the Com
munist Party, or do you decline to answer?

“Mr. Quinn. I decline to discuss with the com
mittee questions of that nature.”

This, we think, advised Mr. Quinn that the Committee 
refused to accept his reply as a satisfactory excuse and 
required him to proceed.

We think, too, that Mr. Emspak was advised his answer 
was not accepted and that he was required to proceed. 
When he was asked repeatedly as to whether he was ac
quainted with Joseph Persily, he said again:
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quately informed that his objections were refused and that 
he must answer.

The Court directs acquittal of both petitioners on the 
ground of claim of privilege and failure to specifically 
overrule their objections or direct them to answer. We 
disagree with both grounds. Confining expression of our 
views to those issues, we dissent.

Mr. Justice Minton joins in so much of this opinion 
as applies to Emspak v. United States.

“Mr. Emspak. For the reasons I stated before, I 
answered it.

“Mr. Moulder. Then you refuse to answer the 
question?

“Mr. Emspak. No. I answered it.
“Mr. Tavenner. Are you or are you not ac

quainted with Joseph Persily?
“Mr. Emspak. I answered the question.
“Mr. Tavenner. Your replies are a refusal to com

ply with the request to answer it?
“(Witness confers with his counsel.)
“Mr. Moulder. The record will reveal that you 

have not answered the question.
“Mr. Emspak. I have answered it to the best of 

my ability under the circumstances.”
On continued questioning as to Mr. Persily, he continued, 
“I will give the same answer.” We cannot but conclude, 
as did the lower courts, that the witness Emspak was ade-
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Mr. Justice Reed, dissenting.
The Court in these two cases refuses to punish peti

tioners, witnesses before the Committee on Un-American 
Activities of the House of Representatives, for refusal to 
answer certain pertinent questions. Such refusal is 
declared to be a misdemeanor by 2 U. S. C. § 192. ■

The separate opinions are based on the conclusion that 
the petitioners each properly claimed for himself the 
privilege against self-incrimination guaranteed by the 
Fifth Amendment. The Court holds that questions con
cerning association with known communists or member
ship in the Party asked witnesses holding prominent 
positions in a local union, under investigation for com
munist infiltration directed at national security, might 
reasonably be feared as incriminatory by the witnesses.1 
For these cases we make that assumption, too. In both 
the cases, the Court directs remand to the trial court with 
directions to acquit. This disposition of the charges 
excludes any factual issues for decision by the trial court 
as to whether the witnesses did or did not claim their 
privilege. It decides that, as a matter of law, the peti

1 Blau v. United States, 340 U. S. 159; Emspak v. United States, 
supra, p. 9; see the Court’s opinion in Quinn v. Undid States, supra, 
]>. 7.
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tioners claimed their privilege by the words used by them 
in answer to the questions propounded by the Committee. 
Since the indictments contained numerous counts cover
ing many questions asked and the evidence showed vary
ing reasons for not answering, the conclusion that privilege 
was claimed blankets all questions. Since the sentences 
were less than the maximum penalty for one count, if the 
Court’s determination is wrong as to any one question, its 
present judgments are wrong.2 3 Normally the issue as 
to whether a claim of privilege was made would be a mat
ter of fact for the trial court, if reasonable men might reach 
either conclusion. See the discussion below in the opinion 
of Judge Prettyman in Quinn v. United States, 203 F. 2d 
20, 24, and of Judge Bazelon at pp. 26 and 38. None of 
the judges of the Court of Appeals suggested approval of 
such action as this Court now takes in directing acquittal. 
See also EmspaU v. United States, 203 F. 2d 54, dissent 60. 
This Court at least should have followed that course here.

2 Sinclair v. United States, 279 U. S. 2G3, 299 (7).
3 Vajtaucr v. Uummissiancr, 273 U. S. 103, 113; United Slates v. 

Mania, 317 II. S. 424, 427, 439; Hagers v. United States, 340
U. S. 367, 371; cf. Adams v. Maryland, 317 U. S. 179.

KJ

These sweeping decisions affect the conduct of all con
gressional inquiries and all courts for from the opinions 
there emerges a legally enforceable rule for handling hear
ings or prosecutions when questions raise for the witness a 
problem of self-incrimination. The Court, Quinn opin
ion, p. 8, requires the interrogator, once the witness’ claim 
though “vague ... is sufficiently definite to apprise the 
committee of his intention” to claim his privilege, “either 
to accept the claim or to ask petitioner whether he was 
in fact invoking the privilege.” Although this phrasing, 
particularly the last clause, carries for mo probabilities of 
uncertainties in future applications that former decisions 
avoided;' it is accepted for this case as the governing rule. 
Our conclusion is that neither petitioner here apprised the 
Committee that he was claiming his privilege. As shown
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by the cases just cited, the privilege is personal to the 
witness. The reach of questions into matters that might 
lead to his prosecution for crime may be known only to 
him. Therefore the witness has the burden of doing 
something more than suggesting a question might incrim
inate him. At least, in the words of the Court, lie must 
“apprise the committee of his intention to claim his 
privilege.”

The purpose of having witnesses is to furnish to proper 
interrogators, subject to objections for materiality or the 
use of coercion, the actual facts they seek. Legislation 
can best be drafted and cases tried most fairly only when 
all pertinent facts are made available to those charged 
with legislation or maintenance of the peace. However, 
the Congress in the first series of Amendments to the 
Constitution wrote an exception to this duty in the in
stance where an answer would compel a person to be a 
witness against himself in a criminal case. In that situa
tion, on a valid claim of privilege against self-incrimina
tion, the witness may be excused from answering.4 That 
exception should neither be shriveled nor bloated. It is 
designed to excuse the guilty and the innocent alike from 
testifying when prosecution may reasonably be feared 
from compelled disclosures. The importance of preserv
ing the right to require evidence, except when a witness 
definitely apprises the interrogating body of a valid claim 
of privilege, leads us to dissent.

4 See McCaithii v. Aindstein, 236 U. S. 31; CouHSclinau v. Hitch
cock, 142 U.S. 547.

I. Claim of Privilege.

The Court finds from the record before the Committee 
an apprisal by petitioners which the Committee should 
have understood as a claim of privilege against self
incrimination. In examining the record for this purpose, 
all the pertinent testimony must be considered and cval-
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uated in the light of the purpose and abilities of the 
petitioners.

During an active period of national rearmament this 
Committee was investigating subversive and security 
situations in the sensitive electronic industry with a view 
to possible legislation.5 The recalcitrant witnesses held 
important positions in the field. Mr. Quinn was a field 
organizer of the International Union of the United Elec
trical, Radio and Machine Workers. Mr. Emspak was 
its General Secretary. The third witness, who is not a 
petitioner, but whose testimony is hereafter referred to 
was Mr. Fitzpatrick, chief steward of the Westinghouse 
Corporation local. There is nothing to indicate that the 
witnesses had mentalities of a quality less than one would 
expect from experienced officials holding such responsible 
positions.

5 Hearings before House Committee on Un-American Activities 
Regarding Communist Infiltration of Labor Unions, Part 1, 81st

It will be observed from their testimony, however, that 
in avoiding direct answers to specific questions each one 
engaged in exercises in dialectics that always fell short of 
advising the Committee of any intention to claim his 
privilege. In view of the ease with which a claim can 
be made by any layman, the availability of personal 
lawyers for these witnesses and the careful avoidance of 
any such statement as, “I decline to answer on the ground 
of possible self-incrimination,” we cannot hold that these 
witnesses evidenced by their testimony an intention to 
claim privilege. The fact that a claim of privilege would 
subject the witnesses to criticism in some quarters, of 
course, has no bearing upon the necessity to assert one’s 
rights. This is emphasized by the fact that long ago 
this Court declared that no moral turpitude is involved
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in refusing to answer under the protection of the 
privilege.0

While the trial and appellate courts each had only a 
printed record of the testimony, one group, the subcom
mittees themselves, had the best opportunity to appraise 
disinterestedly the fact of whether Messrs. Quinn and 
Emspak claimed the privilege. The questions and an
swers were both asked by the counsel and answered by 
the witnesses in the hearing of the Committee. In cita
tions of Quinn and Emspak to the House for contempt, 
the Committee certified that the refusal of each “to 
answer the aforesaid questions deprived your committee 
of necessary and pertinent testimony . ...” 6 7 It can 
hardly be contended that the Committee did not know a 
claim of privilege against answering incriminating ques
tions would have excused the witnesses from answering.

6 Sinclair v. United States, 279 U. S. 263, 299.
7 Proceedings against Julius Emspak, II. R. Rep. No. 2847, 81st 

Cong., 2d Sess., p. 10; same against Thomas Quinn, II. R. Rep. No. 
2857, j). 3.

8 Any person who desires to see the complete essential testimony 
may consult the Proceedings, cited in the preceding note. See aLo 
II. R. Rep. No. 2856.

In view of the basis of the Court’s decision made on its 
own examination and appraisal of the record, we must 
necessarily set out for discussion much of the testimony 
to determine whether the witnesses claimed the privilege.8 
The pertinent evidence follows.

After testifying at some length, the petitioner was 
asked: “Mr. Emspak, are you acquainted with Joseph 
Persily?” Petitioner did not answer the question but 
made the following statement:

“Mr. Emspak. Mr. Chairman, I would like to say 
something at this point.
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“Air. Moulder. You mean in response to the 
question?

“Air. Emspak. I will answer the question; yes, 
in response to the question and as a statement of 
position.

“What I say revolves around two points, one 
organizationally and another as an individual. Or
ganizationally, my job as an officer of this union is 
to represent the interest of the membership as they 
determine it at the annual conventions and at other 
means they have of getting together and expressing 
themselves. Aly job is to administer that aspect to 
the best of my ability, using one very simple meas
uring stick, and that is: Does a given policy or action 
contribute to the well-being of the membership, 
individually and collectively?

“As an individual I would like to say one thing, 
and that is this: The line of questioning that counsel 
is developing now is a line that has been used on 
numerous occasions by this committee and other 
congressional committees in an attempt to harass 
the union, its leadership, and its members. It is a 
line of questioning that goes against my grain as an 
American. I was born in this country. Everything 
I am—

“Air. Aloulder. How long will this statement 
take, Air. Emspak?

“Air. Emspak. About two or three more minutes.
“Air. Aloulder. Proceed.
“Air. Emspak. Everything I am, I owe to the 

rich heritage and tradition of this country. I do not 
believe that a committee of this kind, especially in 
view of the recent record of this committee where it 
stooped to interfere in the partisan affairs of a local 
union, or any congressional committee, because of 
the rich tradition of this country which, if not per-
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verted, will lead to a greater and better country—I 
don’t think a committee like this or any subcommit
tee has a right to go into any question of my beliefs, 
my associations, or anything else. I have a couple 
of kids. They have a stake in this country, too.

“Mr. Moulder. I want to give you full oppor
tunity to express yourself in answer to the question, 
but you are making an oration now.

“Mr. Emspak. It is not an oration. It happens 
to be a very profound personal feeling.

“Mr. Moulder. What is the question?
“Mr. Tavenner. The question is: Are you ac

quainted with Joseph Persily?
“Mr. Moulder. How do you spell that?
“Mr. Tavenner. P-e-r-s-i-l-y.
“Mr. Emspak. Because I have a stake in this 

country—
“Mr. Moulder. You are not answering the ques

tion. He asked you if you are acquainted with this 
man.

“Mr. Emspak. I will answer it.
“Mr. Moulder. Are you or not?
“Mr. Emspak. I was on the verge of answering it.
“Mr. Moulder. If you have any explanation to 

make you will be permitted to do so after you answer 
the question.

“Mr. Emspak. Because of my interest in what is 
going on these days, because of the activities of this 
committee—

“Mr. Moulder. Are you going to answer the 
question ?

“Air. Emspak. Because of the hysteria, I think 
it is my duty to endeavor to protect the rights guar
anteed under the Constitution, primarily the first 
amendment, supplemented by the fifth. This com
mittee will corrupt those rights.
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“Mr. Moulder. Do you think it corrupts you to 
answer the question?

“Mr. Emspak. I certainly do.
“Mr. Moulder. Why does it corrupt you?
“Mr. Emspak. Your activities are designed to 

harm the working people of this country. Every 
action this committee has ever taken has done that. 
You interfered last summer in the election of a local 
union at the request of a priest. You know that. 
You dragged down the prestige of this country.

“Mr. Moulder. You are not going to take over 
this committee.

“Mr. Emspak. I don’t want to.
“Mr. Moulder. And your statements are pre

posterous. The purpose of this committee is to ex
pose communism as it exists in this country. What 
is the question?

“Mr. Tavenner. Are you acquainted with a 
Joseph Persily?

“Mr. Emspak: For the reasons I stated before, I 
answered it.

“Mr. Moulder. Then you refuse to answer the 
question?

“Mr. Emspak. No. I answered it.
“Mr. Tavenner. Are you or are you not ac

quainted with Joseph Persily?
“Mr. Emspak. I answered the question.
“Mr. Tavenner. Your replies are a refusal to com

ply with the request to answer it?
“(Witness confers with his counsel.)
“Mr. Moulder. The record will reveal that you 

have not answered the question.
“Mr. Emspak. I have answered it to the best of 

my ability under the circumstances.”
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In answer to subsequent questions, the petitioner simply- 
referred to his prior answer. Later on, the following 
statements were made:

“Mr. Emspak. Mr. Chairman, on these ques
tions, which are all essentially the same, of course, 
when this hearing was announced according to the 
press reports, at least, it was announced because this 
committee presumably was interested in finding out 
things with reference to individuals in our organiza
tion by using whatever means it has at its disposal, 
and for the purpose of trying to perhaps frame peo
ple for possible criminal prosecution.

“I don’t see how or why any individual should be 
subjected to that kind of questioning here if he is 
going to maintain, you know, his feelings on these 
questions, and I tried to express the feeling before 
when you interrupted me. I just don’t intend, as 
I said then, to be a party to any kangaroo court pro
ceedings of this committee or any other congressional 
committee. I think I have the right to reserve what
ever rights I have in that respect to whatever appro
priate bodies may be set up to deal with questions 
that come up.

“Mr. Moulder. Do you mean to say you have 
people in your organization who have information 
that would subject you to criminal prosecution?

“Mr. Emspak. No; I don’t, Mr. Chairman. As 
a basic proposition—and it has worked over the 
years and over the last few months as far as this 
committee is concerned—a slick job—

“Mr. Moulder. Do you know them or not?
“Mr. Emspak. That does not concern this com

mittee at all.
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“Mr. Moulder. Is it your feeling that to reveal 
your knowledge of them would subject you to crim
inal prosecution?

“Mr. Emspak. No. I don’t think this commit
tee has a right to pry into my associations. That is 
my own position.

No more of the record is printed as the excerpt shows 
the exchange between the Committee and petitioner upon 
which Count I of the indictment and the constitutional 
issues arising thereunder are based. This related to his 
acquaintanceship with Joseph Persily, a man who had 
been listed, according to a stipulation, as a person named 
as an official “of the UERMWA with Communist or Com
munist Front Affiliations.” Nothing more favorable to 
petitioner’s position appears on the questions examined 
or any other question.

As the Emspak case offers for us a clear example of 
failure to claim his privilege, we think it better not to 
encumber this opinion unnecessarily with quotations from 
the Quinn case.

~\y*fnle/Xve from th^Court in/die contusions yf 
agr^e with its/^tatemenpmi Emppak v. Visa'd

Starts, p.4fthat it wduld be “urfwarrapped” for tlp^same 
imlge^iiOreach different conomsion^n the two cites. We; 
do not J Tn the Oman case, the witness adopted in its 
entirety the testimony of a former witness, Mr. Thomas J. 
Fitzpatrick, chief steward of Local No. 601, United Elec
trical, Radio and Machine Workers of America. Mr. 
Quinn’s testimony establishing his reliance on Mr. Fitz
patrick’s evidence will be found in this Court’s opinion - 
in the Quinn case, supra, n. 8. The hearing opened with 
a declaration by Mr. Fitzpatrick of minority rights to 
secrecy as follows:...................... -

“The Constitution of this country provides certain
protection for minorities and gives the privilege for
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people to speak and think as they feel they should 
and want to. It also gives the privilege that people 
can have opinions or beliefs that may be unpopular. 
In my opinion, it gives them the right to hold those 
opinions secret if they so desire. This is a protection 
of the First Amendment to the Constitution, supple
mented by the Fifth Amendment.

“Mr. Wood. What is?
“Mr. Fitzpatrick. The right of the people guar

anteed by the Constitution.”
This certainly indicated no claim of the privilege against 
self-incrimination. Mr. Fitzpatrick was then asked: 
“Are you now or have you ever been a member of the 
Communist Party?” After fencing with the Committee 
about prying into his mind, he said:

“Mr. Fitzpatrick. I will answer the question. The 
Constitution guarantees the right to me and every 
other citizen to have beliefs, whether they are popu
lar or unpopular, and to keep them to themselves if 
they see fit, and I have no intention of being a party 
to weakening or destroying that protection in the 
Constitution. I feel when I take this position that 
I am one of the real Americans, and not like some of 
the phonics who appear here.”

Later on he was asked whether he had asked a Mr. Cope
land to sign an application for membership in a Com
munist organization. In answer to that question this 
occurred.

“Mr. Fitzpatrick. Mr. (.'hairman, do I have to 
give you my answer again?

“Mr. Wood. I just want to know whether you did 
that one. thing.

“Mr. Fitzpatrick. I say if I did or if I did not, 
regardless of what I did, it is not the affair of this 
committee to pry into this kind of action.
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“Mr. Wood. And for that reason do you decline to 
answer the question?

“Mr. Fitzpatrick. I stand on the protection of the 
Constitution, the First and Fifth Amendments.

“Mr. Wood. And for those reasons decline to 
answer the question further:

“Mr. Fitzpatrick. I have answered the question.
“Mr. Wood. I say, do you decline to answer it 

further?
“Mr. Fitzpatrick. I have no further comment 

on it.”
The two'references to the First and Fifth Amendments 
are the only phrases in the whole examination that could 
be thought to refer to a claim of immunity against self
incrimination.

From these vague statements of Messrs. Quinn ami 
Emspak the Court draws the conclusion that they were 
sufficient to apprise the Committee of the witnesses’ in
tention to claim the privilege against self-incrimination. 
The Court finds support for its theory of “intention” to 
claim privilege from a statement in the Government’s 
brief in the Quinn case set out below.0 With all respect, 
we fail to see any concession by the Government of evi-

0 ‘‘Under these circumstances, we contend that petitioner did not 
adequately inform the Committee that he was claiming the protection 
of the privilege.

“Moreover, we feel bound to point out the probability that peti
tioner’s ambiguous references to the Fifth Amendment (and those 
of the petitioner Emspak in No. 9), which he now contends con
stituted a claim of privilege, were phrased deliberately in such vague 
terms so as to enable petitioner (and Emspak) to obtain the benefit 
of the privilege without incurring the popular opprobrium which 
often attaches to its exercise. This suggestion is not based merely 
upon the obvious fact that it would have been extremely easy for 
petitioner to have informed the Committee that answers to its ques
tions might incriminate or endanger him. It is also based upon 
facts of record, and matters appropriate for judicial notice, which
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dence that should apprise the Committee of a claim of 
privilege against self-incrimination. The first sentence 
of the quotation from the brief emphatically denies the 
Court’s assumption.

What the records show to us is a calculated effort by 
Messrs. Quinn, Emspak and Fitzpatrick to hinder and 
delay a congressional committee in its effort to bring out 
facts in order to determine whether or not to undertake 
legislation. Such quibbling evades the basis for an un
derstanding of the attitude of the witness as to privilege. 
It does not apprise the Committee of the claim of priv
ilege and should not be held permissible. Factual testi
mony is the means for the ascertainment of truth in 
legally organized inquiries. Silence brings the proceed
ings to a dead end. The burden is on the witness to 
advise his interrogators of a claim to privilege in under
standable terms.10 In the context of this testimony the 
adoption by Mr. Quinn of Mr. Fitzpatrick’s reference to 
the First and Fifth Amendment smacks strongly of a “due 
process” Fifth Amendment claim. Mr. Fitzpatrick had 
been speaking of his right of privacy, speech and associa
tion, not of the privilege against self-incrimination. He 
then added:

“Mr. Chairman, if you want to ask me questions 
about my actions of loyalty, question my loyalty, you 
have a right to do so, and I will answer them. So far 
as my political opinions, I have stated my position 
on that. You are asking the same questions in a 
different way. But if my memory is right, there was 
no such thing as a Communist Party when that 
affidavit is supposed to have been.”

reveal that petitioner (and Fitzpatrick and Emspak) had compelling 
and immediate reasons to refrain from making any public statements 
from which it might be inferred, properly or not, that they were 
Communists or Communist sympathizers.” Govt, br., 33-34.

10 Sec note 3, supra.
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The same attitude shows through Mr. Emspak’s testi-
mony. In addition there was a direct refusal by Air. 
Emspak to claim priv

imittee

Do you know them^r not?

\ “Air. Aloulder. Do you mean to say you have peq 
pie in your organization who have information tl^it 
would.subject you to criminal prosecution?

“Aln^mspak. No; I don’t, Air. Chairman
a basic proposition—and it has worked over thXyears
and over th&^st few months as far as this c 
is concerned—aslick job—

“Mr. Moulder.
“Mr. Emspak. ^hat does not corf^ern this com-

mittee at all. 
“Air. Moulder.

your knowledge of them won 
inal prosecution?

“Air. Emspak. No. 
has a right to pry into 
own position.

Is it, your fq#4ing that to reveal
subject you to crim-

That is my

“Air. Aloulder. You mean you refuse to answer 
for the reasons previously stated?

“MryKmspak. I answered it in the terms I did 
whep^i said as far as my associations and aviations 
ap^ concerned, that is something a committee o( this 
kind should not pry into.” \

’ * -----HW1* JU) * 7* *

The Court suggests that this should not be construed as 
a waiver of the claim and cites Smith v. United. States, 337 
U. S. 137, 151. We do not think the Smith case apposite. 
In that case there had been a clear claim of privilege for 
immunity. We held that required a definite, unambig
uous waiver. Here there was, in our view, no claim of 
privilege.

The opinion of the trial court, printed only in the rec
ord, pp. 224-227, holds “The defendant failed to assert
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[the privilege].” Six of the nine members of the Court 
of Appeals held that Emspak had not claimed. Three did 
not reach that issue.

We concur with the Court in its assertions of the value 
of the self-incrimination clause—that it may be used as 
a shield by guilty and innocent alike—and that it should 
be construed liberally as it has been to cover more than 
the literal reading of the phrase “No person . . . shall be 
compelled in any criminal case to be a witness against 
himself” would suggest.” This sympathetic attitude 
toward the clause should not lead us to intrude our ideas 
of propriety into the conduct of congressional hearings. 
The rule laid down by the Court today merely adds 
another means for interference and delay in investigations 
and trials, without adding to the protection of the con
stitutional right of freedom from self-incrimination. This 
is contrary to the policy of Congress to get information 
from witnesses even with a claim of immunity, through 
the Compulsory Testimony Act of August 20, 195-1, 68 
Stat. 745.

II. Direction to Answer.

The Court advances a second ground in the Quinn and 
Emspak cases for its direction that the District Court 
enter a judgment of acquittal. This is that a deliberate

11 See, for example, Counsclman v. Hitchcock, 142 U. S. 547, 562; 
Blau v. United States (two cases), n. IS, supra (privilege avail
able at grand jury proceedings); McCarthy v. Arndstein, 266 U. S. 
34, 40, “The privilege is not ordinarily dependent upon the nature 
of the proceedings in which the testimony is sought or L to be 
used. It applies alike to civil and criminal proceedings, wherever 
the answer might tend to subject to criminal responsibility him 
who gives it. The privilege protects a mere witness as fully as it 
docs one who is also a party defendant” (proceedings in bank
ruptcy); Brown v. Walker, 161 U. S. 591, and sec also Graham v. 
United States, 99 F. 2d 746 (administrative proceedings); see abo 
Wood v. United States, 75 U. S. App. D. C. 274, 128 F. 2d 265 (pre
liminary hearings).



intent to refuse to answer the Committee’s questions is 
required for the judgment of contempt. The Court ex
plains, p. 10, Quinn case, that intent may be implied only 
when the witness is “clearly apprised that the Committee 
demands his answer notwithstanding his objections,” and, 
p. 11, Emspak case, “without such apprisal there is lack
ing the element of deliberateness necessary for a convic
tion under § 192 for a refusal to answer.” The Court 
concludes that the witness was not “specifically” directed 
to answer, or otherwise informed as to the disposition of 
their objections.

The Court must admit, as it does, p. 7, Quinn opinion, 
that no particular form of words is required. On the 
other hand, we must admit that a witness must be clearly 
apprised that his claim of the freedom from an obligation 
to answer is not accepted by the interrogator.12 We agree 
that the offense punishable under the statute is a delibciv 
ate, intentional refusal—not an inadvertence, accident or 
misunderstanding.13 Good faith in refusing to answer, 
however, is no defense so long as the refusal is intentional, 
deliberate. Sinclair v. United States, 279 U. S. 263, 299, 
points out that:

'-Fields v. United States, 164 F. 2d 97, 100; Hart v. United States, 
203 F. 2d 45, 48; Emspak v. United States, 203 F. 2d 54, 56.

13 Towsend v. United States, 68 App. 1). C. 223, 229, 95 F. 2d 352, 
358; Fields v. United States, 82 U. S. App. D. C. 354, 357, 164 F. 
2d 97, 100.

“The gist of the offense is refusal to answer per
tinent questions. . . . Intentional violation is suffi
cient to constitute guilt.”

United States n. Murdock, 284 U. S. 141, involved a stat
ute very similar to the one here involved. In that case, 
Murdock had been called to testify before an Internal 
Revenue Agent and refused to answer certain questions 
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on the ground that he might be incriminated under state 
law. We said in that case:

“While undoubtedly the right of a witness to refuse 
to answer lest he incriminate himself may be tested 
in proceedings to compel answer, there is no support 
for the contention that there must be such a deter
mination of that question before prosecution for the 
willful failure so denounced. By the very terms of 
the definition the offense is complete at the time of 
such failure.” 284 U. S., at 148.

There was no direction to answer in either case. While 
the point was not raised, their holding as to what estab
lishes the offense does not include a specific direction to 
answer as one of the elements.

While the Court held in Sinclair that deliberate refusal 
was all that was required to consummate the offense under 
2 U. S. C. §192, at the same time we were at pains to point 
out “There was no misapprehension” on the part of the 
witness “as to what was called for.” P. 299. It is bc- 
cause the refusal must be intentional, that the witness 
must know that his excuses for not answering have not 
been accepted by the Committee. When a witness 
interposes objections to testifying which are not frivolous, 
it is difficult to say he intentionally refused to answer 
when the interrogation continues without pause to some 
other question. We agree that the Committee cannot, 
in fairness to the witness, lull him into thinking that his 
refusal to answer is acceptable and then cite him for con
tempt. Refusal under such circumstances would not be 
deliberate. However, specific direction to answer is not 
necessary; only intentional refusal is.

The Court urges, n. 36, Quinn case, that congressional 
committees follow the practice of other legislative bodies 
and determine first the validity of the witness’ reason for
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defect in that analogy is that the Court seems to assume 

direction. The Court of Appeals held direction to answer 
unnecessary so long as the witness knew that the Com
mittee had not acceded to his refusal. 1 4

excuses are not acceptable to the Committee and that he 

this in these two cases is the question on this second point.

tion, will you now answer the question whether you

mittee questions of that nature.

length with this qm >hon. 
Geo. L. J. 137; 41 Geo. L

See also, comments, 40
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We think, too, that Mr. Emspak was advised his answer 
was not accepted and that he was required to proceed. 
When he was asked repeatedly as to whether he was ac
quainted with Joseph Persily, he said again:

“Mr. Emspak. For the reasons I stated before, I 
answered it.

“Mr. Moulder. Then you refuse to answer the 
question?

“Mr. Emspak. No. I answered it.
■ “Mr. Tavernier. Are you or are you not ac
quainted with Joseph Persily?

“Mr. Emspak. I answered the question.
“Mr. Tavernier. Your replies are a refusal to com

ply with the request to answer it?
“(Witness confers with his counsel.)
“Mr. Moulder. The record will reveal that you 

have not answered the question.
“Mr. Emspak. I have answered it to the best of 

my ability under the circumstances.’’
On continued questioning as to Mr. Persily, he continued, 
“I will give the same answer.’’ We cannot but conclude, 
as did the lower courts, that the witness Emspak was ade
quately informed that his objections were refused and that 
he must answer.

The Court directs acquittal of both petitioners on the 
ground of claim of privilege and failure to specifically 
overrule their objections or direct them to answer. We 
disagree with both grounds. Confining expression of our 
views to those issues, we dissent.

Mr. Justice Mixton joins in so much of this opinion 
as applies to Emspak v. United States.
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Mr. Justice Reed, dissenting.
The Court in these two cases refuses to punish peti

tioners, witnesses before the Committee on Un-American 
Activities of the House of Representatives, for refusal to 
answer certain pertinent questions. Such refusal is 
declared to be a misdemeanor by 2 U. S. C. § 192.

The separate opinions are based on the conclusion that 
the petitioners each properly claimed for himself the 
privilege against self-incrimination guaranteed by the 
Fifth Amendment. The Court holds that questions con
cerning association with known communists or member
ship in the Party asked witnesses holding prominent 
positions in a local union, under investigation for com
munist infiltration directed at national security, might 
reasonably be feared as incriminatory by the witnesses.1 
For these cases we make that assumption, too. In both 
the cases, the Court directs remand to the trial court with 
directions to acquit. This disposition of the charges 
excludes any factual issues for decision by the trial court 
as to whether the witnesses did or did not claim their

1 Blau v. United States, 340 U. S. 159; Emspak v. United States, 
supra, p. 9; see the Court’s opinion in Quinn v. United States, supra, 
p. 7.
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privilege. It decides that, as a matter of law, the peti
tioners claimed their privilege by the words used by them 
in answer to the questions propounded by the Committee. 
Since the indictments contained numerous counts cover
ing many questions asked and the evidence showed vary
ing reasons for not answering, the conclusion that privilege 
was claimed blankets all questions. Since the sentences 
were less than the maximum penalty for one count, if the 
Court's determination is wrong as to any one question, its 
present judgments are wrong." Normally the issue as 
to whether a claim of privilege was made would be a mat
ter of fact for the trial court if reasonable men might reach 
either conclusion. See the discussion below in the opinion 
of Judge Prettyman in Quinn v. United States, 203 F. 2d 
20, 24, and of Judge Bazelon at pp. 26 and 38. None of 
the judges of the Court of Appeals suggested approval of 
such action as this Court now takes in directing acquittal. 
See also Emspak v. United States, 203 F. 2d 54, dissent 60. 
This Court at least should have followed that course here.

The sweeping decisions affect the conduct of all congres
sional inquiries and all courts for from the opinions there 
emerges a legally enforceable rule for handling hearings 
or prosecutions when questions raise for the witness a 
problem of self-incrimination. The Court, Quinn opin
ion, p. 8, requires the interrogator, once the witness’ claim 
though “vague ... is sufficiently definite to apprise the 
committee of his intention,” to claim his privilege, “either 
to accept the claim or to ask petitioner whether he was 
in fact invoking the privilege.” Although this phrasing, 
particularly the last clause, carries for me probabilities of 
uncertainties in future applications that former decisions 
avoided,* 3 it is accepted for this case as the governing rule.

-Sinclair v. Unitid States. 279 U. S. 263, 299 (7).
3 Vajtauer v. Commissioner, 273 U. S., at 113; Cniltd States v. 

Moria, 317 U. S. 424, 427, dissent 439; Rogers v. Cuitcd States, 340 
U. S. 367, 371; cf. Adams v. Maryland, 347 U. S. 179.



S & 9—DISSENT

QUINN v. UNITED STATES. 3

My position is that neither petitioner here apprised the 
Committee that he was claiming his privilege. As shown 
by the cases just cited, the privilege is personal to the 
witness. The reach of questions into matters that might 
lead to his prosecution for crime may be known only to 
him. Therefore the witness has the burden of doing 
something more than suggesting a question might incrim
inate him. At least, in the words of the Court, he must 
“apprise the committee of his intention to claim his 
privilege.”

The purpose of having witnesses is to furnish to proper 
interrogators, subject to objections for materiality or the 
use of coercion, the actual facts they seek. Legislation 
can best be drafted and cases tried most fairly only when 
all pertinent facts are made available to those charged 
with legislation or maintenance of the peace. However, 
the Congress in the first series of Amendments to the 
Constitution wrote an exception to this duty in the in
stance where an answer would compel a person to be a 
witness against himself in a criminal case. In that situa
tion, on a valid claim of privilege against self-incrimina
tion, the witness may be excused from answering.4 That 
exception should neither be shriveled nor bloated. It is 
designed to excuse the guilty and the innocent alike from 
testifying when prosecution may reasonably be feared 
from compelled disclosures. The importance of preserv
ing the right to require evidence, except when a witness 
definitely apprises the interrogating body of a valid claim 
of privilege, leads me to dissent.

■’See McCorthii v. Ariidistcin, 266 U. S. 34; Couiiselnian v. Hitch
cock, 142 U. S. 547.

The Court finds from the record before the Committee 
an apprisal by petitioners which the Committee should 
have understood as a claim of privilege against self- 
incrimination. In examining the record for this purpose, 
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all the pertinent testimony must be considered and eval
uated in the light of the purpose and abilities of the 
petitioners.

During an active period of national rearmament this 
Committee was investigating subversive and security 
situations in the sensitive electronic industry with a view 
to possible legislation.5 The recalcitrant witnesses held 
important positions in the field. Mr. Quinn was a field 
organizer of the International Union of the United Elec
trical, Radio and Machine Workers. Mr. Emspak was 
its General Secretary. The third witness, who is not a 
petitioner, but whose testimony is hereafter referred to 
was Mr. Fitzpatrick, chief steward of the Westinghouse 
Corporation local. There is nothing to indicate that the 
witnesses had mentalities of a quality less than one would 
expect from experienced officials holding such responsible 
positions.

5 Hearings, Committee on Un-American Activities, Sist Cong.,

It will be observed from their testimony, however, that 
in avoiding direct answers to specific questions each one 
engaged in exercises in dialectics that always fell short of 
advising the Committee of any intention to claim his 
privilege. In view of the ease with which a claim can 
be made by any layman, the availability of their personal 
lawyers for the witnesses and the careful avoidance of 
any such statement as, “I decline to answer on the ground 
of possible self-incrimination,” we cannot hold that these 
witnesses evidenced by their testimony an intention to 
claim privilege. The fact that a claim of privilege would 
subject the witnesses to criticism in some quarters, of 
course, has no bearing upon the necessity to assert one’s 
rights. This is emphasized by the fact that long ago 
this Court declared that no moral turpitude is involved 
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in refusing to answer under the protection of the 
privilege.'1

While the trial and appellate courts each had only a 
printed record of the testimony, one group, the subcom
mittees themselves, had the best opportunity to appraise 
disinterestedly the fact of whether Messrs. Quinn and 
Emspak claimed the privilege. The questions and an
swers were both asked by the counsel and answered by 
the witnesses in the hearing of the Committee. In cita
tions of Quinn and Emspak to the House for contempt, 
the Committee certified that the refusal of each “to 
answer the aforesaid questions deprived your committee 
of necessary and pertinent testimony . ...”* 7 It can 
hardly be contended that the Committee did not know a 
claim of privilege against answering incriminating ques
tions would have excused the witnesses from answering.

G Sinclair v. United States, 279 U. S. 263, 299.
7 Proceedings against Julius Emspak, II. R. Rep. No. 2847, 81st 

Cong., 2d Sess., p. 10; same against Thomas Quinn, II. R. Rep. No. 
2S57, p. 3.

8 An}' person who desires to see the complete essential testimony 
may consult the Proceedings, cited in the preceding note. See also 
II. R. Rep. No. 2856.

In view of the basis of the Court’s decision made on its 
own examination and appraisal of the record, we must 
necessarily set out for discussion much of the testimony 
to determine whether the witnesses claimed the privilege.8 
The pertinent evidence follows.

After testifying at some length, the petitioner was 
asked: “Mr. Emspak, are you acquainted with Joseph 
Persily?” Petitioner did not answer the question but 
made the following statement:

“Mr. Emspak. Mr. Chairman, I would like to say 
something at this point.
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“Mr. Moulder. You mean in response to the 
question?

“Mr. Emspak. I will answer the question; yes, 
in response to the question and as a statement of 
position.

“What I say revolves around two points, one 
organizationally and another as an individual. Or
ganizationally, my job as an officer of this union is 
to represent the interest of the membership as they 
determine it at the annual conventions and at other 
means they have of getting together and expressing 
themselves. My job is to administer that aspect to 
the best of my ability, using one very simple meas
uring stick, and that is: Does a given policy or action 
contribute to the well-being of the membership, 
individually and collectively?

“As an individual I would like to say one tiling, 
and that is this: The line of questioning that counsel 
is developing now is a line that has been used on 
numerous occasions by this committee and other 
congressional committees in an attempt to harass 
the union, its leadership, and its members. It is a 
line of questioning that goes against my grain as an 
American. I was born in this country. Everything 

T am—
“Mr. Moulder. How long will this statement 

take, Mr. Emspak?
“Mr. Emspak. About two or three more minutes.' 
“Mr. Moulder. Proceed.
“Mr. Emspak. Everything I am, I owe to the 

rich heritage and tradition of this country. I do not 
believe that a committee of this kind, especially in 
view of the recent record of this committee where it 
stooped to interfere in the partisan affairs of a local 
union, or any congressional committee, because of 
the rich tradition of this country which, if not per
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verted, will lead to a greater and better country—I 
don’t think a committee like this or any subcommit
tee has a right to go into any question of my beliefs, 
my associations, or anything else. I have a couple 
of kids. They have a stake in this country, too.

“Mr. Moulder. I want to give you full oppor
tunity to express yourself in answer to the question, 
but you are making an oration now.

“Mr. Emspak. It is not an oration. It happens 
to be a very profound personal feeling.

“Mr. Moulder. What is the question?
“Mr. Tavernier. The question is: Are you ac

quainted with Joseph Persily?
“Mr. Moulder. How do you spell that?
“Mr. Tavernier. P-e-r-s-i-l-y.
“Mr. Emspak. Because I have a stake in this 

country—
“Mr. Moulder. You are not answering the ques

tion. He asked you if you are acquainted with this 
man.

“Mr. Emspak. I will answer it.
“Mr. Moulder. Are you or not?
“Mr. Emspak. I was on the verge of answering it.
“Mr. Moulder. If you have any explanation to 

make you will be permitted to do so after you answer 
the question.

“Mr. Emspak. Because of my interest in what is 
going on these days, because of the activities of this 
committee—

“Mr. Moulder. Are you going to answer the 
question?

“Mr. Emspak. Because of the hysteria, I think 
it is my duty to endeavor to protect the rights guar
anteed under the Constitution, primarily the first 
amendment, supplemented by the fifth. This com
mittee will corrupt those rights.
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“Mr. Moulder. Do you think it corrupts you to 
answer the question?

“Mr. Emspak. I certainly do.
“Mr. Moulder. Why does it corrupt you?
“Mr. Emspak. Your activities are designed to 

harm the working people of this country. Every 
action this committee has ever taken has done that. 
You interfered last summer in the election of a local 
union at the request of a priest. You know that. 
You dragged down the prestige of this country.

“Mr. Moulder. You are not going to take over 
this committee.

“Mr. Emspak. I don’t want to.
“Mr. Moulder. And your statements are pre

posterous. The purpose of this committee is to ex
pose communism as it exists in this country. What 
is the question?

“Mr. Tavenner. Are you acquainted with a 
Joseph Persily?

“Mr. Emspak: For the reasons I stated before, I 
answered it.

“Mr. Moulder. Then you refuse to answer the 
question?

“Mr. Emspak. No. I answered it.
“Mr. Tavenner. Are you or are you not ac

quainted with Joseph Persily?
“Mr. Emspak. I answered the question.
“Mr. Tavenner. Your replies are a refusal to com

ply with the request to answer it?
“(Witness confers with his counsel.)
“Mr. Moulder. The record will reveal that you 

have not answered the question.
“Mr. Emspak. I have answered it to the best of 

my ability under the circumstances.”
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In answer to subsequent questions, the petitioner simply- 
referred to his prior answer. Later on, the following 
statements were made:

“Mr. Emspak. Mr. Chairman, on these ques
tions, which are all essentially the same, of course, 
when this hearing was announced according to the 
press reports, at least, it was announced because this 
committee presumably was interested in finding out 
things with reference to individuals in our organiza
tion by using whatever means it has at its disposal, 
and for the purpose of trying to perhaps frame peo
ple for possible criminal prosecution.

“I don’t see how or why any individual should be 
subjected to that kind of questioning here if he is 
going to maintain, you know, his feelings on these 
questions, and I tried to express the feeling before 
when you interrupted me. I just don’t intend, as 
I said then, to be a party to any kangaroo court pro
ceedings of this committee or any other congressional 
committee. I think I have the right to reserve what
ever rights I have in that respect to whatever appro
priate bodies may be set up to deal with questions 
that come up.

“Mr. Moulder. Do you mean to say you have 
people in your organization who have information 
that would subject you to criminal prosecution?

“Mr. Emspak. No; I don’t, Mr. Chairman. As 
a basic proposition—and it has worked over the 
years and over the last few months as far as this 
committee is concerned—a slick job—

“Mr. Moulder. Do you know them or not?
“Mr. Emspak. That does not concern this com

mittee at all.
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“Mr. Moulder. Is it your feeling that to reveal 
your knowledge of them would subject you to crim
inal prosecution?

“Mr. Emspak. No. I don’t think this commit
tee has a right to pry into my associations. That is 
my own position.

No more of the record is printed as the excerpt shows 
the exchange between the Committee and petitioner upon 
which Count I of the indictment and the constitutional 
issues arising thereunder are based. This related to his 
acquaintanceship with Joseph Persily, a man who had 
been listed, according to a stipulation, as a person named 
as an official “of the UERMWA with Communist or Com
munist Front Affiliations.” Nothing more favorable to 
petitioner’s position appears on the questions examined 
or any other question.

As the E mspak case offers for us a clear example of 
failure to claim his privilege, we think it better not to 
encumber the record unnecessarily with quotations from 
the Quinn case.

While we differ from the Court in the conclusions we 
draw, we agree with its statement in Emspak v. Ended 
States, p. 4, that it would be “captious” for the same 
judges to reach different conclusions in the two cases. We 
do not. In the Quinn case, the witness adopted in its 
entirety the testimony of a former witness, Mr. Thomas J. 
Fitzpatrick, chief steward of Local No. 601, United Elec
trical, Radio and Machine Workers of America. Mr. 
Quinn’s testimony establishing his reliance on Mr. Fitz
patrick’s evidence will be found in this Court’s opinion 
in the Quinn case, supra, n. 8. The hearing opened with 
a declaration by Mr. Fitzpatrick of minority rights to 
secrecy as follows:

“The Constitution of this country provides certain 
protection for minorities and gives the privilege for
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people to speak and think as they feel they should 
and want to. It also gives the privilege that people 
can have opinions or beliefs that may be unpopular. 
In my opinion, it gives them the right to hold those 
opinions secret if they so desire. This is a protection 
of the First Amendment to the Constitution, supple
mented by the Fifth Amendment.

“Mr. Wood. What is?
“Mr. Fitzpatrick. The right of the people guar

anteed by the Constitution.”
This certainly indicated no claim of the privilege against 
self-incrimination. Air. Fitzpatrick was then asked: 
“Arc you now or have you ever been a member of the 
Communist Party?” After fencing with the Committee 
about prying into his mind, he said:

“Mr. Fitzpatrick. I will answer the question. The 
Constitution guarantees the right to me and every 
other citizen to have beliefs, whether they are popu
lar or unpopular, and to keep them to themselves if 
they see fit, and I have no intention of being a party 
to weakening or destroying that protection in the 
Constitution. I feel when I take this position that 
I am one of the real Americans, and not like some of 
the phonies who appear here.”

Later on he was asked whether he had asked a Mr. Cope
land to sign an application for membership in a Com
munist organization. In answer to that question this 
occurred.

“Mr. Fitzpatrick. Mr. Chairman, do I have to 
give you my answer again?

“Mr. Wood. I just want to know whether you did 
that one thing.

“Mr. Fitzpatrick. I say if I did or if 1 did not, 
regardless of what I did, it is not the affair of this 
committee to pry into this kind of action.
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“Mr. Wood. And for that reason do you decline to 
answer the question?

“Mr. Fitzpatrick. I stand on the protection of the 
Constitution, the First and Fifth Amendments.

“Mr. Wood. And for those reasons decline to 
answer the question further:

“Mr. Fitzpatrick. I have answered the question.
“Mr. Wood. I say, do you decline to answer it 

further?
“Mr. Fitzpatrick. I have no further comment 

on it.”
The two references to the First and Fifth Amendments 
are the only phrases in the whole examination that could 
be thought to refer to a claim of immunity against self
incrimination.

From these vague statements of Messrs. Quinn and 
Emspak the Court draws the conclusion that they were 
sufficient to apprise the Committee of the witnesses’ in
tention to claim the privilege against self-incrimination. 
The Court finds support for its theory of “intention” to 
claim privilege from a statement in the Government's 
brief in the Quinn case set out below? With all respect, 
we fail to see any concession by the Government of evi-

9 “Under these circumstances, we contend that petitioner did not 
adequately inform the Committee that he was claiming the protection 
of the privilege.

“Moreover, we feel bound to point out the probability that peti
tioner’s ambiguous references to the Fifth Amendment (and those 
of the petitioner Emspak in No. 9), which he now contends con
stituted a claim of privilege, were phrased deliberately in such vague 
terms so as to enable petitioner (and Emspak) to obtain the benefit 
of the privilege without incurring the popular opprobrium which 
often attaches to its exercise. This suggestion is not based merely 
upon the obvious fact that it would have been extremely easy for 
petitioner to have informed the Committee that answers to its ques- T
lions might incriminate or endanger him. It is also based upon 
facts of record, and matters appropriate for judicial notice, which
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deuce that should apprise the Committee of a claim of 
privilege against self-incrimination. The first sentence 
of the quotation from the brief emphatically denies the 
Court’s assumption.

What the records show to us is a calculated effort by 
Messrs. Quinn, Emspak and Fitzpatrick to hinder and 
delay a congressional committee in its effort to bring out 
facts in order to determine whether or not to undertake 
legislation. Such quibbling evades the basis for an un
derstanding of the attitude of the witness as to privilege. 
It does not apprise the Committee of the claim of priv
ilege and should not be held permissible. Factual testi
mony is the means for the ascertainment of truth in 
legally organized inquiries. Silence brings the proceed
ings to a dead end. The burden is on the witness to 
advise his interrogators of a claim to privilege in under
standable terms.* 10 In the context of this testimony the 
adoption by Mr. Quinn of Mr. Fitzpatrick’s reference to 
the First and Fifth Amendment smacks strongly of a “due 
process” Fifth Amendment claim. Mr. Fitzpatrick had 
been speaking of his right of privacy, speech and associa
tion, not of the privilege against self-incrimination. He 
then added:

reveal that petitioner (and Fitzpatrick and Emspak) had compelling 
and immediate reasons to refrain from making any public statements 
from which it might be inferred, properly or not, that they were 
Communists or Communist sympathizers.” Govt, br., 33-34.

10 See note 3, supra.

“Mr. Chairman, if you want to ask me questions 
about my actions of loyalty, question my loyalty, you 
have a right to do so, and I will answer them. So far 
as my political opinions, I have stated my position 
on that. You are asking the same questions in a 
different way. But if my memory is right, there was 
no such thing as a Communist Party when that 
affidavit is supposed to have been.”
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The same attitude shows through Mr. Emspak’s testi
mony. In addition there was a direct refusal by Mr. 
Emspak to claim privilege.

“Mr. Moulder. Do you mean to say you have peo
ple in your organization who have information that 
would subject you to criminal prosecution?

“Mr. Emspak. No; I don’t, Mr. Chairman. As 
a basic proposition—and it has worked over the years 
and over the last few months as far as this committee 
is concerned—a slick job—

“Mr. Moulder. Do you know them or not?
“Mr. Emspak. That does not concern this com

mittee at all.
“Mr. Moulder. Is it your feeling that to reveal 

your knowledge of them would subject you to crim
inal prosecution?

“Mr. Emspak. No. I don’t think this committee 
has a right to pry into my associations. That is my 
own position. 

• • • • •
“Mr. Moulder. You mean you refuse to answer 

for the reasons previously stated?
“Mr. Emspak. I answered it in the terms I did 

when I said as far as my associations and affiliations 
are concerned, that is something a committee of this 
kind should not pry into.”

The Court suggests that this should not be construed as 
a waiver of the claim and cites Smith v. United States, 337 
U. S. 137, 151. We do not think the Smith case apposite. 
In that case there had been a claim of privilege for im
munity. We held it required a definite, unambiguous 
waiver. Here there was, in our view, no claim of 
privilege.

We concur with the Court in its assertions of the value
of the self-incrimination clause—that it may be used as
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13 "to

a shield by guilty and innocent alike—and that it should 
be construed liberally as it has been to cover more than 
the literal reading of the phrase “No person . . . shall be 
compelled in any criminal case to be a witness against 
himself” would suggest.11 This sympathetic attitude 
toward the clause should not lead us to intrude our ideas 
of propriety into the conduct of congressional hearings. 
The rule laid down by the Court today merely adds 
another means for interference and delay in investigations 
and trials, without adding to the protection of the con
stitutional right of freedom from self-incrimination. This 
'ntcsfexeKiasxtii the policy of Congress to get information 
from witnesses even with a claim of immunity, through 
the Compulsory Testimony Act of August 20, 1954, GS 
Stat. 745.

11 See, for example, Counselman v. Hitchcock, 142 U. S. 547, 562; 
Blau v. United, States (two cases), n. 18, supra (privilege avail
able at grand jury proceedings); McCarthy v. Arndstein, 266 U. S. 
34, 40, “The privilege is not ordinarily dependent upon the nature 
of the proceedings in which the testimony is sought or is to be 
used. It applies alike to civil and criminal proceedings, wherever 
the answer might tend to subject to criminal responsibility him 
who gives it. The privilege protects a mere witness as fully as it 
does one who is also a party defendant” (proceedings in bank
ruptcy); Brown v. Walker, 161 U. S. 591, and see also Graham v. 
United States, 99 F. 2d 746 (administrative proceedings); see al>o 
Uruod v. United States, 75 U. S. App. D. C. 274, 128 F. 2d 265 (pre
liminary hearings).

The Court advances a second ground in the Quinn and 
Emspak cases for its direction that the District Court 
enter a judgment of acquittal. This is that a deliberate 
intent to refuse to answer the Committee’s questions is 
required for the judgment of contempt. The Court ex
plains, p. 10, Quinn case, that intent may be implied only 
when the witness is “clearly apprised that the Committee 
demands his answer notwithstanding his objections,” and, 
p. 11, Emspak case, “without such apprisal there is lack-
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ing the element of deliberateness necessary for a convic
tion under § 192 for a refusal to answer.” The Court 
concludes that the witness was not “specifically” directed 
to answer, or otherwise informed as to the disposition of 
their objections.

The Court must admit, as it does, p. 7, Quinn opinion, 
that no particular form of words is required. On the 
other hand, we must admit that a witness must be clearly 
apprised that his claim of the freedom from an obligation 
to answer is not accepted by the interrogator.'2 We agree 
that the offense punishable under the statute is a deliber
ate, intentional refusal—not an inadvertence, accident or 
misunderstanding.12 13 Good faith in refusing to answer, 
however, is no defense so long as the refusal is intentional, 
deliberate. Sinclair v. United States, 279 U. S. 263, 299, 
points out that:

12 Fields v. United States, 164 F. 2d 97, 100; Bart v. United States, 
203 F. 2d 45, 48; Emspak v. United States, 203 F. 2d 54, 56.

13 Towsend v. United States, 6S App. D. C. 223, 229, 95 F. 2d 352, 
358; Fields v. United States, 82 U. S. App. D. C. 354, 357, 164 F. 
2d 97, 100.

“The gist of the offense is refusal to answer per
tinent questions. . . . Intentional violation is suffi
cient to constitute guilt.”

United States v. Murdock, 284 U. S. 141, involved a stat
ute very similar to the one here involved. In that case, 
Murdock had been called to testify before an Internal 
Revenue Agent and refused to answer certain questions 
on the ground that he might be incriminated under state 
law. We said in that case:

“While undoubtedly the right of a witness to refuse 
to answer lest he incriminate himself may be tested 
in proceedings to compel answer, there is no support' 
for the contention that there must be such a deter
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mination of that question before prosecution for the 
willful failure so denounced. By the very terms of 
the definition the offense is complete at the time of 
such failure.” 284 U. S., at 148.

There was no direction to answer in either case. While 
the point was not raised, their holding as to what estab
lishes the offense does not include a specific direction to 
answer as one of the elements.

While the Court held in Sinclair that deliberate refusal 
was all that was required to consummate the offense under 
2 U. S. C. §192, at the same time we were at pains to point 
out “There was no misapprehension” on the part of the 
witness “as to what was called for.” P. 299. It is be
cause the refusal must be intentional, that the witness 
must know that his excuses for not answering have not 
been accepted by the Committee. When a witness 
interposes objections to testifying which are not frivolous, 
it is difficult to say he intentionally refused to answer 
when the interrogation continues without pause to some 
other question. We agree that the Committee cannot, 
in fairness to the witness, lull him into thinking that his 
refusal to answer is acceptable and then cite him for con
tempt. Refusal under such circumstances would not be 
deliberate. However, specific direction to answer is not 
necessary; only intentional refusal is.

The Court urges, n. 36, Quinn case, that congressional 
committees follow the practice of other legislative bodies 
and determine first the validity of the witness’ reason for 
failure to answer and then direct him to answer. The 
defect in that analogy is that the Court seems to assume 
in its note a formal vote and a specific direction to answer. 
We think such a specific direction is inconsistent with its 
page 7 admission that no “ritualistic” formula is required. 
No provision of the statute, nor of any rule of Congress 
is cited by the Court to support a requirement of specific 
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direction. The Court of Appeals held direction to answer 
unnecessary so long as the witness knew that the Com
mittee had not acceded to his refusal." As we stated 
above, in our view it is sufficient if the witness knows his 
excuses are not acceptable to the Committee and that he 
is required to answer. Whether or not the witnesses knew 
this in these two casesis the question on this second point.

The Court holds that the witnesses did plead the privi
lege and were not advised that the Committee refused to 
accept their pleas. We disagree. After Air. Quinn had 
adopted Air. Fitzpatrick’s words as his own method of 
refusing to answer the question as heretofore discussed, it 
will be seen that Air. Wood, a Committee member, said to 
Air. Quinn:

“Air. Wood. You have stated your position.
Having enunciated your sentiinents and your posi- ~ 
tion, will you now answer the question whether you 
are now or ever have been a member of the Com
munist Party, or do you decline to answer?

“Air. Quinn. I decline to discuss with the com
mittee questions of that nature.”.

This, we think, advised Air. Quinn that the Committee 
refused to accept his reply as a satisfactory excuse and 
required him to proceed.

We think, too, that Air. Emspak was advised his answer 
was not accepted and that he was required to proceed. 
When he was asked repeatedly as to whether he was ac
quainted with Joseph Persily, he said again:

“Air. Emspak. For the reasons 1 stated before, I 
answered it.

“Air. Aloulder. Then you refuse to answer the 
question?

11 The instant ca.-e along with the Quam and Bart ca.^es all dual at, 
length with this quc>tion. 2u3 2d 50, 50. See abo, comments, 40 
Geo. L. J. 137; 41 Geo. L. J. 433.
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“Mr. Emspak. No. I answered it.
“Mr. Tavernier. Are you or are you not ac

quainted with Joseph Persily?
“Mr. Emspak. I answered the question.
“Mr. Tavernier. Your replies are a refusal to com

ply with the request to answer it?
“(Witness confers with his counsel.)
“Mr. Moulder. The record will reveal that you 

have not answered the question.
“Mr. Emspak. I have answered it to the best of 

my ability under the circumstances.”
On continued questioning as to Mr. Persily, he continued, 
“I will give the same answer.” We cannot but conclude, 
as did the lower courts, that the witness Emspak was ade
quately informed that his objections were refused and that 
lie must answer.

The hearings mentioned above, p. —, contain the full 
testimony. As the finding of guilt was on all counts and 
the sentence was less than the maximum for one, note----, 
supra, we need not consider other counts. Sinclair v. 
United States, 279 U. S. 263, 299.

The Court directs acquittal of both petitioners on the 
ground of claim of privilege and failure to specifically 
overrule their objections or direct them to answer. We 
disagree with both grounds. Confining expression of our 
views to those issues, we dissent.
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Petitioner was convicted of contempt of Congress under
2 U. S. C. § 192 in the District Court of the District of
Columbia. Section 192 provides for the punishment of 
any witness before a congressional committee “who . . . 
refuses to answer any question pertinent to the question 
under inquiry. ...” 1 2 On appeal, the Court of Appeals 
for the District of Columbia Circuit reversed the convic

1 The section provides in full:
‘‘Every person who having been summoned as a witness by the 

authority of either House of Congress to give testimony or to produce 
papers upon any matter under inquiry before either House, or any 
joint committee established by a joint or concurrent resolution of the 
two Houses of Congress, willfully makes default, or who, having 
appeared, refuses to answer any question pertinent, to the question 
under inquiry, shall be deemed guilty of a misdemeanor, punishable 
by a fine of not more than $1,01)0 nor less than $100 and imprison
ment in a common jail for not. less than one month nor more than 
twelve months.”

2 91 U. S. App. 1). C. 341, 203 F. 2d 20.
3 347 U.S. 100S.

tion and remanded the case for a new trial? Claiming 
that the Court of Appeals should have directed an acquit
tal, petitioner applied to this Court for certiorari. We 
granted the writ because of the fundamental and recur
rent character of the questions presented.3

Pursuant to subpoena petitioner appeared on August 
10, 1949, before a subcommittee of the Committee on Un- 
American Activities of the House of Representatives.
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Petitioner was then a member and field representative of 
the United Electrical, Radio and Machine Workers of 
America. Also subpoenaed to appear on that day were 
Thomas J. Fitzpatrick and Erank Panzino, two officers 
of the same union. At the outset of the hearings, counsel 
for the committee announced that the purpose of the 
investigation was to inquire into “the question of Com
munist affiliation or association of certain members” of 
the union and “the advisability of tightening present secu
rity requirements in industrial plants working on certain 
Government contracts.”4 All three witnesses were 
asked questions concerning alleged membership in the 
Communist Party. All three declined to answer.

4 Hearings before House Committee on Un-American Activities 
Regarding Communist Infiltration of Labor Unions, Slst Cong., 1st 
Sess. 541-542.

A/., at 602, 604.
8 hl., at 60S.
7/d., at 609.
8 hl., at 634-635:
‘‘Mr. Quinn. I would like to make a statement along the lines

that Mr. Fitzpatrick made yesterday in regard to a que.-tion of that

Eitzpatrick was the first to be called to testify. Ue 
based his refusal to answer on “the First and Fifth 
Amendments” as well as “Ilie First Amendment to the 
Constitution, supplemented by the Fifth Amendment.” 5 * 
Immediately following Fitzpatrick’s testimony, Panzino 
was called to the stand. In response to the identical ques
tions put to Fitzpatrick, Panzino specifically adopted as 
his own the grounds relied upon by Fitzpatrick? In addi
tion, at one point in his testimony, Panzino stated that “I 
think again, Mr. Chairman, under the fifth amendment, 
that is my own personal belief.” 7 8 * * On the following day, 
petitioner, unaccompanied by counsel, was called to the 
stand and was also asked whether he had ever been a 
member of the Communist Party. Eike Panzino before 
him, he declined to answer, specifically adopting as his 
own the grounds relied upon by Fitzpatrick.’’



8

QU J NN v. UNITED STATES. 3

On November 20, 1950, all three witnesses were in
dicted under § 192 for their refusals to answer.9 The 
three case's were tried before different judges, each sitting 
without a jury. Fitzpatrick and Panzino were acquitted.

11 Petitioner's motions to dismiss the indictment wen* denied 
110)11. Liahd States v. Emspak, 95 F. Supp. 1010, 1012.

nature. I feel that the political beliefs, opinions, and associations 
of the American people can be. held secret if they so desire.

“Mr. Wood. And for those reasons you decline to answer the 
question?

“Mr. Quinn. I didn’t say I was declining to answer the question. 
Before I do answer the question, I should like to say that I support 
the position taken by Brother Fitzpatrick yesterday.

“Mr. Wood. Did you hear his statement yesterday?
“Mr. Quinn. Yes; I did.
“Mr. Wood. Do you support it in its entirety?
“Mr. Quinn. In its entirety.
“Mr. Wood. Is there anything else you want to add to it?
“Mr. Quinn. No; I don’t.
“Mr. Wood. Will you accept it as the expression of your views, 

then ?
“Mr. Quinn. You may. 1 may add I feel I have no oilier choice 

in this matter, because the defense of the Constitution, I hold sacred. 
I don’t feel I am hiding behind the Const it nt ion, but in this case I am 
standing before it, defending it, as small as I am.

“Mr. Wood. Having made? that statement and subscribed to the 
sentiments expressed by the witness yesterday to whom you referred, 
will you now answer the question whether you are now or have ever 
been a member of the Communist Barty?

“Mr. Quinn. I hold that the Constitution holds sacred the rights 
of people—

“Mr. Wood. You have stated your position. Having enunciated 
your sentiments and your porition, will you now answer the question 
whether you are now or ever have been a member of the Communist 
Party, or do you decline to answer.

“Mr. Quinn. 1 decline to discuss with the committee (pie? (ions of 
that nature.

“Mr. Wood. Proceed, Mr. Tavenner.
“Mr. Tavenner. I believe in the light of that answer it is not 

necessary to ask you any further questions relating to those 
matters, so I will ask you this: Do you know Mr. James .J. Math's? 11
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In Fitzpatrick’s case, it was held that his references to 
‘‘the First and Fifth Amendments’’ and “the First Amend
ment to the Constitution, supplemented by the Fifth 
Amendment” constituted an adequate means of invoking 
the Self-Incrimination Clause of the fifth Amendment.10 
Similarly, in Panzino’s case, it was held that his reference 
to “the fifth amendment” was sufficient to plead the 
privilege." In petitioner’s case, however, the District 
Court held that a witness may not incorporate the posi
tion of another witness and rejected petitioner’s defense 
based on the Self-Incrimination Clause.12 Petitioner was 
accordingly convicted and sentenced to a term of six 
months in jail and a fine of $500.

In reversing this conviction, the Court of Appeals, sit
ting an banc, held that “No formula or soecific term or 
expression is required’’ in order to plead the privilege and 
that a witness may adopt as his own a plea made by a 
previous witness.1’1 Thus the ( ourt of Appeals viewed the 
principal issue in the case as “whether Fitzpatrick did or 
did not claim the privilege.” 11 On this issue, a majority 
of the Court of Appeals expressed no view. They agreed 
that a reversal without more would be in order if they 
“were of clear opinion that Fitzpatrick, and therefore 
Quinn, did claim the privilege.” But they were “not of 
that clear opinion.”"’ The Court of Appeals therefore 
ordered a new trial for determination of the issue by the 
District Court.'" The Court of Appeals also directed the

10 United States v. Fitzpat rick, 96 F. Supp. 491 (1). I). C.).
11 tended States v. Panzino, unreported, Criminal No. 1747-50 

(D.D.C.).
United States v. Quinn, unreported, Criminal No. 1744—50
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District Court on retrial to determine whether petitioner 
“was aware of the intention of his inquirer that answers 
were required despite his objections. '' In that regard, 
however, it rejected petitioner’s contention that a witness 
cannot be convicted under § 192 for a refusal to answer 
unless the committee overruled his objections and spe
cifically directed him to answer.'8

It is from that decision that this Court granted 
certiorari.

I.

There can be no doubt as to the power of Congress, by 
itself or through its committees, to investigate matters 
and conditions relating to contemplated legislation. This 
power, deeply rooted in American and English institu
tions, is indeed co-cxtcnsive with the power to legislate. 
Without the power to investigate—including of course the 
authority to compel testimony, either through its own 
processes 1:1 or through judicial trial —Congress could be 
seriously handicapped in its efforts to exercise its consti
tutional function wisely and effectively.’1

lint the power to investigate, broad as it may be, is 
also subject to recognized limitations. It cannot be used 
to inquire into private affairs unrelated to a valid legis
lative purpose.17 18 * * 21 22 Nor does it extend to an area in which 
Congress is forbidden to legislate.23 Similarly, the power 
to investigate must not be confused with any of the 
powers of law enforcement; those powers are assigned 
under our Constitution to the Executive and the Judi-

17 Id., at 349, 203 F. 2d, at 25.
18 Ibid.
111 Cf. Anderson v. Dunn, 6 Wheat. 201.
211 In re Chapman, 166 U. S. 661.
21 See McGrain v. Dauyherty, 273 U. S. 135, 175.
"-Id., at 173-174; Kilbourn v. Thompson, 103 U. S. 16S, 190.
23 Cf. United Slates v. Rumcly, 315 U. S. 41.
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ciary.21 Still further limitations on the power to investi
gate arc found.in the specific individual guarantees of the 
Bill of Rights, such as the Fifth Amendment’s privilege 
against self-incrimination which is in issue here.* 25 26

21 Kilbourn v. Thom pson, 103 U. S. 10% 192-193.
25 The Amendment provides in pertinent part that “no per.-on . . . 

shall be, compelled in any criminal case to be a witness against 
himself. . .

26 See (Iriswold, The Fifth Amendment Today, pp. 2 -7.
27 T wild ng v. New Jersei/, 211 U. S. 7S, 91. See also Boi/d v. 

U mt cd States, 110 IL S. 010, 031-032.
2S Hoffman v. United States, 311 IL S. 479, 4S0. Cf. Cuunsclman v. 

Hitchcock, 142 U. S. 547, 502.

The privilege against self-incrimination is a right that 
was hard-earned by our forefathers. The reasons for its 
inclusion in the Constitution—and the necessities for its 
preservation—are to be found in the lessons of history.2i 
As early as remembrance of the horror of Star Cham
ber proceedings a decade before had firmly established the 
privilege in the common law of England. Transplanted 
to this country as part of our legal heritage, it soon made 
its way into various state constitutions and ultimately in 
1791 into the federal Bill of Rights. The privilege, this 
Court has stated, “was generally regarded then, as now, 
as a privilege of great value, a protection to the innocent, 
though a shelter to the guilty, and a safeguard against 
heedless, unfounded or tyrannical prosecutions.” 27 Co- 
equally with our other constitutional guarantees, the Self
Incrimination Clause “must be accorded liberal construc
tion in favor of the right it was intended to secure.” 23 
Such liberal construction is particularly warranted in a 
prosecution of a witness for a refusal to answer, since the 
respect normally accorded the privilege is then buttressed 
by the presumption of innocence accorded a defendant in 
a criminal trial. To apply the privilege narrowly or 
begrudgingly—to treat it as an historical relic, at most 
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merely to be tolerated—is to ignore its development and 
purpose.

In the instant case petitioner was convicted for refus
ing to answer the committee’s question as to his alleged 
membership in the Communist Party. Clearly an answer 
to the question might have tended to incriminate him.2” 
As a consequence, petitioner was entitled to claim the 
privilege. The principal issue here is whether or not 
he did.

It is agreed by all that a claim of the privilege does not 
require any special combination of words?’ Plainly a 
witness need not have the skill of a lawyer to invoke the 
protection of the Self-Incrimination Clause. If an ob
jection to a question is made in any language that a com
mittee may reasonably be expected to understand as an 
attempt to invoke the privilege, it must be respected both 
by the committee and by a court in a prosecution under 
§ 102.

Here petitioner, by adopting the grounds relied upon 
Dy Fitzpatrick, based his refusal to answer on “the First 
and Fifth Amendments” and “the First Amendment to 
the Constitution, supplemented by the Fifth Amend
ment.” The Government concedes—as we think it 
must—that a witness may invoke the privilege by stat
ing “I refuse to testily on the ground of the Fifth Amend
ment.” Surely, in popular parlance and even in legal 
literature, the term “Fifth Amendment” in the context of 
our time is commonly regarded as being synonymous with 
the privilege against self-incrimination. The Govern-

Batrieia Blau v. United States, 310 I'. S. 159, specilieallj' holding 
that such a question is protected by the privilege; Brunner v. United 
States, 313 U. S. 918, reversing 190 F. 2d 167 (C. A. 9th Cir.). See 
also Hoffman v. United States, 341 U. S. 479.

30 Compare United States v. Smith. 337 U. S. 137, where the Court 
characterized a witness’ statement. "I want to claim privilege as to 
anything that 1 say” (p. 142) as a “definite claim of genera) privilege 
against self-incrimination” (p. 151).
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meiit argues, however, that the references to “Fifth 
Amendment” in the instant case were inadequate to in
voke the privilege because Fitzpatrick’s statements aie 
more reasonably understood as invoking rights under the 
First Amendment. We find the Government’s argument 
untenable. The mere fact that Fitzpatrick and petitioner 
also relied on the First Amendment does not preclude 
their reliance on the Fifth Amendment as well.11 If a wit
ness urges two constitutional objections to a committee’s 
line of questioning, he is not bound at his peril to choose 
between them. P>y pressing both objections, he does not 
lose a privilege which woidd have been valid if he had 
only relied on one.

The Government, moreover, apparently concedes that 
petitioner intended to invoke the privilege. In its brief 
the Government points out “the probability that peti
tioner’s ambiguous references to the Fifth Amend
ment . . . were phrased deliberately in such vague terms 
so as to enable petitioner ... to obtain the benefit of the 
privilege without incurring the popular opprobrium which 
often attaches to its exercise.” 31 32 But the fact that a wit
ness expresses his intention in vague terms is immaterial 
so long as the claim is sufliciently definite to apprise the 
committee of his intention. As everyone agrees, no 
ritualistic formula is necessary in order , to invoke the 
privilege. In the instant case, Quinn’s references to the 
Fifth Amendment were clearly sufficient to put the com
mittee on notice of an apparent claim of the privilege. It 
then became incumbent on (he committee cither to 
accept the claim or to ask petitioner whether he was in 

31 As to tlic dose relationship between the First Amendment and 
the privilege against self-incrimination, see Griswold, supra, at 
pp. 8-9.

32 Brief for the Government, p. 33. The Government makes the 
same contention as to the petitioner in No. 9, Emspak v. United 
States, post, p.---- .



fact invoking the privilege. Particularly is this so if it is 
true, as the Government contends, that petitioner feared 
the stigma that might result from a forthright claim of 
his constitutional right to refuse to testify. It is precisely 
at such times—when the privilege is under attack by 
those who wrongly conceive of it as merely a shield for 
the guilty—that governmental bodies must be most 
scrupulous in protecting its exercise.

This ruling by no means leaves a congressional commit
tee defenseless at the hands of a scheming witness intent 
on deception. When a witness declines to answer a ques
tion because of constitutional objections and the language 
used is not free from doubt, the way is always open for 
the committee to inquire into the nature of the claim 
before making a ruling. If the witness unequivocally 
and intelligently waives any objection based on the 
Self-Incrimination Clause, or if the witness refuses a 
committee request to state whether he relics on the Self- 
Incrimination Clause, he cannot later invoke its protec
tion in a prosecution for contempt for refusing to answer 
that question. Here the committee made no attempt to 
have petitioner particularize his objection. Under these 
circumstances, we must hold that petitioner's references 
to the Fifth Amendment were sutficient to invoke the 
privilege and that the court below erred in failing to direct 
a verdict of acquittal.

II.
There is yet a second ground for our decision.
Section 192, like the ordinary federal criminal statute, 

requires a criminal intent—in this instance, a deliberate 
intentional refusal to answer."1 'Phis element of the

'•"Sinclair v. United Stales, 279 II. S. 263, 299. See also In re 
Chapman, 166 U. S. 661, 672, in which the Court, while upholding 
the constitutionality of the statute, recognized deliberateness as an 
element of the offense.
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offense, like any other, must be proven beyond a reason
able doubt. Petitioner contends that such proof was not, 
and cannot be, made in this case.

Clearly not every refusal to answer a question pro
pounded by a congressional committee subjects a witness 
to prosecution under § 192. Thus if he raises an objec
tion to a certain question—for example, lack of perti
nency or the privilege against self-incrimination—the 
committee may sustain the objection and abandon the 
question, even though the objection might actually be 
without merit. In such an instance, the witness’ refusal 
to answer is not contumacious, for there is lacking the 
requisite criminal intent. Or the committee may dis
allow the objection and thus give the witness the choice 
of answering or not. Given such a choice, the witness 
may recede from his position and answer the question. 
And if he does not then answer, it may fairly be said that 
he has evidenced the criminal intent necessary for con
viction under § 192. In short, unless the witness is clearly 
apprised that the committee demands his answer not
withstanding his objections, there can be no conviction 
under § 192 for refusal to answer that question?4

Was petitioner so apprised here? At no time did the 
committee specifically overrule his objection based on 
‘‘the Fifth Amendment”; nor did the committee indicate 
its overruling of the objection by specifically directing

34 See United States v. Kamp, 102 F. Supp. 757, 739: “Commit teas 
of Congress must conduct examinations in such a manner licit it. is 
clear to the witness that the* Committee recognizes him a.-, being in 
default, and anything short of a clear cut default on the peri of (he 
witness will not sustain a conviction for contempt of Congress. The 
transcript of the defendant Kamp’s testimony fails to disclose such 
a clear cut default. The witness is not required to enter info a 
guessing game when called upon to appear before a committee. The 
burden is upon the presiding member to make clear the directions 
of the committee, to consider any reasonable expl.mat ions given by 
the witness, and then to rule on the witness’ re.-pome.’’
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petitioner to answer. In the absence of such committee 
action, petitioner was never confronted with a clear-cut 
choice between compliance and non-compliance, between 
answering the question and risking prosecution for con
tempt. At best he was left to guess whether or not the 
committee had accepted his objection.

This ambiguity in the committee’s position is apparent 
from the transcript of the hearing.35 Immediately after 
petitioner stated that he was adopting Fitzpatrick’s ob
jection, the committee chairman asked petitioner: 
“. . . will you now answer the question whether you are 
now or ever have been a member of the Communist Party, 
or do you decline to answer*?” Tn response to this, peti
tioner stated for the first time that he would not answer, 
lie said: “1 decline to discuss with the committee ques
tions of that nature.” Committee counsel thereupon 
stated that further questioning “relating to those mat- 
ters” was “not necessary” and proceeded upon a new line 
of inquiry. There is nothing in this colloquy from which 
petitioner could have determined with a reasonable de
gree of certainty that the committee demanded his 
answer despite his objection. Rather, the colloquy is 
wholly consistent with the hypothesis that the committee 
had in fact acquiesced in his objection.

35 See note 8, supra.
3,1 For examples relating to recalcitrant witnesses before state legis

lative committees, see Ex parte McCarthy, 2'.) Cal. 395, 39S; People 
x. Keeler, 99 N. Y. 463, 47J, 2 N. E. 615, 617; Lowe v. Suniuicrs, 69 
Alo. App. 637, 615.

Recalcitrant witnesses before investigating commit tees of the British 
House of Commons have traditionally been apprised of the disposi
tion of their objections and given subsequent opportunity to respond 
before being subjected to the contempt power of the legislature. The

Our view that a clear disposition of the witness’ ob
jection is a prerequisite to prosecution for contempt is 
supported by long-standing tradition here and in other 
English-speaking nations.30 In this country the tradition 
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has been uniformly recognized in both state and federal 
courts.17 It is further reflected in the practice of con
gressional committees prior to the enactment of § 192 
in 1857; a specific direction to answer was the means 
then used to apprise a witness of the overruling of 
his objection.37 38 Against this background § 192 became

37 See Hoffman v. Culled States, 341 IT. S. 479, 485: “It is for the 
court to say whether his silence is justified . . . ami to require him 
to answer if ‘it clearly appears to the court (hat he is mistaken.’” 
See also Chief Justice Marshall in United States v. Burr, 25 Fed. 
Cases No. 14,092e, p. 40: “When a question is propounded, it be
longs to the court to consider and decide whether a direct answer to 
it can implicate1 the witness.” The cases, both federal ami state, are 
collected in Whgmore on Evidence § 2271. Set1, e. g., Carlson v. 
United Slates. 209 F. 2d 209, 214 (C. A. 1st Cir.), and Gendron v. 
Burnham, 145 Me. 387, 405-405, 82 A. 2d 773, 781-785.

38 See, e. g., the resolution introduced by Congressman Orr propos
ing that one J. Wr. Simonton be haled before the bar of the House 
of Reprcsentatives for refusing to answer a question put. to him by 
a duly-authorized commit tee of that body. Cong. Globe, 34 th Cong., 
3d Sess. 403-401 (1857). The resolution states in part:

“The committee were impressed with the materiality of the testi
mony withheld by the witness, as it embraced the letter and spirit 
of the inquiry directed by the House to be made, but were anxious 
to avoid any controversy with the witness. They consequently 
waived the interrogatory that day, to give the witness time for re-

practice has been as follows: The committee reports the failure to 
answer to the House. The witness is questioned about, the cause of 
the refusal to answer before the Bar of the Home. The House then 
votes on the validity of the objection. If the claim is rejected, the 
witness is specifically directed to answer. Only after a subsequent 
refusal is punishment imposed. See 88 Journals of the House of 
Commons, 212, 218 (Case of Elizabeth Robinson before Select. Com
mittee on Liverpool Bribery, 1833); 90 Journals of the House of 
Commons, 501, 501, and 20 Hans. Deb., 3d series, 1279^-1288 (Case 
of William Prentice* before Select Committee on Great Yarmouth 
Bribery) ; 90 Journals of the House of Commons, 554, 571, 575 (Came 
of Lieutenant Colonel Fairman before Select Committee on the 
Orange Lodges, 1835); 152 Journals of the.House of Commons. 361, 
305 (Case of .John Kirkwood before Select Committee on Money 
Lending, 1897).
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law.39 No relaxation of the safeguards afforded a witness 
was contemplated by its sponsors. In explaining the bill 
in the House, Congressman Davis expressly stated that 
committee powers were not increased, that no added 
burden was placed upon the witness, and that a “mere 
substitution” of a judicial proceeding for punishment at 
the bar of ('ongress was intended."’ The reason for enact
ing 192 went to the punishment and not the offense. It 
was recognized that the power of (’ongress to deal with a 
contemnor by its own processes did not extend beyond 
the hie of any session." By making contempt of (.'on
gress a crime, a fixed term of imprisonment was substi
tuted lor variable periods of congressional custody de
pendent upon the fortuity of whether the contemnor had 
been called to testify near the beginning or the end of a 
session.12 But there is nothing to indicate that this 
change in the mode of punishment affected in any way 
the well-established elements of contempt of Congress. 
Since the enactment of § 192, the practice of specifically 
directing a recalcitrant witness to answer has continued to 
prevail.13 In fact, the very committee involved here, the

flection on the comee|uences of his refusal, and to afford him an oppor
tunity to look into the law ami the practice of the House in such 
cases, notifying him that ho would, on some subsequent day, be 
recalled. This was the loth of January instant. On Tuesday, the 
20th instant, the said J. W. Simonton was recalled, and the identical 
question first referred to was again propounded, after due notice to 
him that if he declined the commit tee would feel constrained to report 
his declination to the House, and ask that body to enforce all its 
powers in the premises to compel a full and complete response.” Id., 
at 403. See? a bo Cong. Globe, 31>t Cong., 1st Sess. 1716 (1S50).

39 Act of Jan. 24, 1S57, c. 19, §1,11 Stat. 155.
40 Cong. (Uobe, 34th Cong., 3d Se>.s., 427.
41 Anderson v. Dunn, 6 Wheat. 204, 230-231.
42 Cong. Globe, supra, note 40, at 405 el seq.
43 See, c. (j., Cong. Globe, 40th Cong., 3d Sess. 771-772 (1S69); id., 

42d (king., 3d Sess. 952 (1873); 4 Cong. Rec. 1705 cl seq. (1876) 
(citation of Hallet Kiibourn, involved in Kdbourn v. Thompson, supra, 
note 22); 26 Cong. Rec. 6143 cl seq. (1894) (citation of Elverton R.
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House Un-American Activities Committee, originally 
followed this practice “ and recently resumed it.15

This requirement—that the committee give a witness a 
fair apprisal of its ruling on an objection—recognizes the 
legitimate interests of both the witness and the com
mittee. Just as the witness need not use any particular 
form of words to present his objection, so also the com
mittee is not required to resort to any fixed verbal for
mula to indicate its disposition of the objection. So long 
as the witness is not forced to guess the committee’s rul
ing, he has no cause to complain. And adherence to this 
traditional practice can neither inflict hardship upon the 
committee nor abridge the proper scope of legislative 
investigation.

HI.
Petitioner also attacks his conviction on the ground 

that the House Resolution authorizing the committee’s 
operations is invalid under the First Amendment. Tn 
addition, petitioner contends that the trial court erred in 
denying a hearing on the alleged bias of the indicting 
grand jury. Our disposition of the case makes it unneces
sary to pass on these issues.

The judgment below is reversed and the case remanded 
to the District Court with directions to enter a judgment 
of acquittal.

Reversed.

Chapman, involved in In re Chapman, supra, note 20); 65 Cong. 
Rec. 4785 el seq. (1924) (citation of Hany F. Sinclair, involved in 
Sinclair v. Cnited. States, supra, note 33); 69 Cong. Rec. 2439, 5286, 
5353, 7239 (1928); 78 Cong. Rec. 1902, 1911-1914 (1934); 86 Cong. 
Rec.'3586 (1940); 90 Cong. Rec. 8163 (1944); 97 Cong. Rec. 499 
el seq. (1951).

"See, e. </., the contempt citation of George Powers at 86 Cong. 
Rec. 3856-3857. See al-o the citation of James II. Dokcn, id., at, 
3694-3695.

■‘■’Sec contempt citation of Sani Gros.-man, 98 Cong. Rec. 8634- 
863/.
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SUPREME COURT OF THE UNITED STATES

No. S.—October Term, 1954.

Thomas Quinn, Petitioner, 
v.

United States of America.

On Writ of Certiorari to the
United States Court of
Appeals for the District 
of Columbia Circuit.

[May 23, 1955.]

Mr. Chief Justice Warren delivered the opinion of 
the Court.

Petitioner was convicted of contempt of Congress under 
2 U. S. C. § 192 in the District Court of the District of 
Columbia. Section 192 provides for the punishment of 
any witness before a congressional committee ‘‘who . . . 
refuses to answer any question pertinent to the question 
under inquiry. . . .” 1 On appeal, the Court of Appeals 
for the District of Columbia Circuit reversed the convic
tion and remanded the case for a new trial.2 3 Claiming 
that the Court of Appeals should have directed an acquit
tal, petitioner applied to this Court for certiorari. We 
granted the writ because of the fundamental and recur
rent character of the questions presented?

1 The section provides in full:
“Every person who having been summoned as a witness by the 

authority of either House of Congress to give testimony or to produce 
papers upon any matter under inquiry before cither House, or any 
joint, committee established by .a joint or concurrent resolution of the 
two Houses of Congress, willfully makes default., or who, having 
appeared, refuses to answer any question pertinent to the question 
under inquiry, shall be deemed guilty of a misdemeanor, punishable 
by a fine of not more than SI,000 nor less than $100 and imprison
ment. in a common jail for not less than one month nor more than 
twelve months.”

- 01 H. S. App. D. C. 344, 203 F. 2d 20.
3 347 U. S.1008.

Pursuant to subpoena petitioner appeared on August 
10, 1949, before a subcommittee of the Committee on Un- 
American Activities of the House of Representatives.
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Petitioner was then a member and field representative of 
the United Electrical, Radio and Machine Workers of 
America. Also subpoenaed to appear on that day were 
Thomas J. Fitzpatrick and Frank Panzino, two officers 
of the same union. At tlie outset of the hearings, counsel 
for the committee announced that the purpose of the 
investigation was to inquire into "the question of Com
munist affiliation or association of certain members” of 
the union and ‘‘the advisability of tightening present secu
rity requirements in industrial plants working on certain 
Government contracts.” 1 All three witnesses were 
asked questions concerning alleged membership in the 
Communist Party. All three declined to answer.

Fitzpatrick was the first to be called to testify. He 
based his refusal .to answer on ‘‘the First and Fifth 
Amendments” as well as "the First Amendment to the 
Constitution, supplemented by the Fifth Amendment.” 4 5 
Immediately following Fitzpatrick’s testimony, Panzino 
was called to the stand. In response to the identical ques
tions put to Fitzpatrick, Panzino specifically adopted as 
his own the grounds relied upon by Fitzpatrick.6 7 In addi
tion. at one point in his testimony, Panzino stated that ‘‘I 
think again, Mr. Chairman, under the fifth amendment, 
that is my own personal belief.” ' On the following day, 
petitioner, unaccompanied by counsel, was called to the 
stand and was also asked whether he had ever been a 
member of the Communist Party. Like Panzino before 
him, he declined to answer, specifically adopting as his 
own the grounds relied upon by Fitzpatrick.*

4 Hearings before House Committee on Un-American Activities 
Regarding Communist Inliltration of Labor Unions, Slst Cong., 1st 
Se.-s. 541-542.

5 Id., at 602, 604.
6 Id., at 60S.
7 Id., at 609.
h Id., at 634-635:
‘Mr. Quinn. 1 would like to make a statement along the lines 

that Mr. Fitzpatrick made yesterday in regard to a question of that
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On November 20, 1950, all three witnesses were in
dicted under § 192 for their refusals to answer? The 
three cases were tried before different judges, each sitting 
without a jury. Fitzpatrick and Panzino were acquitted.

nature. I feel that the political beliefs, opinions, and associations 
of the American people can be held secret if they so desire.

‘‘Mr. Wood. And lor those reasons you decline to answer the 
question?

‘‘Mr. Quinn. I didn't say I was declining to answer the-question. 
Before I do answer the question, I should like to say that I support 
the position taken by Brother Fitzpatrick yesterday.

“Mr. Wood. Did you hear his statement yesterday?
“Mr. Quinn. Yes; I did.
“Mr. Wood. Do you support it in its entirety?
“Mr. Quinn. In its entirety.
“Mr. Wood. Is there anything else you want to add to it?
“Mr. Quinn. No: I don’t.
“Mr. Wood. Will you accept it as the expression of your views, 

then?
“Mr. Quinn. You may. I may add I fed I have no other choice 

in this matter, became the defense of the Constitution, I hold sacred. 
I don’t feel I am hiding behind the Constitution, but in this case I am 
standing before it, defending it, as small as I am.

“Mr. Wood. Having made that statement and subscribed to the 
sentiments expressed by the witness yesterdayto whom you referred, 
will you now answer the question whether you are now or have ever 
been a member of the Communist Party?

“Mr. Quinn. 1 hold that the Constitution holds sacred the rights

“Mr. Wood. You have stated your position. Having enunciated 
your sentiments and your position, will you now answer the question 
whether you are now or ever have been a member of the Communist 
Party, or do you decline to answer.

“Air. Quinn. I decline to discuss with the committee questions of 
that nature.

“Mr. Wood. Proceed, Mr. Tavenner.
“Mr. Taven neb. I believe in the light of that answer it is not 

necessary to ask you any further questions relating to those 
matters, so I will ask you this: Do you know Mr. .James J. Matles?

“Mr. Quinn. Yes.”
9 Petitioner’s motions to dismiss the indictment were denied sub 

iiont, United States v. Emspak, 95 F. Supp. 1010, 1012 (D. D. C.).



8

4 QUINN v. UNITED STATES.

In Fitzpatrick’s case, it was held that his references to 
“the First and Fifth Amendments” and “the First Amend
ment to the Constitution, supplemented by the Fifth 
Amendment” constituted an adequate means of invoking 
the Self-Incrimination Clause of the Fifth Amendment.10 
Similarly, in Panzino’s case, it was held that his reference 
to “the fifth amendment” was sufficient to plead the 
privilege.11 In petitioner’s case, however, the District 
Court held that a witness may not incorporate the posi
tion of another witness and rejected petitioner’s defense 
based on the Self-Incrimination Clause.12 Petitioner was 
accordingly convicted and sentenced to a term of six 
months in jail and a fine of $500.

10 United States v. Fitzpatrick, 96 F. Supp. 491 (D. D. C.).
11 United States v. Panzino, unreported, Criminal No. 1747-50 

(D.D.C.).
12 United States v. Quinn, unreported, Criminal No. 1744-50 

(D. D. C.).
13 91 U. S. App. D. C. 344, 347, 203 F. 2d 20, 23.
11 Id., at 348,203 F. 2d, at 23.
10 Id., at 348, 203 F. 2d, at 24.
10 Ibid.

In reversing this conviction, the Court of Appeals, sit
ting en banc, held that “No formula or specific term or 
expression is required” in order to plead the privilege and 
that a witness may adopt as his own a plea made by a 
previous witness.13 Thus the Court of Appeals viewed the 
principal issue in the case as “whether Fitzpatrick did or 
did not claim the privilege.” 14 On this issue, a majority 
of the Court of Appeals expressed no view. They agreed 
that a reversal without more would be in order if they 
“were of clear opinion that Fitzpatrick, and therefore 
Quinn, did claim the privilege.” But they were “not of 
that clear opinion.” 15 * The Court of Appeals therefore 
ordered a new trial for determination of the issue by the 
District Court.10 The Court of Appeals also directed the
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District Court on retrial to determine whether petitioner 
“was aware of the intention of his inquirer that answers 
were required despite his objections.’’17 In that regard, 
however, it rejected petitioner’s contention that a witness 
cannot be convicted under § 192 for a refusal to answer 
unless the committee overruled his objections and spe
cifically directed him to answer.18

17 Id., at 349,203 F. 2d, at 25.
18 Ibid.
19 Cf. Anderson v. Dunn, G Wheat. 204.
20 In re Chapman, 16G U. S. 661.
21 See McGrain n. Daugherty, 273 U. S. 135, 175.
22 Id., at 173-174; Kilbourn v. Thompson, 103 U. S. 168, 190.
23 Compare United States v. Rumely, 345 U. S. 41, 46.

It is from that decision that this Court granted 
certiorari.

I.

There can be no doubt as to the power of Congress, by 
itself or through its committees, to investigate matters 
and conditions relating to contemplated legislation. This 
power, deeply rooted in American and English institu
tions, is indeed co-extensive with the power to legislate. 
Without the power to investigate—including of course the 
authority to compel testimony, either through its own 
processes 19 or through judicial trial20—Congress could be 
seriously handicapped in its efforts to exercise its consti
tutional function wisely and effectively.21

But the power to investigate, broad as it may be, is 
also subject to recognized limitations. It cannot be used 
to inquire into private affairs unrelated to a valid legis
lative purpose.22 23 Nor does it extend to an area in which 
Congress is forbidden to legislate.21 Similarly, the power 
to investigate must not be confused with any of the 
powers of law enforcement; those powers are assigned 
under our Constitution to the Executive and the Judi
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ciary.2* Still further limitations on the power to investi
gate are found in the specific individual guarantees’of the 
Bill of Rights, such as the Fifth Amendment’s privilege 
against self-incrimination which is in issue here.* 25 *

21 Kilbourn v. Thompson, 103 U. S. 168,192-193.
25 The Amendment provides in pertinent part that "no person . . . 

shall be compelled in any criminal case to be a xvitm.'s again?t 
himself. . . .”

20 See Griswold, The Fifth Amendment Today, 2-7.
27 Twining v. New Jersey. 211 U. S. 78, 91. See also Boyd v. 

United States, 116 U. S. 616, 631-632.
28 Hoffman v. United States. 341 U. S. 479, 486. Cf. Counsdinan v. 

Hitchcock, 142 U. S. 547, 562.

The privilege against self-incrimination is a right that 
was hard-earned by our forefathers. The reasons for its 
inclusion in the Constitution—and the necessities for its 
preservation—are to be found in the lessons of history.20 
As earljr as 1G50, remembrance of the horror of Star Cham
ber proceedings a decade before had firmly established the 
privilege in the common law of England. Transplanted 
to this country as part of our legal heritage, it soon made 
its way into various state constitutions and ultimately in 
1791 into the federal Bill of Rights. The privilege, this 
Court has stated, “was generally regarded then, as now, 
as a privilege of great value, a protection to the innocent, 
though a shelter to the guilty, and a safeguard against 
heedless, unfounded or tyrannical prosecutions." 27 Co- 
equally with our other constitutional guarantees, the Self
Incrimination Clause “must be accorded liberal construc
tion in favor of the right it was intended to secure.” 28 
Such liberal construction is particularly warranted in a 
prosecution of a witness for a refusal to answer, since the 
respect normally accorded the privilege is then buttressed 
by the presumption of innocence accorded a defendant in 
a criminal trial. To apply the privilege narrowly or 
begrudgingly—to treat it as an historical relic, at most 
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merely to be tolerated—is to ignore its development and 
purpose.

In the instant ease petitioner was convicted for refus
ing to answer the committee’s question as to his alleged 
membership in the Communist Party. Clearly an answer 
to the question might have tended to incriminate him.20 
As a consequence, petitioner was entitled to claim the 
privilege. The principal issue here is whether or not 
he did.

It is agreed by all that a claim of the privilege docs not 
require any special combination of words.10 Plainly a 
witness need not have the skill of a lawyer to invoke the 
protection of the Self-Incrimination Clause. If an ob
jection to a question is made in any language that a com
mittee may reasonably be expected to understand as an 
attempt to invoke the privilege, it must be respected both 
by the committee and by a court in a prosecution under 
§ 192.

Here petitioner, by adopting the grounds relied upon 
by Fitzpatrick, based his refusal to answer on ‘‘the First 
and Fifth Amendments” and “the First Amendment to 
the Constitution, supplemented by the Fifth Amend
ment.” The Government concedes—as we think it 
must—that a witness may invoke the privilege by stat
ing “I refuse to testify on the ground of the Fifth Amend
ment.” Surely, in popular parlance and even in legal 
literature, the term “Fifth Amendment" in the context of 
our time is commonly’ regarded as being synonymous with 
the privilege against self-incrimination. The Govern- 29 30 

29 Patricia Blau v. United States, 340 U. S. 150, specifically holding 
that such a question is protected by the privilege; Brunner v. Unital 
States, 343 U. S. 918, reversing 190 F. 2d 107 (C. A. 9th Cir.). Sec 
also Hoffman v. United States, 341 U. S. 479.

30 Compare United States v. Smith, 337 U. S. 137, where the Court 
characterized a witness’ statement "I want to claim privilege as to 
anything that I say” (p. 142) as a “definite claim of general privilege 
against self-incrimination'’ (p. 151).
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merit argues, however, that the references to the Fifth 
Amendment in the instant case were inadequate to in
voke the privilege because Fitzpatrick's statements are 
more reasonably understood as invoking rights under the 
First Amendment. We find the Government’s argument 
untenable. The mere fact that Fitzpatrick and petitioner 
also relied on the First Amendment does not preclude 
their reliance on the Fifth Amendment as well.11 If a wit
ness urges two constitutional objections to a committee’s 
line of questioning, he is not bound at his peril to choose 
between them. By pressing both objections, he does not 
lose a privilege which would have been valid if he had 
only relied on one.

The Government, moreover, apparently concedes that 
petitioner intended to invoke the privilege. In its brief 
the Government points out “the probability that peti
tioner’s ambiguous references to the Fifth Amend
ment . . . were phrased deliberately in such vague terms 
so as to enable petitioner ... to obtain the benefit of the 
privilege without incurring the popular opprobrium which 
often attaches to its exercise.” 31 32 But the fact that a wit
ness expresses his intention in vague terms is immaterial 
so long as the claim is sufficiently definite to apprise the 
committee of his intention. As everyone agrees, no 
ritualistic formula is necessary in order to invoke the 
privilege. In the instant case, Quinn’s references to the 
Fifth Amendment were clearly sufficient to put the com
mittee on notice of an apparent claim of the privilege. It 
then became incumbent on the committee either to 
accept the claim or to ask petitioner whether he was in 

31 As to the close relationship between the First Amendment and 
the privilege against self-incrimination, see Griswold, supra, note 26, 
at S-9.

32 Brief for United States, p. 33. The Government makes the 
same contention as to the petitioner in No. 9, Emspak v. United 
States, post, p.---- .
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fact invoking the privilege. Particularly is this so if it is 
true, as the Government contends, that petitioner feared 
the stigma that might result from a forthright claim of 
his constitutional right to refuse to testify. It is precisely 
at such times—when the privilege is under attack by 
those who wrongly conceive of it as merely a shield for 
the guilty—that governmental bodies must be most 
scrupulous in protecting its exercise.

This ruling by no means leaves a congressional commit
tee defenseless at the hands of a scheming witness intent 
on deception. When a witness declines to answer a ques
tion because of constitutional objections and, the language 
used is not free from doubt, the way is always open for 
the committee to inquire into the nature of the claim 
before making a ruling. If the witness unequivocally 
and intelligently waives any objection based on the 
Self-Incrimination Clause, or if the witness refuses a 
committee request to state whether he relies on the Self- 
Incrimination Clause, he cannot later invoke its protec
tion in a prosecution for contempt for refusing to answer 
that question. Here the committee made no attempt to 
have petitioner particularize his objection. Under these 
circumstances, we must hold that petitioner’s references 
to the Fifth Amendment were sufficient to invoke the 
privilege and that the court below erred in failing to direct 
a judgment of acquittal.

II.
There is yet a second ground for our decision.
Section 192, like the ordinary federal criminal statute, 

requires a criminal intent—in this instance, a deliberate, 
intentional refusal to answer.13 This element of the 

3:1 Sinclair v. United States, 279 IT. S. 2G3, 299. See also In re 
Chapman, 166 IT. S. 661, 672, in which the Court, while upholding 
the constitutionality of the statute, recognized deliberateness as an 
element of the offense.
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offense, like any other, must be proved beyond a reason
able doubt. Petitioner contends that such proof was not, 
and cannot be, made in this case.

Clearly not every refusal to answer a question pro
pounded by a congressional committee subjects a witness 
to prosecution under § 192. Thus if he raises an objec
tion to a certain question—for example, lack of perti
nency or the privilege against self-incrimination—the 
committee may sustain the objection and abandon the 
question, even though the objection might actually be 
without merit. In such an instance, the witness’ refusal 
to answer is not contumacious, for there is lacking the 
requisite criminal intent. Or the committee may dis
allow the objection and thus give the witness the choice 
of answering or not. (liven such a choice, the witness 
may recede from his position and answer the question. 
And if he does not then answer, it may fairly be said that 
the foundation has been laid for a finding of criminal 
intent to violate > 192. In short, unless the witness is 
clearly apprised that the committee demands his answer 
notwithstanding his objections, there can be no conviction 
under § 192 for refusal to answer that question.”4

Was petitioner so apprised here? At no time did the 
committee specifically overrule his objection based on

31 See United Statis v. Kamp, 102 F. Supp. 757, 750 (D. 1). 
“Committees of Congress must conduct examinations in such a man
ner that it is clear to the witnes- that the Committee! recognizes him as 
being in default, and anything short of a clear cut default on the part 
of the witness will not sustain a conviction for contempt of Congre.--’. 
The transcript, of the defendant Kamp's testimony fails to disdo-e 
such a clear cut default. The witness is not required to enter into a 
guessing game when called upon to appear before a committee. The 
burden is upon the presiding member to make clear the directions 
of the committee, to consider any reasonable explanations given by 
the witness, and then to rule on the witness’ rc.-ponsc.” The defend
ant was accordingly acquitted.

On similar grounds, an acquittal was directed in I'nitid States v. 
Browder, unreported, Criminal No. 17S4-50 (1.). D. C.).
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the Fifth Amendment; nor did the committee indicate 
its overruling of the objection by specifically directing 
petitioner to answer. In the absence of such committee 
action, petitioner was never confronted with a clear-cut 
choice between compliance and non-compliance, between 
answering the question and risking prosecution for con
tempt. At best he was left to guess whether or not the 
committee had accepted his objection.

This ambiguity in the committee's position is apparent 
from the transcript of the hearing/"' Immediately after 
petitioner stated that he was adopting Fitzpatrick's ob
jection, the committee chairman asked petitioner: 
“. . . will you now answer the question whether you are 
now or ever have been a member of the Communist Party, 
or do you decline to answer?” In response to this, peti
tioner stated for the first time that he would not answer. 
He said: “I decline to discuss with the committee ques
tions of that nature.” Committee counsel thereupon 
stated that further questioning "relating to those mat
ters” was ‘‘not necessary” and proceeded upon a new line 
of inquiry. There is nothing in this colloquy from which 
petitioner could have determined with a reasonable de
gree of certainty that the committee demanded his 
answer despite his objection. Rather, the colloquy is 
wholly consistent with the hypothesis that the committee 
had in fact acquiesced in his objection.

Our view that a clear disposition of the witness’ ob
jection is a prerequisite to prosecution for contempt is 
supported by long-standing tradition here and in other 
English-speaking nations."0 In this country the tradition

35 See note S, supra.
3G While of course not binding on Congress or its committees, the 

practice in the States and other English-speaking jurisdictions is at 
least worthy of note.

For examples relating to recalcitrant witnesses before state legis
lative committees, see Ex parte McCarthy, 2!) Cal. 395, 39S; People 
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has been uniformly recognized in the procedure of both 
state and federal courts.17 It is further reflected in the 
practice of congressional committees prior to the enact
ment of § 192 in 1857; a specific direction to answer was

v. Keeler, 99 N. Y. 463, 471, 2 N. E. 615, 617; Lowe v. Summers, 69 
Mo. App. 637, 645.

Recalcitrant witnesses before investigating committees of the British 
House of Commons have traditionally been apprised of the disposi
tion of their objections and given subsequent opportunity to respond 
before being subjected to the contempt power of the legislature. The 
practice has been as follows: The committee reports the failure to 
answer to the House. The witness is questioned about the cau^e of 
the refusal to answer before the Bar of the House. The House then 
votes on the validity of the objection. If the claim is rejected, the 
witness is specifically directed to answer. Only after a subsequent 
refusal is punishment imposed. See SS Journals of the House of 
Commons, 212, 2IS (Case of Elizabeth Robinson before Select Com
mittee on Liverpool Bribery, 1S33); 90 Journals of the House of 
Commons, 501, 504, and 29 Hans. Deb., 3d series, 1249, 1279-1288 
(Case of William Prentice before Select Committee on Great Yar
mouth Bribery); 90 Journals of the House of Commons, 564, 571, 575 
(Case of Lieutenant Colonel Fairman before Select Committee on the 
Orange Lodges, 1S35); 152 Journals of the House of Commons, 361, 
365 (Case of John Kirkwood before Select Committee on Money 
Lending, 1897).

For Canadian practice, see the case of W. T. R. Preston before the 
Committee on Public Accounts, the Committee on Agriculture and 
Colonization, and the House of Commons. 41 Journals of the House 
of Commons, Canada. 298, 316, 323; 41 id., Appendix No. 2, 324- 
327; 41 id., Appendix No. 3, 250-251; 76 Debates, House of Commons, 
Canada. Session 1906, Vol. Ill, 4451-4535. 37

37 See Hoffman v. United States, 341 U. S. 479, 486: “It is for the 
court to say whether his silence is justified . . . and to require him 
Io answer if fit clearly appears to the court that he is mistaken.’ ” 
See also Chief Justice Marshall in United. States v. Burr, 25 Fed. 
Cas. 40, No. 14,692e: “When a question is propounded, it belongs 
to the court to consider and decide whether a direct answer to it 
can implicate the witness.” The cases, both federal and state, are 
collected in Wigmore, Evidence, § 2271. See, e. (j., Carlson v. Undid 
States. 209 F. 2d 209, 214 (C. A. 1st Cir.), and Gendron v. Burnham, 
146 Me. 387, 405-406, 82 A. 2d 773, 784-785.
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the means then used to apprise a witness of the overruling 
of his objection/8 Against this background § 192 became 
law.39 No relaxation of the safeguards afforded a witness 
was contemplated by its sponsors. In explaining the bill 
in the House, Congressman Davis expressly stated that 
committee powers were not increased, that no added 
burden was placed upon the witness, and that a “mere 
substitution’’ of a judicial proceeding for punishment at 
the bar of Congress was intended.40 The reason for enact
ing § 192 went to the punishment and not the offense. It 
was recognized that the power of Congress to deal with a 
contemnor by its own processes did not extend beyond 
the life of any session.1 L By making contempt of Con
gress a crime, a fixed term of imprisonment was substi
tuted for variable periods of congressional custody de
pendent upon the fortuity of whether the contemnor had 38 39 40 41 

38 See, e. g., the resolution introduced by Congressman Orr propos
ing that one J. W. Simonton be haled before the bar of the House 
of Representatives for refusing to answer a question put to him by 
a duly-authorized committee of that body. Cong. Globe, 34th Cong., 
3d Sess. 403-404 (1857). The resolution states in part:

“The committee were impressed with the materiality of the testi
mony withheld by the witness, as it embraced the letter and spirit 
of the inquiry directed by the House to be made, but were anxious 
to avoid- any controversy with the witness. They consequently 
waived the interrogatory that day, to give the witness time for re
flection on the consequences of his refusal, and to afford him an oppor
tunity to look into the law and the practice of the House in such 
cases, notifying him that he would, on some subsequent day, be 
recalled. This was the 15th of January instant. On Tuesday, the 
20th instant, the said J. W. Simonton was recalled, and the identical 
question first referred to was again propounded, after due notice to 
him that if he declined the committee would feel constrained to report 
his declination to the House, and ask that body to enforce all its 
powers in the premises to compel a full and complete response.” Id., 
at 403. See also id., 31st Cong., 1st Sess. 1716 (1850).

39 Act of Jan. 24, 1857, c. 19, § 1, 11 Stat. 155.
40 Cong. Globe, 34th Cong., 3d Sess. 427.
41 Anderson v. Dunn, 6 Wheat. 204, 230-231.
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been called to testify near the beginning or the end of a 
session.12 But there is nothing to indicate that this 
change in the mode of punishment affected in any way 
the well-established elements of contempt of Congress. 
Since the enactment of § 192, the practice of specifically 
directing a recalcitrant witness to answer has continued to 
prevail.13 In fact, the very committee involved here, the 
House Un-American Activities Committee, originally 
followed this practice14 and recently resumed it.42 43 44 45

42 Cong. Globe, supra, note 40, at 405 et seq.
43 See, e. Cong. Globe, 40th Cong., 3d Se^s. 771-772 (1S69);

42d Cong., 3d Se>s. 952 (1S73); 4 Cong. Rec. 1705 et seq. (1876) 
(citation of Hallet Kilbourn, involved in Kilbourn v. Thompson, supra, 
note 22); 26 Cong. Rec. 6143 et seq. (1894) (citation oi Liverton R. 
Chapman, involved in In re Chapman. supra, note 20); 65 Cong. 
Rec. 4785 et seq. (1924) (citation of Harry F. Sinclair, involved in 
Sinclair v. United States, supra, note 33); 69 Cong. Ree. 2439, 52S6, 
5353, 7239 (1928); 78 Cong. Rec. 1902, 1911-1914 (1934); 86 Cong. 
Rec. 3586 (1940); 90 Cong. Rec. 8163 (1944); 97 Cong. Rec. 499 
et seq. (1951).

44 See, e. (j., the contempt citation of George Powers at S6 Cong. 
Rec. 3856-3857. See also the citation of Janies II. Doken, id., at 
3694-3695. °

45 See contempt citation of Saul Grossman, 98 Cong. Rec. 8634- 
8637.

Giving a witness a fair apprisal of the committee’s 
ruling on an objection recognizes the legitimate interests 
of both the witness and the committee. Just as the wit
ness need not use any particular form of words to present 
his objection, so also the committee is not required to 
resort to any fixed verbal formula to indicate its disposi
tion of the objection. So long as the witness is not forced 
to guess the committee's ruling, he has no cause to com
plain. And adherence to this traditional practice can 
neither inflict hardship upon the committee nor abridge 
the proper scope of legislative investigation.
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HI.
Petitioner also attacks his conviction on grounds in

volving novel constitutional issues. He contends that 
the House Resolution authorizing the committee’s oper
ations is invalid under the First Amendment. In addi
tion, petitioner contends that the trial court erred in 
denying a hearing on the alleged bias of the indicting 
grand jury. Our disposition of the case makes it unneces
sary to pass on these issues.

The judgment below is reversed and the case remanded 
to the District Court with directions to enter a judgment 
of acquittal.

Reversed.
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Petitioner was convicted of contempt of Congress under 
2 U. S. C. § 192 in the District Court of the District of 
Columbia. Section 192 provides for the punishment of 
any witness before a congressional committee “who . . . 
refuses to answer any question pertinent to the question 
under inquiry. ...” 1 On appeal, the Court of Appeals 
for the District of Columbia Circuit reversed the convic
tion and remanded the case for a new trial.2 Claiming 
that the Court of Appeals should have directed an acquit
tal, petitioner applied to this Court for certiorari. We 
granted the writ because of the fundamental and recur
rent character of the questions presented.3

1 The section provides in full:
“Every person who having been summoned as a witness by the 

authority of either House of Congress to give testimony or to produce 
papers upon any matter under inquiry before either House, or any 
joint committee established by a joint or concurrent resolution of the 
two ’ Houses of Congress, willfully makes default, or who, having 
appeared, refuses to answer any question pertinent to the question 
under inquiry, shall be deemed guilty of a misdemeanor, punishable 
by a fine of not more than $1,000 nor less than $100 and imprison
ment in a common jail for not less than one month nor more than 
twelve months.”

- 91 U. S. App. D. C. 344,203 F. 2d 20.
3 347 U. S.1008.

Pursuant to subpoena petitioner appeared on August 
10, 1949, before a subcommittee of the Committee on Un- 
American Activities of the House of Representatives.
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Petitioner was then a member and field representative of 
the United Electrical, Radio and Machine Workers of 
America. Also subpoenaed to appear on that day were 
Thomas J. Fitzpatrick and Frank Panzino, two officers 
of the same union. At the outset of the hearings, counsel 
for the committee announced that the purpose of the 
investigation was to inquire into “the question of Com
munist affiliation or association of certain members” of 
the union and “the advisability of tightening present secu
rity requirements in industrial plants working on certain 
Government contracts.”4 All three witnesses were 
asked questions concerning alleged membership in the 
Communist Party. All three declined to answer.

4 Hearings before House Committee on Un-American Activities
Regarding Communist Infiltration of Labor Unions, 81st Cong., 1st 
Sess. 541-542.

6 Id.. at. 602, 604.
"R. at 60S. ................
7 Id., at 609.
8 Id., at. 634-635:
“Mr. Quinn. I would like to make a statement along the lines 

that Mr. Fitzpatrick made yesterday in regard to a question of that

Fitzpatrick was the first to be called to testify. He 
based his refusal to answer on “the First and Fifth 
Amendments” as well as “the First Amendment to the 
Constitution, supplemented by the Fifth Amendment.” 5 
Immediately following Fitzpatrick’s testimony, Panzino 
was called to the stand. In response to the identical ques
tions put to Fitzpatrick, Panzino specifically adopted as 
his own the grounds relied upon by Fitzpatrick.6 In addi
tion, at one point in his testimony, Panzino stated that “I 
think again, Mr. Chairman, under the fifth amendment, 
that is my own personal belief.” 7 8 On the following day, 
petitioner, unaccompanied by counsel, was called to the 
stand and was also asked whether he had ever been a 
member of the Communist Party. Like Panzino before 
him, he declined to answer, specifically adopting as his 
own the grounds relied upon by Fitzpatrick.''
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On November 20, 1950, all three witnesses were in
dicted under § 192 for their refusals to answer? The 
three cases were tried before different judges, each sitting 
without a jury. Fitzpatrick and Panzino were acquitted.

nature. I feel that the political beliefs, opinions, and associations 
of the American people can be held secret if they so desire.

“Mr. Wood. And for those reasons you decline to answer the 
question ?

“Mr. Quinn. I didn’t say I was declining to answer the question. 
Before I do answer the question, I should like to say that I support 
the position taken by Brother Fitzpatrick yesterday.

“Mr. Wood. Did you hear his statement yesterday?
“Mr. Quinn. Yes; I did.
“Mr. Wood. Do you support it in its entirety?
“Mr. Quinn. In its entirety.
“Mr. Wood. Is there anything el>e you want to add to it?
“Mr. Quinn. No; I don’t.
“Mr. Wood. Will you accept it as the expression of your views, 

then?
“Mr. Quinn. You may. I may add I feel I have no other choice 

in this matter, because the defense of the Constitution, I hold sacred. 
I don’t feel I ain hiding behind the Constitution, but in this case I am 
standing before it, defending it, as small as I am.

“Mr. Wood. Having made that statement and subscribed to the 
sentiments expressed by the witness yesterday to whom you referred, 
will you now answer the question whether you are now or have ever 
been a member of the Communist Party?

“Mr. Quinn. I hold that the Constitution holds sacred the rights 
of people—

“Mr. Wood. You have stated your position. Having enunciated 
your sentiments and your position, will you now answer the question 
whether you are now or ever have been a member of the Communist 
Party, or do you decline to answer.

“Mr. Quinn. 1 decline to discuss with the committee questions of 
that nature.

“Mr. Wood. Proceed, Mr. Tavenner.
“Mr. Tavenner. I believe in the light of that answer it is not 

necessary to ask you any further questions relating to those 
matters, so I will ask you this: Do you know Mr. James J. Mat les?

“Mr. Quinn. Yes.”
9 Petitioner’s motions to dismiss the indictment were denied sub 

nom. United Stately. Emspak, 95 F. Supp, 1010, 1012 (D. D. C.).
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In Fitzpatrick’s case, it was held that his references to 
“the First and Fifth Amendments” and “the First Amend
ment to the Constitution, supplemented by the Fifth 
Amendment” constituted an adequate means of invoking 
the Self-Incrimination Clause of the Fifth Amendment."’ 
Similarly, in Panzino’s case, it was held that his reference 
to “the fifth amendment” was sufficient to plead the 
privilege.10 11 In petitioner’s case, however, the District 
Court held that a witness may not incorporate the posi
tion of another witness and rejected petitioner’s defense 
based on the Self-Incrimination Clause.12 Petitioner was 
accordingly convicted and sentenced to a term of six 
months in jail and a fine of $500.

10 United States v. Fitzpatrick, 96 F. Supp. 491 (D. D. C.).
11 United States v. Panzino, unreported, Criminal No. 1747-50 

(D.D.C.).
12 United States v. Quinn, unreported, Criminal No. 1744-50 

(D. I). C.).
1:191 U. S. App. D. C. 344, 347, 203 F. 2d 20, 23.
11 Id., at 348, 203 F. 2d, at 23.
15 Id., at 348, 203 F. 2d, at 24.
10 Ibid.

In reversing this conviction, the Court of Appeals, sit
ting en banc, held that “No formula or specific term or 
expression is required” in order to plead the privilege and 
that a witness may adopt as his own a plea made by a 
previous witness.1'1 Thus the Court of Appeals viewed the 
principal issue in the case as “whether Fitzpatrick did or 
did not claim the privilege.” 14 On this issue, a majority 
of the Court of Appeals expressed no view. They agreed 
that a reversal without more would be in order if they 
“were of clear opinion that Fitzpatrick, and therefore 
Quinn, did claim the privilege.” But they were “not of 
that clear opinion.” 15 * The Court of Appeals therefore 
ordered a new trial for determination of the issue by the 
District Court.10 The Court of Appeals also directed the
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District Court on retrial to determine whether petitioner 
“was aware of the intention of his inquirer that answers 
were required despite his objections.” 17 In that regard, 
however, it rejected petitioner’s contention that a witness 
cannot be convicted under § 192 for a refusal to answer 
unless the committee overruled his objections and spe
cifically directed him to answer.18 19

17 Id., at 349,203 F. 2d, at 25.
18 Ibid.
19 Cf. Anderson v. Dunn, 6 Wheat. 204.
20 In re Chapman, 166 U. S. 661.
21 See McGrain n. Daugherty, 273 U. S. 135, 175.
22 Id., at 173-174; Kilbourn n. Thompson, 103 U. S. 168, 190.
23 Compare United States v. Rumely, 345 U. S. 41, 46.

It is from that decision that this Court granted 
certiorari.

I.

There can be no doubt as to the power of Congress, by 
itself or through its committees, to investigate matters 
and conditions relating to contemplated legislation. This 
power, deeply rooted in American and English institu
tions, is indeed co-extensivc with the power to legislate. 
Without the power to investigate—including of course the 
authority to compel testimony, either through its own 
processes 10 or through judicial trial20—Congress could be 
seriously handicapped in its efforts to exercise its consti
tutional function wisely and effectively.21

But the power to investigate, broad as it may be, is 
also subject to recognized limitations. It cannot be used 
to inquire into private affairs unrelated to a valid legis
lative purpose.22 23 Nor does it extend to an area in which 
Congress is forbidden to legislate.21 Similarly, the power 
to investigate must not be confused with any of the 
powers of law enforcement; those powers are assigned 
under our Constitution to the Executive and the Judi
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ciary.24 Still further limitations on the power to investi
gate are found in the specific individual guarantees of the 
Bill of Rights, such as the Fifth Amendment’s privilege 
against self-incrimination which is in issue here.25

24 Kilboum v. Thompson, 103 U. S. 168, 192-193.
25 The Amendment provides in pertinent part that “no person . . . 

shall be compelled in any criminal case to be a witness against 
himself. . .

20 See Griswold, The Fifth Amendment Today, 2-7.
27 Twining v. New Jersey, 211 U. S. 78, 91. See aho Boyd v. 

United States, 116 U. S. 616, 631-632.
2H Hoffman v. United States, 341 U. S. 479, 486. Of. Counselman v. 

Hitchcock, 142 U. S. 547, 562.

The privilege against self-incrimination is a right that 
was hard-earned by our forefathers. The reasons for its 
inclusion in the Constitution—and the necessities for its 
preservation—are to be found in the lessons of history.2” 
As early as 1650, remembrance of the horror of Star Cham
ber proceedings a decade before had firmly established the 
privilege in the common law of England. Transplanted 
to this country as part of our legal heritage, it soon made 
its way into various state constitutions and ultimately in 
1791 into the federal Bill of Rights. The privilege, this 
Court has stated, “was generally regarded then, as now, 
as a privilege of great value, a protection to the innocent, 
though a shelter to the guilty, and a safeguard against 
heedless, unfounded or tyrannical prosecutions.” 27 * Co- 
equally with our other constitutional guarantees, the Self
Incrimination Clause “must be accorded liberal construc
tion in favor of the right it was intended to secure.” 23 
Such liberal construction is particularly warranted in a 
prosecution of a witness for a refusal to answer, since the 
respect normally accorded the privilege is then buttressed 
by the presumption of innocence accorded a defendant in 
a criminal trial. To apply the privilege narrowly or 
begrudgingly—to treat it as an historical relic, at mostCD CD CD </ /
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merely to be tolerated—-is to ignore its development and 
purpose.

In the instant case petitioner was convicted for refus- 
mg to answer the committee’s question as to his alleged 
membership in the Communist Party. Clearly an answer 
to the question might have tended to incriminate him.29 
As a consequence, petitioner was entitled to claim the 
privilege. The principal issue here is whether or not 
he did.

29 Patricia Blau v. United States, 310 U. S. 159, specifically holding 
that, such a question is protected by the privilege; Brunner v. United 
States, 343 U. S. 918, reversing 190 F. 2d 1G7 (C. A. 9th Cir.). See 
also Hoffman v. United States, 341 U. S. 479.

30Compare United States v. Smith, 337 U. S. 13/, where the Court 
characterized a witness’ statement ‘'I want to claim privilege as to 
anything that I say” (p. 142) as a ‘‘definite claim of general privilege 
against self-incrimination” (p. 151).

It is agreed by all that a claim of the privilege does not 
require any special combination of words.30 Plainly a 
witness need not have the skill of a lawyer to invoke the 
protection of the Self-Incrimination Clause. If an ob
jection to a question is made in any language that a com
mittee may reasonably be expected to understand as an 
attempt to invoke the privilege, it must be respected both 
by the committee and by a court in a prosecution under 
§ 192.

Here petitioner, by adopting the grounds relied upon 
by Fitzpatrick, based his refusal to answer on “the First 
and Fifth Amendments” and “the First Amendment to 
the Constitution, supplemented by the Fifth Amend
ment.” The Government concedes—as wre think it 
must—that a witness may invoke the privilege by stat
ing “I refuse to testify on the ground of the Fifth Amend
ment.” Surely, in popular parlance and even in legal 
literature, the term “Fifth Amendment” in the context of 
our time is commonly regarded as being synonymous with 
the privilege against self-incrimination. The Govern- 
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merit argues, however, that the references to the Fifth 
Amendment in the instant case were inadequate to in
voke the privilege because Fitzpatrick’s statements are 
more reasonably understood as invoking rights under the 
First Amendment. We find the Government’s argument 
untenable. The mere fact that Fitzpatrick and petitioner 
also relied on the First Amendment does not preclude 
their reliance on the Fifth Amendment as well.31 If a wit
ness urges two constitutional objections to a committee’s 
line of questioning, he is not bound at his peril to choose 
between them. By pressing both objections, he does not 
lose a privilege which would have been valid if he had 
only relied on one.

31 As to the close relationship between the First Amendment and 
the privilege against self-incrimination, see Griswold, supra, note 26, 
at 8-9.

32 Brief for United States, p. 33. The Government makes the 
same contention as to the petitioner in No. 9, Emspak v. United 
States, post, p.---- .

The Government, moreover, apparently concedes that 
petitioner intended to invoke the privilege. In its brief 
the Government points out “the probability that peti
tioner’s ambiguous references to the Fifth Amend
ment . . . were phrased deliberately in such vague terms 
so as to enable petitioner ... to obtain the benefit of the 
privilege without incurring the popular opprobrium which 
often attaches to its exercise.” 32 But the fact that a wit
ness expresses his intention in vague terms is immaterial 
so long as the claim is sufficiently definite to apprise the 
committee of his intention. As everyone agrees, no 
ritualistic formula is necessary in order to invoke the 
privilege. In the instant case, Quinn’s references to the 
Fifth Amendment were clearly sufficient to put the com
mittee on notice of an apparent claim of the privilege. It 
then became incumbent on the committee either to 
accept the claim or to ask petitioner whether he was in 
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fact invoking the privilege. Particularly is this so if it is 
true, as the Government contends, that petitioner feared 
the stigma that might result from a forthright claim of 
his constitutional right to refuse to testify. It is precisely 
at such times—when the privilege is under attack by 
those who wrongly conceive of it as merely a shield for 
the guilty—that governmental bodies must be most 
scrupulous in protecting its exercise.

This ruling by no means leaves a congressional commit
tee defenseless at the hands of a scheming witness intent 
on deception. When a witness declines to answer a ques
tion because of constitutional objections and the language 
used is not free from doubt, the way is always open for 
the committee to inquire into the nature of the claim 
before making a ruling. If the witness unequivocally 
and intelligently waives any objection based on the 
Self-Incrimination Clause, or if the witness refuses a 
committee request to state whether he relies on the Self
Incrimination Clause, he cannot later invoke its protec
tion in a prosecution for contempt for refusing to answer 
that question. Here the committee made no attempt to 
have petitioner particularize his objection. Under these 
circumstances, we must hold that petitioner’s references 
to the Fifth Amendment were sufficient to invoke the 
privilege and that the court below erred in failing to direct 
a judgment of acquittal.

II.
There is yet a second ground for our decision.
Section 192, like the ordinary federal criminal statute, 

requires a criminal intent—in this instance, a deliberate, 
intentional refusal to answer.33 This element of the

33 Sinclair v. United States, 279 U. S. 2G3, 299. See also In re 
Chapman, 1GG U. S. GG1, 672, in which the Court, while upholding 
the constitutionality of the statute, recognized deliberateness as an 
element of the offense.
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offense, like any other, must be proved beyond a reason
able doubt. Petitioner contends that such proof was not, 
and cannot be, made in this case.

Clearly not every refusal to answer a question pro
pounded by a congressional committee subjects a witness 
to prosecution under § 192. Thus if he raises an objec
tion to a certain question—for example, lack of perti
nency or the privilege against self-incrimination—the 
committee may sustain the objection and abandon the 
question, even though the objection might actually be 
without merit. In such an instance, the witness’ refusal 
to answer is not contumacious, for there is lacking the 
requisite criminal intent. Or the committee may dis
allow the objection and thus give the witness the choice 
of answering or not. Given such a choice, the witness 
may recede from his position and answer the question. 
And if lie does not then answer, it may fairly be said that 
the foundation has been laid for a finding of criminal 
intent to violate £ 192. In short, unless the witness is 
clearly apprised that the committee demands his answer 
notwithstanding his objections, there can be no conviction 
under § 192 for refusal to answer that question.31

Was petitioner so apprised here? At no time did the 
committee specifically overrule his objection based on

■'“See United Sintis v. Kamp, 102 F. Supp. 757, 759 (I). 1). C.): 
‘‘Committees of Congress must conduct examinations in such a man
ner that it. is clear to the witness that the Committee recognizes him as 
being in default, and anything short of a dear ent default on the part 
of the witness will not sustain a conviction for contempt of Congre.-s. 
The transcript of the defendant Kamp’s testimony fails to disclose 
such a clear cut default. The witness is not required to enter into a 
guessing game when called upon to appear before a committee. The 
burden is upon the presiding member to make clear the directions 
of the committee, to consider any reasonable explanations given by 
the witness, and then to rule on the witness’ response.” The defend
ant was accordingly acquitted.

On similar grounds, an acquittal was directed in United States V. 
Browder, unreported, Criminal No. 17^1-50 (D. 1). C.).
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the Fifth Amendment; nor did the committee indicate 
its overruling of the objection by specifically directing 
petitioner to answer. In the absence of such committee 
action, petitioner was never confronted with a clear-cut 
choice between compliance and non-compliance, between 
answering the question and risking prosecution for con
tempt. At best he was left to guess whether or not the 
committee had accepted his objection.

This ambiguity in the committee's position is apparent 
from the transcript of the hearing/5 Immediately after 
petitioner stated that he was adopting Fitzpatrick’s ob
jection, the committee chairman asked petitioner: 
“. .• . will you now answer the question whether you are 
now or ever have been a member of the Communist Party, 
or do you decline to answer?” In response to this, peti
tioner stated for the first time that he would not answer. 
Ue said: “I decline to discuss with the committee ques
tions of that nature.” Committee counsel thereupon 
stated that further questioning “relating to those mat
ters” was “not necessary” and proceeded upon a new line 
of inquiry. There is nothing in this colloquy from which 
petitioner could have determined with a reasonable de
gree of certainty that the committee demanded his 
answer despite his objection. Rather, the colloquy is 
wholly consistent with the hypothesis that the committee 
had in fact acquiesced in his objection.

Our view that a clear disposition of the witness’ ob
jection is a prerequisite to prosecution for contempt is 
supported by long-standing tradition here and in other 
English-speaking nations.50 In this country the tradition

See note 8, supra.
30 While of course not binding on Congress or its committees, the 

practice in the States and other English-speaking jurisdictions is at 
least worthy of note.

For examples relating to recalcitrant witnesses before state legis
lative committees, see Ex parte McCarthy, 29 Cal. 395, 398; People
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has been uniformly recognized in the procedure of both 
state and federal courts/7 It is further reflected in the 
practice of congressional committees prior to the enact
ment of § 192 in 1857; a specific direction to answer was

v. Keeler, 99 N. Y. 463, 471, 2 N. E. 615, 617; Lowe v. Summers, 69 
Alo. App. 637, 645.

Recalcitrant witnesses before investigating committees of the British 
House of Commons have traditionally been apprised of the disposi
tion of their objections and given subsequent opportunity to respond 
before being subjected to the contempt power of the legislature. The 
practice has been as follows: The committee reports the failure to 
answer to the House. The witness is questioned about the cause of 
the refusal to answer before the Bar of the House. The House then 
votes on the validity of the objection. If the claim is rejected, the 
witness is specifically directed to answer. Only after a subsequent 
refusal is punishment imposed. See 88 Journals of the House of 
Commons, 212, 218 (Case of Elizabeth Robinson before Select Com
mittee on Liverpool Bribery, 1833); 90 Journals of the House of 
Commons, 501, 504, and 29 Hans. Deb., 3d series, 1249, 1279-1288 
(Case of William Brentice before Select Committee on Great Yar
mouth Bribery); 90 Journals of the House of Commons, 564, 571, 575 
(Case of Lieutenant Colonel Fairman before Select Committee on the 
Orange Lodges, 1835); 152 Journals of the House of Commons, 361, 
365 (Case of John Kirkwood before ’ Select Committee on Money 
Lending, 1897).

For Canadian practice, see the case of W. T. R. Preston before the 
Committee on Public Accounts, the Committee on Agriculture and 
Colonization, and the House of Commons. 41 Journals of the House 
of Commons, Canada, 298, 316, 323; 41 id., Appendix No. 2, 324- 
327; 41 id., Appendix No. 3, 250-251; 76 Debates, House of Commons, 
Canada, Session 1906, Vol. Ill, 4451-4535.

37 See Hoffman v. United States, 341 U. S. 479, 486: “It is for the 
court to say whether his silence is justified . . . and to require him 
to answer if ‘it clearly appears to the court that he is mistaken.’” 
See also Chief Justice Marshall in United. States v. Burr, 25 Fed. 
Cas. 40, No. 14,692e: “When a question is propounded, it belongs 
to the court to consider and decide whether a direct answer to it 
can implicate the witness.” The cases, both federal and state, are 
collected in Wigmore, Evidence, § 2271. See, e. g., Carlson v. United 
States, 209 F. 2d 209, 214 (C. A. l>,t Cir.), and Gendron v. Burnham, 
146 Me. 387, 405-406, 82 A. 2d 773, 784-785.
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the means then used to apprise a witness of the overruling 
of his objection.38 Against this background § 192 became 
law.39 No relaxation of the safeguards afforded a witness 
was contemplated by its sponsors. In explaining the bill 
in the House, Congressman Davis expressly stated that 
committee powers were not increased, that no added 
burden was placed upon the witness, and that a “mere 
substitution” of a judicial proceeding for punishment at 
the bar of Congress was intended.40 The reason for enact
ing § 192 went to the punishment and not the offense. It 
was recognized that the power of Congress to deal with a 
contemnor by its own processes did not extend beyond 
the life of any session.41 By making contempt of Con
gress a crime, a fixed term of imprisonment was substi
tuted for variable periods of congressional custody de
pendent upon the fortuity of whether the contemnor had 

38 See, e. g., the resolution introduced by Congressman Orr propos
ing that one J. W. Simonton be haled before the bar of the House 
of Representatives for refusing to answer a question put to him by 
a duly-authorized committee of that body. Cong. Globe, 34th Cong., 
3d Sess. 403-404 (1857). The resolution states in part:

“The committee were impressed with the materiality of the testi
mony withheld by the witness, as it embraced the letter and spirit 
of the inquiry directed by the House to be made, but were anxious 
to avoid any controversy with the witness. They consequently 
waived the interrogatory that day, to give the witness time for re
flection on the consequences of his refusal, and to afford him an oppor
tunity to look into the law and the practice of the House in such 
cases, notifying him that he would, on some subsequent day, be 
recalled. This was the 15th of January instant. On Tuesday, the 
20th instant, the said J. W. Simonton was recalled, and the identical 
question first referred to was again propounded, after due notice to 
him that if he declined the committee would feel constrained to report 
his declination to the House, and ask that body to enforce all its 
powers in the premises to compel a full and complete response.” Id., 
at 403. See also id., 31st Cong., 1st Sess. 1716 (1850).

39 Act of Jan. 24, 1857, c. 19, § 1, 11 Stat. 155.
40 Cong. Globe, 34th Cong., 3d Sess. 427.
41 Anderson v. Dunn, 6 Wheat. 204, 230-231.



8

14 QUINN v. UNITED STATES.

been called to testify near the beginning or the end of a 
session/2 But there is nothing to indicate that this 
change in the inode of punishment affected in any way 
the well-established elements of contempt of Congress. 
Since the enactment of § 192, the practice of specifically 
directing a recalcitrant witness to answer has continued to 
prevail.'3 In fact, the very committee involved here, the 
House Un-American Activities Committee, originally 
followed this practice 42 43 44 and recently resumed it.45

42 Cong. Globe, supra, note 40, at 405 ct seq.
43 See, e. g., (Jong. Globe, 40th Cong., 3d Se.-s. 771-772 (1869) ; id., 

42d Cong., 3d Sess. 952 (1873); 4 Cong. Rec. 1705 et seq. (1870) 
(citation of Ilallet Kilbonrn, involved in Kilbourn v. Thompson, supra, 
note 22); 20 Cong. Rec. 0143 et seq. (1894) (citation of Elverton R. 
Chapman, involved in hi re Chapman, supra, note 20); 05 Cong. 
Rec. 4785 et seq. (1924) (citation of Harry K. Sinclair, involved in 
Sinclair v. United States, supra, note 33); 69 Cong. Roc. 2439, 5280, 
5353, 7239 (192S); 78 Cong. Rec. 1902, 1911-1914 (1934); 80 Cong. 
Ree. 3580 (1940); 90 Cong. Rec. 8163 (1944); 97 Cong. Rec. 499 
et seq. (1951).

44 See, e. g., the contempt citation of George Powers at 86 Cong. 
Rec. 3856-3857. See al>o the citation of James II. Doben, id., at 
3094-3095.

43 See contempt citation of Said Grossman, .9$ Cong. Rec. 8634-
8637.

Giving a witness a fair apprisal of the committee’s 
ruling on an objection recognizes the legitimate interests 
of both the witness and the committee. Just as the wit
ness need not use any particular form of words to present 
his objection, so also the committee is not required to 
resort to any fixed verbal formula to indicate its disposi
tion of the objection. So long as the witness is not forced 
to guess the committee’s ruling, he has no cause to com
plain. And adherence to this traditional practice can 
neither inflict hardship upon the committee nor abridge 
the proper scope of legislative investigation.
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III.
Petitioner also attacks his conviction on grounds in

volving novel constitutional issues. He contends that 
the House Resolution authorizing the committee’s oper
ations is invalid under the First Amendment. In addi
tion, petitioner contends that the trial court erred in 
denying a hearing on the alleged bias of the indicting 
grand jury. Our disposition of the case makes it unneces
sary to pass on these issues.

The judgment below is reversed and the case remanded 
to the District Court with directions to enter a judgment 
of acquittal.

Reversed.
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Thomas Quinn, Petitioner, 
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United States of America.

On Writ of Certiorari to the 
United States Court of 
Appeals for the District 
of Columbia Circuit.

[April —, 1955.]

Mr. Chief Justice Warren delivered the opinion of 
the Court.

Petitioner was convicted of contempt of Congress under 
2 U. S. C. § 192 in the District Court of the District of 
Columbia. Section 192 provides for the punishment of 
any witness before a congressional committee “who . . . 
refuses to answer any question pertinent to the question 
under inquiry. ...” 1 On appeal, the Court of Appeals 
for the District of Columbia Circuit reversed the convic
tion and remanded the case for a new trial.2 3 Claiming 
that the Court of Appeals should have directed an acquit
tal, petitioner applied to this Court for certiorari. We 
granted the writ because of the fundamental and recur
rent character of the questions presented.1

1 The section provides in full:
‘‘Every person who having been summoned as a witness by the 

authority of either House of Congress to give testimony or to produce 
papers upon any matter under inquiry before either House, or any 
joint, committee established by a joint or concurrent resolution of the 
two Houses of Congress, willfully makes default, or who, having 
appeared, refuses to answer any question pertinent to the question 
under inquiry, shall be deemed guilty of a misdemeanor, punishable 
by a fine of not more than $1,000 nor less than $100 and imprison
ment in a common jail for not less than one month nor more than 
twelve months.”

- 91 U. S. App. 1). C. 344, 203 F. 2d 20.
3 347 U. S.1008.

Pursuant to subpoena petitioner appeared on August 
10, 1949, before a subcommittee of the Committee on Un- 
American Activities of the Mouse of Representatives.
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Petitioner was then a member and field representative of 
the United Electrical, Radio and Machine Workers of 
America. Also subpoenaed to appear on that day were 
Thomas J. Fitzpatrick and Frank Panzino, two officers 
of the same union. At the outset of the hearings, counsel 
for the committee announced that the purpose of the 
investigation was to inquire into “the question of Com
munist affiliation or association of certain members” of 
the union and “the advisability of tightening present secu
rity requirements in industrial plants working on certain 
Government contracts.”1 All three witnesses were 
asked questions concerning alleged membership in the 
Communist Partv. All three declined to answer.

Fitzpatrick was the first to be called to testify. He 
based his refusal to answer on “the First and Fifth 
Amendments” as well as “the First Amendment to the 
Constitution, supplemented by the Fifth Amendment.” 4 5 * 
Immediately following Fitzpatrick’s testimony, Panzino 
was called to the stand. In response to the identical ques
tions put to Fitzpatrick, Panzino specifically adopted as 
his own the grounds relied upon by Fitzpatrick." In addi
tion, at one point in his testimony, Panzino stated that “I 
think again, Mr. (’hairman, under the fifth amendment, 
that is my own personal belief.” 7 8 On the following day, 
petitioner, unaccompanied by counsel, was called to the 
stand and was also asked whether he had ever been a 
member of the Communist Party. Like Panzino before 
him, he declined to answer, specifically adopting as his 
own the grounds relied upon by Fitzpatrick/

4 Hearings before House Committee on Un-American Activities 
Regarding Communist, Infiltration of Labor Unions, Slst Cong., Lt 
Sess. 541-542.

5 Id., at f>02,604.
n Id., at 60S.
7 Id., at 609.
8 Id., at 634-635:
“Mr. Quinn. I would like to make a statement along the lines 

that Mr. Fitzpatrick made yesterday in regard to a question of that
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On November 20, 1950, all three witnesses were in
dicted under § 192 for their refusals to answer.I * * * * * * * 9 The 
three cases were tried before different judges, each sitting 
without a jury. Fitzpatrick and Panzino were acquitted.

I don’t feel I am hiding behind the Constitution, but in this case I am 
standing before it, defending it, as small as I am.

“Mr. Wood. Having made that statement and subscribed to the 
sentiments expressed by the witness yesterday to whom you referred, 
will you now answer the question whether you are now or have ever 
been a member of the Communist Party?

“Mr. Quinn. I hold that the Constitution holds sacred the rights 
of people—

“Mr. Wood. You have stated your position. Having enunciated 
your sentiments and your portion, will you now answer the cpiestion 
whether you are now or ever have been a member of the Communist 
Party, or do you decline to answer.

“Mr. Quinn. I decline to discuss with the committee questions of 
that nature.

“Mr. Wood. Proceed, Mr. Tavenner.
“Mr. Tavenner. I believe in the light of that answer it, is not 

necessary to ask you any further questions relating to those 
matters, so 1 will ask you this: Do you know Mr. Janies J. Matles?

“Mr. Quinn. Yes.”
9 Petitioner’s motions to dismiss the indictment were denied sub 

num. United States v. Einspak, 95 F. Supp. 1010, 1012/ T\ r)

nature. I feel that the political beliefs, opinions, and associations 
of the American people can be held secret if they so desire.

hMr. Wood. And for those reasons you decline to answer the 
question?

<lMr. Quinn. I didn’t say I was declining to answer the question. 
Before I do answer the question, I should like to say that I support 
the position taken by Brother Fitzpatrick yesterday.

“Mr. Wood. Did you hear his statement yesterday?
“Mr. Quinn. Yes; I did.
“Mr. Wood. Do you support it in its entirety?
“Mr. Quinn. In its entirety.
“Mr. Wood. Is there anything else you want to add to it?
“Mr. Quinn. No; I don’t.
“Mr. Wood. Will you accept it as the expression of your views, 

then?
“Mr. Quinn. You may. 1 may add I feel I have no* other choice 

in this matter, because the defense of the Constitution, I hold sacred.
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In Fitzpatrick’s case, it was held that his references to 
“the First and Fifth Amendments” and “the First Amend
ment to the Constitution, supplemented by the Fifth 
Amendment’’ constituted an adequate means of invoking 
the Self-Incrimination Clause of the Fifth Amendment."’ 
Similarly, in Panzino’s case, it was held that his reference 
to “the fifth amendment” was sufficient to plead the 
privilege.11 In petitioner’s case, however, the District 
Court held that a witness may not incorporate the posi
tion of another witness and rejected petitioner’s defense 
based on the Self-Incrimination Clause.1' Petitioner was 
accordingly convicted and sentenced to a term of six 
months in jail and a fine of 8500.

In reversing this conviction, the Court of Appeals, sit
ting en banc, held that “No formula or specific term or 
expression is required” in order to plead the privilege and 
that a witness may adopt as his own a plea made by a 
previous witness.13 Thus the Court of Appeals viewed the 
principal issue in the case as “whether Fitzpatrick did or 
did not claim the privilege.” 14 On this issue, a majority 
of the Court of Appeals expressed no view. They agreed 
that a reversal without more would be in order if they 
“were of clear opinion that Fitzpatrick, and therefore 
Quinn, did' claim the privilege.” But they were “not of 
that clear opinion.” The Court of Appeals therefore 
ordered a new trial for determination of the issue by the 
District Court."1 The Court of Appeals also directed the

United. States v. Fitzpatrick, 96 F. Supp. -191 (D. I). C.).
” United States v. Panzino, unreported, Criminal No. 1747-50 

(D. D. C.).
12 United States v. Quinn-, unreported, Criminal No. 1744-50

(D. I). C.).

"Id., at 348,203 F.
15 Id., at 34S, 203 F.
10 Ibid.

11 91 U. S. App. I). C. 344, 347, 203 F. 2d 20, 23.
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District Court on retrial to determine whether petitioner 
“was aware of the intention of his inquirer that answers 
were required despite his objections." 17 In that regard, 
however, it rejected petitioner’s contention that a witness 
cannot be convicted under § 192 for a refusal to answer 
unless the committee overruled his objections and spe
cifically directed him to answer."'

It is from that decision that this Court granted 
certiorari.

I.

There can be no doubt as to the power of Congress, by 
itself or through its committees, to investigate matters 
and conditions relating to contemplated legislation. This 
power, deeply rooted in American and English institu
tions, is indeed co-extensive with the power to legislate. 
Without the power to investigate—including of course the 
authority to compel testimony, either through its own 
processes 111 or through judicial trial—Congress could be 
seriously handicapped in its efforts to exercise its consti
tutional function wisely and effectively."1

But the power to investigate, broad as it may be, is 
also subject to recognized limitations. It cannot be used 
to inquire into private affairs unrelated to a valid legis
lative purpose, -1 Nur does it extend io an area in which 
Congress is forbidden to legislate.Similarly, the power 
to investigate must not be confused with any of the 
powers of law enforcement; those powers are assigned 
under our Constitution to the Executive and the Judi-

19 Cf. Anderson v. Dunn, 6 Wheat. 201.
-“In re. Chapman, 166 U. S. 661.

Cohn pang 
_ _ _

Jf.jUnitcd Stales v. Rumcdy, 345 U. S. 41^ yi
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ciary.21 Still further limitations on the power to investi
gate are found in the specific individual guarantees of the 
Bill of Rights, such as the Fifth Amendment’s privilege 
against self-incrimination which is in issue here.24 25 * 27

24 Kilbourn v. Thompson, 103 U. S. 168, 192-193.
25 The Amendment provides in pertinent part that “no person . . 

shall be compelled in any criminal case to be a witness against 
himself. . . r ___________
f ^See Griswold, The Fifth Amendment Today, gj|p2-7.

27 Twining v. New Jersey, 211 U. S. 78, 91. See also Boyd v. 
United States, 116 U. S.616,631-632.

2S Hoeman v. United States, 311 U. S. 479, 486. Cf. Uounsdman v. 
Hitchcock, 142 U. S. 547, 562.

The privilege against self-incrimination is a right that 
was hard-earned by our forefathers.' The reasons for its 
inclusion in the Constitution—and the necessities for its 
preservation—are to be found in the lessons of history.25 
As early as 1G50, remembrance of the horror of Star Cham
ber proceedings a decade before had firmly established the 
privilege in the common law of England. Transplanted 
to this country as part of our legal heritage, it soon made 
its way into various state constitutions and ultimately in 
1791 into the federal Bill of Rights. The privilege, this 
Court has stated, “was generally regarded then, as now, 
as a privilege of great value, a protection to the innocent, 
though a shelter to the guilty, and a safeguard against 
heedless, unfounded or tyrannical prosecutions.” 2; Co- 
equally with our other constitutional guarantees, the Self
Incrimination Clause “must be; accorded liberal construc
tion in favor of the right it was intended to secure.” ■’ 
Such liberal construction is particularly warranted in a 
prosecution of a witness for a refusal to answer, since the 
respect normally accorded the privilege is then buttressed 
By the presumption of innocence accorded a defendant in 
a criminal trial. To apply the privilege narrowly or 
begrudgingly—to treat it as an historical relic, at most 
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merely to be tolerated—is to ignore its development and 
purpose.

In the instant case petitioner was convicted for refus
ing to answer the committee’s question as to his alleged 
membership in the Communist Party. Clearly an answer 
to the question might have tended to incriminate him?’ 
As a consequence, petitioner was entitled to claim the 
privilege. The principal issue here is whether or not 
he did.

It is agreed by all that a claim of the privilege does not 
require any special combination of words.3" Plainly a 
witness need not have the skill of a lawyer to invoke the 
protection of the Self-Incrimination Clause. If an ob
jection to a question is made in any language that a com
mittee may reasonably be expected, to understand as an 
attempt to invoke the privilege, it must be respected both 
by the committee and by a court in a prosecution under 
§ 192.

Here petitioner, by adopting the grounds relied upon 
by Fitzpatrick, based his refusal to answer on “the First 
and Fifth Amendments” and “the First Amendment to 
the Constitution, supplemented by the Fifth Amend
ment.” The Government concedes—as we think it 
must—that a witness may invoke the privilege by stat
ing “I refuse to testify on the ground of the Fifth Amend
ment.” Surely, in popular parlance and even in legal 
literature, the term “Fifth Amendment” in the context of 
our time is commonly regarded as being synonymous witli 
the privilege against self-incrimination. The Govcrn-

-J Patricia Blau v. United States, 340 U. S. 159, specifically holding 
that such a question is protected by the privilege; Brunner v. United 
States, 343 IL S. 91S, reversing 190 F. 2d 167 (C. A. 9th Cir.). See 
also Hoffman v. United States. 311 IL S. 479.

30 Compare United States v. Smith, 337 U. S. 137, where the Court, 
characterized a witness’ statement "I want to claim privilege as to 
anything that I say’’ (p. 142) as a “definite claim of general privilege 
against self-incrimination” (p. 151).
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ment argues, however, that the references tc/^Fifth 
; Amendment?1* in the instant case were inadequate to in
voke the privilege because Fitzpatrick’s statements are 
more reasonably understood as invoking rights under the 
First Amendment. We find the Government’s argument 
untenable. The mere fact that Fitzpatrick and petitioner 
also relied on the First Amendment does not preclude 
their reliance on the Fifth Amendment as well.31 If a wit
ness urges two constitutional objections to a committee's 
line of questioning, he is not bound at his peril to choose 
between them. By pressing both objections, he does not 
lose a privilege which would have been valid if he had 
only relied on one.

the privilege against self-incrimination, see Gri.-wold, supiafat 
^8-9. ....... _  _____ —

32 Brief forThe Government makes the 
Fame contention as to the petitioner in No. 9, Emspak V. I,idled
States, post, p.---- .

The Government, moreover, apparently concedes that 
petitioner iidcndid to invoke the privilege. In its brief 
the Government points out “the probability that peti
tioner’s ambiguous references to the Fifth Amend
ment . . . were phrased deliberately in such vague terms 
so as to enable petitioner ... to obtain the benefit of the 
privilege without incurring the popular opprobrium which 
often attaches to its exercise.’’32 But the fact that a wit
ness expresses his intention in vague terms is immaterial 
so long as the claim is sufliciently definite to apprise the 
committee of his intention. As everyone agrees, no 
ritualistic formula is necessary in order to invoke the 
privilege. In the instant case, Quinn's references to the 
Fifth Amendment were clearly sufficient to put the com
mittee on notice of an apparent claim of the privilege. It 
then became incumbent on the committee either to
accept the claim or to ask petitioner whether he was in

31 As to die close relatbetween the First Amendment and



fact invoking the privilege. Particularly is this so if it is 
true, as the Government contends, that petitioner feared 
the stigma that might result from a forthright claim of 
his constitutional right to refuse to testify. It is precisely 
at such times—when the privilege is under attack by 
those who wrongly conceive of it as merely a shield for 
the guilty—that governmental bodies must be most 
scrupulous in protecting its exercise.

This ruling by no means leaves a congressional commit
tee defenseless at the hands of a scheming witness intent 
on deception. When a witness declines to answer a ques
tion because of constitutional objections and the language 
used is not free from doubt, the way is always open for 
the committee to inquire into the nature of the claim 
before making a ruling. If the witness unequivocally 
and intelligently waives any objection based on the 
Self-Incrimination Clause, or if the witness refuses a 
committee request to state whether he relies on the Self- 
Incrimination Clause, he cannot later invoke its protec
tion in a prosecution for contempt for refusing to answer 
that question. Here the committee made no attempt to 
have petitioner particularize his objection. Under these 
circumstances, we must hold that petitioner’s references 
to the Fifth Amendment were sufficient to invoke the
privilege and that the court below erred in failing to direct
a verdict/ of acquittal.

II.
There is yet a second ground for our decision.

_ Section 192, like the ordinary federal criminal statute, 
requires a criminal intent—in this instance, a deliberate 
intentional refusal to answer."3 This element of the

33 Sinclair v. United States, 279 U. S. 263, 299. See also In re. 
Chapman, 166 U. S. 661, 672, in which the Court, while upholding 
the constitutionality of the statute, recognized deliberateness as an 
element of the offense.
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| offense, like any other, must be(prove^beyond a reason- 
able doubt. Petitioner contends ThafTsuch proof was not, .
and cannot be, made in this case.

Clearly not every refusal to answer a question pro
pounded by a congressional committee subjects a witness
to prosecution under § 192. Thus if he raises an objec-
tion to a certain question—for example, lack of perti
nency or the privilege against self-incrimination—the 
committee may sustain the objection and abandon the 
question, even though the objection might actually be 
without merit. In such an instance, the witness’ refusal 
to answer is not contumacious, for there is lacking the 
requisite criminal intent. Or the committee njay dis
allow the objection and thus give the witness the choice 
of answering or not. Given such a choice, the witness 
may recede from his position and answer the question. 
And if he does not then answer, it may fairly be said that

apprised that~tTfe’ committee demands his answer not
withstanding his objections, there can be no conviction 
under § 192 for refusal to answer that question."1 

At no time did

n^liorUImTessTEe witness is clearly

i o

witness will not sustain a conviction for contempt of Congress.
transcript of the defendant Kamp’s testimony fails to di.*clo>e such 
a clear cut default. The witness is not required to enter into a 
guessing game when called upon to appear before a committee. The

of Congress must, conduct examinations in such a manner that 
clear to the witness that the Committee recognizes him

^ictiou-tmdyr'^ 192.

its overruling of the objection by specifically directing

‘Comm

burden is upon the presiding member to make clear the directions
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petitioner to answer. In the absence of such committee 
action, petitioner was never confronted with a clear-cut 
choice between compliance and non-compliance, between 
answering the question and risking prosecution for con
tempt. At best he was left to guess whether or not the 
committee had-accepted his objection.

This ambiguity in the committee's position is apparent 
from the transcript of the hearing.35 Immediately after 
petitioner stated that he was adopting Fitzpatrick’s ob- f,
jection, the committee chairman asked petitioner:

. . will you now answer the question whether you are 
now or ever have been a member of the Communist Party, 
or do you decline to answer?” In response to this, peti
tioner stated for the first time that he would not answer. 
He said: “I decline to discuss with the committee ques
tions of that nature.” Committee counsel thereupon 
stated that further questioning “relating to those mat
ters” was “not necessary” and proceeded upon a new line 
of inquiry. There is nothing in this colloquy from which 
petitioner could have determined with a reasonable de
gree of certainty that the committee demanded his 
answer despite his objection. Bather, the colloquy is 
wholly consistent with the hypothesis that the committee 
had in fact acquiesced in his objection.

Our view that a clear disposition of the witness’ ob
jection is a prerequisite to prosecution for contempt is 
supported by long-standing tradition here and in other 
English-speaking nations.3'1 In this country the tradition 

z - ------------t/t h* Sec note S, sn/mm ——
samples relating to recalcitrant witnesses before state leg is- j 

i lativc commit tees, sec Ex parte M c(’artli y, 29 CaL 395, 39S; People
/ v. Keeler, 99 N. Y. 463, 471, 2 N. E. 615, 617; Loire v. Summers, 69
/ Mo. A pi). 637, 645.
/ Recalcitrant witnesses before investigating committees of the British

I House of Commons, have traditionally been apprised of the disposi-
/ tion of their objections and given subsequent opportunity to respond

before being subjected to the contempt power of the legislature. The

ceC Course of 4s

Liu
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has been uniformly recognized injboth state and federal procedure o'
courts/7 It is further reflected in the practice of con- ------------
gressional committees prior to the enactment of § 192 
in 1857; a specific direction to answer was the means 
then used to apprise a witness of the overruling of
his objection.38 Against this background § 192 became

practice has been as follows: The committee reports the failure to 
answer to the House. The witness is questioned about the cause of 
the refusal to answer before the Bar of the House. The House then
votes on the validity of the objection. If the claim is rejected, the 
witness is specifically directed to answer. Only after a subsequent 
refusal is punishment imposed. See 88 Journals of the House of 
Commons, 212, 21S (Case of Elizabeth Robinson before Select Gom- 
mjttQ^ OU. Liverpool Bribery, 1S33)j 90 J^ournals of Ue House of 
Commons, 501, 504, and 29 Hans. Dd)., 3d series^ 1279-1288 (Case 
of William Prentice before Select Committee on "Great Yarmouth 
Bribery) ; 90 Journals of the House of Commons, 504, 571, 575 (Case 
of Lieutenant Colonel Fairman before Select Committee on the 
Orange LodgT^ 1835); 152 Journals of the House of Commons, 301, 
305 (Case of John Kirkwood before Select Committee on Money 
Lending, 1897). J_ _______ ___

37 See Hoffman v. United States, 341 U. S. 479, 4S6: “It is for the
court to say whether his silence is justified . . . and to require him
to answer if ‘it clearly appears to the court that he is mistaken/”
See also Chief Justice Marshall in United States v. Burr, 25 Fed. 

“When a question is propounded, it be- 
f longs to the court to consider and decide whether a direct answer to 
1 it can implicate the witness.” The cases, both federal and tf*, are 

collected in^WTgmoreT^ J2v4dencA § 2271. See, e. g., Carlson v. 
United Stat^^}'¥:^ 214 (C. A. 1st Cir.), and Gendron v.

146 Me. 3S7, 405-403, 82 A. 2d 773, 784-785.
38 See, e. g., the resolution introduced by Congressman Orr propos

ing that one J. AV. Simonton be haled before the bar of the House
of Representatives for refusing to answer a question put to him by 
a duly-authorized committee of that body. Cong. Globe, 34th Cong., 
3d Sess. 403-404 (1S57). The resolution states in part:

“The committee were impressed with the materiality of the testi
mony withheld by the witness, as it embraced the letter and spirit 
of the inquiry directed by the House to be made, but were anxious 
to avoid any controversy with the witness. They consequently 
waived the interrogatory that day, to give the witness time for rc-

i Cc 4*^^ b £ £ (♦<:

। -

Hl
i No. 4, - 3 A 7 :

Hl M । AJ©, $j
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Jaw? No relaxation of the safeguards afforded a witness 
was contemplated by its sponsors. In explaining the bill 
in the House, Congressman Davis expressly stated that 
committee powers were not increased, that no added 
burden was placed upon the witness, and that a “mere 
substitution” of a judicial proceeding for punishment at 
the bar of Congress was intended.10 The reason for enact
ing § 192 went to the punishment and not the offense. It 
was recognized that the power of Congress to deal with a 
contemnor by its own processes did not extend beyond 
the life of any session." By making contempt of Con
gress a crime, a fixed term of imprisonment was substi
tuted for variable periods of congressional custody de
pendent upon the fortuity of whether the contemnor had 
been called to testify near the beginning or the end of a 
session.12 But there is nothing to indicate that this 
change in the mode of punishment affected in any way 
the well-established elements of contempt of Congress. 
Since the enactment of § 192, the practice of specifically 
directing a recalcitrant witness to answer has continued to 
prevail.411 In fact, the very committee involved here, the 

flection on the consequences of his refusal, and to afford him an oppor
tunity to look into the law and the practice of the House in such 
cases, notifying him that he would, on some subsequent day, be 
recalled. This was the 15th of January instant. On Tuesday, the 
20th instant, the said J. W. Simonton was recalled, and the identical 
question first, referred to was again propounded, after due notice to 
him that, if he declined the committee would feel constrained to report 
his declination to the House, and ask that body to enforce all its 
powers in the premises to compel a full and complete response.” Id., 
at 403. See a Iso 31 st. Cong., 1st Sess. 1716 (1850).

39 Act of Jan. 24, 1S57, c. 19, § 1, 11 Stat. 155.
40 Cong. Globe, 34th Cong., 3d Scss.j;427.t __________ _
41 Anderson v. Dunn, 6 Wheat. 204, 230-231.
42 Cong. Globe, supra, note 40, at 405 et scq.
43 See, e. g., Cong. Globe, 40th Cong., 3d Sess. 771-772 (1SG9); id., 

42d Cong., 3d Sess. 952 (1873); 4 Cong. Rec. 1705 et scq. (1876) 
(citation of Hallet Kilbourn, involved in Kilbourn v. Thompson, supra, 
note 22); 26 Cong. Rec. 6143 et seq. (1894) (citation of Elverton R.
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House Un-American Activities Committee, originally 
followed this practice 14 and recently resumed it.43

This requirement—that-the comjmttee give>-ivitness a 
fair apprisal of itsTtrfing on ap''dbjection7>-fecognizes tire 

^legitimate interests of both the witness and the /Com
mittee. Just as the witness need not use any particular 
form of words to present his objection, so also the com
mittee is not required to resort to any fixed verbal for
mula to indicate its disposition of the objection. So long 
as the witness is not forced to guess the committee’s rul
ing, he has no cause to complain. And adherence to this 
traditional practice can neither inflict hardship upon the 
committee nor abridge the proper scope of legislative 
investigation.

III.
| Petitioner also attacks his conviction on jbher grounds 

that the House Resolution authorizing the committee’s
I operations is invalid under the First Amendment. In 
U^^itipn, petitioner contends that the trial court erred in 

denying a hearing on the alleged bias of the indicting 
grand jury. Our disposition of the case makes it unneces
sary to pass on these issues.

The judgment below is reversed and the case remanded 
to the District Court with directions to enter a judgment 
of acquittal.

Reversed.

Chapman, involved in In re Chapman, supra, note 20); 65 Cong, 
lice. 4785 cl seq. (1924) (citation of Harry F. Sinclair, involved in 
Sinclair v. Unital States, supra, note 33); 69 Cong. Rec. 2439, 5286, 
5353, 7239 (1928); 78 Cong. Rec. 1902, 1911-1914 (1934); 86 Cong. 
Rec. 35S6 (1940); 90 Cong. Rec. S163 (1944); 97 Cong. Rec. 499 
et seq. (1951).

■“See, e. q., the contempt citation of George Powers at 86 Cong. 
Rec. 3856-3S57. See also the citation of James If. Dolsen, id., at 
3694-3695.

4‘‘Sec contempt citation of Saul Grossman, 9S Cong. Rec. 8634-
8637.
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SUPREME COURT OF THE UNITED STATES

No. 8.—October Term, 1954.

Thomas Quinn, Petitioner, 
v. ,

United States of America. I

On Writ of Certiorari to the 
United States Court of 
Appeals for the District 
of Columbia Circuit.

[April —, 1955.]

Mr. Chief Justice Warren delivered the opinion of 
the Court.

Petitioner was convicted of contempt of Congress under 
2 U. S. C. § 192 in the District Court of the District of 
Columbia. Section 192 provides for the punishment of 
any witness before a congressional committee “who . . . 
refuses to answer any question pertinent to the question 
under inquiry. ...” 1 On appeal, the Court of Appeals 
for the District of Columbia Circuit reversed the convic
tion and remanded the case for a new trial.2 Claiming 
that the Court of Appeals should have directed an acquit
tal, petitioner applied to this Court for certiorari. We 
granted the writ because of the fundamental and recur
rent character of the questions presented.3

1 The section provides in full:
‘’Every person who having been summoned as a witness by the 

authority of either House of Congress to give testimony or to produce 
papers upon any matter under inquiry before either House, or any 
joint committee established by a joint, or concurrent resolution of the 
two Houses of Congress, willfully makes default, or who, having 
appeared, refuses to answer any question pertinent to the question 
under inquiry, shall be deemed guilty of a misdemeanor, punishable 
by a tine of not more than Si,000 nor less than $100 and imprison
ment. in a common jail for not less than one month nor more- than 
twelve months.”

- 91 U. S. App. 1). C. 344, 203 F. 2d 20.
3 347 U. S. 1008.

Pursuant to subpoena petitioner appeared on August 
10, 1949, before a subcommittee of the Committee on Un- 
American Activities of the House of Representatives.
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Petitioner was then a member and field representative of 
the United Electrical, Radio and Machine Workers of 
America. Also subpoenaed to appear on that day were 
Thomas J. Fitzpatrick and Frank Panzino, two officers 
of the same union. At the outset of the hearings, counsel 
for the committee announced that the purpose of the 
investigation was to inquire into “the question of Com
munist affiliation or association of certain members” of 
the union and “the advisability of tightening present secu
rity requirements in industrial plants working on certain 
Government contracts.”4 All three witnesses were 
asked questions concerning alleged membership in the 
Communist Party. All three declined to answer.

1 Hearings before House Committee on Un-American Activities 
Regarding Communist Inliltration of Labor I nions, 81st Cong., 1st 
Sess. 541-542.

•’Id., at 602,604.
0 Id., at 608.
7 Id., at 609.
8 Id., at. 634-635:
“Mr. Quinn. I would like to make a statement along the. lines 

that Mr. Fitzpatrick made yesterday in regard to a question of that

Fitzpatrick was the first to be called to testify. lie 
based his refusal to answer on “the First and Fifth 
Amendments” as well as “the First Amendment to the 
Constitution, supplemented by the. Fifth Amendment.” 5 
Immediately following Fitzpatrick’s testimony, Panzino 
was called to the stand. In response to the identical ques
tions put to Fitzpatrick, Panzino specifically adopted as 
his own the grounds relied upon by Fitzpatrick.6 In addi
tion, at one point in his testimony, Panzino stated that “I 
think again, Mr. Chairman, under the fifth amendment, 
that is my own personal belief.” 7 8 On the following day, 
petitioner, unaccompanied by counsel, was called to the 
stand and was also asked whether he had ever been a 
member of the Communist Party. Like Panzino before 
him, he declined to answer, specifically adopting as his 
own the grounds relied upon by Fitzpatrick?
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On November 20, 1950, all three witnesses were in
dicted under § 192 for their refusals to answer.1 * * * * * * * 9 The 
three cases were tried before different judges, each sitting 
without a jury. Fitzpatrick and Panzino were acquitted.

1 don’t feel 1 am hiding behind the Constitution, but in this case I am 
standing before it, defending it, as small as I am.

“Mr. Wood. Having made that statement and subscribed to the 
sentiments expressed by tin' witness yesterday to whom you referred, 
will you now answer the question whether you are now or have ever 
been a. member of the Communist Barty?

“Mr. Quinn. 1 hold that the Constitution holds sacred the rights 
of people—

“Mr. Wood. You have stated your po-iiion. Having enunciated 
your sentiments and your portion, will you now answer the question 
whether you are now or ever have been a member of the Communist 
Party, or do you decline to answer.

“Mr. Quinn. I decline to discuss with the committee questions of 
that nature.

“Mr. Wood. Proceed, Mr. Tavernier.
“Mr. Tavenner. I believe in the light of that answer it is not 

necessary to ask you any further questions relating to those 
matters, so 1 will ask you this: Do you know Mr. James J. Math's?

“Mr. Quinn. Yes.”
9 Pet it ioner’s motions to dismiss t h(* indictment wen' denied sub 

num. United States v. Emspak, 95 F. Supp. 1010, 1012.

nature. I feel that the political beliefs, opinions, and associations 
of the American people can be held secret if they so desire.

‘‘Mr. Wood. And for those reasons you decline to answer the 
question?

“Mr. Quinn. I didn’t say I was declining to answer the question. 
Before I do answer the question, I should like to say that I support 
the position taken by Brother Fitzpatrick yesterday.

“Mr. Wood. Did you hear his statement yesterday?
“Mr. Quinn. Yes; I did.
“Mr. Wood. Do you support it in its entirety?
“Mr. Quinn. In its entirety.
“Mr. Wood. Is there anything else, you want to add to it?
“Mr. Quinn. No; I don’t.
“Mr. Wood. Will you accept it as the expression of your views, 

then?
“Mr. Quinn. You may. I may add 1 fed I have no other choice 

in this matter, because the defense of the Constitution, I hold sacred.
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In Fitzpatrick’s case, it was held that his references to 
“the First and Fifth Amendments’’ and “the First Amend
ment to the Constitution, supplemented by the Fifth 
Amendment” constituted an adequate means of invoking 
the Self-Incrimination Clause of the Fifth Amendment."’ 
Similarly, in Fanzine’s case, it was held that his reference 
to “the fifth amendment” was sufficient to plead the 
privilege.* 11 In petitioner’s case, however, the District 
Court held that a witness may not incorporate the posi
tion of another witness and rejected petitioner's defense 
based on the Self-Incrimination Clause.12 Petitioner was 
accordingly convicted and sentenced to a term of six 
months in jail and a fine of $500.

1,1 United Stales v. Fitzpatrick, 96 F. Supp. 491 (13. I). C.).
11 United States V. Eanzino, unreported, Criminal No. 1747-50 

(D.D.C.).
12 United States v. Quinn, unreported, Criminal No. 1744-50 

(D. 1). C.).
U91 U. S. App. D. C. 314, 317, 203 F. 2d 20, 23.
11 Id., al 348,203 F.2d,at 23.
15 Id., at. 3 IS, 203 F. 2d, at 24.
1G Ibid.

In reversing this conviction, the Court of Appeals, sit
ting en Lane, held that “No formula or specific term or 
expression is required” in order to plead the privilege and 
that a witness may adopt as his own a plea made by a 
previous witness.13 * Thus the Court of Appeals viewed the 
principal issue in the case as “whether Fitzpatrick did or 
did not claim the privilege.” " On this issue, a majority 
of the Court of Appeals expressed no view. They agreed 
that a reversal without more would be in order if they 
“were of clear opinion that Fitzpatrick, and therefore 
Quinn, did claim the privilege.” But they were “not of 
that clear opinion.” 15 * The Court of Appeals therefore 
ordered a new trial for determination of the issue by the 
District Court."1 The Court of Appeals also directed the



District Court on retrial to determine whether petitioner 
“was aware of the intention of his inquirer that answers 
were required despite his objections.” 17 In that regard, 
however, it rejected petitioner’s contention that a witness 
cannot lie convicted under § 192 for a refusal to answer 
unless the committee overruled his objections and spe
cifically directed him to answer.18 19 20

171<1., at 349,203 F. 2d, at 25.
”* Ibid.
19 Cf. Anderson v. Dunn, 6 Wheat. 204.
20 In re Chapman, 166 U.S. 661.
21 See McGrain v. Dauphcrtp, 273 U. S. 135, 175.
21 Id., at 173-174; KUbourn v. Thompson, 103 U. S. 168, 190.
23 Cf. United States v. Rumcly, 345 U. S. 41.

It is from that decision that this Court granted 
certiorari.

I.

There can be no doubt as to the, power of Congress, by 
itself or through its committees, to investigate matters 
and conditions relating to contemplated legislation. This 
power, deeply rooted in American and English institu
tions, is indeed co-extensive with, the power to legislate. 
Without the power to investigate—including of course the 
authority to compel testimony, cither through its own 
processes 111 or through judicial trial —Congress could be 
seriously handicapped in its efforts to exercise its consti
tutional function wisely and effectively.21

But the power to investigate, broad as it may be, is 
also subject to recognized limitations. It cannot be used 
to impiire into private affairs unrelated to a valid legis
lative purpose.22 23 Nor does it extend to an area in which 
Congress is forbidden to legislate.21 Similarly, the power 
to investigate must not be confused with any of the 
powers of law enforcement; those powers are assigned 
under our Constitution to the Executive and the Judi
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ciary.21 Still further limitations on the power to investi
gate are found in the specific individual guarantees of the 
Bill of Rights, such as the Fifth Amendment’s privilege 
against self-incrimination which is in issue here.24 25 * 27 28

24 Kilboum v. Thompson, 103 U.S. 10S, 102-193.
25 The Amendment provides in pertinent part that “no person . . . 

shall be compelled in any criminal case to be a witness against 
himself. . . .”

20 See Griswold, The Fifth Amendment Today, pp. 2-7.
27 Twining v. New Jersey, 211 U. S. 7<S, 91. See also Boyd v. 

United States, 110 U. S. 010, 031-032.
28 Hoffman v. United States, 341 U. S. 479, 4S0. Gf. Counsel man v. 

Hdchcock, 142 U. S. 547, 502.

The privilege against self-incrimination is a right that 
was hard-earned by our forefathers. The reasons for its 
inclusion in the Constitution—and the necessities for its 
preservation—are to be found in the lessons of history.2'1 
As early as 1650, remembrance of the horror of Star Cham
ber proceedings a decade before had firmly established the 
privilege in the common law of England. Transplanted 
to this country as part of our legal heritage, it soon made 
its way into various state constitutions and ultimately in 
1701 into the federal Bill of Rights. The privilege, this 
Court has stated, “was generally regarded then, as now, 
as a privilege of great value, a protection to the innocent, 
though a shelter to the guilty, and a safeguard against 
heedless, unfounded or tyrannical prosecutions.”2' Co- 
equally with our other constitutional guarantees, the Self- 
Incrimination Clause “must be accorded liberal construc
tion in favor of the right it was intended to secure.” 23 
Such liberal construction is particularly warranted in a 
prosecution of a witness for a refusal to answer, since the 
respect normally accorded the privilege is then buttressed 
by the presumption of innocence accorded a defendant in 
a criminal trial. To apply the privilege narrowly or 
begrudgingly—to treat it as an historical relic, at most
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merely to be tolerated—is to ignore its development and 
purpose.

In the instant case petitioner was convicted for refus
ing to answer the committee’s question as to his alleged 
membership in the Communist Party. Clearly an answer 
to the question might have tended to incriminate him.2'’ 
As a consequence, petitioner was entitled to claim the 
privilege. The principal issue here is whether or not 
he did.

It is agreed by all that a claim of the privilege does not 
require any special combination of words.30 Plainly a 
witness need not have the skill of a lawyer to invoke the 
protection of the Self-Incrimination Clause. If an ob
jection to a question is made in any language that a com
mittee may reasonably be expected to understand as an 
attempt to invoke the privilege, it must be respected both 
by the committee and by a court in a prosecution under 
§192;

30 Compare Undid Stales v. Smith, 337 U. S. 137, where the Court 
characterized a witness’ statement “J want to claim privilege as to 
anything that I say” (p. 142) as a ‘'definite claim of general privilege 
against self-incrimination” (p. 151).

Here petitioner, by adopting the grounds relied upon 
by Fitzpatrick, based his refusal to answer on ‘‘the First 
and Fifth Amendments” and “the First Amendment to 
the Constitution, supplemented by the Fifth Amend
ment.” The Government concedes—as we think it 
must—that a witness may invoke the privilege by stat
ing “I refuse to testify on the ground of the Fifth Amend
ment.” Surely, in popular parlance and even in legal 
literature, the term “Fifth Amendment” in the context of 
our time is commonly regarded as being synonymous with 
the privilege against self-incrimination. The Govern-

Pat ricia Blau v. United States, 340 U. S. 159, specifically holding 
that such a question is protected by the privilege; Brunner v. United 
States, 343 U. S. 91S, reversing 190 F. 2d 107 (C. A. 9th Cir). See 
also Hoffman v. United States, 341 U. S. 479.
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nient argues, however, that the references to “Fifth 
Amendment” in the instant ease were inadequate to in
voke the privilege because Fitzpatrick’s statements are 
more reasonably understood as invoking rights under the 
First Amendment. We find the Government’s argument 
untenable. The mere fact that Fitzpatrick and petitioner 
also relied on the First Amendment does not preclude 
their reliance on the Fifth Amendment as well.” if a wit
ness urges two constitutional objections to a committee’s 
line of questioning, he is not bound at his peril to choose 
between them. By pressing both objections, he does not 
lose a privilege which would have been valid if he had 
only relied on one.

The Government, moreover, apparently concedes that 
petitioner intended to invoke the privilege.- In its brief 
the Government points out “the probability that peti
tioner’s ambiguous references to the Fifth Amend
ment . . . were phrased deliberately in such vague terms 
so as to enable petitioner . . . to obtain the benefit of the 
privilege withoufincurring the popular opprobrium which 
often attaches to its exercise.” "2 But the fact that a wit
ness expresses his intention in vague terms is immaterial 
so long as the claim is sufficiently definite to apprise the 
committee of his intention. As everyone agrees, no 
ritualistic formula is necessary in order to invoke the 
privilege. In the instant case, Quinn’s references to the 
Fifth Amendment were clearly sufficient to put the com
mittee on notice of an apparent claim of the privilege. It 
then became incumbent on the committee either to 
accept the claim or to ask petitioner whether he was in

31 As to the close relation-hip between the First Amendment and 
the privilege against sell-incrimination, see Griswold, supra, at 
pp. 8-9.

32 Brief for the Government, p. 33. The Government makes the 
same contention as to the petitioner in No. 9, Emspak v. United 
States, post, p.---- .
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fact invoking the privilege. Particularly is this so if it is 
true, as the Government contends, that petitioner feared 
the stigma that might result from a forthright claim of 
his constitutional right to refuse to testify. It is precisely 
at such times—when the privilege is under attack by 
those who wrongly conceive of it as merely a shield for 
the guilty—that governmental bodies must be most 
scrupulous in protecting its exercise.

This ruling by no means leaves a congressional commit
tee defenseless at the hands of a scheming witness intent 
on deception. When a witness declines to answer a ques
tion because of constitutional objections and the language 
used is not free from doubt, the way is always open for 
the committee to inquire into the nature of the claim 
before making a ruling. If the witness unequivocally 
and intelligently waives any objection based on the 
Self-Incrimination Clause, or if the witness refuses a 
committee request to state whether he relics on the Self- 
Incrimination Clause, he cannot later invoke its protec
tion in a prosecution for contempt for refusing to answer 
that question. Here the committee made no attempt to 
have petitioner particularize his objection. Under these 
circumstances, we must hold that petitioner’s references 
to the Fifth Amendment were sufficient to invoke the 
privilege and that the court below erred in failing to direct 
a verdict of acquittal.

II.
There is yet a second ground for our decision.
Section 192, like the ordinary federal criminal statute, 

requires a criminal intent—in this instance, a deliberate 
intentional refusal to answer?3 This clement of the

Sinclair v. United Slates, 279 U. S. 263, 299. Sec also hi re 
Chapman, 166 U. S. 661, 672, in which the Court, while upholding 
the constitutionality of the statute, recognized deliberateness as an 
element of the offense.
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offense, like any other, must be proven beyond a reason
able doubt. Petitioner contends that such proof was not, 
and cannot be, made in this case.

Clearly not every refusal to answer a question pro
pounded by a congressional committee subjects a witness 
to prosecution under § 192. Thus if he raises an objec
tion to a certain question—for example, lack of perti
nency or the privilege against self-incrimination—the 
committee may sustain the objection and abandon the 
question, even though the objection might actually be 
without merit. In such an instance, the witness’ refusal 
to answer is not contumacious, for there is lacking the 
requisite criminal intent. Or the committee may dis
allow the objection and thus give the witness the choice 
of answering or not. Given such a choice, the witness 
may recede from his position and answer the question. 
And if he does not then answer, it may fairly be said that 
he has evidenced the criminal intent necessary for con
viction under § 192. Tn short, unless the witness is clearly 
apprised that the committee demands his answer not
withstanding his objections, there can be no conviction 
under § 192 for refusal to answer that question.31

Was petitioner so apprised here? At no time did the 
committee specifically overrule his objection based on 
“the Fifth Amendment”; nor did the committee indicate 
its overruling of the objection by specifically directing

34 See United States v. Kamp, 102 F. Supp. 757, 759: ‘‘Committees 
of Congress must conduct examinations in such a manner that it is 
clear to the witness that the Committee recognizes him as being in 
default, and anything short of a clear cut default on the part of the 
witness will not sustain a conviction for contempt of Congress. The 
transcript of the defendant Kamp’s testimony fails to disclose such 
a clear cut default. The witness is not required to enter into a 
guessing game when called upon to appear before a committee. The 
burden is upon the presiding member to make clear the directions 
of the committee, to consider any reasonable explan.itions given by 
the witness, and then to rule on the witness’ response.”
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petitioner to answer. In the absence of such committee 
action, petitioner was never confronted with a clear-cut 
choice between compliance and non-compliance, between 
answering the question and risking prosecution for con
tempt. At best he was left to guess whether or not the 
committee had accepted his objection.

This ambiguity in the committee’s position is apparent 
from the transcript of the hearing."5 Immediately after 
petitioner stated that he was adopting Fitzpatrick’s ob
jection, the committee chairman asked petitioner: 
“. . . will you now answer the question whether you are 
now or ever have been a member of the Communist Party, 
or do you decline to answer?” In response to this, peti
tioner stated for the first time that he would not answer. 
He said: “1 decline to discuss with the committee ques
tions of that nature.” Committee counsel thereupon 
stated that further questioning “relating to those mat
ters” was “not necessary” and proceeded upon a new line 
of inquiry. There is nothing in this colloquy from which 
petitioner could have determined with a reasonable de
gree of certainty that the committee demanded his 
answer despite his objection. Rather, the colloquy is 
wholly consistent with the hypothesis that the committee 
had in fact acquiesced in his objection.

Our view that a clear disposition of the witness’ ob
jection is a prerequisite to prosecution for contempt is 
supported by long-standing tradition here and in other 
English-speaking nations.30 In this country the tradition 35 

35 See note S, supra.
3,1 For examples relating to recalcitrant witnesses before state legis

lative committees, see Ex parte McCarthy, 29 Cal. 395, 39S; People 
v. Keeler, 99 N. Y. 4G3, 471, 2 N. E. G15, G17; Lowe v. Summers, G9 
Mo. App. G37, G45.

Recalcitrant witnesses before investigating committees of the British 
House of Commons have traditionally been apprised of the disposi
tion of their objections and given subsequent opportunity to respond 
before being subjected to the contempt power of the legislature. 3 he
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has been uniformly recognized in both state and federal 
courts.* 37 It is further reflected in the practice of con
gressional committees prior to the enactment of § 192 
in 1S57; a specific direction to answer was the means 
then used to apprise a witness of the overruling of 
his objection.38 Against this background § 192 became 

practice has been as follows: The committee reports the failure to 
answer to (he House. The witness is questioned about the cause of 
the refusal to answer before the Bar of the House. The House then 
votes on the validity of the objection. If the claim is rejected, the 
witness is specifically directed to answer. Only after a subsequent 
refusal is punishment imposed. See 88 Journals of the House of 
Commons, 212, 218 (Case of Elizabeth Robinson before Select Com
mittee on Liverpool Bribery, 1833); 1)0 Journals of the House of 
Commons, 501, 504, and 29 Hans. Dd)., 3d series, 1279-1288 (Case 
of William Prentice before Select Committee on Great Yarmouth 
Bribery); 90 Journals of the House of Commons, 564, 571, 575 (Case 
of Lieutenant Colonel Fairman before Select Committee on the 
Orange Lodges, 1835) ; 152 Journals of the House of Commons, 301, 
305 (Case of John Kirkwood before Select Committee on Money 
Lending, 1897).

37 See Hoffman v. United States, 341 U. S. 479, 4S6: “It is for the 
court to say whether his silence is justified . . . and to require him 
to answer if ‘it clearly appears to the court that he is mistaken/” 
See also Chief Justice Marshall in Cnitcd States v. Burr, 25 Fed. 
Cases No. 14,092e, p. 40: “When a question is propounded, it be
longs to the court to consider and decide whether a direct answer to 
it can implicate the witness.” The cases, both federal and state, are 
collected in Wigmore on Evidence §2271. See, e. g., Carlson v. 
United States, 209 F. 2d 209, 214 (C. A. 1st Cir.), and Gendron v. 
Burnham, 146 Me. 387, 405-406, 82 A. 2d 773, 784-785.

38 See, e. g., the resolution introduced by Congressman Orr propos
ing that one J. W. Simonton be haled before the bar of the House 
of Representatives for refusing to answer a question put to him by 
a duly-authorized committee of that body. Cong. Globe, 34th Cong., 
3d Sess. 403-404 (1857). The resolution states in part:

“The committee were impressed with the materiality of the testi
mony withheld by the witness, as it embraced the letter and spirit 
of the inquiry directed by the House to be made, but were anxious 
to avoid any controversy with the witness. They consequently 
waived the interrogatory that day, to give the witness time for re-
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law.39 No relaxation of the safeguards afforded a witness 
was contemplated by its sponsors. In explaining the bill 
in the House, Congressman Davis expressly stated that 
committee powers were not increased, that no added 
burden was placed upon the witness, and that a ‘‘'mere 
substitution” of a judicial proceeding for punishment at 
the bar of Congress was intended.10 The reason for enact
ing § 192 went to the punishment and not the offense. It 
was recognized that the power of Congress to deal with a 
contemnor by its own processes did not extend beyond 
the life of any session.41 By making contempt of Con
gress a crime, a fixed term of imprisonment was substi
tuted for variable periods of congressional custody de
pendent upon the fortuity of whether the contemnor had 
been called to testify near the beginning or the end of a 
session.12 But there is nothing to indicate that this 
change in the mode of punishment affected in any way 
the well-established elements of contempt of Congress. 
Since the enactment of § 192, the practice of specifically 
directing a recalcitrant wi.tncss to answer has continued to 
prevail.13 In fact, the very committee involved here, the

flection on the consequences of his refusal, and to afford him an oppor
tunity to look into the law and the practice of the House in such 
cases, notifying him that he would, on some subsequent day, be 
recalled. This was the 15th of January instant. On Tuesday, the 
20th instant, the said J. W. Simonton was recalled, and the identical 
question first referred to was again propounded, after due notice to 
him that if he declined the committee would feel constrained to report 
his declination to the House, and ask that body to enforce all its 
powers in the premises to compel a full and complete response.” Id., 
at 403. See also Cong. Globe, 31st Cong., 1st Sess. 1716 (1850).

39 Act of Jan. 24, 1857, c. 19, § 1, 11 Stat. 155.
40 Cong. Globe, 34th Cong., 3d Scss., 427.
41 Anderson v. Dunn, 6 Wheat. 204, 230-231. “
42 Cong. Globe, supra, note 40, at 405 et seq.
43 See, e. g., Cong. Globe, 40th Cong., 3d S<-ss. 771-772 (1869); id., 

42d Cong., 3d Sess. 952 (1873); 4 Cong. Rec. 1705 et seq. (1S76) 
(citation of I Lillet Kilbourn, involved in Kilbourn v. Thompson, supra, 
note 22); 26 Cong. Rec. 6143 et seq. (1894) (citation of Elverton It.
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House Un-American Activities Committee, originally 
followed this practice “ and recently resumed it.'5

This requirement—that the committee give a witness a 
fair apprisal of its ruling on an objection—recognizes the 
legitimate interests of both the witness and the com
mittee. Just as the witness need not use any particular 
form of words to present his objection, so also the com
mittee is not required to resort to any fixed verbal for
mula to indicate its disposition of the objection. So long 
as the witness is not forced to guess the committee’s rul
ing, he has no cause to complain. And adherence to this 
traditional practice can neither inflict hardship upon the 
committee nor abridge the proper scope of legislative 
investigation.

III.
Petitioner also attacks his conviction on the ground 

that the House Resolution authorizing the committee’s 
operations is invalid under the First Amendment. In 
addition, petitioner contends that the trial court erred in 
denying a hearing on the alleged bias of the indicting 
grand jury. Our disposition of the case makes it unneces
sary to pass on these issues.

The judgment below is reversed and the case remanded 
to the District Court with directions to enter a judgment 
of acquittal.

Reversed.

Chapman, involved in hi re Chapman, supra, note 20) ; 65 Cong. 
Bec. 4785 et scq. (1924) (citation of Harry F. Sinclair, involved in 
Sinclair v. United States, supra, note 33); 69 Con". Bec. 2439, 52SG, 
5353, 7239 (1928); 78 Cong. Bec. 1902, 1911-1914 (1934); 86 Cong. 
Bec. 3586 (1940); 90 Cong. Rec. S163 (1944); 97 Cong. Rec. 499 
et scq. (1951) .......... - ........................................................................

41 See, e, (j., the contempt citation of George Powers at 86 Cong. 
Rec. 3S56-3S57. See aho the citation of James II. Dolscn, id., at 
3694-3695.

43 Sue contempt citation of Saul Grossman, 98 Cong. Rec. 8634- 
SG37.



SUPREME COURT OF THE UNITED STATES

No. S.—October Term, 1954.

Thomas Quinn, Petitioner, 
v. >

United States of America.

On Writ of Certiorari to the 
Uniterl States Court of 
Appeals for the District 
of Columbia Circuit.

| April —, 1955.]

Mr. Chief- Justice Warren delivered the opinion of 
the ('om t.

Petitioner was convicted of contempt of Congress under 
2 U. S. C. 192 in the District Court of the District of 
Columbia. Section 192 provides for the punishment of 
any witness before a congressional committee “who . . . 
refuses to answer any question pertinent to the question 
under inquiry. . . .” 1 On appeal, the Court of Appeals 
for the District of Columbia Circuit reversed the convic
tion and remanded the case for a new trial.2 * Claiming 
that (he Court of Appeals should have directed an acquit
tal, petitioner applied to this Court for certiorari. We 
granted the writ because of the fundamental and recur
rent character of the questions presented.’1

1 The section provides in full: •
‘‘Every person who bavin" been summoned as a witness by the 

authority of either Ilou-e of Conyro-’s to <iive te-timony or to produce 
papers upon any matter under inquiry before either House, or any 
joint committee e-tablislwd by a joint or concurrent resolution of the 
two Houses of Contrre’S, willfully makes default, or who, having 
appeared, H’fu-^- to an-wer any question pertinent to the question 
under inquiry, shall be deemed cniilty of a misdemeanor, punishable 
by a fine? of not more thin Sl/100 nor le<s than $100 and imprison
ment in a common jail for not less tha-n one month nor more than 
twelve months/’ _

t

' j 3317 U.S.10US.
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Pursuant to subpoena petitioner appeared on August 
10, 1919, before a subcommittee of the Committee on Un- 
American Activities of the House of Representatives. 
Petitioner was then a member and field representative of 
the United Electrical, Radio and Machine Workers of- 
America. Also subpoenaed to appear On that day were 
Thomas J. Fitzpatrick and Frank Panzino, two officers, 
of the same union. At the outset of the hearings, counsel 
for the committee announced that the purpose of the 
investigation was to inquire into “the question of Com
munist affiliation or association of certain members” of 
the union and “the advisability of tightening present Secu
rity requirements in industrial plants working on certain 
Government contracts.” 4 All three witnesses were 
asked questions concerning alleged membership in the 
Communist Party. All three declined to answer.

4 Hearings before House Committee on Un-American Activities 
Regarding Communist Infiltration of Labor Unions, 81st Cong., 1st 
Sess. 541-542.

5 Id., at G02,604.
c Id., at 608.
7 Id., at 609.

Fitzpatrick was the first to be called to testify. He 
based his refusal to answeuon “the First and Fifth 
Amendments” as well asXtheC^irst Amendment to the- 
Constitutioi^mpplemcutedJjy,.^ Amendment.”5 * 
Immediately following Fitzpatrick’s testimony, Panzino 
was called to the stand. In response to the identical ques
tions put to Fitzpatrick, Panzino specifically adopted as 
his own the grounds relied upon by Fitzpatrick." In addi- • 
tion, at one point in his testimony, Panzino stated that “I 
think again, Mr. Chairman, under the fifth amendment, 
that is my own personal belief.’’7 On the following day, 
petitioner, unaccompanied by counsel, was called to the 
stand and was also asked whether he had ever been a 
member of the Communist Party. Like Panzino before



8/r/,at 631-635:
“Mr. Quinn. I would like to make a statement along the lines 

that Mr. Fitzpatrick made yesterday in regard to a question of that 
nature. 1 feel that the political beliefs, opinions, and associations 
of the American people can be held secret if the}’ so desire.

“Mr. Woon. And for those reasons you decline to answer the 
question ?

“Mr. Quinn. I didn’t say I was declining to answer the question. 
Before I do answer the question, I should like to say that I support 
the position taken by Brother Fitzpatrick yesterday.

“Mr. Wood. Did you hear his statement yesterday ?#
“Mr. Quinn. Yes; I did.
“Mr. Wood. Do you support it in its entirety?
“Mr. Quinn. In its entirety.
“Mr. Wood. Is there anything else you want to add to it?
“Mr. Quinn. No; I don’t.
“Mr. Wooi). Will you accept it as the expression of your views, 

then ?
“Mr. Quinn. You may. I may add I feel I have no other choice 

in this matter, because the defense of the Constitution, I hold sacred. 
I don’t feel I am hiding behind the Constitution, but in this case I am 
standing before it, defending it, as small as I am.

“Mr. Wood. Having made that statement and sub-cribed to the 
sentiments expressed by the witness yesterday to whom you referred, 
will you now answer the question whether you are now or have ever 
been a member of (he Communist Party?

“Mr. Quinn. I hold that the Constitution hokb sacred the rights 
of people—

“Mr. Wood. You have stated your position. Having enunciated 
your sentiments and your position, will you now answer the question 
whether you are now or ever have been a member of the Communist 
Party, or do you decline to answer.

“Mr. Quinn. I decline to discuss with the committee questions of 
that nature.

“Mr. Wood. Proceed, Mr. Tavenner.
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throe cases were tried before different judges, each sitting 
without a jury. Fitzpatrick and Panzino were acquitted. 
In Fitzpatrick’s ease, it was held that references to 
“the First and Fifth Amendments” and/he^irst Amend
ment to the Constitution .supplmHHtl^d by the Fifth 
Amendment” constituted an adequate means of invoking 
the Self-Incrimination Clause of the Fifth Amendment?

/g 1 ___Similarly, in Panzino’s case, it was held that his reference
to “the (i/fth Ainendment" was sufficient to plead the 
privilege.1"—in prtitTnnrrs- case,-however^.,the District 
Court held that a witness may not incorporate the posi
tion of another witness and rejected petitioner's defense 
based on the Self-Incrimination Clause. ” Petitioner .was 
accordingly convicted and sentenced to a term of six 
months in jail and a fine of $500.

In reversing this conviction, the Court of Appeals, sit
ting en banc, held that “No formula or specific term or 
expression is required” in order to plead the privilege and 
that a witness may adopt as his-own a plea made by a 
previous witness.'2 Thus the Court of Appeals viewed the 
principal issue in the case as “whether Fitzpatrick did or 
did not claim the privilege.” “ On this issue, a majority 
of the Court of Appeals expressed no view. They agreed 
that a reversal without more would be in order if they 
“were of clear opinion that Fitzpatrick, and therefore 
Quinn, did claim the privilege/’ But“TTWmT 
that clear opinion.”" The"Court of Appeals therefore 
ordered a new trial for determination of the issue by the 

/ ~r-~
r - u^Unitcd States v. Fitzpatrick, 96 F. Sapp. 491 (1). 1). C.).

I 10 United States v. Panzino, unreported, Criminal No. 1717-50
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District Court. The Court of Appeals also directed they 

“was aware of the intention of his inquirer that'Answers 
were required despite his objections.” 1,5 In that regard, 

cannot be convicted under § 192 for a refusal to answer 
unless the committee overruled his objections and spe
cifically directed him to answer.”

It is from that decision that this Court granted 
certiorari.

There can be no doubt as to the power of Congress, by 
itself or through its committees, to investigate matters 
and conditions relating to contemplated legislation. This 
power, deeply rooted in American and English institu
tions, is indeed co-extcnsive with the power to legislate. 
Without the power to investigate—including of course the 
authority to compel^testimony, either through its own . 
processes ,s or through judicial trial —Congress could be - 
seriously handicapped in its efforts to exercise its consti
tutional function wisely and effectively.*0

But the power to investigate, broad as it may be, is 
also subject to recognized limitations. It rtumot be used' 
to inquire into private affairs unrelated to a valid legis
lative purpose."1' Nor does it extend to.an area in which ' 
Congress is forbidden to legislate.2** Similarly, the powec- 
to investigate must not be confused with any of the 
powers of law enforcement; those powers are assigned

ttJ Cf. Anderson v. Dunn, 6 Wheat. 204.
_ In re Chapman, IGO U. S. 601.

.. ^Scc McGrain v. Dauphcrty, 273 U. S. 135, 175.
at 173-174; Kilbourn v. Thompson, 103 U. S. 16S, 190.

22 Cf. United States v. Rumely, 315 U. S. 41.



under our'Constitution to the Executive and the Judi
ciary ~'r' Still further limitations on the power to investi- > 2
gate are found in the specific individual guarantees of the ' 
Bill of Bights, such as the Fifth Amendment’s privilege’ 
against self-incrimination which is in issue here.2*

The privilege against self-incrimination is a right that 
was hard-earned by our forefathers. The reasons for its 
inclusion in the Constitution—and the necessities for its 
preservation—arc to be found in the lessons of history.;*. 
As early as 1650, remembrance of the horror of Star Cham
ber proceedings a decade before had firmly established the 
privilege in the common law of England. Transplanted 
to this country as part of our legal heritage, it soon made 
its way into various state constitutions and ultimately in 
1791 into the federal Bill of Bights. The privilege, this 
Court has stated, “was generally regarded then, as now, - ,
as a privilege of great value, a protection to the innocent, 
though a shelter to the guilty, and a safeguard against? ' 
heedless, unfounded or tyrannical prosecutions.” * Co-- 
cqually with our other constitutional guarantees, the Self- 
Incrimination Clause “must be accorded liberal construc
tion in favor of the right it was intended to secure.” 27 
Such liberal construction is particularly warranted in a 
prosecution of a witness for a refusal to answer, since the 
respect normally accorded the privilege is then but tressed 
by the presumption of innocence accorded a defendant in 
a criminal trial. To apply the privilege narrowly or 
begrudgingly—to treat it as an historical relic, at most,

Kilbourn v. Thompson, 103 U. S. 163, 192-193.
*Thc Amendment provides in pertinent part that “no person . . . 

shall be compelled in any criminal case to.be a witness against

Hitchcock, 142 U. S. 547, 562.

c

// 6 * c
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merely to be tolerated—is to ignore its development and
purpose.

In the instant case petitioner was convicted for refus
ing to answer the committee's question as to his alleged 
membership in the Communist Party. Clearly an answer 
to the question might have tended to incriminate him.**' 
As a consequence, petitioner was entitled to claim the 
privilege. The principal issue here is whether or not 
he did.

It is agreed by all that a claim of the privilege.does not 
require any special combination of words.29 Plainly a 
witness need not have the skill of a lawyer to invoke the 
protection of the Self-Incrimination Clause. If an ob
jection to a question is made in any language that a com
mittee may reasonably be expected to understand as an 
attempt to invoke the privilege, it must be respected both 
by the committee and by a court in a prosecution under 
§ 192.

Here petitioner, by adopting the grounds relied upon
by Fitzpatrick, based Iris refusal to answer on “the First
and Fifth Amendments” and “the First Amendment to 
the Constitution/)supplemented by the Fifth Amend
ment.” The Cfavernment concedes—as we think it 
must—that a witness may invoke the privilege by stat
ing “I refuse to testify on the ground of the Fifth Amend
ment." Surely, in popular parlance and even in legal 
literature, the term “Fifth Amendment” in the context of 
our time is commonly regarded as lining synonymous with

Patriela Blau v. United Staten, 310 U. S. 159, specjfiertJly holding 
that such a question is protected by the privilegcwy^ce also Hoffman 
V. United Staten, 311 II. S. -179. > _

Compare United Stales v. Smith, 337 IT. S. 137, ^^^where the 
Court, characterized a witness’ statement “I want to clhim privilege 

' as to anything that I say” (p. 142) as a “definite cl/im of general 
I privilege against self-incrimination" (p. 151). /
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the privilege against self-incrimination. The Govern
ment argues, however, that the references to “Fifth 
Amendment" in the instant case were inadequate to in
voke the privilege because Fitzpatrick’s statements are 
more reasonably understood as invoking rights under the 
First Amendment. We find the Government’s argument 
untenable. The mere fact that Fitzpatrick and petitioner 
also relied on the First Amendment does not jH^knie 
their reliance on the Fifth Amendment as well. If a wit
ness urges two constitutional objections to a committee’s 
line of questioning, he is not bound at his peril to choose 
between them. By pressing both objections, lie does not 
lose a privilege which would have been valid if he had 
only relied on one.

The Government, moreover, apparently concedes that 
petitioner intended to invoke the privilege. In its brief 
the Government points out “the probability that peti
tioner’s ambiguous references to the Fifth Amend
ment . . . were phrased deliberately in such vague terms 
so as to enable petitioner . . . to obtain the benefit.of-thrr’ 
privilege without incurring the popuJax-opTTfoTirium which 
often attaches to its exercise." But the fact that a wit
ness expresses his intention in vague terms is immaterial 
so long as the claim is sufficiently definite to apprise the 
committee of his intention. As everyone agrees, no 
ritualistic formula is necessary in order to invoke th'’ 
privilege. In the instant, case, Quinn’s references to^ j 
Fifth Amendment^werc clearly sufficient to put the com
mittee on notice of an apparent claim of the privilege. It 
then became incumbent on the committee either to 
accept the claim or to ask petit inner whether he was in 
fact invoking the privilege. Farticularlv is this so if it is ... ......

/’ 'Brief for flic Government, p. 3-'!. The Government makes the 
same contention as to the petitioner in No. 9, Enispak v. Eniterl J States.L 7 /___£ » ---- • >
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true, as the Government contends, that petitioner feared 
the stigma that might result from a forthright claim of 
his constitutional right to refuse to testify. It is precisely 
at such times—when the privilege is under attack by 
those who wrongly conceive of it as merely a shield for 
the guilty—that governmental bodies must be most 
scrupulous in protecting its exercise.

This ruling by no means leaves a congressional commit
tee defenseless at the hands of a scheming witness intent 
on deception. When a witness declines to answer a ques
tion because of constitutional objections and the language 
used is not free from doubt, the way is always open for
the committee to inquire into the nature of the claim 
before making a riding. If the witness unequivocally and 
intelligently waives any objection based on the Self- 
Incrimination Clause, or if the witness refuses a com
mittee request to state whether lie relies on the Self- 
Incrimination Clause, he cannot later invoke its protec
tion in a prosecution for contempt/pTTTTTf ̂ committee 
made no attempt to have petitioner particularize his ob
jection. Under these circme ■'......... . we must hold that
petitioner's references liiiii Amendment^ were
sufficient to invoke the prix Hege and that the court below 
erred in failing to direct a verdict of acquittal.

There is yet a second ground for our decision.
Section 192, like the ordinary federal criminal statute, 

requires a criminal intent—in this instance, a deliberate 
intentional refusal to answer;1' This element of tiu>- 
offense, like any other, must be proven beyond a reason-

Sinclair v. United States, 279 U. S. 263, 299. Sec also In re | 
Chapman, 166 U. S. 661, 672, in which the Court, while uphohfing 
the constitutionality of the statute, recognized deliberateness as an 
(‘lenient of the offense.



8

10 QUINN v. UNITED STATES.

able doubt. Petitioner contends that such proof was not, 
and cannot be, made in this case.

Clearly not every refusal to answer a question pro
pounded by a congressional committee subjects a witness 
to prosecution under § 192. Thus if he raises an objec
tion to a certain question—for example, lack of perti- 
nmey or the privilege against self-incrimination—the 
committee may sustain the objection and abandon the 
question, even though the objection might actually bo 
without merit. In such an instance, the witness’ refusal 
to answer is not contumacious, for there is lacking the 
requisite criminal intent. Or the committee may dis
allow the objection and thus give the witness the choice 
of answering or not. Given such a choice, the witness 
may recede from his position and answer the question. 
And if he does not (hen answer, it may fairly be said that 
ho has evidenced the criminal intent necessary for con
viction under § 192. In short, unless the witness is clearly 
apprised that the committee demands his answer not
withstanding his objections, there can lie no conviction 
under £ 192 for refusal to answer that question.”

Has petitioner so apprised here? At no time did the 
committee specifically override his objection based on 
“the Eilth Amendment’’; nor did the committee indicate 
its overruling of the objection by specifically diroctjmr 
petitioner to answer. In the absence of such committee 
action, petitioner was never confronted with a clear-cut 
choice between compliance and non-compliance, between 
answering the question and risking prosecution for con
tempt. At best he was left to guess whether or not the h
committee had accepted his objection.

This ambiguity in the committee’s posit-kyfils apparent 
from the transcript of the hearing;*  Immediately after 

1 <- » k/

• ’’Committees of Congress must conduct "examinations 
in such a manner that it is clear to the witness 
that the Committee recognizes him as being in 
default, and anything short of a clear cut default 

\on the part of the witness will not sustain a 
\conviction for contempt of Congress. The transcript 
®of the defendant Kamp’s testimony SMO- fails to 
disclose such a clear cut default. The witness 
is not required to enter into a guessing game 
when called unon to appear before a committee. 
The burden is upon the presiding member to make 
clear the directions of the committee, to consider 
any reasonable explanations given bv the witness, 
and then to rule on the witness’ response.”

See Uuihd Slates v. Kavip, 102 F. Supp. 757, 759*
See note S, supra, __ . . ...... - ■— -—.. — ...  y
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became law-.'1 * * * * * *' No relaxation of the safeguards afforded 
a witness was contemplated by its sponsors. In explain
ing the bill in the House, Congressman Davis expressly 
stated that-committee powers were not increased, that no 
added burden was placed upon the witness, and ,that a 
“mere substitution” of a judicial procccding>frlf punish
ment at the bar of Congress was intended.™ The reason 
for enacting § 192 went to the punishment and not the 
offense. It was recognized that the power of Congress to 
deal with a contcmnor by its own processes did not extend 
beyond the life of any session.”1” By making contempt of 
Congress a crime, a fixed term of imprisonment was sub
stituted for variable periods of congressional custody de
pendent upon the fortuity of whether the contcmhor had 
been called to testify near the beginning or the end of a 
sessions* But there is nothing to indicate that this 
change in the mode of punishment affected in any way 
the well-established elements of contempt of Congress. 
Since the enactment of § 192, the practice of specifically 
directing a recalcitrant witness to answer has continued to 
prevail.39 very committee' involved here, the

I him that if he declined the commit tee would fcc^eomV rained to report
his declination to the House, and ask that. body to enforce* all its
powers in the premises to compel a full and complete response.” A/.,

f tAct of Jan. 21, 1S57, c. 19, § 1,1 1 Stat. 155.
ong. <

1 7 Anderson v. Dunn, 6 Wheat. 201,230-231. -V~i
VZ « Cong. Globe, supra, note W, at 405 el seq. LU J

flection on the consequences of his refu^ak and to afford him an oppor
tunity to look into the law and the practice of the House* in smh 
cases, notifying him that he would, on some subsequent day, be
recalled. This was the 15th of January instant. On Tuesday, the 
20th instant, the said J. AV. Simonton was recalled, and the identical
question lir-t referred to was aeain propounded, after due notice to
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House Un-American Actiy.iti*^^^ originally-
followed this practice 1 and recently resumed it.**"

This requirement—that the committee give a witro-" a 
fair apprised of its ruling on an objection—■ ?. / i Ne 
legitimate interests of both the witness and the com
mittee. Just as the witness need not use any particular 
form of words to present his objection, so also the com
mittee is not required to resort to any fixed verbal for
mula to indicate its disposition of the objection. So long 
as the witness is not forced to guess the committee's rul- 
jpg, he has no cause to complain. And adherence to this 
traditional^ requirement of^lofinitonow can neither inflict 
Hardship upon the committee nor abridge thcTscope of 
legislative investigation. ’ '

III.
Petitioner also attacks his conviction on the ground 

that the House Resolution authorizing the committee’s 
operations is invalid under the First Amendment. In 
addition, petitioner contends that (lie trial court erred in 
denying a hearing on the alleged bias of the indicting 
grand jury. Our disposition of the case makes it unneces
sary to pass on these issues.

The judgment below is reversed and the ease remanded 
to the District Court with directions to enter ajverdie^of 
acquittal.

Reversed.

Powers at 86 Comr.
II. Dolsen at

1/kSee, e. (/.. the contempt citation of George 
11^4*.' 3856-3857. Sec also the citation of James



,w ^-au.-.,... . • , . . ._.

r^j^ ■ —
; » > ‘ /Sefe^ Chief Justice Marshall in United States v. Burr, 

/25 Fed. Cases No. 14,692 e, p. 4th ’’When a question X 
/ is propounded, it belongs to the court to consider and decide 

, / whether a direct answer to it can implicate the jritims."./
Hoffman v. United States, 341 U.S. 479, 486: V

FX ' hIt is for the court to say whether his silence is | 
justified...and to require him to answer if 1 it clearly ) 
appears to the court that he is mistake^sJ^The 
cases, hth federal and state, are collected in Wigmore
on Evidence § 2271. See, e.g., Cadson v. United States, 
209 F.2d 209, 214 (C.A. 1st Cir.), and Gendron v.
Burnham, 146 Me. 387, 405-406, 82 A.2d 775, 7^4-785.
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SUPREME COURT OF THE UNITED STATES

No. S.—October Term, 1954.

Thomas Quinn, Petitioner, 
v. ,

United States of .America.

On Writ of Certiorari to the 
United States Court of 
Appeals for the District 
of Columbia Circuit.

[April —, 1955.1

Mr. Chief .Justice Warren delivered the opinion of 
the ('ourt.

Petitioner was convicted of contempt of Congress under 
2 IL S. C. h 192 in the District Court of the District of 
Columbia. Section 192 provides for the* puni.dimt nt of 
any witness before a congressional committee “who . . . 
refuses to answer any question pertinent to the question 
under inquiry. On appeal, the Court of Appeals
for the District of Columbia Circuit reversed the convic
tion and remanded the ease for a new trial.1 2 Claiming 
that the ('ourt of Appeals should have directed an acquit
tal, petitioner applied to this ('ourt for certiorari. We 
granted the writ because of the fundamental and recur
rent character of the questions presented.3

1 t he seciion provides in full:
"Every poison who ha\ing Leon summoned as a witnc s by fho 

authority of cither House of Congrcs.' to give te.-timony or to produce 
papers upon any maUer under inquiry before eitlrr Home, or am 
joint committee e.-tabli-hed by a joint or concurrent resolution of the 
two Houses of Congress, willfully males default, or who, having 
appeared, refucs to amwer any que-tion pertimnt to the question 
under inquiry, shall be deemed guilty of a misdemeanor, puni-liable 
by a. tine of not more than $1.000 nor less than 8100 and impri.om- 
ment in a common jail for not less than one month nor more than 
twelvemonths.”

2 203 F.2d20.
3 317 U. S. 1008.
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Pursuant to subpoena petitioner appeared on August 
10, 191!), before a subcommittee of the Committee on Un- 
American Activities of the House of Representatives. 
Petitioner was then a member and field representative of 
the United Electrical, Radio and Machine Workers of 
America. Also subpoenaed to appear on that day were 
Thomas J. Fitzpatrick and Frank Panzino, two officers 
of the same union. At the outset of the hearings, counsel 
for the committee announced that the purpose of the 
investigation was to inquire into “the question of Com
munist affiliation or association of certain members’’ of 
the union and “the advisability of tightening present secu
rity requirements in industrial plants working on certain 
Government contracts.’’ 1 All three witnesses were 
asked questions concerning alleged membership in the 
Communist Parly. All three declined to answer.

Fitzpatrick was the first to be called to testify. He 
based his refusal to answer on “the First and Fifth 
Amendments” as well as the “First Amendment to the 
Constitution supplemented by the Fifth Amendment.” 4 5 * 
Immediately following Fitzpatrick's testimony, Panzino 
was called to the stand. In response to the identical ques
tions put to Fitzpatrick, Panzino specifically adopted as 
his own the grounds relied upon by Fitzpatrick.'1 In addi
tion, at one point in his testimony, Panzino stated that “I 
think again, Mr. Chairman, under the fifth amendment, 
that is my own personal belief.” 7 On the following day, 
petitioner, unaccompanied by counsel, was called to the 
stand and was also asked whether he had ever been a 
member of the Communist Party. Like Panzino before 

4 Hearings before House Committee on Un-American Activities 
Regarding Communist Infiltration of Labor Unions, Slst Cong., 1st 
Sess. 541-542.

5 A/., at. G02, G01.
” A/., at GOS.
7 /</., at. GO!).



him, he declined to answer, specifically adopting as his 
own the grounds relied upon by Fitzpatrick?

On November 20, 1950, all three witnesses were in
dicted under § 192 for their refusals to answer. The

8 Id., at 634-635:
“Mr. Quinn. I would like to make a statement along the lines 

that. Mr. Fitzpatrick made yesterday in regard to a question of that 
nature. I feel that the political beliefs, opinions, and associations 
of the American people can be held secret if they so desire.

‘‘Mr. Wood. And for'those reasons you decline to answer the 
question?

‘‘Mr. Quinn. I didn’t say I was declining to answer the question. 
Before I do answer the question, I should like to say that I support 
the position taken by Brother Fitzpatrick yesterday.

“Mr. Wood. Did you hear his statement yesterday?
“Mr. Quinn. Yes; I did.
“Mr. Wood. Do you support it in its entirety?
“Mr. Quinn. In its entirety.
“Mr. Wood. Is there anything else you want to add to it?
“Mr. Quinn. No; I don't.
“Mr. Wood. Will you accept it as the expression of your views, 

then? I
“Mr. Quinn. You may. I may add I feel I have no other choice 

in this matter, because' the defense of the Constitution, I hold sacred. 
I don’t feel I am hiding behind the Constitution, but in this case I am 
standing before it, defending it, as small as I am.

“Mr. Wood. Having made that statement and subscribed to (he 
sentiments expressed by the witness yesterday to whom you referred, 
will you now answer the question whether you are now or have ever 
been a member of the Communist Party?

“Mr. Quinn. 1 hold that the Constitution holds sacred the rights 
of people—

“Mr. Wood. You have stated your portion. Having enunciated 
your sentiments and your position, will you now answer the question 
whether you are now or ever have been a member of the Communist 
Party, or do you decline to answer.

“Mr. Quinn. I decline to discuss with the committee questions of 
that nature.

“Mr. Wood. Proceed, Mr. Tavenner.
“Mr. Tavennek. I believe in the light of that answer it is not 

necessary to ask you any further questions relating to those 
matters . . .
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three cases were tried before different judges, each sitting 
without a jury. Fitzpatrick and Panzino were acquitted. 
In Fitzpatrick’s case, it was held that his references to 
“the First and Fifth Amendments” and the “First Amend
ment to the Constitution supplemented by the Fifth 
Amendment” constituted an adequate means of invoking 
the Self-Incrimination Clause of the Fifth Amendment.1’ 
Similarly, in Panzino’s case, it was held that his reference 
to “the Fifth Amendment” was sufficient to plead the 
privilege."’ In petitioner’s case, however, the District 
Court held that a witness may not incorporate the posi
tion of another witness and rejected petitioner’s defense 
based on the Self-Incrimination Clause." Petitioner was 
accordingly convicted and sentenced to a term of six 
months in jail and a fine of 8500.

In reversing this conviction, the Court of Appeals, sit
ting en banc, held that “No formula or specific term or 
expression is required” in order to plead the privilege and 
that a witness may adopt as his own a plea made by a 
previous witness." Thus the Court of Appeals viewed the 
principal issue in the case as “whether Fitzpatrick did or 
did not claim the privilege.” 13 On this issue, a majority 
of the Court of Appeals expressed no view. They agreed 
that a reversal without more would be in order if they 
“were of clear opinion that Fitzpatrick, and therefore 
(Flinn, did claim the privilege.” But they were “not of 
that clear opinion.”9 10 11 12 * * The Court of Appeals therefore 
ordered a new trial for determination of the issue by the

9 United States v. Fitzpatriek, 96 F. Snpp. 491 (I). 1). C.).
10 United Slates v. Panzino, unreported, Criminal No. 1747-50 

(D.D.C.).
''United States v. Quinn, unreported, Criminal No. 1741-50 

(D. I). C.).
12 203 F. 2d 20, 23.
’•> Ibid.
" Id., at 24.
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District Court.1’’ The Court of Appeals also directed the 
District Court on retrial to determine whether petitioner 
“was aware of the intention of his inquirer that answers 
were required despite his objections.’’ 1,1 In that regard, 
however, it rejected petitioner’s contention that a witness 
cannot be convicted under § 192 for a refusal to answer 
unless the committee overruled his objections and spe
cifically directed him to answer.1’'

It is from that decision that this Court granted 
certiorari.

I.

There can be no doubt as to the power of Congress, by 
itself or through its committees, to investigate matters 
and conditions relating to contemplated legislation. This 
power, deeply rooted in American and English institu
tions, is indeed co-extensive with the power to legislate. 
Without the power to investigate—including of course the 
authority to compel testimony, either through its own 
processes 1K or through judicial trial —Congress could be 
seriously handicapped in its efforts to exercise its consti
tutional function wisely and effectively?’

But the power to investigate, broad as it may be, is 
also subject to recognized limitations. It cannot be used 
to inquire into private affairs unrelated to a valid legis
lative purpose.15 16 * 18 * 20 21 22 Nor doos it extend to an area in which 
Congress is forbidden to legislate." Similarly, the power 
to investigate must not be confused with any of the 
powers of law enforcement; those powers are assigned

15 Ibid.
16 Id., at 25.
37 Ibid.
18 Of. Anderson v. Dunn, 6 Wheat. 204.
1[* In re Chapman, 166 U.S. 661.
20 See McGrain v. Daugherty, 273 U. S. 135, 175.
21 Id., at- 173-174; Kilbourn v. Thompson, 103 U. S. I6S, 190.
22 Cf. United States v. Rumely, 345 U. S. 41.
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under our ( onstiiution to the Executive and the Judi
ciary.'3 Still further limitations on the power to investi
gate are found in the specific individual guarantees of the 
Bill of Hights, such as the Fifth Amendment’s privilege 
against self-incrimination which is in issue here.21

The privilege against self-incrimination is a right that 
was hard-earned by our forefathers. The reasons for its 
inclusion in the Constitution—and the necessities for its 
preservation—are to be found in the lessons of history."’ 
As early as 1G50, remembrance of the horror of Star Cham
ber proceedings a decade before had firmly established the 
privilege in the common law of England. Transplanted 
to this country as part of our legal heritage, it soon made 
its way into various state constitutions and ultimately in 
1791 iiito the federal Bill of Rights. The privilege, this 
Court has stated, ‘‘was generally regarded then. as now. 
as a privilege of great value, a protection to the innocent, 
though a shelter to the guilty, and a safeguard against 
heedless, unfounded or tyrannical prosecutions.” 2,1 Co- 
equally with our other constitutional guarantees, the Sclf- 
Incrimination Clause “must be accorded liberal construc
tion in favor of the right it was intended to secure.” 23 * 25 26 27 
Such liberal construction is particularly warranted in a 
prosecution of a witness for a refusal to answer, since tin; 
respect normally accorded the privilege is then buttressed 
by the presumption of innocence accorded a defendant in 
a criminal trial. To apply the privilege narrowly or 
begrudgingly—to treat it as an historical relic, at most

23 Kilboum v. Thompson, 103 U.S. 10S, 192-193.
21 The AiixcihInx-nt provides in pertinent p.irt that “no person . . . 

shall be compelled in any criminal ca^c to be a witness again.T 
himself. . . .”

25 See Griswold, The Fifth Amendment Today, pp. 2-7.
26 Twining v. ATw Jersey, 211 U. S. 78, 91.
2; Hoffman v. Hniled Slates, 3 11 I . S. 479, 180. Ca . ('onnst I man v. 

HdehcocT} 112 1 . S. 517, 502.
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merely to be tolerated—is to ignore its development and 
purpose.

In the instant case petitioner was convicted for refus
ing to answer the committee's question as to his alleged 
membership in the Communist Party. Clearly an answer 
to the question might have tended to incriminate him."s 
As a consequence, petitioner was entitled to claim the 
privilege. The principal issue here is whether or not 
he did.

It is agreed by all that a claim of the privilege does not 
require any special combination of words.28 29 Plainly a 
witness need not have the skill of a lawyer to invoke the 
protection of the Self-Incrimination Clause. If an ob
jection to a question is made in any language that a com
mittee may reasonably be expected to understand as an 
attempt to invoke the privilege, it must be respected both 
by the committee and by a court in a prosecution under 
§ 192.

28 Patricia Blau v. United. Slates, 310 U. S. 159, specifically holding 
that such a question is protected by the privilege. See al.-o Hoffman 
V. United Slates, 341 S. 479.

29Compare United States v. Smith, 337 U. S. 137, 151, where the 
Court characterized a witness’ statement ‘'I want to claim privilege 
as to anything that I say” (p. 142) as a ‘‘definite claim of general 
privilege against self-incrimination” (p. 151).

Here petitioner, by adopting the grounds relied upon 
by Fitzpatrick, based his refusal to answer on “the First 
and Fifth Amendments” and “the First Amendment to 
the Constitution supplemented by the Fifth Amend
ment.” The Government concedes—as we think it 
must—that a witness may invoke the privilege by stat
ing “I refuse to testify on the ground of the Fifth Amend
ment.” Surely, in popular parlance and even in legal 
literature, the term “Fifth Amendment" in the context of 
our time is commonly regarded as being synonymous with
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the privilege against self-incrimination. The Govern
ment argues, however, that the references to ‘‘Fifth 
Amendment” in the instant case were inadequate to in
voke the privilege because Fitzpatrick's statements are 
more reasonably understood as invoking rights under the 
First Amendment. We find the Government’s argument 
untenable. The mere fact that Fitzpatrick and petitioner 
also relied on the First Amendment does not preclude 
their reliance on the Fifth Amendment as well. If a wit
ness urges two constitutional objections to a committee's 
line of questioning, he is not bound at his peril to choose 
between them. By pressing both objections, he does not 
lose a privilege which would have been valid if he had 
only relied on one.

The Government, moreover, apparently concedes that 
petitioner intended to invoke the privilege. In its brief 
the Government points out “the probability that peti
tioner’s ambiguous references to the Fifth Amend
ment . . . were phrased deliberately in such vague terms 
so as to enable petitioner . . . to obtain the benefit of the 
privilege without incurring the popular opprobrium which 
often attaches to its exercise.” Put the fact that a wit
ness expresses his intention in vague terms is immaterial 
so long as the claim is sufficiently definite to apprise the 
committee of his intention. As everyone agrees, no 
ritualistic formula is necessary in order to invoke the 
privilege. In the instant case, Quinn’s references to “the 
Fifth Amendment” were clearly sufficient to put the com
mittee on notice'of an apparent claim of the privilege. It 
then became incumbent on the committee either to 
accept the claim or to a>k petitioner whether he was in 
fact invoking the privilege. Particularly is this so if it is

311 Brief for the Government, p. 33. The Government, makes the 
same contention as to the petitioner in No. 9, Emspak v. I'mlcd 
Elates.



true, as the Government contends, that petitioner feared 
the stigma that might result from a forthright claim of 
his constitutional right to refuse to testify. It is precisely 
at such times—when the privilege is under attack by 
those who wrongly conceive of it as merely a shield for 
the guilty—that governmental bodies must be most 
scrupulous in protecting its exercise.

This ruling by no means leaves a congressional commit
tee defenseless at the hands of a scheming witness intent 
on deception. When a witness declines to answer a ques
tion because of constitutional objections and the language 
used is not free from doubt, the way is always open for 
the committee to inquire into the nature of the claim 
before making a ruling. If the witness unequivocally and 
intelligently waives any objection based on the Self- 
Incrimination Clause, or if the witness refuses a com
mittee request to state whether he relies on the Self- 
Incrimination Clause, he cannot later invoke its protec
tion in a prosecution for contempt. Mere the committee 
made no attempt to have petitioner particularize his ob
jection. Under these circumstances, we must hold that 
petitioner’s references to “the Fifth Amendment’’ were 
sufficient to invoke the privilege and that the court below’ 
erred in failing to direct a verdict of acquittal.

There is yet a second'ground for our decision.
Section 192, like the ordinary federal criminal statute, 

requires a criminal intent—in this instance, a deliberate 
intentional refusal to answer.'1 This element of the 
offense, like any other, must be proven beyond a reason-

31 Sinclair w Cmhd Stales, 279 U. S. 2G3, 299. Sue also In re 
Chapman, Hiti I'. S. (nil, 672, in which the Court, while upholding 
the constitutionality of the statute, recognized deliberateness as an 
element of t he offeme.



8

10 QUINN v. UNITED STATES.

able doubt. Petitioner contends that such proof was not, 
and cannot be, made in this case.

Clearly not every refusal to answer a question pro
pounded by a congressional committee subjects a witness 
to prosecution under £ 192. Thus if he raises an objec
tion to a certain question—for example, lack of perti
nency or the privilege against self-incrimination—the 
committee may sustain the objection and abandon the 
question, even though the objection might actually lie 
without merit. In such an instance, the witness’ refusal 
to answer is not contumacious, for there is lacking the 
requisite criminal intent. Or the committee may dis
allow’ the objection and thus give the witness the choice 
of answering or not. Given such a choice, the witness 
may recede from his position and answer the question. 
And if he docs not then answer, it may fairly be said that 
he has evidenced the criminal intent necessary for con
viction under § 192. In short, unless the witness is clearly 
apprised that the committee demands his answer not
withstanding his objections, there can be no conviction 
under § 192 for refusal to answer that question;’2

Was petitioner so apprised here? At no time did the 
committee specifically overrule his objection based on 
“the Fifth Amendment"; nor did the committee indicate 
its overruling of the objection by specifically directing 
petitioner to answer. In the absence of-such committee 
action, petitioner was never confronted with a clear-cut 
choice between compliance and non-compliance, between 
answering the question and risking prosecution for con
tempt. At best he was left to guess whether or not the 
committee had accepted his objection.

This ambiguity in the committee's position is apparent 
from the transcript of the hearing;21 * Immediately after

32 See United States v. Kamp, 102 F. Snpp. 757, 759.
33 See note S, supra.
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petitioner stated that he was adopting Fitzpatrick’s ob
jection, the committee chairman asked petitioner:

. will you now answer the question whether you are 
now or ever have been a member of the Communist Party, 
or do you decline to answer?'’ In response to this, peti
tioner stated for the first time that he would not answer. 
Ue said: “I decline to discuss with the committee ques
tions of that nature.” Committee counsel thereupon 
stated that further questioning “relating to those mat
ters” was “not necessary” and proceeded upon a now line 
of inquiry. There is nothing in this colloquy from which 
petitioner could have determined with a reasonable de
gree of certainty that the committee demanded his 
answer despite ' his objection. Rather, the colloquy is 
wholly consistent with the hypothesis that the committee 
had in fact, acquiesced in his object ion.

Our view that a specific disposition of the witness’ ob
jection is a prerequisite to prosecution for contempt is 
supported by long-standing tradition here and in other 
English-speaking nations, in this country the tradition 
has been uniformly recognized in both state and federal 
courts. It is further reflected in the custom of congres
sional committees prior to the enactment of § 192 in 
1857; it was then common practice to apprise a witness 
of the overruling of his objection by means of a specific 
direction to answer.11 Against this background § 192

31 See, c. p., die resolution introduced by Congressman Orr propos
ing that one J. W. Simonton be haled before the bar of the Hou.-e 
of Representatives for refusing to answer a (|iie.-tion put. to him by 
a duly-authorized committee of that, body. Cong, Globe, 31th Cong., 
3d Sess. -103—104. The resolution states in part:

‘‘The committee were improved with the materiality of the testi
mony withheld by the witnc.-s, as it embraced the letter and spirit, 
of the inquiry directed by the House to be made, but were anxious 
to avoid any controversy with the witness, They consequently 
waived the interrogatory that day, to give the witness time for re
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became law.1’’ No relaxation of the safeguards afforded 
a witness was contemplated by its sponsors. In explain
ing the bill in the House, Congressman Davis expressly 
stated that committee powers were not increased, that no 
added burden was placed upon the witness, and that a 
“mere substitution” of a judicial proceeding for punish
ment at the bar of Congress was intended.'6 The reason 
for enacting § 192 went to the punishment and not the 
offense. It was recognized that the power of Congress to 
deal with a contemnor by its own processes did not extend 
beyond the life of any session;" By making contempt of 
Congress a crime, a fixed term of imprisonment was sub
stituted for variable periods of congressional custody de
pendent upon the fortuity of whether the contemnor had 
been called to testify near the beginning or the end of a 
session;18 But there is nothing to indicate that this 
change in the mode of punishment affected in any way 
the well-established (dements of contempt of Congress. 
Since the enactment of § 192, the practice of specifically 
directing a recalcitrant witness to answer has continued to 
prevail."’ Indeed, the very committee involved here, the

flection on the consequences of his refusal, and to afford him an oppor
tunity to look into the law and the practice of the House in such 
cases, notifying him that he would, on some siihsi quent day, be 
(•(■called. Tim was the 15th of January instant. On Tuesday, tl.e 
20th instant, the said J. W. Simonton was recalled, and the identical 
question first referred to was again propounded, after due notice to 
him that if he declined the committee would fee constrained to report, 
his declination to the House, and ask that, body to enforce all its 
powers in the premises to compel a full and complete respoine.’’ A/., 
at 403.

33 Act of Jan. 21, 1357, e. 19, §1,11 Stat. 155.
30 Cong. Globe, note 34, at 427.
37 A nderson v. Dumi, <> Wheat. 201," 230-231.
33 Cong. Globe, supra, note 30, at 405 < / set/.
30 Sec, c. g., 93 Cong. D< c. 1123, 3801, 10770, 107.30.
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House Un-American Activities Committee, originally 
followed this practice and recently resumed it.41

•‘"See, c. g., the contempt citation of George Powers at Sti Cong. 
Pec. 3S56-3S57. See ako the citation of James 11. Dolsen at id., at 
3694-3695.

■“ See contempt citation of Saul Grossman, 9S Cong. Itec. 8634- 
863/ .......— - ■■■■■-........................... -—■■■■■■■-— 

This requirement—that the committee give a witness a 
fair apprisal of its ruling on an objection—recognizes the 
legitimate interests of both the witness and the com
mittee. Just as the witness need not use any particular 
form of words to present his objection, so also the com
mittee is not required to resort to any fixed verbal for
mula to indicate its disposition of the objection. So long 
as the witness is not forced to guess the committee’s rul
ing, he has no cause to complain. And adherence to this 
traditional requirement of definiteness can neither inflict 
hardship upon the committee nor abridge the scope of 
legislative investigation.

III.
Petitioner also attacks his conviction on the ground 

that the House Resolution authorizing the committee’s 
operations is invalid under the First Amendment. In 
addition, petitioner contends that the trial court erred in 
denying a hearing on the alleged bias of the indicting 
grand jury. Our disposition of the case makes it unneces
sary to pass on these issues.

The judgment below is reversed and the case remanded 
to the District Court with directions to enter a verdict of 
acquittal.

Reversed.
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-/-- kr. Chief Justice Warrep delivered the opinion of the Court.

Petitioner was convicted of contempt of Congress under 2 
. ■* »

U.S.C. S 192 in the District Court of the District of Columbia, 
z

Section 192 provides for the punishment of any witness before a 

congressional committee "who.•.refuses to answer any question pertinent 

.1
to the question under inquiry...." On appeal, the Court of Appeals for 

the District of Columbia Circuit reversed the conviction and remanded 

the case for a new trial. Claiming that the Court of Appeals should 

directed an acquittal, petitioner applied to this Court for 

certiorari. De granted the writ because of the fundamental and recurrent

V/ 
character of the questions presented.

Pursuant to subpoena petitioner appeared on August 10, ±9h9j 

before a subcommittee of the Committee on Un-^American Activities of the 

House of Representatives. Petitioner was then a member and a field 

representative of the United Electrical, Radio and Machine workers of America. 

Also subpoenaed to appear on that day were Thomas J. Fitzpatrick and. 

Frank Panzino, two officers of the same union, At tne outset of tne 

he arings, counsel for toe committee announced that the purpose of toe 

investigation was to inquire into "the question of Communist affiliation 

ox* association of certain members" of the union ana "the advisability of 

tightening present security requirements in industrial plaits working cn 

certain Government contracts. All three witnesses were asked questions 

concerning alleged membership in the Communist Party. All three declined 

to answer.
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Fitzpatrick was the first to be called to testify. He based

his refusal to <answer 011 "the rirst arid p 11 tn Aie numents" as well as me 

"First Amendment to the Constitution supplemented by the Fifth Amendment"•' 

Immediately following Fitzpatrick’s testimony, Panzino was oiled to the 

stand. In response to the identical questions put to Fitzpatrick, Panzino 

\y 
specifically adopted as his own the grounds relied upon by Fitzpatrick.

In addition, at one point in his testimony, Panzino stated that "I think

again, hr. Chairman, under the fifth amendment, that is my own personal

Vbelief." Un the following day, petitioner, unaccompanied by counsel, was 

called to the stand and was also asked whether he had ever been a member of 

the Communist Party. Like Fanzine before him, he declined to answer, 

specifically adopting as his own the grounds relied upon by Fitzpatrick.

bn November 20, 19 >0, all tnree witnesses were indicted under j

192 for their refusals to answer, The three cases were tried before 

different judges, each sitting without a jury. Fitzpatrick and Panzino were 

acquitted. In Fitzpatrick’s case, it was held that his references to "the

First and Fifth Amendments" and tne "First Amendment to the Constitution 

supplemented by tne Fifth Amendment" constituted an adequate moans of invoking 

\ 7the Self-Incrimination Clause of the Fifth Amendment. / Similarly, in 

Fanzine’s case, it 'was held that his reference to "the Fifth Amendment" was 

suificicnt to plead one privilege. 7 In petitioner’s case, however, the 

District Court held that a witness may not incorporate the position of another 

witness and rejected petitioner’s defense based on the belt’—Incrimination

Clause.s/rotitionor was accordingly convicted and sentenced to a term of six 



months in jail and a fine of $500,

In reversing Ulis conviction, Uie Court of Appeals, sitting en 

banc, held that "no formula or specific term or expression is required" in 

order to plead the privilege and tnat a witness may adopt as his own a plea 

made by a previous witness* ’ Thus Uie Court of Appeals viewed the principa 

issue in the case as "whether Fitzpatrick did or did not claim the

13
privilege." •' Un this issue, a majority of the Court of Appeals expressed 

no view. They agreed that a reversal without more would be in order if Uie 

"were of clear opinion Uiat Fitzpatrick, and therefore Quinn, did claim the 

111
privilege". Butyl they were "not of Uiat clear opinion". Tne Court of

Appeals therefore ordered a new trial for determination of the issue by the 

Ip
District Court. The Court of Appeals also directed Uie District Court on 

/

retrial to determine whether petitioner "was aware of the intention of his 

16
inquirer that answers were required despite his objections." In thas 

regard, however, it rejected petitioner’s contention that a witness caiuiot 

be convicted ‘under j 192 for a refusal to answer unless the committoe 

17 
overruled his objections and specifically directed him to answer.

It is from Uiat decision Uiat tnis Court granted ceruiorarr.

I. .

There can be no doubt as to the power of Congress, by itself or 

through its committees, to investigate matters and conditions relating to 

contemplated legislation. This power, deeply rooted in American and English 

institutions, is indeed co-extensive with Uie power to legislate, .without
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broad as

aimed! undt

individual
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tion which
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power including or authori+'

stimony, either through its own processes or through judic

constitutional function

tire power

to recognized limitations

of law enforcement: tnose

must not be

inclusion infor ithard-earned by our

remembrance of the horror of

Star Chamber proceedings a uecade before had firmly established tiie privilege 

in tiie common law of England. Transplanted to tnis country as part of our 

legal heritage, it soon made its way into various state constitutions an 

ultimately in 1791 into the federal Bill of Rights. Tiie privilege, this

Court lias stated, "was generally regarded then, as now, as a privilege of



any special combination of words

incriminate him

a pro t

constitutional guarantees,

liberal construction in favor of the right it was

warranted m a prosecution of a witnes

rect normally accorded the privilege is then buttressed by tne

merely to be tolerated

criminau

convicted for refusing

geu membership

The principal issue here is whether or

It is agreed by all that a claim of tne

tne skill.of a lawyer to invoke trie protection of tne Self-IncriminaLion

Clause. If an objection to a‘ question is made in any language that a

committee may reasonably be expected to understand as an attempt to invoke the

privilege, it must be respected both by the committee and by a co ar* u* ixi a

prosecution under 3 192.



Amendments" and "trie First Amendment to the Constitution supplemented

by tne Fifth Amendment". The Government concedes — as vie tnink it must — 

tnat a witness may invoke the privilege by stating "I refuse to testify on

ground of the Fifth Amendment"

being synonomous with

Government argues, however, tnat the references to "Fifth Amendment" in 

the instant case v/erc inadequate to invoke the privilege because Fitzpatrick’ 

statements are more reasonably understood as invoking rights under the First, 

zimundmcnt. de find tne Government's argument untenable. The mure fact tnat 

ritzpatrick and petitioner also relied on the First nmencLuent does not 

preclude their reliance on tne Fifth Amendment as well. If a witness WA— 

two constitutional objections to a committee’s line of questioning, he is 

not bound at his peril to choose between them. By pressing beta objections, 

he does not lose a privilege which 'would have been valid if he had only relied 

on one.

Tne Government, moreover, apparently concedes that petitioner

intended to invoke the privikge. In its brief the Government points out "the 

probability tnat petitioner's ambiguous references to the Fifth amendment...

were phrased deliberately in such vague terms so as to enable petitioner...

to obtain tne benefit of tne privilege without incurring trie popular



opprobrium which ox'ten attaches to its exercise". But the iact tnat a

witness expresses his intention in vague terms is immaterial so long as 

the claim is sufficiently definite to apprise the committee of his

intention. As everyone agrees, no ritualistic formula is necessary in order 

to invoke tne privilege. In the instant case, Quinn’s references to "the 

Fifth Amendment” were clearly sufficient to put the committee on notice of 

an apparent claim of the privilege. It then became incumbent on tne committee 

either to accept the claim or to ask petitioner whether he was in fact 

invoking tne privilege. Particularly is 'this so if it is true, as the 

Government contends, that petitioner feared the stigma that might result from

a forthright claim of his constitutional right to refuse to testify. It is

precisely at such times — when tne privilege is under attack by tnose

who wrongly conceive of it as merely a shield fox* tne guilty — that

governmental bodies must be most scrupulous in protecting its exercise.

This ruling by no means leaves a congressional committee defenseless

at the hands of a scheming witness intent on deception, ’when a witness decline

any objection based on the

al way

the witn

Bell-Incrimination Clause, or if the witness refuses a committee request to 

ohatc wtic uher he relies on the Bell—Incrimination Clause, hei cannot ■later invok 

its protection in a prosecution for contempt. Here the committee made no 

attempt to have petitioner particularize his objection. Under these circum

stances, we must hold tnat petitioner’s references to "trie Fifth Amendment"
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Wul'c SUL11C1311C W 1UVOK the privilege and that the court beloiv er

in failin

There is yet a second ground for our decision.

Section 192, like the ordinary federal criminal statute, requires 

a deliberate intentional refusal
a ( * r । <11 i i ja 1 m Gen t in thi to a.m.erX^M’nis

element of the offense, like any other, must be proven beyond a reasonabi 

doubt. Petitoner contends that such proof was not, and cannot bo, made in

this case.

dearx^ no a very refusal to answer a question propounded 

congressional committee subjects a witness to prosecution under t I'd. ihus 

if he raises an objection to a certain question — for example, lack of 

pertinency or the privilege against self-incrimination — the committee may 

sustain the objection and abandon the question, even though the objection 

might actually be without merit. In such an instance, the witness’ refusal 

to answer is not contumacious, for there is lacking the requisite criminal 

intent. Or1 the committee may disallow the objection.atm taus give the 

witness the choice of answering or not. Given such a choice, the witnes;

may recede from his position and answer!the question. And if he does not

then answer, it may fairly be said that ho has evidenced the criminal intent x </ V

necessary for conviction under j 192. In short, unless tnc witness us 

clearly apprised that the committee demands his answer notwithstanding us 

objections, tilers can be no--conviction.jmdenUi-J4£2dl;r...-rdlLa  ̂

ones tion.
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Ixi u.ds country tnc tradition has been uniformly recognized in both state

an federal courts. It is further reflected in tne custom of congressional

O* tn v Vs 
committees prior to the enactment of y 192 in lc>7; it was tiien

. ractice to apprise a witness of the overruling of his objection by means

of a specific clrocto answer. Against this background a 192 became 
o 

3^
law. i,o relaxation of Uis safeguards afforded a witness was contemplated

its sponsors. In explaining the bill in tne House, Congressman Davis 

.•xprossly stated that copainttee powers were not increased, that no ^dusd 

burden was placed upon the witness, and that a "mere subs bi bation” of a 

judicial proceeding for punishment at the bar of Congress was intended, 

file reason for enacting j 192 went to the punishment and not bne offense.

lb ids rc cegn j. zu .1 m 111 eno ■ o,,er oa uongrcx?s <?o uun ।.a ui x* convexmoi* bt/ i U 

37
own processes did not extend beyond the life of any session, by making 

contempt of Congress a crime, a fixed term of impi'isonment was substituted for 

..jriuole periods of congressional custody dependent upon uio fortuity of whebh 

the contemnor had been called to testify near the bepiiiiiiiir or tne and of a v Cj O

session. But there is nothing to indicate that tills change in tne mode oi

punisiiment affected in any way the well-established elements of contempt of
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any particular form cf words to present his objection, so also tne commit 
'hr.

is not required to resort to any fixed verbal formula to indicate its

disposition of the objection. oo lon^, as die wmneso iu iio t sol c^jo uo gue

Um com.mttce’s ruling, he has no cause to complain, and adherence to thi 

traditional, requirement of definiteness can neitner inflict hardship upon 

the comiirttcc nor abridge the scope of legislative investigation.

i etitj.orm!• also attacks his conviction on tiie grounu that the 

house liesolution authorising tne comaittee’s operations is invalid under 

Um rxrst Ai’mnl.icnt. In addition, petitioner contends that the trial court 

erred in denying a hearing on the alleged bias of the indictins grand iury
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District toui’t ;dth directions to enter a verdict of acquittal.
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(1) The section provides in full:

"Every person who having been summoned as a 
witness by the authority of either House of 
Congress to give testimony or to produce papers • 
upon any matter under inquiry before either 
House, or any joint committee established by a 
joint or concurrent resolution of the two 
houses of Congress, willfully makes default, or 
who, haviixg appeared, refuses to answer any 
question pertinent to the question under inquiry, 
snail be deemed guilty of a misdemeanor, 
punishable by a fine of not more than ^1,000 
nor less than 4)100 and imprisonment in a common 
jail for not less than one month nor more tnan 
twelve months."

(2) 203 F. 2d 20.

(3) 3^7 U.S. 1008
*'*•’

(h) Hearings—House Committee on Un-American 
j Hr Tiiiigl regarding Communist 

of Labor Unions, 5U1-542.
y 1 s 4 I st . i

(6) 602, 6oh. ‘
(6 ) I d. 608

(7) Id., y 609

(8) Id., 03h- 63 S:

Activi ties^--^- 
Infiltration

o-.t b Uo n'A"

Q JiNN, 

10 coy t 
»

j
/

63do A * /
——— [

"Ivlr. i^uirjn: I would like to make a statement 
along the lines that Kir. Fitzpatrick made yes
terday in regard to a question of that reture. 
I feel that the political beliefs, opinions, anti 
associations of tne American people can be held 
secret if they so desire.

Mr. wood. And for those reasons you decline 
to answer”the question!

Llr. -Uui^n. I didn’t say I was declining to 
answer the question. Before I do answer the 
question, I should like to say that I support 
the position taken by Brother Fitzpatrick yesterday.

Kir. Wood. Lid you hear his statement yesterday?

kr. quinn. Yes; I did.

kr. Wood. Do you support it in its entirety?

Mr. quinu. In its entirety.

win Wood. Is there anything else you want to- 
... .. add to it?

Mr. quinn. ho; I don’t.



kr. Wood. Will you accept it as the expression 
of your views, then?

Mr. ^uinn. You may. I may ado 1 feel I have no
—— other choice inthis matter, because

the defense of the Constitution, I nold 
sacred. I don’t feel I am hiding behind 
the Constitution, but in this case I 
am standing before it, defending it, as 
small as I am.

Mr. >b’ood. having made that statement and subscribed 
to tile sentiments expressed by the 
witness yesterday 'to whom you referrea, will 
you now answer tiie question whether you are 
now or have ever been a member of the 
Communist Party?

tar. wuinn. I hold that the Constitution holds sacred 
Qf pgOp]e„

tar. Wood. You have stated your position. Having 
enunciated your sentiments and your 
position, will you now answer the question 
whether you are now or ever have been a 
member of trie Communist Party, or do you 
decline to answer.

Mr. Iteod* I decline to discuss with the committee; 
questions of that nature.

mr. Wood, rroceed, tar. Tavenner. 
Jt «•

Mr. Tavenner. I believe in the light of that answer 
xt ls not necessary to ask you any 
further questions relating to those 
matters * *

(9) United States v. Fitzpatrick, 96 F. Supp. 491 (U. U.S.)

(10) United States v. panzino, unreported, Criminal ;,o. lyuV-tu
7d. d.c. ).

(11) United States v. <uinn, unreported. Criminal x.o. 1744-90 
(D. D.C.').

(12) 203 F. 2d 20, 23.

(13) Ibid.

(14) Id. at 24*



(23) Kilbourn v. Thompson, 103 U.S. 168, 192-193*

(2h) Tne Amendxi.cnt provides in pertinent part that "no person...shall be 
compelled in any criminal case to be a -witness against himself....11

(2>) See Griswold, The Fifth Amendment Today, pp. 2-7*

(2?) Hoffman v. United States, 3nl U.S. h79, hdc. Cf. Counsuiim.au m. 
Hitchcock, 1)4.2 U.S. dK/, 6o2.

(28) l'atricia Blau v. United, Status, 3h0 U.S. 199, specifically holding 
that such a question is protected by the privilege. See also 
Hoffman v. United Status, 3^ U.S. h79»

(2y) Compare United States v. Smith, 337 U.S. 1J7, 161 where the Court 
characterized a witness’ statement "I want to claim privilege as to 
anything that I say" (p. llj.2) as a "definite claLm^of. general 
privilege against self-incrimination" (p. 161).

3d ) oriel .Lor tne uoveruHcnt, y. 33* Lue uovemimexiu makes fne same 
contention as to the-petitioner in ho. 9, mmspak v. United Sbates.

Sinclair v. United States, 279 U.S. 263, 2’99. Sec also In re
Chapman, 16o U.S. 661, ip, which tne Court, while upholding the 
constitutionality of the/)a»4^ fe*cognized deliberateness as a^

(32) See United States v. Kamp, 102 r'. Supp. 767, 769»

(33) See note 8, supra.

(3h) See, e.r.. the resolution introduced by Congressman Orr proposing 
teat one J.d. Simonton be haled before the bar of the House of 
Representatives for refusing to answer a question put to him by 
a duly-authorized committee of that body. Cong. Globe, 3hth Cong., 
3d Sess. hO3-hO14. The resolution states in part:

"The committee were impressed with the materiality of 
the testimony withheld by the witness, as it embracen 
tne letter and spirit of the inquiry directed by the 
House to be made, but were anxious to avoid any controversy 
with the witness. They consequently waived the interrogatory 
that day, to give tile witness time for reflection on the 
cougquciicots 01 Ins i‘cinsci3_niici to nJTioic*. ii-Uu cin opj-oi LLLii.Lu(/ 
to look into the law and the practice of the House in such 
casus, notiijdng him that he would, on some subsequent day, be 
recalled. This was tlie 13kh ol January instant. On luu^n^j, 
the 20Ui instant, the said J.d. Simonton was recallcu, and the 
identical question first referred to was againfpropounded, after

Counsuiim.au


sssjauo) JO AJBjqiq ‘uoisiaiq |dp3snuBj>[aqyosuojj3^^

ciue notice to him. that if ne declined the committee 
would feel constrained to report his declination to Lae 
House, and ask that body to enforce all its powers in 
the promises to compel a full and complete response."

Id. at U03»

Act of Jan. 21j, 1857, c. 19, $ 1, 11 Stat. 15>.

(36) Cong. Gbbe, supra note 3h at U27.

•bee the oollootian t>A—-eitatiQnsfor-» oontempt iirciuaed^'by'dudg^—-—

See, e.g., 93 Cong. Hec. 1128, 38OI4, 10770, 10780.

See the contempt citation of George Powers at 86 Cong.
. 3356-3857.
, at 369U-3695

alsox the citation of James H. Dodson at

om.
Coiiurr
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See contempt citation of Saul Grossman, 98 Cong. Rec. 863U-8637•
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April 11, 1955

PRELIMINARY STATEMENT BY THE CHIEF JUSTICE

No. 8 - Quinn v. United States

Petitioner was convicted in United States District Court of criminal con

tempt under 2 U.S. C. § 192 for refusing to answer certain questions propounded 

to him by a congressional committee. The Court of Appeals for the District of 

Columbia sustained the conviction.

Because of the fundamental and recurrent character of the questions pre

sented by the committee procedure, we granted certiorari.

Petitioner, Quinn, was a member and field organizer of the United Electrical 

Radio and Machine Workers of America Union. He was subpoenaed to testify 

before a one-man subcommittee of the House Un-American Activities Committee 

on , 1949. He had been preceded in the witness chair by one Fitz

patrick, a fellow member of this Union. When Fitzpatrick was asked about his 

alleged Communist affiliations, he refused to testify, claiming the protection of 

"the First and Fifth Amendments" and the "First Amendment to the Constitution 

Supplemented by the Fifth Amendment. " Fitzpatrick was then prosecuted for 

criminal contempt for such refusal by the District Judge who tried the case without 

a jury. The District Judge held that the above references of defendant constituted 

an adequate means of invoking the Self-Incrimination Clauseof the Fifth Amendment 

and acquitted him. (96 F. Supp. 491).
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When Quinn was called to the witness chair, immediately following the 

testimony of Fitzpatrick, he was asked identical questions. He refused to 

answer, specifically adopting as his own the grounds previously relied on by 

Fitzpatrick.* He was then prosecuted for criminal contempt. The District Judge, 

sitting without a jury, rejected the claim of self-incrimination and held that a 

witness may not thus incorporate the position of another witness. Petitioner was 

convicted and sentenced to six months in jail and to pay a fine of $500. The Court 

of Appeals for the District of Columbia sustained the conviction, but held that in the 

circumstances of the two cases, Quinn could thus raise the issue of self-incrimina

tion provided Fitzpatrick had himself made an appropriate plea. The CA according 

ly remanded the case to the trial court to determine that issue. It is from that 

decision that this Court granted certiorari.

Petitioner raises many issues, but we do not reach all of them, the follow

ing being sufficient for the decision in this case:

1. Did petitioner adequately make his claim of privilege against
self-incrimination?

2. Were the questions relevant to the stated purpose in the
Re solution?

3. Could the questions be incriminatory?

4. Did the committee adequately instruct the witness that his
claim of privilege was disallowed, and instruct him to 
answer as a foundation for criminal prosecution?
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There is no question of the right of the Houses of Congress to

authorize their committees to investigate matters and conditions within the

It is a wholesome as well as an es-

sential legislative function. It is deep-rooted in American and English institu

tions. The right is co-extensive with the right to legislate and can be questioned 

only when it trespasses upon the guaranteed rights of individuals. But the legis

lative power to investigate must not be confused with any of the powers of law 

enforcement. Those powers under the Constitution are consigned to the Executive 

and the Judiciary.

One of our basic individual rights is that guaranteed by the Fifth Amend

ment to the Constitution against self-incrimination. It is a right that was hard- 

earned by our forefathers. The reasons for its inclusion in our Constitution 

and the necessities for its preservation are to be found in the lessons of history.

That right is in issue here, and it is that question we decide.

We start with the following premise; that the Resolution authorizing the

investigation is within the power of Congress to adopt; that the committee was 

authorized to investigate petitioner and his associates in the Union for any con

nections they might have with the Communist Party; that the questions asked 

petitioner concerning possible Communist affiliations were pertinent to the 

investigation.

xr

Reproduced from the Collections of the Manuscript Division, Library of Congress



... I 
I
I 
i 
I

- 4 -
V - > I

I 
I I I

I
With these questions out of the way, there remain but three to be decided:

1. Did petitioner claim his privilege against self-incrimination?

2. Did the committee adequately prepare the foundation for a criminal
prosecution for contempt, by advising him that his claim of 
privilege was rejected and by instructing him to answer the 
question or be subjected to such prosecution?

3. Were the questions incriminatory?

We believe that he did claim his privilege with sufficient clarity to apprise

the committee of such an intention. We would not, however, advise future witnesses 

to adopt this particular claim of privilege as a model or even as adequate, because 

a different setting and even slightly different language on the part of either him or 

the committee might result in a different conclusion. But here he immediately 

followed his fellow union member to the witness stand. The latter claimed the 

privilege "under the Hr st and Fifth Amendments to the Constitution. He was re

leased without a specific rejection of his claim of privilege, or specific instruc-

tion to answer. Petitioner was then called and adopted as his own the claim of 

privilege so recently made by his associate. The committee did not specifically 

reject this claim. Neither did it instruct petitioner to answer.

We agree with the court that tried him that in th4 se circumstances the

Fitzpatrick
witness Fitzgerald adequately claimed his privilege and with the Court of Appeals 

in this case that the adoption by petitioner of that claim by reference is adequate

if the original was.

Reproduced from the Collections of the Manuscript Division, Library of Congress
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No ritualistic formula or talismanic words are necessary to claim

the privilege against self-incrimination. If the claim is made in any language 

that a committee could be reasonably expected to understand, it must be respected 

both by the committee and by the trial court in a prosecution for criminal contempt 

for refusal to answer the committee question.

Here the claim was based upon "the First and Fifth Amendments" and at

another stage "the First Amendment to the Constitution supplemented by the

Fifth Amendment. " The mere claim of the Fifth Amendment is sufficient to insure 

the exemption. The fact that in one instance he added the First Amendment in the 

conjunctive and in the other he stacked his Fifth Amendment claim upon the First 

is no reason for depriving him of his privilege which would have been clearly valid 

if he had merely stood on the Fifth Amendment.

The next to arise is whether it was necessary for the committee to apprise

the petitioner of the fact that his claim of privilege was denied and instruct him to 

answer the question as a prerequisite for criminal prosecution; and in the event 

it was so necessary, did the committee do it in this instance? We believe that it 

is necessary for the committee to so advise any witness in the event it proposes to 

prosecute him and that in this case, the committee did not do so.

It has been traditional in this country, and in other English-speaking

countries, before prosecuting a witness for contempt to advise him that his objection

Reproduced from the Collections of the Manuscript Division, Library of Congress
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or claim of privilege is overruled and that he is directed to answer. This is true 

whether the interrogation is before a court or a legislative committee.

It has been thus in England since before the Constitution of the United 

States was adopted. In this country, as far back as colonial days, it has been the 

prevailing practice in both state and federal courts. Prior to the passage of 2 U.S.C. 

§ 192, contemners were brought before the bar of Congress and given an opportunity 

to purge themselves before being imprisoned for refusal to answer. However, be

cause the power of Congress to imprison for contempt could not be extended beyond 

the date of adjournment, it decided in the alternative to make contempt of Congress 

a criminal offense, punishable by a term of imprisonment. It did so by the passage 

of 2 U.S.C. § 192. There is nothing in the language or legislative history or 

interpretation of this Act which would indicate that Congress intended to depart 

from those standards of definiteness essential in other criminal cases. Nor is 

there reason to believe that it could do so.

From the viewpoint of understanding of this acceptance of this as an 

American standard of justice and of the intention of Congress, it perhaps should 

be pointed out that in 1949 when petitioner was called to testify, the other committees 

of Congress so advised and instructed its witnesses and that since that time this 

Committee has adopted such a rule.

• Collections of the Manuscript Division, Library of Congress
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We do not believe it could be a hardship bn any legislative committee to 

require it to advise an allegedly contumacious witness that his claim of privilege 

from self-incrimination has been rejected and then instruct him to answer the ques

tion. Nor do we believe it could possibly hbridge the scope of legislative investigation. 

In the interests of fair play and American standards of justice, we hold these things 

to be prerequisite to a prosecution under 2 U.S.C. § 192.

It remains but to determine whether the question asked here is incriminatory. 

Of this, we have no doubt. It should be remembered that these committee proceed

ings were in the atmosphere of the prosecution of the 11 top Communists, the an

nouncement of the Government that it intended to prosecute Communists, eschelon 

by eschelon, and of the advocacy and subsequent passage of th4 Smith Act. It follows 

from the wording of the Resolution, the scope of the investigation and the law enforce

ment activities of the Government that the answer to any questions concerning the 

Communist activities of a witness could be incriminatory, and that privilege from 

answering it might validly be claimed.

For the reasons stated, the case is reversed, with directions to the trial 

court to dismiss the indictment.

REVERSED

(The citations, coloquy and other data can go in the notes. The text 
should be broken up as little as possible)
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x.OTES HE (DiiTEFPT OF COr.wHESS CASES

All tnree decisions below shoula be reversed. They are 

discussed below in the order of argument; *<0. b, quinn; i.o. 9, 

Emspak; no. 117, Bart.

i.o. 8, ^uinn

quinn was preceded in the witness chair by one Fitzpatrick. 

Both belonged to the same labor union. Fitzpatrick was asked 

questions concerning alleged membership in tne Communist Party. 

Fitzpatricr. refused to answer, relying upon "The First ana 

riith Amendments" as well as the First Amendment to Constitution 

supplemented by tne Fifth amendment", ^uinn was tnen called as 

witness and was asked the identical questions. He refusea to 

answer, specifically adopting as his own the grounus relied upon by 

r'itzpa trick.

In the trial court, petitioner argued that he had thus

raised a plea of self-incrimination. The DC rejected the argument 

aid held taut a witness may not incorporate tie position of .another 

witess. The CA reversed on tnis issue, holding that the plea of

self-incrimination could be made in this manner, provided tint
7 A — , , I- .,.............. ,1 ■■ M,

Fitzpatrick had himself made an appropriate £lea. In otner words;

if Fitzpatrick is protected by tne Self-Incrimination Clause, so is

quinn. Jm.

In HbXt v* kitzpatrick, 9b F. Eupp. I49I3 it was held tnat

Fitzpatrick’s references to "the First and Fifth amendments" ana 
11

First Amendment to the Constitution Supplemented by the Fifth

Amendment" did constitute an adequate means of invoking tne Self

Incrimination Clause. We agree. In popular parlance, the Fifth

Amendment is commonly regarded as being synonomous with trie privile 

of being aginst self-incrimination. And clearly a witness is not 

required to have the skill of a lawyer to invoke the protection of 

the Self-Incrimination Clause. The mere fact that petityoner also 

relied on trie First Amendment does not preclude reliance on tne 

Fifth Amendment as well. If a witness has two constitutional 

objections to a committee’s line of questioning, he-is not--bound 

at his peril to "elect" between them.



kage 2,

Indeed, tne Government virtually concedes that ^uinn (as

well as Emspak in oO. 9) intended co claim tne privilege.On page 

33 of its Quinn brief-tne Gov’t states:

"moreover, we feel bound to point out tne proba
bility that petitioner’s ambiguous references to 
tne Fifth Amendment (and those od4he petitioner 
Emspak in no. 9), which he now contends constitu
ted a claim of privilege, were phrased deliberately 
in such vague terms so as to enable petitioner 
(and'Emspak) to obtain the benefit of the privilege 
without" incurring the popular opprobrium wnich 
often attaches to its exercise. (Emphasis added)

in tills excerpt

to invoke tne privilege but teat tney failed

tc do so because they did not use the appropriate formula.

we have already pointed out, however, no particular formula is 

essential. It is enough to say that Quinn's references to tne Fifth
(^by hl S t~f C.^-S yotd/on)

Amendment/should have put the committee on notice tiiat a constitutional 

privilege was being asserted and that tne committee shoulc^interrogateJ 

^uinn further if they required a more specific reference to the
(S

belf-Incrimination Clause. This conclusion fortified by tne

fact that Quinn was not accompanied by counsel at the time he 

testified.

In view of our holding that Fitzpatrick properly invoked tdi 

Self-Incrimination Clause, and since Quinn expressly adopted 

Fitzpatrick’s position in response to the one question on which 

^uinn’s conviction stands, the decision below must be reversed.

In the ^uinn case, supra, we have held tiiat Fitzpatrick’s

references to "the First and Fifth Amendments" and "the First

Amendment to the Constitution Supplemented by the Fifth amendment" 

were sufficient to invoke the protection of the Self-Incrimination

Clause. On that basis, we reversed ^uinn’s conviction since ^uinn 

had expressly adopted Fitzpatrick’s position as his own. In tne 

instant case, petitioner, at the very outset of the questioning, 

rested his refusal to answer on primarily the First Amendment,

Supplemented by the Fif th. ) na-to almost evuiymie of tne uo

I ii i*
it Q-sd /y

to answer on his previously announced pos 



For the reasons set forth in the above discussion of tne ^uinn

case, we hold that a witness* reference to "primarily tne First

Amendment Supplemented by tne Fifth"^ is sufficient to invoke tne 

privilege against self-incrimination. At tne very least it must be 

taken as a proper invocation of the privilege in tne absence of 

questioning by the committee to determine precisely what is the 

nature of the witness’ constitutional claim.

The Gov’t contends, however, that petitioner expressly 

disavowed any claw of possible self-incrimination, at least as 

to one of the 68 questions. In response to the question "hr. 

juaspak, has kax Kelford ever been connected with^the UE as a field 

organizer: petitioner made the following statement:

"La*. Chairman, on these questions, which are all 
essentially tne same, of course, when this hearing 
was announced according to the press reports, 
at least, it was announced because this committee 
presumably was interested in finding out things 
with reference to individuals in our organization 
by using whatever means it has at its disposal, ami 
for trie purpose of trying go perhaps frame people 
for possible criminal prosecution...."

(Emphasis added)

This colloquy then ensued:

"hr. boulder. Do you mean to say you have people 
in your organization who have information that would 
subject you to criminal prosecution?

hr. Emspak. i<oj I don’t, hr. Chairman. As a basic 
proposition — and it has worked over the years and 
over trie last few months as far as tnis committee is 
concerned — a slick job —

hr. houlder. Do you know them or not?

hr. Emspak. That does not concern this committee at all.

kr. moulder. Is it your feeling that to reveal your 
knowledge of them would subject you to criminal prosecution?

Kir. Emspak. to, I don’t think this committee has a 
right to orv into mv associations. That is my own position." 

(Emphasis added)

At most we believe that petitioner’s answers were equivocal, his 

replies of "no" in response to the underscorea questions above may 

have merely represenbed a refusal to answer the question, nww bw 
not d The <2 u e s' •

r^nu'lVOA, in’-the negR&Wi Dr possibly Emspak meant that to reveal 

his knowledge of his associates would not "subject" him to criminal
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prosecution but might tend to do so. On thia record, we cannot 

say that petitioner — having once effectively invoked the 

privilege against self-incrimination — "waived” the privilege 

as to this one question. This Court has repeatedly held that a 

constitutional right will not be deemed to have been waived in the 

absence o ^affirmative action on tne part of the person possessing 

the right, E.g., Johnson v. Zerbst, 30h U.S. U58, U6U. There was 

no such action here.

not only did the committee fail to question petitioner 

specifically as to the nature of his constitutional claims, but 

also tne committee failed to specifically direct petitioner to 

answer. If a congressional committee wishes to utilize the 

judicial process to punish recalcitrant witnesses — instead of 

punishing them itself (Anderson v. Dunn, 6 Wheat. 208; cf. 

Kilbourn v. Thompson, 103 U.S. 168) — it is not asking too much 

to require that the committee make up a record showing beyond 

doubt the willfulness of the witness’ refusal. Lost committees, 

including^ @ pre.se house Gomi t tec on Uh-American Activities, 

follow this procedure as a matter of good practice. And when Congress 

has itself imprisoned witnesses for contempt, it has given tne 

witnesses an opportunity to purge themselves before imposition of 

imprisonment. A witness should not be obliged to guess wheirer 

the committee has rejected his objections to tne committee’s 

questions. In short, we believe that there is no refusal to answer 

within the meaning of Section 1$>2 in tne absence of a specific 

direction to answer.

No. 117, Bart

Unlike ^uinn and Emspak, Bart does not rely on any privilege 

against self-incrimination, but there is in his case the same defect 

discussed above in relation to the Emspak case — namely tne 

failure of the committee to specifically direct petitioner to 

answer|0^te>r to apprise petitioner that his objections had been 

overruled.

Conclusion

Because of our disposition of therse three cases, we find 
it unnecessary to reach the other constitutional issues^preocww* 1̂**"* 
by tne petitioners.



ADDENDUM TO NOTES RE

CONTEMPT OF CONGRESS

CASES

I. Quinn

In our discussions Tuesday and Wednesday, various approaches

to a decision in these three cases were analyzed. One approach -- summarized

in the memorandum submitted yesterday -- ran somewhat as follows:

(1) decide Quinn on the 5th Amendment issue; (2) apply the Quinn holding

to the Emspak case, also adding here the specific direction issue;

(3) in Bart, apply the Emspak holding on the specific direction issue.

On further reflection, I wonder if it might not be wise to introduce

the specific direction issue in the Quinn case along with the 5th Amendment

issue. I say this because the absence of a specific direction to answer seems 

particularly prejudicial in Quinn.

Immediately after Quinn adopted as his own the statement of

Fitzpatrick, the following colloquy took place:

"Mr. Wood. Having made that statement and subscribed 
to the sentiments expressed by the witness yesterday to whom 
you referred, will you now answer the question whether you 
are now or have ever been a member of the Communist Party?

Mr. Quinn. I hold that the Constitution holds sacred 
the rights of people----

Mr. Wood. You have stated your position. Having 
enunciated your sentiments and your position, will you now 
answer the question whether you are now or ever have been 
a member of the Communist Party, or do you decline to answer.

Mr. Quinn. I decline to discuss with the committee 
questions of that nature.



Mr. Wood. Proceed, Mr. Tavenner.

Mr. Tavenner. I believe in the light of that answer it is 
not necessary to ask you any further questions relating to 
those matters, so I will ask you this: Do you know Mr. 
James J. Matles?

Mr. Quinn. Yes." 

(Emphasis added)

From this record, it seems impossible to determine whether the 

committee rejected Quinn's constitutional claim. Chairman Wood's statement: 

"Proceed, Mr. Tavenner" and Mr. Tavenner's statement (supra) are equally 

consistent with an acceptance of the claim. If so, there was no refusal to 

answer within the meaning of §192.

Under this "amended" approach, Quinn would be the principal case 

since it would cover both holdings -- (1) the 5th Amendment issue and (2) the 

specific direction issue. Emspak and Bart, under this approach, could be 

dealt with in fairly short order on the basis of the Quinn opinion.

II. Emspak

One of the obstacles in Emspak is, of course, Emspak's alleged 

disclaimer of the 5th Amendment privilege in reply to one of the 68 questions 

on which his conviction rests. As pointed out in yesterday's memo, this 

obstacle could be overcome on the theory that a constitutional claim -- once 

invoked -- is not lost by such equivocal replies. On this point, Johnson v. 

Zerbst, 304 U.S. 458, was cited. That case dealt with the right of counsel. 

Even more pertinent is Smith v. U.S., 337 U.S. 137, dealing directly with 

the privilege against self-incrimination.

The defendant in that case, during questioning by an OPA examiner, 

asserted the privilege and asked for immunity under the applicable immunity 

statute. The questioning continued on that basis. But, in response to one



question, the defendant made a statement that might be taken to have been 

given voluntarily. This colloquy then ensued:

"Q: This is a voluntary statement. You do not claim
immunity with respect to that statement?

A: No."

In a subsequent prosecution for violation of the Price Control Act, CA2 held 

that the defendant's "No" answer waived his immunity as to the one statement. 

This Court unanimously reversed. The Court stated (337 U.S. at 150):

"Although the privilege against self-incrimination must be 
claimed, when claimed it is guaranteed by the Constitution. 
Thereafter only absolute immunity from federal criminal 
prosecution is sufficient to compel the desired testimony. 
Waiver of constitutional rights, however, is not lightly to 
be inferred. A witness cannot properly be held after 
claim to have waived his privilege and consequent immunity 
upon vague and uncertain evidence.

It is plain here that petitioner relied from the beginning 
of his examination upon his privilege. The United States 
had notice that the witness sought protection against 
prosecution for any facts to which he was compelled to 
testify. The Government had then to decide whether to pay 
the price to secure the facts of the suspected criminal 
operation. " (Emphasis added)

And again (at 151):

"In view of the specific claim of privilege, it seems unlikely 
that petitioner would waive the privilege and testify, 
voluntarily and without protection against prosecution, as 
to the details of his operations with Metals Disintegrating, 
the source of the blanket priorities that lay at the base of1 
the charges by information and indictment. No question 
is made as to the correctness of the transcription. Without 
any effort to clarify the 'No, ' the examiner went ahead and 
had the witness restate the substance of the long answer 
quoted on p. 144 without any further intimation that the 
subsequent answers were considered by the examiner to be 
voluntary. We do not think under these circumstances this 
equivocal 'No' is a waiver of the previous definite claim of 
General privilege against self-incrimination. "

(Emphasis added)
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You will be interested to know that the writer of the Smith opinion was

Mr. Justice Reed!'.!

See also: Arndstein v. McCarthy, 254 U.S. 71, 262 U.S. 355; 

Glasser v. U.S. , 315 U.S. 60, 70.

III. Bart

The Bart case, under the approach taken in our discussion, would 

be reversed solely on the lack of a specific direction to answer. In this 

respect it should be noted that the committee chairman expressly refused to 

rule on Bart's objections. The committee chairman warned "that under the 

law a question innocent on its face can't be arbitrarily ignored. You can't 

refuse to answer such a question without running the risk of the consequences. " 

The chairman also remarked that Bart's counsel knew what the law is. Later 

the chairman added that "... we don't rule on objections." If a committee 

does not rule on objections, how can a witness know whether his objection 

has been accepted? By the same token, if a committee does not rule on 

objections, how can a court determine that issue? The chairman's statement 

emphasizes, I believe, the need of a specific direction to answer.

EP
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