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INTRODUCTION  

 

The Problem: Federal Neglect of Historic Preservation in Climate Policy 

  

 Climate change is one of the greatest crises facing present and future 

generations. This present and future mindset, however, often neglects the need to 

ground climate change policy in the past by promoting historic preservation.  

To date, federal efforts like the United States’s Fourth National Climate 

Assessment are guilty of this neglect. The National Climate Assessment is a report 

prepared by the federal government every four years to evaluate climate change 

science and its present and future impacts on communities and ecosystems across 

the United States.1 The fourth version of the assessment highlights at a high level 

just how climate is affecting the nation: 

The impacts and costs of climate change are already being felt in the United 

States, and changes in the likelihood or severity of some recent extreme 

weather events can now be attributed with increasingly higher confidence to 

human-caused warming. . . . While many sectors face large economic risks 

from climate change, other impacts can have significant implications for 

societal or cultural resources. Further, some impacts will very likely be 

irreversible for thousands of years, including those to species, such as 

corals [internal cross-citation omitted] or that involve the crossing of 

thresholds, such as the effects of ice sheet disintegration on accelerated sea 

level rise, leading to widespread effects on coastal development lasting 

thousands of years [internal cross-citation omitted].2 

 

                                                 
1 The Fourth National Climate Assessment is the current version of the National Climate Assessment. 
2 DAVID REIDMILLER ET AL., U.S. GLOBAL CHANGE RESEARCH PROG., FOURTH NATIONAL CLIMATE ASSESSMENT 

ch. 1, “Overview” (2018), available at https://nca2018.globalchange.gov/chapter/1/ (emphasis added).  

https://nca2018.globalchange.gov/chapter/1/
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Despite this initial mention of cultural preservation, historic or cultural 

preservation3 is not predominant in the Fourth National Climate Assessment.4 

Further, the assessment does not provide specific recommendations for protecting 

historic or cultural resources.  

 Federal agencies use the National Climate Assessment as a science-based 

tool to guide climate-related policy actions. The meaningful absence of historic 

preservation reflects a general federal neglect to bring the past to bear in present 

and future climate decision-making. The election of the nation’s 46th president, 

however, could present new opportunities to influence the direction of climate 

policy and historic preservation.   

A Path Forward: Elevating Historic Preservation as Part of the Biden 

Administration’s “Whole-of-Government” Climate Change Policy 

 

 On January 20, 2021, President Joseph R. Biden, Jr. entered office. During 

the president’s first 100 days, early executive orders prioritized climate change 

mitigation and adaptation. Importantly, the president called the nation to address 

climate change through a “whole-of-government” approach,  

                                                 
3 Note, the Fourth National Climate Assessment uses the terms “cultural preservation” and “cultural resources” 

instead of “historic preservation” and “historic resources.” A search for the former terms on the National Climate 

Assessment website elucidated these results, which are generalized herein. 
4 The Fourth National Climate Assessment is organized into three types of chapters that explore:  

(1.) national-level climate change topics (e.g., water, energy supply, delivery, and demand, land cover and 

land use change, forests, oceans and marine resources);  

(2.) how climate change is affecting the United States by region (e.g., northeast, southeast, Midwest); and  

(3.) recommendations for climate adaptation and mitigation actions. 

 

In the Fourth National Climate Assessment, the chapters focused on national-level climate topics are largely divided 

by different types of ecosystems and natural resources. While cultural resources are mentioned in passing in some of 

the regional chapters, none of them include a deep dive on this subject. 
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It is the policy of my Administration to organize and deploy the full 

capacity of its agencies to combat the climate crisis to implement a 

Government-wide approach that reduces climate pollution in every sector of 

the economy; increases resilience to the impacts of climate change; protects 

public health; conserves our lands, waters, and biodiversity; delivers 

environmental justice; and spurs well-paying union jobs and economic 

growth, especially through innovation, commercialization, and deployment 

of clean energy technologies and infrastructure. Successfully meeting these 

challenges will require the Federal Government to pursue such a 

coordinated approach from planning to implementation, coupled with 

substantive engagement by stakeholders, including State, local, and Tribal 

governments. 5 

 

While this executive action presents an opportunity to elevate climate policy 

at the federal level, the subject of historic preservation is largely absent. This 

contradicts the Biden Administration’s whole-of-government approach to tackling 

climate change. To fulfill that whole-of-government promise, this paper advances 

three sets of recommendations for how the Biden Administration can incorporate 

historic preservation into federal climate policy under the National Historic 

Preservation Act (NHPA).  

First, this paper will examine the minimal extent to which climate change is 

being factored into the National Park Service’s (NPS) process to list and delist 

properties on the National Register of Historic Properties (National Register or 

Register). This paper proposes how the NPS should develop clear, programmatic 

guidance to use climate science to inform listing and delisting decisions.  

                                                 
5 Exec. Order No. 14008, “Tackling the Climate Crisis at Home and Abroad,” (Jan. 27, 2021), 86 Fed. Reg. 7619 

(Feb. 1, 2021), available at https://www.federalregister.gov/documents/2021/02/01/2021-02177/tackling-the-

climate-crisis-at-home-and-abroad (emphasis added) (part II requires a government-wide approach to prioritize 

climate mitigation and adaptation).  

https://www.federalregister.gov/documents/2021/02/01/2021-02177/tackling-the-climate-crisis-at-home-and-abroad
https://www.federalregister.gov/documents/2021/02/01/2021-02177/tackling-the-climate-crisis-at-home-and-abroad
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The second part of this paper will show there is no programmatic direction 

on climate change and NHPA section 106 consultations. Specifically, the Advisory 

Council on Historic Preservation (ACHP) does not have public-facing policies or 

guidance on how federal agencies should evaluate negative climate impacts to 

historic resources as “adverse effects.”6 Accordingly, the ACHP must fill this gap 

by developing and enforcing policies to mainstream climate analyses into section 

106 consultations.  

Third and finally, this paper will evaluate whether the federal government is 

adequately incentivizing State Historic Preservation Offices (SHPOs) to build 

climate considerations into their programs by awarding annual formula-based 

grants. Overall, SHPOs receive a paucity of federal funding for historic 

preservation, let alone climate-related purposes. Therefore, the author of this paper 

argues that the Biden Administration should work with Congress to diversify the 

sources and increase the amount of funding for SHPOs to support climate efforts at 

the state level.  

 

If the Biden Administration makes progress in these three areas, the 

president will be better able to live up to his whole-of-government promise for 

addressing the climate crisis.  

                                                 
6 Note: For the sake of consistency and clarity, the author uses the term “historic resources” throughout this paper as 

a catch-all term to encompass different types of protected historic entities including buildings, sites, districts, 

structures, and objects. 
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I. National Register of Historic Places  

 

The first part of this paper provides legal background on the National 

Register of Historic Places. Specifically, this part looks at the relevant provisions 

of the NHPA and its implementing regulations granting the NPS the authority to 

list and delist historic resources on the National Register.  

This part culminates in policy recommendations for the Biden 

Administration. The NPS should develop public-facing policies and guidance to 

facilitate a comprehensive, climate-driven policy for listing and delisting historic 

resources on the National Register.   

A. Background 

 

Authorized by the NHPA, the National Register is “the official list of the 

Nation’s historic places worthy of preservation.”7 As of 2019, more than 95,000 

resources are listed on the National Register representing 1.8 million contributing 

buildings, sites, districts, structures, and objects, collectively.8  

Historic resources listed on the Register are eligible for federal preservation 

tax credits and grant programs.9 Listed resources also implicate NHPA section 106 

consultations (See infra pt. II).   

                                                 
7 What is the National Register of Historic Places?, NAT’L PARK SERV. (Mar. 11, 2020), 

https://www.nps.gov/subjects/nationalregister/what-is-the-national-register.htm. 
8 Id. 
9 What is the National Register of Historic Places?, NAT’L PARK SERV. (Mar. 11, 2020), 

https://www.nps.gov/subjects/nationalregister/what-is-the-national-register.htm; 30 C.F.R. § 60.2 (2021). 

https://www.nps.gov/subjects/nationalregister/what-is-the-national-register.htm
https://www.nps.gov/subjects/nationalregister/what-is-the-national-register.htm
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Under the NHPA, the Secretary of the Department of the Interior (DOI), 

through the NPS, is charged with promulgating regulations and developing listing 

criteria for the National Register.10 Resources are qualified to be listed on the 

Register if they meet three criteria.11 First, they must have a level of “quality of 

significance in American history, architecture, archeology, engineering, and 

culture.”12 Second, historic resources must “possess integrity of location, design, 

setting, materials, workmanship, feeling, and association.”13 Third, historic 

resources have to meet one of four important or noteworthy historical 

considerations.14  

Of note, the criteria for listing state that “structures that have been moved 

from their original locations [and] reconstructed historic buildings . . . shall not be 

considered eligible for the National Register.” The regulations allow for two 

exceptions, however, for:  

1. A building or structure removed from its original location but which is 

significant primarily for architectural value, or which is the surviving 

structure most importantly associated with a historic person or event; and 

2. A reconstructed building when accurately executed in a suitable 

environment and presented in a dignified manner as part of a restoration 

master plan, and when no other building or structure with the same 

association has survived.15 

 

                                                 
10 National Historic Preservation Act, 54 U.S.C. § 302103 & 302107 (2021); 30 C.F.R. pt. 60 (2021). 
11 30 C.F.R. § 60.4 (2021). 
12 Id. (emphasis added). 
13 Id. (emphasis added). 
14 Id.  
15 Id. (under “Criteria considerations”).  
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The NHPA regulations allow for changes to listed properties, including the 

relocation of historic resources like buildings, structures, and objects.16 

The NHPA also requires the NPS to review “significant” threats to historic 

properties at least every four years.17 Specifically, NPS must determine the kinds 

of historic properties that may be affected; the cause of any threats; and develop 

and submit recommendations to the president and Congress for appropriate 

action.18  

In addition, the regulations provide grounds for removing or “delisting” 

properties from the Register. The grounds include when a “property has ceased to 

meet the criteria for listing in the National Register because the qualities which 

caused it to be originally listed have been lost or destroyed, or such qualities were 

lost subsequent to nomination and prior to listing.”19  

 

 

B. Policy Recommendations: Develop Listing and Delisting 

Policies and Guidance for the National Register That 

Incorporate Climate Change 

 

The NPS should produce guidance and take climate impacts into 

consideration when listing and possibly delisting historic resources on the National 

                                                 
16 30 C.F.R. § 60.14(b) (2021). 
17 National Historic Preservation Act, 54 U.S.C. § 302108 (2021). 
18 Id.  
19 30 C.F.R. § 60.15(a)(1) (2021). 
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Register. Under the NHPA, the NPS already possesses the requisite legal authority 

to take climate change into account for listing and delisting decisions. Specifically, 

the NHPA gives the Secretary of the Interior broad discretion to regulate criteria 

for listing and delisting resources (See supra pt. I.A.). Therefore, there is no 

question of legal authority to implement this policy recommendation.  

Instead, the problem is that there appears to be no public-facing guidance or 

policy direction from the NPS clearly articulating how it is or is not factoring 

climate change into these decisions. Even on a smaller scale, the NPS does not 

appear to have any Register-specific guidance or publications regarding 

relocations, adapting historic structures, or delisting properties, let alone due to 

climate change.20 If such guidance or publications exist, they are not readily 

accessible to the public. Accordingly, increased transparency and more 

programmatic-level thinking is necessary to accomplish the Biden 

Administration’s whole-of-government approach.  

The remainder of this part explores specific recommendations for listing and 

delisting separately. This part concludes with the justifications underlying these 

policy recommendations.  

1. Listing  

 

                                                 
20 See Publications of the National Register of Historic Places, NAT’L PARK SERV., 

https://www.nps.gov/subjects/nationalregister/publications.htm (last updated Apr. 8, 2020). 

https://www.nps.gov/subjects/nationalregister/publications.htm
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Regarding current and future listing decisions, several climate-related factors 

should be taken into consideration. Future climate projections and impacts to 

historic resources should be factored into nominations and NPS resource 

evaluations. This will help the NPS avoid listing resources that will not survive 

beyond a future climate-relevant time period (e.g., 50 years or less). This will be 

especially important for assessing the “integrity” criterion of the listing 

requirements because climate change will adversely affect the condition of historic 

resources.21 

The NPS should also consider updating its regulations and policies to decide 

whether historic resources that are relocated or adapted for climate change 

purposes, such as structural elevations, are still eligible for listing. The current 

regulations are very stringent and limited as to which relocated and modified 

structures can be listed on the Register. For example, the current regulations only 

allow relocated structures that meet at least one of the following criteria to be 

listed: structures “significant primarily for [their] architectural value” compared to 

other values; or structures that are the only “surviving structure most importantly 

associated with a historic person or event.”22  

The NPS should look at these regulations with fresh eyes in light of climate 

change. The NPS can employ one of two broad directions on this point. The NPS 

                                                 
21 30 C.F.R. § 60.4 (2021). 
22 Id.  
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can update the listing criteria considerations to make them more flexible to 

accommodate and promote the adaptation of historic structures through relocations 

and renovations.23 This direction would maximize historic preservation and 

potentially increase the number of climate-protected properties listed on the 

National Register.24 Alternatively, the NPS could maintain the rigidity of the 

current regulations to discourage the listing of historic resources that are adapted 

for climate change reasons. Regardless of the exact direction, the NPS should 

develop a clearer policy position over how climate change will affect which 

historic resources are eligible for listing on the National Register.  

                                                 
23 Some states have worked with the federal government to produce guidelines or guidance on elevating historic 

structures to mitigate the risks from climate change (namely flooding) impacts, while also complying with the 

National Historic Preservation Act and maintaining eligibility for or listing on the National Register. See, e.g., MISS. 

DEV. AUTH., ELEVATION DESIGN GUIDELINES: FOR HISTORIC HOMES IN THE MISSISSIPPI GULF COAST REGION, 

available at https://www.nj.gov/dep/hpo/hrrcn_sandy_pdf%20files/mississippi.pdf (There is no date provided on 

this document. However, these guidelines were produced after Hurricane Katrina in 2005 to help the state comply 

with the National Historic Preservation Act to spend a federal economic relief grant from the U.S. Department of 

Housing and Urban Development.); FED. EMERGENCY MGMT. AGENCY, THE HISTORY OF BUILDING ELEVATION IN 

NEW ORLEANS (2012), available at https://www.crt.state.la.us/Assets/OCD/hp/uniquely-louisiana-

education/Disaster-Recovery/The%20History%20of%20Building%20Elevation%20in%20New%20Orleans%2012-

21-12.pdf.  

 

Similarly, the NPS has issued Guidelines on Flood Adaptation for Rehabilitating History Buildings 

(https://www.nps.gov/tps/standards/rehabilitation/flood-adaptation.htm), which could serve as a way to preserve a 

historic structure’s eligibility for listing or maintain its listing status. The distinction here, though, is that it is not 

clear from publicly available documents whether, if at all, the NPS has incorporated guidelines for adapting historic 

resources into its programmatic policies regarding listing decisions on the National Register.  
24 Compare pt. I.B.3. infra. The author of this paper argues that no or limited federal dollars and time should be 

spent on non-priority historic resources (however that may be defined by the NPS) that will ultimately be lost to 

climate change without significant federal expenditures. Historic buildings, structures, and objects that are already 

adapted or relocated at the time of a Register nomination would not raise this issue because these resources would 

not be threatened by climate change. Nonetheless, listing these historic resources on the National Register would 

increase overall costs to the federal government due to a greater number of historic resources that are eligible for tax 

credits and grants.  

 

If adopted, this policy direction would have to be tempered to encourage the adaptation or relocation of priority 

historic structures, buildings, and objects and maintain their eligibility for listing, while avoiding the development of 

a policy to spend federal dollars to save, for example, every federally owned, listed structure threatened by climate 

change.   

https://www.nj.gov/dep/hpo/hrrcn_sandy_pdf%20files/mississippi.pdf
https://www.crt.state.la.us/Assets/OCD/hp/uniquely-louisiana-education/Disaster-Recovery/The%20History%20of%20Building%20Elevation%20in%20New%20Orleans%2012-21-12.pdf
https://www.crt.state.la.us/Assets/OCD/hp/uniquely-louisiana-education/Disaster-Recovery/The%20History%20of%20Building%20Elevation%20in%20New%20Orleans%2012-21-12.pdf
https://www.crt.state.la.us/Assets/OCD/hp/uniquely-louisiana-education/Disaster-Recovery/The%20History%20of%20Building%20Elevation%20in%20New%20Orleans%2012-21-12.pdf
https://www.nps.gov/tps/standards/rehabilitation/flood-adaptation.htm
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2. Delisting 

 

For resources already listed on the National Register, the NPS should 

increasingly evaluate how climate change may factor into delisting evaluations and 

decisions.   

First, climate change should be considered during the legally required four-

year reviews the NPS must take under the NHPA to review significant threats to 

historic resources.25 In other words, the NPS should find that climate change is a 

“significant threat” that must be examined as a part of these four-year reviews. The 

NPS would first have to define what the “significance” threshold would be in a 

climate context. After making that determination, however, that threshold can be 

used to appropriately categorize which historic resources are significantly 

threatened by climate change.  

This more thorough review of significant threats would provide the NPS 

with a national-level inventory of climate-threatened historic resources to better 

inform the agency’s decision-making efforts.26 An inventory can serve as the 

foundation for the NPS to better and more consistently assess whether buildings, 

structures, or objects can be protected or, for example, relocated to maintain 

                                                 
25 National Historic Preservation Act, 54 U.S.C. § 302108 (2021). 
26 There is evidence that the NPS has undertaken climate vulnerability assessments and prioritization reviews for 

individual protected units. See, e.g., NAT’L PARK SERV., U.S. DEP’T OF THE INTERIOR, CULTURAL RESOURCES 

CLIMATE CHANGE SURVEY 12 (2016), available at https://www.nps.gov/subjects/climatechange/upload/NPS-

2016_Cultural-Resoures-Climate-Change-Strategy.pdf. However, the author’s research did not reveal a national-

level inventory or database to guide federal, programmatic policies; hence, this recommendation.  

https://www.nps.gov/subjects/climatechange/upload/NPS-2016_Cultural-Resoures-Climate-Change-Strategy.pdf
https://www.nps.gov/subjects/climatechange/upload/NPS-2016_Cultural-Resoures-Climate-Change-Strategy.pdf
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eligibility for listing.27 Alternatively, this work could help the NPS determine 

whether delisting procedures need to be initiated on properties that are significantly 

threatened by climate change and therefore, are not worth saving or capable of 

being saved.  

One example from North Carolina illustrates the problem ahead for the NPS 

in significance evaluations and decisions to save or delist historic resources. In 

1999, the NPS relocated the Cape Hatteras Lighthouse at Cape Hatteras National 

Seashore in North Carolina due to shoreline erosion exacerbated by climate change 

and sea-level rise.28 The lighthouse is listed on the National Register.29 The 

relocation efforts cost $11.8 million.30 In addition, it took over one year of 

preparation and 23 days to move the lighthouse.31  

This Cape Hatteras Lighthouse is a federally owned asset. The decision to 

relocate it was not guided by any federal policy regarding relocation of threatened 

historic resources listed on the National Register. Can the federal government 

afford to expend similar levels of funding and time for other historic resources—let 

alone states that independently own or are responsible for listed resources?  

                                                 
27 See supra pt. I.B.1. & 30 C.F.R. § 60.14(b) (2021). 
28 Cape Hatteras Light Station, NAT’L PARK SERV., 

https://www.nps.gov/caha/planyourvisit/chls.htm#:~:text=In%201999%2C%20after%20years%20of,original%20dis

tance%20from%20the%20sea (last updated Feb. 28, 2021); see also Erin Seekamp, Protecting Historic Landmarks 

from Climate Change will Mean Radically Rethinking Preservation, FAST CO. (Nov. 16, 2020), 

https://www.fastcompany.com/90575454/protecting-historic-landmarks-from-climate-change-will-mean-radically-

rethinking-preservation.  
29 Cape Hatteras Light Station, NAT’L PARK SERV., https://www.nps.gov/caha/planyourvisit/chls.htm - :~:text=In 

1999, after years of,original distance from the sea (last updated Feb. 28, 2021). 
30 Id. 
31 Id. 

https://www.nps.gov/caha/planyourvisit/chls.htm#:~:text=In%201999%2C%20after%20years%20of,original%20distance%20from%20the%20sea
https://www.nps.gov/caha/planyourvisit/chls.htm#:~:text=In%201999%2C%20after%20years%20of,original%20distance%20from%20the%20sea
https://www.fastcompany.com/90575454/protecting-historic-landmarks-from-climate-change-will-mean-radically-rethinking-preservation
https://www.fastcompany.com/90575454/protecting-historic-landmarks-from-climate-change-will-mean-radically-rethinking-preservation
https://www.nps.gov/caha/planyourvisit/chls.htm#:~:text=In%201999%2C%20after%20years%20of,original%20distance%20from%20the%20sea
https://www.nps.gov/caha/planyourvisit/chls.htm#:~:text=In%201999%2C%20after%20years%20of,original%20distance%20from%20the%20sea
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The NPS and states are already facing budget shortfalls for historic 

preservation (See, e.g., infra pt. III). Moreover, historic sites and districts are at 

greater risk of loss because they cannot be relocated like structures, buildings, and 

objects. It is not realistic nor prudent to expect that the federal government or states 

would be capable of or willing to allocate the money and time necessary to relocate 

or save potentially as many as 95,000 “historic places worthy of protection.”32  

3. Justifications for These Policy Changes  
 

It is well-established among experts that climate change is here and its 

impacts will only get worse over time.33 All the U.S. can do is adapt federal 

policies and historic resources themselves.  

In addition to fulfilling President Biden’s executive direction, there are 

simple, underlying justifications that should motivate the NPS to take these listing 

and delisting actions. Listing on the Register is not inconsequential for the federal 

government. As stated above, listing on—or eligibility for listing on—the Register 

implicates tax credits, grant programs, and section 106 consultations under the 

NHPA. The NPS should have a strategic and consistent policy to decide whether 

historic resources most impacted by climate change should be eligible for listing 

on the Register or delisted or moved to prioritize limited federal time and dollars.  

                                                 
32 What is the National Register of Historic Places?, NAT’L PARK SERV. (Mar. 11, 2020), 

https://www.nps.gov/subjects/nationalregister/what-is-the-national-register.htm. 
33 See, e.g., U.S. GLOBAL CHANGE RESEARCH PROG., FOURTH NATIONAL CLIMATE ASSESSMENT (2018). 

https://www.nps.gov/subjects/nationalregister/what-is-the-national-register.htm
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Part of the NPS’s work will necessarily involve developing a policy about 

which federally owned and listed historic resources may be lost or let go to climate 

change. While this seems to contradict the purpose of historic preservation, 

proactive thinking can better help the federal government save “priority” resources 

(however that may be defined by the NPS).34 This would give the federal 

government more time and impetus to record and memorialize those that cannot be 

saved.  

As illustrated by the Cape Hatteras Lighthouse, the “wait and see,” case-by-

case approach currently being employed by the NPS will only result in greater 

losses for historic preservation. This approach also fails to implement the Biden 

Administration’s whole-of-government approach to climate change adaptation.  

II. National Historic Preservation Act (NHPA) Section 106 

Consultations 

 

The second part of this paper introduces NHPA section 106 consultations. 

This part concludes by proposing how the ACHP can update its policies to ensure 

that consultations adequately consider the impacts of climate change on historic 

resources.  

A. Background 

 

                                                 
34 See, e.g., Erin Seekamp, Protecting Historic Landmarks from Climate Change Will Mean Radically Rethinking 

Preservation, FAST CO. (Nov. 16, 2020), https://www.fastcompany.com/90575454/protecting-historic-landmarks-

from-climate-change-will-mean-radically-rethinking-preservation. 

https://www.fastcompany.com/90575454/protecting-historic-landmarks-from-climate-change-will-mean-radically-rethinking-preservation
https://www.fastcompany.com/90575454/protecting-historic-landmarks-from-climate-change-will-mean-radically-rethinking-preservation
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Section 106 of the NHPA requires any federal agency funding or authorizing 

an “undertaking” to evaluate the “effects” of that undertaking on a historic 

property.35 Under the section 106 regulations, an “effect” is an “alteration to the 

characteristics of a historic property qualifying it for inclusion in or eligibility for 

the National Register of Historic Places.”36 

When an agency finds that the effects of its undertaking will be adverse, the 

agency is required to consult with the ACHP and other interested parties, like 

SHPOs.37 “An adverse effect is found when an undertaking may alter, directly or 

indirectly, any of the characteristics of a historic property that qualify the property 

for inclusion in the National Register in a manner that would diminish the integrity 

of the property’s location, design, setting, materials, workmanship, feeling, or 

association.”38 Adverse effects can be direct39 and indirect.40 To conclude a section 

106 consultation, the parties must come to a resolution and agreement about how 

to avoid, minimize, or mitigate the adverse impacts to historic resources.41 

                                                 
35 National Historic Preservation Act, 54 U.S.C. § 306108 (2021); 36 C.F.R. pt. 800 (2021). 
36 36 C.F.R. § 800.5(a)(1) (2021) (emphasis added).  
37 The Four-Step Review, ADVISORY COUNCIL ON HISTORIC PRES., https://www.achp.gov/protecting-historic-

properties/section-106-process/introduction-section-106 (last visited May 5, 2021).  
38 36 C.F.R. § 800.5(a)(1) (2021) (emphasis added).  
39 “A direct effect to a historic property would include demolition of a historic building, major disturbance of an 

archaeological site, or any other actions that occur to the property itself.” COUNCIL ON ENVTL. QUALITY, EXEC. 

OFFICE OF THE PRESIDENT & ADVISORY COUNCIL ON HISTORIC PRES., NEPA AND NHPA: A HANDBOOK FOR 

INTEGRATING NEPA AND SECTION 106 att. A, p. 41 (Mar. 2013), available at 

https://obamawhitehouse.archives.gov/sites/default/files/nepa_and_nhpa_handbook.pdf (emphasis added). 
40 “Indirect effects may change the character of the property’s use or physical features within the property’s setting 

that contribute to its historic significance; are often audible, atmospheric, and visual effects; and may relate to 

viewshed issues.” Id. (emphasis added).  
41 The Four-Step Review, ADVISORY COUNCIL ON HISTORIC PRES., https://www.achp.gov/protecting-historic-

properties/section-106-process/introduction-section-106 (last visited May 5, 2021). 

https://www.achp.gov/protecting-historic-properties/section-106-process/introduction-section-106
https://www.achp.gov/protecting-historic-properties/section-106-process/introduction-section-106
https://obamawhitehouse.archives.gov/sites/default/files/nepa_and_nhpa_handbook.pdf
https://www.achp.gov/protecting-historic-properties/section-106-process/introduction-section-106
https://www.achp.gov/protecting-historic-properties/section-106-process/introduction-section-106
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B. Policy Recommendations: Develop and Enforce Guidance for 

Federal Agencies to Evaluate Climate Change Impacts as 

“Adverse Effects” Under Section 106 Consultations 

 

The ACHP should develop guidance to incorporate climate change into 

section 106 consultations. Accordingly, climate change must be considered an 

adverse effect that should be evaluated through section 106 consultations. This 

policy would be an influential example of implementing the Biden 

Administration’s whole-of-government approach to addressing the climate crisis.   

In addition, the ACHP must consistently enforce this guidance across the 

federal government. This will require the ACHP to align NHPA section 106 

consultations with reviews under the National Environmental Policy Act (NEPA).  

1. Climate Change is Causing Direct and Indirect 

Adverse Effects 

 

Climate change is encompassed by the definition for adverse effects. 

Adverse effects exist when a federal “undertaking alter[s], directly or indirectly, 

any of the characteristics of a historic property that qualify the property for 

inclusion in the National Register in a manner that would diminish the integrity of 

the property . . . .”42 Climate change can—and already is—directly and indirectly 

altering the integrity of historic properties.  

Where federal undertakings will cause damage to historic resources because 

of climate change (e.g., increasing flooding or destruction from wildfires) and/or 

                                                 
42 36 C.F.R. § 800.5(a)(1) (2021). 
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will contribute to climate change (e.g., significantly increase greenhouse gas 

[GHG] emissions), these adverse effects should be comprehensively evaluated 

through section 106 consultations.  

Federal undertakings that cause damage—or increased damage—to historic 

resources because of climate change qualify as direct effects. Direct effects can 

involve “major disturbances” and “any other actions that occur to [a historic] 

property itself.”43 This could happen in a variety of contexts. For example, climate 

change is already increasing the frequency and intensity of different types of 

flooding.44 Imagine a capital improvement agency, like the U.S. Army Corps of 

Engineers or Department of Transportation, is constructing a project that could 

cause historic properties to flood. The agencies should consider climate projections 

that may exacerbate flooding and therefore, direct adverse effects to historic 

properties. To do otherwise is to ignore the role climate change is playing in 

adversely affecting historic resources.  

Similarly, federal undertakings that produce GHG emissions are indirect 

adverse effects. Indirect effects can be atmospheric effects that change a historic 

                                                 
43 COUNCIL ON ENVTL. QUALITY, EXEC. OFFICE OF THE PRESIDENT & ADVISORY COUNCIL ON HISTORIC PRES., 

NEPA AND NHPA: A HANDBOOK FOR INTEGRATING NEPA AND SECTION 106 att. A, p. 41 (Mar. 2013), available at 

https://obamawhitehouse.archives.gov/sites/default/files/nepa_and_nhpa_handbook.pdf. 
44 See, e.g., UPMANU LALL ET AL., U.S. GLOBAL CHANGE RESEARCH PROG., FOURTH NATIONAL CLIMATE 

ASSESSMENT ch. 3, “Water” (2018), available at https://nca2018.globalchange.gov/chapter/3/.  

https://obamawhitehouse.archives.gov/sites/default/files/nepa_and_nhpa_handbook.pdf
https://nca2018.globalchange.gov/chapter/3/
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property’s use or physical features.45 Climate change is an atmospheric 

phenomenon that is changing the use and physical features of historic properties 

across the globe.  

Section 106 consultations require agencies to evaluate different actions to 

avoid, minimize, or mitigate these adverse effects. For direct effects, agencies can 

look for ways to avoid or minimize the climate-related impacts of their actions. For 

indirect effects, federal agencies can evaluate strategies to mitigate or lessen the 

amount of GHG emissions they are contributing to the atmosphere.  

The ACHP’s definitions for adverse, direct, and indirect effects are broad 

enough to capture climate change. However, there is no explicit ACHP guidance or 

informational resources drawing attention to the need for this type of analysis as a 

part of section 106 consultations. Similarly, there is a lack of case law evaluating 

whether the NHPA requires federal agencies to analyze climate change as an 

adverse effect.46 This raises a question of whether the ACHP is calling federal 

agencies to evaluate climate impacts to historic resources as a part of this process.  

                                                 
45 COUNCIL ON ENVTL. QUALITY, EXEC. OFFICE OF THE PRESIDENT & ADVISORY COUNCIL ON HISTORIC PRES., 

NEPA AND NHPA: A HANDBOOK FOR INTEGRATING NEPA AND SECTION 106 att. A, p. 41 (Mar. 2013), available at 

https://obamawhitehouse.archives.gov/sites/default/files/nepa_and_nhpa_handbook.pdf. 

 
46 See, e.g., Climate Change Litigation Database: U.S. Climate Litigation, SABIN CTR. FOR CLIMATE CHANGE LAW, 

COL. U., http://climatecasechart.com/principle-law/national-historic-preservation-act-nhpa/ (last visited Apr. 1, 

2021). The author located nine cases with the search terms “National Historic Preservation Act” and “climate 

change” tracked by the Columbia University Sabin Center for Climate Change. None of them analyze climate 

change as an adverse effect under the NHPA.  

 

A few cases look at climate change but only in the NEPA context. Similarly, searches on Westlaw for case law and 

secondary sources did not show anything on point for this paper.  

https://obamawhitehouse.archives.gov/sites/default/files/nepa_and_nhpa_handbook.pdf
http://climatecasechart.com/principle-law/national-historic-preservation-act-nhpa/
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2. The Need to Align Reviews Under Section 106 

Consultations and the National Environmental Policy 

Act 

 

To advance this policy recommendation, the ACHP should better align 

NHPA section 106 consultations with reviews under NEPA. NEPA requires 

federal agencies to analyze environmental impacts and action alternatives when 

they authorize, carry out, or fund a “major federal action significantly affecting the 

quality of the human environment.”47  

NEPA is broader than the NHPA. Specifically, NHPA section 106 

consultations are required for a more limited set of federal undertakings 

implicating only funding and authorizing activities.48 NEPA can also apply to 

federal policy and planning decisions.49 Theoretically, wherever NEPA applies the 

NHPA applies, but not always vice versa.  

Despite the overlap and similarity between the two laws, NEPA has drawn 

more attention and made more progress on climate change. NEPA has been 

targeted by courts and the federal government under the former Obama 

                                                 
47 National Environmental Policy Act of 1969, 42 U.S.C. § 4332(C) (2021). This statutory standard has been defined 

and shaped primarily by case law, in addition to guidance and regulations from the Council on Environmental 

Quality. 
48 See Historic Preservation Seminar, Class Two Presentation Notes on NHPA Section 106 Consultations (Feb. 2, 

2021) (notes on file with the author of this paper); see also COUNCIL ON ENVTL. QUALITY, EXEC. OFFICE OF THE 

PRESIDENT & ADVISORY COUNCIL ON HISTORIC PRES., NEPA AND NHPA: A HANDBOOK FOR INTEGRATING NEPA 

AND SECTION 106 10–11 (Mar. 2013), available at 

https://obamawhitehouse.archives.gov/sites/default/files/nepa_and_nhpa_handbook.pdf (“An environmental review 

under NEPA is required for all ‘Federal actions’ which include projects, plans, policies, and programs financed, 

assisted, conducted, regulated, or approved by Federal agencies. Federal agencies must comply with Section 106 for 

all ‘undertakings,’ defined as ‘a project, activity or program funded in whole or in part under the direct or indirect 

jurisdiction of a Federal agency, including those carried out by or on behalf of a Federal agency; those carried out 

with Federal financial assistance; and those requiring a Federal permit, license or approval.’”) (emphasis added).  
49 See supra n.48.  

https://obamawhitehouse.archives.gov/sites/default/files/nepa_and_nhpa_handbook.pdf
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Administration. 50 In 2016, the Council on Environmental Quality (CEQ) released 

NEPA guidance on GHG emissions and climate change.51  

There are several indications that the Biden Administration will update and 

reinstate a new version of the Obama Administration’s NEPA guidance.52 In 

contrast, there is no indication that the Biden Administration will similarly 

emphasize climate change in NHPA section 106 consultations.  

As previously stated, NEPA is required for all NHPA section 106 

consultations because the former law is broader than the latter. In theory, NEPA 

guidance that addresses climate change could also capture section 106 

consultations. However, explicitly featuring section 106 consultations and climate 

                                                 
50 See, e.g., Jeff Thaler, Greenhouse Gas Litigation and NEPA: A Split in the Course, AM. BAR ASS’N (May 1, 

2012), 

https://www.americanbar.org/groups/environment_energy_resources/publications/trends/2011_12/may_june/greenh

ouse_gas_litigation_and_nepa_split_in_the_courts/; Climate Law Blog, SABIN CTR. FOR CLIMATE CHANGE LAW, 

COL. U. http://blogs.law.columbia.edu/climatechange/category/nepa/ (last visited May 4, 2021) (archive search 

results for climate-related court cases and NEPA).  
51 CEQ Releases Final Guidance on Greenhouse Gases and Climate Change, COUNCIL ON ENVTL. QUALITY, EXEC. 

OFFICE OF THE PRESIDENT (Aug. 1, 2016), 

https://obamawhitehouse.archives.gov/administration/eop/ceq/initiatives/nepa/ghg-guidance (“This final guidance 

provides a framework for agencies to consider both the effects of a proposed action on climate change, as indicated 

by its estimated greenhouse gas emissions, and the effects of climate change on a proposed action. The final 

guidance applies to all types of proposed Federal agency actions that are subject to NEPA analysis and guides 

agencies on how to address the greenhouse gas emissions from Federal actions and the effects of climate change on 

their proposed actions within the existing NEPA regulatory framework.”).  
52 “During the Trump Administration, CEQ withdrew the 2016 GHG Guidance in April 2017, and later replaced it 

with the 2019 Draft GHG Guidance.” White House Rescinds Trump Climate Related NEPA Guidance, LATHAM & 

WATKINS LLP (Feb. 23, 2021), https://www.globalelr.com/2021/02/white-house-rescinds-trump-climate-related-

nepa-guidance/.   

 

Exec. Order No. 14008, “Tackling the Climate Crisis at Home and Abroad,” (Jan. 27, 2021), 86 Fed. Reg. 7619 

(Feb. 1, 2021), available at https://www.federalregister.gov/documents/2021/02/01/2021-02177/tackling-the-

climate-crisis-at-home-and-abroad; “Protecting Public Health and the Environment and Restoring Climate to Tackle 

the Climate Crisis,” 86 Fed. Reg. 7037 (Jan. 25, 2021), available 

https://www.federalregister.gov/documents/2021/01/25/2021-01765/protecting-public-health-and-the-environment-

and-restoring-science-to-tackle-the-climate-crisis; White House Rescinds Trump Climate Related NEPA Guidance, 

LATHAM & WATKINS LLP (Feb. 23, 2021), https://www.globalelr.com/2021/02/white-house-rescinds-trump-

climate-related-nepa-guidance/.   

https://www.americanbar.org/groups/environment_energy_resources/publications/trends/2011_12/may_june/greenhouse_gas_litigation_and_nepa_split_in_the_courts/
https://www.americanbar.org/groups/environment_energy_resources/publications/trends/2011_12/may_june/greenhouse_gas_litigation_and_nepa_split_in_the_courts/
http://blogs.law.columbia.edu/climatechange/category/nepa/
https://obamawhitehouse.archives.gov/administration/eop/ceq/initiatives/nepa/ghg-guidance
https://www.globalelr.com/2021/02/white-house-rescinds-trump-climate-related-nepa-guidance/
https://www.globalelr.com/2021/02/white-house-rescinds-trump-climate-related-nepa-guidance/
https://www.federalregister.gov/documents/2021/02/01/2021-02177/tackling-the-climate-crisis-at-home-and-abroad
https://www.federalregister.gov/documents/2021/02/01/2021-02177/tackling-the-climate-crisis-at-home-and-abroad
https://www.federalregister.gov/documents/2021/01/25/2021-01765/protecting-public-health-and-the-environment-and-restoring-science-to-tackle-the-climate-crisis
https://www.federalregister.gov/documents/2021/01/25/2021-01765/protecting-public-health-and-the-environment-and-restoring-science-to-tackle-the-climate-crisis
https://www.globalelr.com/2021/02/white-house-rescinds-trump-climate-related-nepa-guidance/
https://www.globalelr.com/2021/02/white-house-rescinds-trump-climate-related-nepa-guidance/
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change in historic preservation policies and guidance would elicit greater results 

and awareness among federal agencies. 

Alternatively, another product from the Obama era presents the most 

strategic path forward for the ACHP. During the Obama Administration, the CEQ 

and the ACHP developed a “handbook” to help federal agencies simultaneously 

conduct NEPA and NHPA analyses.53 While a useful resource for federal agencies 

navigating both types of reviews, the handbook does not mention climate change 

once.54 This coordinating handbook would be prime for updates by the CEQ and 

the ACHP. The CEQ and the ACHP could add information about climate change 

to the handbook to converge the NEPA and NHPA processes towards achieving 

the Biden Administration’s goals.  

 

III. NHPA Funding to State Historic Preservation Offices (SHPOs): 

Annual Formula Grants 

 

The federal government must provide more funding to SHPOs for climate 

change purposes. Compared to the first two parts of this paper, this 

recommendation cannot be accomplished by the Biden Administration alone. The 

                                                 
53 COUNCIL ON ENVTL. QUALITY, EXEC. OFFICE OF THE PRESIDENT & ADVISORY COUNCIL ON HISTORIC PRES., 

NEPA AND NHPA: A HANDBOOK FOR INTEGRATING NEPA AND SECTION 106 (Mar. 2013), available at 

https://obamawhitehouse.archives.gov/sites/default/files/nepa_and_nhpa_handbook.pdf.  
54 See id. This conclusion is based on a keyword search for “climate change” and “climate” and a scan of the 

handbook.  

https://obamawhitehouse.archives.gov/sites/default/files/nepa_and_nhpa_handbook.pdf
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Biden Administration would have to work with Congress to increase annual 

appropriations to the Historic Preservation Fund (See infra pt. III.A.1.)  

This part begins with background on this funding regime under the NHPA. It 

concludes with important policy recommendations and considerations. 

A. Background  

 

1. The Historic Preservation Fund (HPF) 

 

The NHPA established the Historic Preservation Fund (HPF).55 Monies from 

the HPF can be used to carry out the purposes of the NHPA.56  

The HPF is funded by offshore oil and gas revenues.57 Oil and gas 

leaseholders on the Outer Continental Shelf (OCS) are required to pay the federal 

government for offshore lease bids, rents, and royalties.58 OCS revenues are then 

split to fund several different federal and state programs, including the HPF.59  

Specifically: 

A portion of federal offshore oil and gas revenue is shared with coastal states 

under the Outer Continental Shelf Lands Act (OCSLA; 43 U.S.C. §§1331-

1356b) and the Gulf of Mexico Energy Security Act of 2006 (GOMESA; 43 

U.S.C. §1331) . . . . 

 

Offshore oil and gas revenues provide most or all of the funding for 

several federal land conservation and restoration programs, including the 

Land and Water Conservation Fund (LWCF; 54 U.S.C. §§200301 et seq.), 

                                                 
55 National Historic Preservation Act, 54 U.S.C. § 303101 (2021). 
56 Id. at § 303103.  
57 Id. at § 303102.  
58 LAURA B. COMEY, CONG. RES. SERV., FEDERAL OFFSHORE OIL AND GAS REVENUES DURING THE COVID-19 

PANDEMIC (Nov. 23, 2020) (“Federal revenues from OCS oil and gas include bonus bids from lease sales, rents paid 

prior to production on leases, royalties collected during production, and other fees.”). 
59 Id. 
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the Historic Preservation Fund (HPF; 54 U.S.C. §303102), and the newly 

established National Parks and Public Land Legacy Restoration Fund (LRF; 

for more information, see CRS In Focus IF11636, The Great American 

Outdoors Act, P.L. 116-152).60  

 

In 2016, Congress authorized the HPF to receive a discretionary annual 

maximum amount of $150 million through Fiscal Year 2023.61 Regardless, 

Congress has never appropriated $150 million for the fund in any one fiscal year.62  

In addition to variances in Congressional appropriations, the HPF is subject 

to fluctuations in OCS revenues. Beginning in Fiscal Year 2020, the Coronavirus 

(COVID-19) pandemic reduced the global and domestic demand for oil and natural 

gas.63 This decrease in demand subsequently resulted in lower prices for oil and 

gas and decreased production.64 In turn, these economic changes decreased OCS 

revenues paid to the federal government for Fiscal Year 2020.65 Concurrently: 

Some have expressed concern about whether FY2020 [OCS] revenues will 

be sufficient to fund these programs [like the HPF]. The HPF and LWCF 

receive disbursements up to specified annual amounts: $150 million for 

the HPF and, for the LWCF, up to $900 million under the LWCF Act. 

Given that FY2020 offshore oil and gas revenues have exceeded $3 billion 

through August [2020 internal citation omitted], the FY2020 revenues may 

be sufficient to meet these funding commitments, even after state revenue 

sharing under GOMESA and the OCSLA.66 

 

                                                 
60 Id. (emphasis added). 
61 National Historic Preservation Act, 54 U.S.C. § 303102 (2021).  
62 MARK K. DESANTIS, ANALYST IN NATURAL RES. POLICY, CONG. RES. SERV., THE FEDERAL ROLE IN HISTORIC 

PRESERVATION: AN OVERVIEW pp. 4–7 (Apr. 7, 2020), available at https://fas.org/sgp/crs/misc/R45800.pdf. 
63 LAURA B. COMEY, CONG. RES. SERV., FEDERAL OFFSHORE OIL AND GAS REVENUES DURING THE COVID-19 

PANDEMIC (Nov. 23, 2020). 
64 Id. 
65 Id. 
66 Id. (emphasis added).  

https://fas.org/sgp/crs/misc/R45800.pdf
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There was an overall decrease in OCS revenues for Fiscal Year 2020. 

However, the $3 billion plus collected in revenues was still enough to cover the 

HPF. Nonetheless, the question remains “how or if the pandemic [and other 

changes under the Biden Administration’s climate and energy policy (See infra pt. 

III.B.)] might affect subsequent years’ revenues for the [HPF] or other funds.”67 

2. Annual Formula Grants to SHPOs 

 

Under the NHPA, SHPOs receive annual formula grants with money 

disbursed from the HPF.68 In Fiscal Year 2020, SHPOs nationally received 

$52.625 million from the HPF.69 Grants are awarded based on an apportionment 

formula administered by the NPS.70 SHPOs are required to provide a 40-percent 

match for federal grants from the HPF.71 

The NHPA does not contain prescriptive requirements for how SHPOs 

spend money from the HPF.72 The NPS developed a grants manual to help SHPOs 

administer their HPF funds.73  

Generally, the NPS divides SHPO HPF grants into two subcategories of 

funding for mandatory programmatic and discretionary activities.74 The NPS 

                                                 
67 Id. 
68 National Historic Preservation Act, 54 U.S.C. § 302902 (2021).  
69 NAT’L PARK SERV., U.S. DEP’T OF THE INTERIOR, HISTORIC PRESERVATION FUND ANNUAL REPORT: FISCAL YEAR 

2020 p. 1, available at https://www.nps.gov/shpo/Reports/HPFReport20.pdf.  
70 LAURA B. COMEY, CONG. RES. SERV., FEDERAL OFFSHORE OIL AND GAS REVENUES DURING THE COVID-19 

PANDEMIC (Nov. 23, 2020). 
71 National Historic Preservation Act, 54 U.S.C. § 302902(b)(3) (2021). 
72 MARK K. DESANTIS, ANALYST IN NATURAL RES. POLICY, CONG. RES. SERV., THE FEDERAL ROLE IN HISTORIC 

PRESERVATION: AN OVERVIEW p. 5 (Apr. 7, 2020), available at https://fas.org/sgp/crs/misc/R45800.pdf. 
73 NAT’L PARK SERV., U.S. DEP’T OF THE INTERIOR, HISTORIC PRESERVATION FUND GRANTS MANUAL (June 2007), 

available at https://www.nps.gov/orgs/1623/upload/HPF-GrantsManual_2011-508.pdf.  

https://www.nps.gov/shpo/Reports/HPFReport20.pdf
https://fas.org/sgp/crs/misc/R45800.pdf
https://www.nps.gov/orgs/1623/upload/HPF-GrantsManual_2011-508.pdf
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guidelines require SHPOs to carry out mandatory activities including managing 

surveys and inventories of historic resources and nominations to the National 

Register.75 Outside of mandatory funding, SHPOs use most of their discretionary 

grant money to meet operational expenses.76  

For example, in the District of Columbia (D.C.), the SHPO primarily 

allocates discretionary money from the annual formula grants for employee 

salaries.77 Many of the office’s union employees are entitled to regular salary 

increases.78 At least in D.C., discretionary funds are going to employee salaries.79 

Conversely, not much—or any—money is being dedicated to specific historic 

preservation projects.80 Moreover, increases in salaries are outpacing increases in 

the annual amount of money D.C. is receiving from the HPF.81  

While this is only one example, the discretionary funding challenges 

affecting D.C. are likely similar across many SHPOs.82  

B. Policy Recommendation: Work with Congress to Increase the 

Annual Amount of Discretionary Funding Allocated to SHPOs from 

the HPF 

                                                                                                                                                             
74 See id. at ch. 3 for mandatory and ch. 6 for discretionary spending activities. 
75 Id. 
76 MARK K. DESANTIS, ANALYST IN NATURAL RES. POLICY, CONG. RES. SERV., THE FEDERAL ROLE IN HISTORIC 

PRESERVATION: AN OVERVIEW p. 5 (Apr. 7, 2020), available at https://fas.org/sgp/crs/misc/R45800.pdf; see also 

Virtual Interview with David Maloney, District of Columbia State Historic Preservation Officer (Apr. 12, 2021) 

(notes on file with the author of this paper).  
77 Virtual Interview with David Maloney, District of Columbia State Historic Preservation Officer (Apr. 12, 2021) 

(notes on file with the author of this paper). 
78 Id. 
79 Id. 
80 Id. 
81 Id. 
82 MARK K. DESANTIS, ANALYST IN NATURAL RES. POLICY, CONG. RES. SERV., THE FEDERAL ROLE IN HISTORIC 

PRESERVATION: AN OVERVIEW p. 5 (Apr. 7, 2020), available at https://fas.org/sgp/crs/misc/R45800.pdf. 

https://fas.org/sgp/crs/misc/R45800.pdf
https://fas.org/sgp/crs/misc/R45800.pdf
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As part of its whole-of-government approach, the Biden Administration and 

Congress must increase the annual amount of discretionary funding SHPOs receive 

from the HPF. This increase in grant money will better enable SHPOs to make 

progress on climate change.   

1. SHPOs Need More Federal Funding to Incentivize Climate 

Action 

 

Based on the HPF grants manual and grant reports from SHPOs, it is not 

clear that any of the annual formula grants are being spent on climate change. 

Without enhanced support from the federal government, many SHPOs will lack 

both the financial incentive and capacity to integrate climate change into their 

historic preservation programs.83  

The justification for this policy recommendation is simple. With increased 

responsibilities comes an increased funding need. Annual money from the HPF is 

used for general program activities. This helps take some of the financial burden 

off state and local governments. However, any new initiative, like climate change, 

requires a new, dedicated source of federal funding. Otherwise, the expenses 

associated with climate change are not something most states will cover on their 

own.  

                                                 
83 This premise assumes that states are not giving their SHPO sufficient money to act on climate change. Even if this 

is the case, more federal dollars would augment the ability of SHPOs to do more to address the climate crisis.  
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Increased funding will be the key to promoting the uptake of climate-related 

decisions either at a programmatic (e.g., planning) or individual project level (e.g., 

making historic buildings more energy efficient or resilient). As such, SHPOs need 

more discretionary money to incorporate climate change considerations into their 

programs.  

To implement this recommendation, the Biden Administration cannot do it 

alone. The Administration must work with Congress to appropriate more money to 

the HPF on an annual basis.  

The NPS should work with a nationally recognized nonprofit, like the 

National Trust for Historic Preservation (NTHP), to convene SHPOs on this topic. 

The NTHP can organize a conference to bring the federal government, SHPOs, and 

climate and historic preservation experts together. The goal of this event would be 

to: (1.) identify priority needs around climate change for increased federal support; 

and (2.) assess an amount of money that is proportional to fulfilling those needs. 

The NTHP can make the strongest case for increased discretionary funding for 

SHPOs if this ask results from a stakeholder-informed and -driven effort. 

Following a conference or other forms of engagement, the NPS and the 

NTHP should create different products that can serve as a foundation to request 

increased appropriations. In particular, the NTHP could develop a policy paper to 

educate and lobby Congress for more money on behalf of the states.  
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In addition, SHPOs and the public could use such a policy paper to motivate 

their U.S. Congressional representatives to act. Specifically, Congresspersons or 

Senators from given states could consider sponsoring a bill to increase the annual 

amount of money SHPOs get from the HPF.84 The HPF is already authorized up to 

an annual cap of $150 million; however, that amount has never been allocated in 

any given year. Congress would have an easier time increasing spending under a 

pre-existing cap than having to increase the annual cap from scratch.  

2. The HPF Needs New, Diverse Sources of Revenue 

 

The Biden Administration must also work with external partners and 

nonprofits to push Congress to diversify the sources of revenue for the HPF. As 

part of the Administration’s climate agenda, the president has charted a new course 

on energy policy.85 Specifically, he paused new oil and natural gas leases on 

federal lands.86 In the place of oil and gas development, the Biden Administration 

is promoting the development of offshore wind and other sources of renewable 

                                                 
84 Compare, e.g., Rob Hotakainen, Bill Would Use Coin Sales to Fund WWII Memorial Repairs, E&E NEWS (May 

13, 2021) (“The U.S. Treasury would mint new coins commemorating the World War II Memorial to help pay for 

repairs and maintenance of the granite structure on the National Mall under bipartisan legislation introduced in the 

Senate yesterday. The bill, called the ‘Greatest Generation Memorial Act,’ would also use proceeds from the sales to 

pay for educational programming at the memorial, which opened in 2004. . . . Sen. Mike Rounds (R-S.D.), who 

introduced the bill with Sen. Jeanne Shaheen (D-N.H.), called the memorial ‘a special place for our nation’s veterans 

and citizens, both young and old, to remember the tremendous sacrifices made by the Greatest Generation.’. . . Reps. 

Marcy Kaptur (D-Ohio) and Adam Kinzinger (R-Ill.) introduced a similar bill, H.R. 1057, in the House in 

February.”). 

 
85 See Exec. Order No. 14008, “Tackling the Climate Crisis at Home and Abroad,” (Jan. 27, 2021), 86 Fed. Reg. 

7619 (Feb. 1, 2021), available at https://www.federalregister.gov/documents/2021/02/01/2021-02177/tackling-the-

climate-crisis-at-home-and-abroad. 
86 Id. at § 208 (section 208 pauses new oil and natural gas development). 

https://www.federalregister.gov/documents/2021/02/01/2021-02177/tackling-the-climate-crisis-at-home-and-abroad
https://www.federalregister.gov/documents/2021/02/01/2021-02177/tackling-the-climate-crisis-at-home-and-abroad
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energy.87 By calling for a diversified energy portfolio, the Administration has thus 

far failed to take into account how a decrease in OCS revenues will affect the HPF.  

The Biden Administration has proposed sweeping changes to America’s 

energy portfolio without concurrently proposing alternate revenue sources to 

Congress to support historic preservation. While the COVID-19 pandemic will 

(hopefully) not last forever, decreased OCS revenues for Fiscal Year 2020 are a 

red flag signaling what could happen with a diversified energy portfolio. Even 

though it is unlikely that domestic oil and gas production will cease on the OCS, 

decreased oil and gas revenues could impact the HPF at some point. This is 

especially probable given how thin OCS revenues are spread across several federal 

land conservation and state programs.  

The Biden Administration must work with Congress and other advocates to 

proactively identify alternate sources of revenue for the HPF. Otherwise, the 

Administration will obfuscate its duty to pursue a whole-of-government approach. 

This could culminate in long-term funding consequences for historic preservation. 

CONCLUSION 

 

 The Biden Administration is admirably prioritizing climate change through a 

whole-of-government approach. However, the Administration must broaden its 

whole-of-government approach to specifically include historic preservation.  

                                                 
87 Id. at § 207. 
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The NHPA already provides the federal government with the requisite legal 

authority to incorporate climate change considerations into the National Register, 

section 106 consultations, and annual formula grants for SHPOs. Therefore, the 

Biden Administration’s actions present a question of policy prioritization and 

implementation, not legal authority. The Biden Administration must enhance 

federal management and oversight over the National Register and section 106 

consultations. In addition, the Biden Administration must call upon Congress to 

give SHPOs more financial resources to protect historic resources. 

 Climate change is a threat to the past, present, and the future of this nation. 

If the Biden Administration leads with proactive thinking now, climate change 

may avoid getting the better of America’s heritage later. By drawing attention to 

historic preservation, the Biden Administration can take a promising first step to 

remedy longstanding federal neglect.



 


