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ABSTRACT 

 

 Why have European states adopted similar approaches to managing irregular migration? 

Existing explanations of migration policy development posit that the relative political power of 

interest groups that are favorably or adversely affected by migration determines the content of 

policy outputs. Given substantial heterogeneity in the power of relevant interest groups across 

European states, the fact that they have adopted similar approaches is surprising. 

 

I argue that this convergence is the result of European integration, even though 

governance of migration has been a jealously guarded prerogative of national governments. 

Specifically, I posit that the proposed creation of a borderless travel area raised (unfounded) 

concerns that divergent national migration policies would engender greater irregular migration. 

Powerful member states which held this belief threatened to exclude their unconcerned partners 

from the benefits of integration into the Schengen Area and made accession into it contingent on 

the adoption of their preferred coercive approaches to managing irregular migration. This 

engendered convergence even in the absence of binding EU legislation. Beyond the specific case 

of the Schengen Area, I argue that beliefs in externalities and threats of exclusion are two factors 

which shape the integration of any group of states. They thus form the central components of my 

novel “neo-intergovernmentalist” theory of integration. 

 

 To assess the validity of my arguments, I execute a mixed-method research design. First, 

I develop a typology of approaches to irregular migration management. I then construct a novel 

dataset which codes the irregular migration polices adopted by 16 European states from 1945 to 

2016. Using this dataset, I show that European states converged towards what I call punishing 

and suffocating approaches over time and that reliance on these approaches is correlated with 

membership in the Schengen Area. In turn, using original archival sources, I examine the 

evolution of inter-state negotiations regarding irregular migration. I demonstrate that beliefs in 

externalities and threats of exclusion best explain why convergence occurred in contrast to 

potential alternative explanations. Altogether, my findings contribute to our understanding of 

migration policy development, policy diffusion, and inter-state integration. 

 

 

INDEX WORDS: irregular migration, migration policy, European integration, European 

Union, Schengen Area, policy diffusion, convergence 
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CHAPTER 1: INTRODUCTION 

On September 2nd, 2015, the image of five-year old Alan Kurdi’s lifeless body washed 

ashore on a beach near Bodrum, Turkey, shocked the world. His death occurred at the heigh of 

the so-called “migrant” or “refugee crisis,” when over a million people crossed into Europe by 

sea and on foot, making migration a central preoccupation for publics and governments across 

the continent.1 Kurdi’s death emblematized the failure of European states to handle substantial 

migratory pressures and the consequences of violent conflict in Syria, Iraq, Afghanistan, and 

beyond. It also reflected the choices European states had made regarding how to manage 

migratory flows. Although many—if not most—individuals who cross into Europe “irregularly” 

are likely to obtain refugee status, they are often portrayed in media as “illegal” migrants who 

violate national policies and abuse asylum systems.2 While a right to apply for asylum at national 

borders without prior consultation is guaranteed by European democracies, many individuals are 

denied that status and fall into irregularity. In tandem, various policies have been adopted to 

prevent irregular migration from occurring or to deal with existing irregular migrant populations. 

Before, during, and after the “crisis” of 2015, European states collectively chose to suppress 

irregular migration through coercion, even if that meant that many individuals—adults as well as 

children such as Kurdi—who could have obtained asylum would die trying to find safety on the 

continent. This dissertation reveals why European states have made this collective choice. 

 
1 There is a significant scholarly debate on the framing of events as “crises.” The major population movements of 

2015 have specifically been the subject of analyses on the use of “crisis” as a frame for understanding what 

occurred. For more insights, see Menjivar, Cecilia, Marie Ruiz, and Immanuel Ness (eds.). (2019). The Oxford 

Handbook of Migration Crises. New York: Oxford University Press. 
2 For a discussion of media portrayals of the 2015 “crisis,” see Georgiou, Myria, and Rafal Zaborowski. (2017). 

Media coverage of the ‘refugee crisis’: A cross-European perspective. Council of Europe Report DG1(2017)03. For 

a broader problematization of media portrayals of migration, see Esses, Victoria M., Stelian Medianu, and Andrea S. 

Lawson. (2013). “Uncertainty, Threat, and the Role of the Media in Promoting the Dehumanization of Immigrants 
and Refugees.” Journal of Social Issues, 69(3): 518-536. 
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The harshness of European policies towards migrants viscerally revealed in 2015 raised 

an underlying question: why have European states adopted similar approaches to addressing 

irregular migration? This form of policy convergence is remarkable given that European states 

are exposed to migration to highly varied extents and that irregular migration has primarily 

domestic socio-economic impacts. Given these underlying conditions, states typically adopt 

unique policies that correspond to the particularities of national contexts. Moreover, despite the 

high level of political integration between the members of the European Union (EU), 

characterized by growing coordination on migration, European states have maintained 

substantial policy autonomy on this issue area. Policy convergence across Europe is thus an 

empirical puzzle that calls for explanation. 

I argue that convergence with respect to irregular migration management is the 

unanticipated outcome of the process of European integration. Specifically, I posit that the 

establishment and expansion of the Schengen Area—which led to the removal of border controls 

between 26 European states as of this writing and as shown in Figure 1.1—spurred convergence 

towards coercive migration policies across both its member states as well as candidate states 

seeking to accede into it. Policy reforms that reinforced common approaches to dealing with 

irregular migration stemmed from a belief that the removal of border controls could engender 

greater irregular migration to or within Europe if member states maintained divergent national 

migration policies. This belief, although not grounded in any empirical evidence, reflected the 

convictions of policymakers in powerful migrant-receiving states. In turn, these states imposed 

their preferred coercive approaches to managing migration upon their weaker partners by 
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threatening to exclude them from the benefits of integration into the borderless travel area that 

they sought to establish. The eventual outcome was convergence in the way European states 

manage irregular migration. 

 
 

Dates of Schengen Area Implementation: 

1. March 26, 1996 – Belgium, France, Germany, Luxembourg, Netherlands, Portugal, Spain 

2. October 26, 1997 – Italy 

3. December 1, 1997 – Austria 
4. January 1, 2000 – Greece 

5. March 25, 2001 – Denmark, Finland, Iceland, Norway, Sweden 

6. December 21, 2007 – Czechia, Estonia, Hungary, Latvia, Lithuania, Malta, Poland, Slovakia, Slovenia 

7. December 12, 2008 – Switzerland 

8. December 19, 2011 – Liechtenstein 

 

Figure 1.1: The Schengen Area and European Union 
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 Given that the EU represents a polity defined by an exceptional level of economic and 

political interdependence between its member states, pressures for convergence are great. At the 

same time, the EU maintains respect for state sovereignty rooted in the principle of subsidiarity, 

meaning that “the Union shall act only if and in so far as the objectives of the proposed action 

cannot be sufficiently achieved by the Member States, either at central levels or at regional and 

local levels, but can rather, by reason of the scale or effects of the proposed action, be better 

achieved at Union level.”3 These forces are countervailing and lead to potentially destabilizing 

tensions at the heart of the European project. Examining when and why states mimic the 

domestic policies of their partners offers a means to better understand the nature of the EU and 

its future evolution. In this dissertation, I work towards this objective. In the remainder of this 

chapter, I elaborate on the puzzle of policy convergence with respect to the management of 

irregular migration, synthesize my central theoretical arguments, present my research design, and 

reflect on the importance of studying irregular migration and European integration. 

 

1.1: The Puzzle of Irregular Migration Policy Convergence in Europe 

 From the late 19th century onwards, European states have adopted a wide array of policies 

targeting irregular migrants. Although governments initially established distinct ways of 

addressing this issue, they have slowly converged on a common set of policies to reduce both 

irregular flows as well as the number of individuals living with an irregular status on their 

territories. In the past three decades, they have collectively adopted increasingly coercive 

policies that aim to make it impossible for migrants to either enter European states or live within 

them “irregularly,” creating what some have characterized as a contemporary “Fortress 

 
3 Consolidated Version of the Treaty on European Union. 7 June 2016. Official Journal of the European 
Communities, C115/13. Accessible at: http://data.europa.eu/eli/treaty/teu_2016/art_5/oj, Article 5. 

http://data.europa.eu/eli/treaty/teu_2016/art_5/oj
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Europe.”4 This convergence is remarkable as there are few compelling reasons to expect the 

adoption of similar policies across states regarding this issue area, even in a context of 

heightened interdependence as represented by the EU. 

 For many, the development of the EU and the Schengen Area, as well as the adoption of 

certain binding EU policies on migration, is sufficient to explain convergence. However, 

European integration does not engender policy convergence by default. Governance of migration 

has persistently been a jealously guarded prerogative of member states. As a result, substantial 

leeway has been granted to national governments to address both regular and irregular migration 

in the ways they see fit. Common EU legislation on migration has only established minimal 

common standards on a subset of potential policy measures. Policy convergence at the domestic 

level has therefore not been formally imposed by EU treaties and legislation but rather emerged 

informally. Moreover, in the case of migration, European integration does not by definition 

imply the adoption of a specific set of policies—either domestically or at the EU level—in the 

way that, for example, monetary integration implied the adoption of a single currency. 

Altogether, despite the existence of the EU and the Schengen Area, it is remarkable that variable 

domestic conditions did not lead to the persistent development of unique approaches to 

addressing irregular migration across Europe. 

Convergence with respect to irregular migration policy is also puzzling from the 

perspective of scholarship that examines how spillover effects of domestic policies create 

pressures for cross-national policy alignment.5 In this vein, studies have demonstrated that the 

potential for mobile international capital to be diverted to states with the most favorable 

 
4 Carr, Matthew. (2012). Fortress Europe: Dispatches from a Gated Continent. New York: The New Press. 
5 For a seminal work on policy diffusion driven by globalization, see Simmons, Beth A., Frank Dobbin, and 
Geoffrey Garrett (eds). (2008). The Global Diffusion of Markets and Democracy. Cambridge University Press. 
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economic climates spurred the spread of tariff reductions, liberalized capital markets, and other 

policies designed to attract foreign investments.6 With respect to migration, it has been shown 

that the potential diversion of human trafficking networks across states instigated the diffusion of 

policies criminalizing trafficking worldwide.7 Globalization has thus created a context where 

domestic policies generate externalities for other states, leading to competition across 

jurisdictions that can result in policy convergence. This mimics dynamics between subnational 

units within federal states.8  

The effects of irregular migration policies, however, are predominantly domestic. States 

that take a permissive approach to such migration may end up attracting more irregular migrants 

as a result. That outcome is a domestic choice independent of the actions of other states. While 

harsh policies may divert irregular migrants to neighboring states, those neighbors are free to 

adopt unique policies to address this issue. Although interdependence could perhaps inspire a 

cascade of harsher policies on irregular migration, it is unclear why the content of those policies 

should be similar. Moreover, the cascading logic excludes the possibility that certain states could 

implicitly welcome irregular migration or that irregular migrants could remain in their countries 

of origin rather than be diverted to states where conditions may not be favorable for living with 

an irregular status. 

 
6 There is a vast literature on the diffusion of liberal economic policies. Key works include: Elkins, Zachary, 

Andrew T. Guzman, and Beth A. Simmons. (2006). “Competing for Capital: The Diffusion of Bilateral Investment 

Treaties, 1960-2000.” International Organization, 60: 811-846; Schmitt, Carina. (2014). “The diffusion of 

privatization in Europe: Political affinity or economic competition?” Public Administration, 92(3): 615-635; 

Simmons, Beth A., and Zachary Elkins. (2004). “The globalization of liberalization: policy diffusion in the 

international political economy.” American Political Science Review, 98(1): 171-189; Swank, Duane. (2016). 

“Taxing Choices: International Competition, Domestic Institutions, and the Transformation of Corporate Tax 

Policy.” Journal of European Public Policy, 23(4): 571-603. 
7 Simmons, Beth A., Paulette Lloyd, and Brandon M. Stewart. (2018). “The Global Diffusion of Law: Transnational 

Crime and the Case of Human Trafficking.” International Organization, 72: 249-281. 
8 For a review of research on the diffusion of policies across sub-national units of federal states, see Bednar, Jenna. 
(2011). “The Political Science of Federalism.” Annual Review of Law and Social Science, 7: 269-288.  
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 Indeed, existing scholarship has shown that migration policies are primarily shaped by 

domestic economic and political considerations.9 Migration has variable impacts across different 

segments of society, leading to contestation over the relative openness or closure of public 

policies pertaining to different categories of migrants. The shifting political power of interest 

groups in favor of (or opposed to) openness (or closure) influences outcomes. Technological 

innovations as well as relevant trade, investment, and labor policies can alter the effects of 

migration, and thereby shape the incentives for interest groups to mobilize and pressure for 

policy reforms as well as their relative political influence. Domestic institutions and norms can 

likewise inflect the power of certain societal interests10 or restrict governments from adopting 

restrictive policies despite popular pressures.11 This can lead states to delegate responsibility for 

migration control to private or international actors.12 While globalization has led to systematic 

policy closure towards low-skilled migrants worldwide13 as well as to a global shift towards 

greater temporary labor migration,14 national policies remain highly varied. 

 
9 There is a vast literature regarding the determinants of migration policy openness and closure. Key sources include: 

Facchini, Giovanni, Anna Maria Mayda, and Prachi Mishra. (2011). “Do interest groups affect US immigration 

policy?” Journal of International Economics, 85: 114-128; Freeman, Gary P. (1995). “Modes of Immigration 

Politics in Liberal Democratic States.” International Migration Review, 29(4): 881-902; Hollifield, James F. (1992). 

Immigrants, Markets, and States: The Political Economy of Postwar Europe. Harvard University Press. 
10 Tichenor, Daniel J. (2001). Dividing Lines: The Politics of Immigration Control in America. Princeton University 

Press; Wong, Tom K. (2017). The Politics of Immigration: Partisanship, Demographic Change, and American 

National Identity. Oxford University Press. 
11 Freeman, Gary P. (1994). “Can Liberal States Control Unwanted Migration?” The Annals of the American 
Academy of Political and Social Science, 524: 17-30; Joppke, Christian. (1998). “Why Liberal States Accept 

Unwanted Immigration.” World Politics, 50(2): 266-293. 
12 Guiraudon, Virginie. (2000). “European Integration and Migration Policy: Vertical Policymaking as Venue 

Shopping.” Journal of Common Market Studies, 38(2): 251-271; Guiraudon, Virginie, and Gallya Lahav. (2000). “A 

Reappraisal of the State Sovereignty Debate: The Case of Migration Control.” Comparative Political Studies, 33(2): 

163-195; Lahav, Gallya, and Virginie Guiraudon. (2006). “Actors and venues in immigration control: Closing the 

gap between political demands and policy outcomes.” West European Politics, 29(2): 201-223. 
13 Peters, Margaret E. (2014). “Trade, Foreign Direct Investment, and Immigration Policy Making in the United 

States.” International Organization, 68(4): 811-844; Peters, Margaret E. (2015). “Open Trade, Closed Borders: 

Immigration in the Era of Globalization.” World Politics, 67(1): 114-154; Peters, Margaret E. (2017). Trading 

Barriers: Immigration and the Remaking of Globalization. Princeton University Press. 
14 Boucher, Anna K, and Justin Gest. (2018). Crossroads: Comparative Immigration Regimes in a World of 
Demographic Change. Cambridge University Press. 
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Although irregular migration has not been the subject of many independent analyses, 

there is no reason to believe that it engenders exceptional political dynamics. States likely vary 

as to whether they view irregular migration as economically beneficial or harmful, and their 

perspective depends on its socio-economic impacts. Irregular migrants are a potential source of 

cheap and exploitable labor which benefits economic sectors such as agriculture, construction, 

and hospitality services. At the same time, they may undercut the wages of native low-skilled 

workers. The relative power of those who reap the rewards or suffer the consequences of 

irregular migration can vary across states and influence responses to this phenomenon. The 

expected outcome would be policy divergence across states. 

In addition, public opinion with respect to irregular migration, as well as the salience of 

migration as a public concern, also varies across societies. While studies have repeatedly 

confirmed that majorities of voters in most migrant-receiving liberal democracies are wary of 

migration, overestimate its scale, and seek less of it,15 they have also shown that the salience of 

migration as an issue fluctuates over time.16 Following the classic “median-voter theorem,”17 one 

could expect the frequent adoption of restrictive policies targeting irregular migrants. However, 

it does not logically follow that states would adopt the same or even similar policy measures. As 

an illustration, while publics in two states may seek government action on irregular migration, 

they may have starkly contrasting opinions on the viability, legitimacy, and utility of policy 

 
15 Hainmueller, Jens, and Daniel J. Hopkins. (2014). “Public Attitudes Toward Immigration.” Annual Review of 

Political Science, 17: 225-249; Hopkins, Daniel J., John Sides, and Jack Citrin. (2018). “The Muted Consequences 

of Correct Information about Immigration.” The Journal of Politics, 81(1): 315-320; Mayda, Anna Maria. (2006). 

“Who is against Immigtaion? A Cross-Country Investigation of Individual Attitudes toward Immigrants.” The 

Review of Economics and Statistics, 88(3): 510-530. 
16 Givens, Terri, and Adam Luedtke. (2005). “European immigration policies in comparative perspective: Issue 

salience, partisanship and immigrant rights.” Comparative European Politics, 3(1): 1-22. 
17 For a look back at the founding arguments of the median-voter theorem, see Downs, Anthony. (1957). “An 
Economic Theory of Political Action in a Democracy.” Journal of Political Economy, 65(2): 135–150. 
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solutions such as, for example, deportations or regularizations. The median-voter theorem would 

thus lead to the expectation of divergent policy outcomes. 

Furthermore, the degree to which states are affected by irregular migration varies 

significantly. In Europe, recent estimates indicate that over two-thirds of irregular migrants live 

in just four states—France, Germany, Italy, and the United Kingdom—and they represent over 

2% of the population in also just four states—Austria, Cyprus, Malta, and the United Kingdom.18 

While estimates are unreliable, there is no evidence that younger eastern European EU member 

states, or certain older western European member states such as Ireland, Luxembourg, or 

Portugal, have been affected by irregular migration to a significant extent prior to the mid-2010s. 

Irregular migration is therefore not evenly distributed across Europe, yet all member states have 

nevertheless adopted an array of policies on this issue, mimicking those of their partners. 

Overall, conditions in Europe have led to a puzzling convergence in policy responses to 

irregular migration. Even those states that have experienced limited migration of any kind have 

adopted a variety of policy measures initially pioneered by their peers. At the same time, states 

that have experienced substantial regular as well as irregular migration have adopted the policy 

approaches of their EU and Schengen Area partners, leading to the homogenization of initially 

unique policy frameworks. So what has inspired this convergence? 

 

1.2: Argument in Brief: Theory of Neo-Intergovernmentalism 

 In this dissertation, I argue that convergence with regards to irregular migration 

management is the unanticipated result of European integration defined by the development of 

 
18 Connor, Phillip, and Jeffrey S. Passel. (2019). “Europe’s Unauthorized Immigrant Population Peaks in 2016, Then 

Levels Off.” Pew Research Center. Accessible at: https://www.pewresearch.org/global/2019/11/13/europes-
unauthorized-immigrant-population-peaks-in-2016-then-levels-off/. 

https://www.pewresearch.org/global/2019/11/13/europes-unauthorized-immigrant-population-peaks-in-2016-then-levels-off/
https://www.pewresearch.org/global/2019/11/13/europes-unauthorized-immigrant-population-peaks-in-2016-then-levels-off/
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the Schengen Area. In particular, I posit that two factors behind integration led to this outcome. 

First, state behavior was influenced by (unfounded) beliefs that the development of a borderless 

travel area would cause greater irregular migration to and within Europe if divergent national 

migration policies were sustained. Second, threats of exclusion from the benefits of integration 

into a borderless travel area made by powerful states were used to pressure their partners to adopt 

their preferred approach to addressing irregular migration. In tandem, beliefs that irregular 

migration would be an externality of the establishment of a borderless travel area coupled by 

threats of exclusion from the benefits of integration drove convergence over time. 

Starting in the 1980s, European states sought to create a borderless travel area to reap the 

economic as well as symbolic benefits of the removal of border controls, but the state 

governments in question simultaneously felt a need to preempt a rise in irregular migration they 

believed would occur without convergence in national migration policies. Importantly, I 

characterize this belief as unfounded because it was not derived from any empirical evidence but 

was rather a cognitive intuition held by certain policymakers. This belief led those policymakers 

to try to disseminate their preferred approaches to addressing irregular migration across all future 

members of the borderless travel area they aimed to create. Because states did not want to 

provide supranational institutions with substantial powers over migration policy, they used 

threats of exclusion as an alternative means to realize this desired convergence.  

 I call my two-part theoretical framework “neo-intergovernmentalism” as it constitutes a 

reworking of two predominant theories of European integration: “neofunctionalism” and “liberal 

intergovernmentalism.” On the one hand, neofunctionalist explanations of integration highlight 

the role of political entrepreneurs—such as the leaders of EU institutions—in identifying 
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problems stemming from interdependence and proposing collective solutions.19 Through a 

combination of expert knowledge, agenda setting, and leadership qualities, these entrepreneurs 

drive forward integration as a solution to the spillover effects of integration. On the other hand, 

liberal intergovernmentalist explanations of integration highlight the role of material interests, 

power, and credible commitments.20 Economic incentives for integration bring states to the 

negotiating table where they agree to delegate authority to supranational institutions in order to 

credibly demonstrate their commitment to the agreements that they make. The specific outcomes 

of negotiations largely reflect the interests of powerful states. 

Turning back to my arguments, I posit that concerns regarding externalities associated 

with integration and interdependence indeed stand behind integration outcomes and policy 

convergence, but I emphasize that these concerns are socially constructed beliefs rather than 

reflections of empirical realities. While neofunctionalism is right to highlight concerns about 

cross-national externalities from interdependence and integration, it downplays the socially 

constructed nature of those concerns and the role of states and power in shaping outcomes. In 

addition, I argue that negotiations between states are indeed central to furthering integration and 

convergence but point to informal threats of exclusion as an alternative avenue through which 

powerful states realize their objectives. While liberal intergovernmentalism is right to emphasize 

the centrality of states and power, it overlooks the socially constructed nature of interests, and 

the way informal threats of exclusion can engender convergence as opposed to treaty 

commitments and supranational delegation. Thus, neither existing framework is equipped to 

 
19 Key sources of neofunctionalist theory include: Haas, Ernst B. (1958/2004). The Uniting of Europe: Political, 

Social and Economic Forces, 1950–1957. Stanford: Stanford University Press; Schmitter, Philippe C. (1969). 

“Three Neo-Functional Hypotheses about International Integration.” International Organization, 23(1): 161-166; 

Schmitter, Philippe C. (2005) “Ernst B. Haas and the legacy of neofunctionalism,” Journal of European Public 

Policy, 12(2): 255–272. 
20 Moravcsik, Andrew. (1998). The Choice for Europe: Social Purpose and State Power from Messina to 
Maastricht. Ithaca: Cornell University Press. 
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explain the puzzling convergence regarding the management of irregular migration driven by 

European integration. I draw upon and modify insights from these established theories and put 

forward a “neo-intergovernmentalist” argument that emphasizes how states can use exclusion as 

a tool to protect perceived interests that are not based on material or empirical realities. 

My theoretical arguments are well adapted to explaining convergence with regards to 

how European states address irregular migration. Since the establishment of the European Coal 

and Steel Community in 1951, European integration has advanced opportunities for the 

migration of Community citizens. Over time, growth in intra-Community trade and investment 

flows incentivized the abolition of all barriers to the movement of persons. The creation of a 

borderless travel area, however, raised concerns about possible externalities that could result 

from divergent national migration policies. A belief held by certain states—foremost being 

France—that divergence would lead to greater irregular migration drove them to make accession 

into the Schengen Area contingent on the adoption of policies that aimed to stop irregular 

migration through their preferred—coercive—policies. This aligned with the policies adopted 

domestically by those states. Over time, this engendered convergence even in the absence of 

binding EU legislation. After EU institutions obtained a competence to legislate on irregular 

migration in the 2000s, member states maintained substantial leeway to adopt distinct national 

policies on this issue. Continued pressure from concerned states reinforced convergence as the 

Schengen Area expanded to encompass most EU members. 

 The specific case of European integration suggests a larger lesson about how beliefs in 

policy externalities and threats of exclusion are two factors which shape the integration of any 

group of states. Regardless of the policy issues under consideration, direct or indirect material 

and symbolic benefits that accrue to states or policymakers are a primary impetus for integration. 
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Integration, however, also engenders costs and deepens the interdependence between the 

engaged polities. Policymakers must therefore evaluate whether domestic legislation in partner 

states could generate negative externalities if they choose to integrate, and whether the costs of 

divergence outweigh the benefits of integration. Beliefs that divergent national policies can cause 

externalities emerge domestically from the way policymakers interpret national experiences and 

contexts. They are “beliefs” because they are not necessarily supported by empirical evidence. 

Such beliefs are then raised at inter-state negotiations at which point concerned states threaten to 

exclude partners from integration if policy convergence does not occur. Partner states agree to 

amend domestic legislation if the material costs of exclusion from integration are high but reject 

integration entirely if the costs are low. Beliefs in externalities and threats of exclusion from 

integration thus play central roles in policy development. Ultimately, my theoretical model 

explains integration-driven policy development between states and its utility is revealed by the 

specific development of irregular migration management across European states. 

 

1.3: Research Design 

 To evaluate the validity of my “neo-intergovernmentalist” theoretical arguments, I 

execute a mixed-method research design. Prior to engaging in empirical tests, I first develop a 

novel typology of what I call “approaches to irregular migration management.” In short, I argue 

that policies targeting irregular migration are defined by two characteristics: (1) they can serve 

either to prevent irregular migration from occurring or to address irregular migration that has 

already occurred, and (2) they can aim to achieve those goals either through coercion or through 

changing incentives for individuals. These two axes create four idea-type “approaches,” which I 

call (1) punishing, (2) forgiving, (3) suffocating, and (4) mitigating. Punishing approaches 
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address irregular migration that has already occurred in a coercive manner. This entails enforcing 

financial and criminal sanctions against irregular migrants, as well as identifying, detaining, and 

deporting them. Forgiving approaches also address irregular migration that has already occurred 

but incentivize individuals to leave irregularity. This is achieved by allowing irregular migrants 

to regularize their status or by assisting migrants who wish to voluntarily return to their countries 

of origin. Suffocating approaches seek to prevent irregular migration from occurring through 

coercive means. This is achieved by reinforcing border controls, as well as sanctioning 

employers, landlords, transportation companies, financial institutions, and all others who may 

interact with irregular migrants. The objective of these policies is to make it untenable to enter a 

country or to live within it irregularly. Mitigating approaches also seek to prevent irregular 

migration from occurring but aim to do so by reducing the likelihood individuals engage in 

irregular migration. This is achieved primarily through international development aid that aims 

to stem irregular emigration from migrant-origin states, either by increasing economic 

opportunities or assisting those states in reinforcing their border controls. 

In turn, I identify 13 types of “policy tools” which constitute a complete catalogue of 

actions governments can take to address irregular migration, barring changes to their rules 

establishing pathways for regular migration. The adoption of certain tools reflects the 

development of a specific approach to irregular migration management. In other words, policy 

tools can be considered observable implications of the four approaches within my typology. For 

example, the adoption of regularizations and voluntary return programs indicate that a state is 

developing a forgiving approach to irregular migration management; the state seeks to address 

irregular migration that has already occurred in a manner that changes incentives for individuals 
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to draw them out of irregularity. In Chapter 3, I delineate the connections between all 13 tools 

and the four ideal-type approaches. 

My typology offers a lens through which to understand how states address irregular 

migration as well as the impacts of public policies. Each approach has a unique set of 

consequences for migrants, markets, and politics—as well as distinct material costs for 

governments—thereby forcing policymakers to make certain trade-offs regarding public 

priorities. By studying the evolution of approaches developed by European states, it is possible to 

highlight how public policies are impacting individual lives and societies more broadly. Looking 

ahead, my typology serves as a foundation for my subsequent analyses of convergence in 

approaches adopted across Europe. As discussed, this convergence is puzzling given what is 

known about European integration and migration policy development. 

 With my typology in mind, I construct a novel “Irregular Migration Policy Dataset,” 

which codes irregular migration policies adopted by 16 democratic European states from 1945 to 

2016. The 16 states are selected considering variation in their economic development and 

migration histories. For the dataset, I code different components of the 13 policy tools on a 1-5 

scale, with higher values reflecting greater commitments to addressing irregular migration. 

Aggregation of these components allows me to determine which approaches states have adopted 

across time. In turn, I use standard regression techniques to assess the relationship between EU 

and Schengen Area membership and specific management approaches. In my models, I control 

for the degree to which states are exposed to migration, the relative size of the economic sectors 

that typically employ irregular migrant labor, the ideological position of national governments on 

migration policy, and economic conditions and wealth. This allows me to assess whether 

domestic factors are related to approaches to irregular migration management. While my 
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quantitative analyses provide compelling evidence that there has been convergence in 

approaches to managing irregular migration across Europe—and that this convergence is 

associated with the process of EU integration—they cannot reveal the mechanisms through 

which EU and Schengen Area membership led to policy diffusion. 

 Thus, to further evaluate the validity of my arguments, I qualitatively trace the 

development of negotiations on migration policies at the EU level and between state 

governments. The scope and content of these negotiations reveals the mechanisms that have 

driven convergence in approaches to irregular migration management. My findings are tied to 

documentary and archival sources, as well as secondary accounts, recounting and analyzing the 

advancement of the “free movement of persons” at the European level as well as on a bilateral 

and multilateral intergovernmental basis. Through these sources, I identify evidence regarding 

the way that the establishment and expansion of the Schengen Area inspired convergence over 

time. Prior to conducting my analyses, I establish a set of observable implications of my 

theoretical arguments as well as potential alternative pathways that could have led to 

convergence. In conducting my qualitative analyses, I evaluate whether documentary evidence 

supports my specific “neo-intergovernmentalist” arguments in contrast to these alternatives. In 

the end, historical process-tracing allows me to assess the mechanisms behind my quantitative 

findings associating convergence with European integration. 

 

1.4: Significance of Irregular Migration and Irregular Migration Policies 

 My research provides numerous insights into irregular migration policies and European 

integration. Yet why are these phenomena important to study? In this section, I discuss the 

significance of irregular migration and the policies that seek to reduce its occurrence, 
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emphasizing the ways that policies affect migrants, markets, and politics. While irregular 

migration constitutes a minority of international human movements, it has been steadily growing 

in scale worldwide. Today, irregular migration is widespread and will almost certainly continue 

to rise in prominence in the coming decades as conflicts, economic inequality, and 

environmental catastrophes drive millions to leave their homes. In particular, the effects of 

climate change will likely instigate massive movements of people, leading many to attempt to 

“irregularly” enter wealthier states more capable of adapting to ecological changes.21 How states 

might respond to these developments is important to understand. Irregular migration policies 

offer a starting point from which to study public responses to irregular migrant flows and 

populations. Although scholars have thus far naturally focused on more prominent “regular” 

human mobility, it is necessary to independently examine irregular migration and the way states 

seek to address it. 

 Moreover, irregular migration policies have many profound impacts on both individuals 

as well as the societies in which they are implemented. First, irregular migration policies directly 

affect the lives of the individuals that they target. Extensive research has demonstrated the 

negative effects on personal well-being of living with an irregular status.22 Beyond that, different 

policy tools have distinct impacts on individuals; detention and deportation, for example, are 

 
21 Numerous international organizations and scholarly works have analyzed how climate change will impact 

migration in the coming decades. Key sources include: International Organization for Migration (IOM). (2009). 

Migration, Environment, and Climate Change: Assessing the Evidence. IOM Press; International Organization for 

Migration (IOM). (2014). IOM Outlook on Migration, Environment, and Climate Change. IOM Press; Missirian, 

Anouch, and Wolfram Schlenker. (2017). “Asylum applications respond to temperature fluctuations.” Science, 358: 

1610-1614; World Bank. (2018). Groundswell: Preparing for Internal Climate Migration. World Bank Press. 
22 Examples of this research include: Martinez, Omar et al. (2015). “Evaluating the Impact of Immigration Policies 

on Health Status Among Undocumented Immigrants: A Systematic Review.” Journal of Immigrant Minority Health. 

17: 947-970; Salas, Lorraine M., Cecilia Ayon, and Maria Gurrola. (2013). “The effect of anti-immigrant sentiment 

and policies on the mental health of Mexican immigrant families.” Journal of Community Psychology, 41(8): 1005-

1020; Stacciarini, Jeanne-Marie R. et al. (2015). “The Mental Health Implications of Growing Up Undocumented.” 
Journal of Immigrant Minority Health, 17: 1225-1230. 
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highly traumatizing23 while regularizations are associated with numerous benefits for migrants.24 

It is therefore important to understand why states choose to adopt certain policies over others; 

doing so can help those concerned about the well-being of migrants attempt to influence future 

policy reforms. 

Taking a broader perspective, irregular migration policies have an equal (if not greater) 

effect on the flows and stocks of international migrants moving to and residing in any migrant-

receiving state as the policies that define pathways for “regular” migration. Figure 1.2 offers a 

schematic of the relationship between policies and migrant flows and stocks. As shown, in a 

counterfactual world with completely open borders, there would be substantially greater 

international migration flows than those that actually occur. Migration policies, however, deter 

certain individuals from ever attempting to migrate, block certain migrants attempting to enter 

irregularly, unintentionally fail to capture certain migrants who successfully enter irregularly, 

and permit a subset of individuals to migrate using regular procedures. Once migrants enter a 

country, some remain regular, others fall into irregularity either intentionally or inadvertently, 

certain irregular migrants are regularized, and others are detected, detained, and deported back to 

their country of origin or a third state. Thus, the absolute and relative size of regular and irregular 

migrant flows and stocks is highly contingent upon the content and implementation of irregular 

migration policies. 

 
23 Allen, Brian, Erica M. Cisneros, and Alexandra Tellez. (2015). “The Children Left Behind: The Impact of 

Parental Deportation on Mental Health.” Journal of Child and Family Studies, 24: 386-392; American Psychological 

Association. (2018). “Statement on the Effects of Deportation and Forced Separation on Immigrants, their Families 

and Communities.” American Journal of Community Psychology, 62: 3-12; Brabeck, Kalina, Brinton Lykes, and 

Cristina Hunter. (2014). “The Psychosocial Impact of Detention and Deportation on US Migrant Children and 

Families.” American Journal of Orthopsychiatry. 84(5): 496-505; Schuster, Liza, and Nassim Majidi. (2015). 

“Deportation Stigma and Re-Migration.” Journal of Ethnic and Migration Studies, 41(4): 635-652. 
24 Devillanova, Carlo, Francesco Fasani, and Tommaso Frattini. (2018). “Employment of Undocumented 

Immigrants and the Prospect of Legal Status: Evidence from an Amnesty Program.” ILR Review, 71(4), 853–881; 

Kossoudji, Sherrie A., and Deborah A. Cobb-Clark. (2002). “Coming out of the Shadows: Learning about Legal 
Status and Wages from the Legalized Population.” Journal of Labor Economics, 20(3): 598-628. 
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 1Allowed: Migrants permitted to enter through regular channels. 
 

 2Irregular: Migrants who enter a country irregularly. 
 

 3Blocked: Migrants stopped from entering because of border controls. 
 

 4Deterred: Migrants who do not attempt to migrate because of burdensome regulations. 
 

  

Figure 1.2: Schematic Effects of Policies on Flows and Stocks of Migrants 

 

 

 Indeed, there is empirical evidence that these policies shape domestic migrant 

populations. Their significance is most apparent when comparing the number of irregular 

migrants residing in Europe and the United States (US). Although estimates are not precise, they 

consistently indicate that the member states of the EU have consistently hosted smaller absolute 

and relative populations of irregular migrants than the US.25 This is surprising given that the 

potential for irregular migration is substantially more acute in the European context considering 

that Europe borders a greater number of relatively poorer, more populous, and unstable states. 

 
25 Regular reports published by scholars of the Pew Research Center are the terms of reference regarding irregular 

migrant populations. Key sources include: Passel, Jeffrey S., and D’Vera Cohn. (2018). “US Unauthorized 

Immigrant Total Dips to Lowest Level in a Decade.” Pew Research Center. Accessible at: 

https://www.pewresearch.org/hispanic/2018/11/27/u-s-unauthorized-immigrant-total-dips-to-lowest-level-in-a-
decade/; Op cit. Connor and Passel. (2019). 

https://www.pewresearch.org/hispanic/2018/11/27/u-s-unauthorized-immigrant-total-dips-to-lowest-level-in-a-decade/
https://www.pewresearch.org/hispanic/2018/11/27/u-s-unauthorized-immigrant-total-dips-to-lowest-level-in-a-decade/
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Moreover, the US is significantly wealthier and more centralized than individual European states 

and the EU, and therefore has a greater capacity to regulate its population. Lastly, Europeans and 

Americans hold broadly similar attitudes with respect to migration; majorities consistently 

indicate that they favor greater restrictions and believe migrant communities are larger than is in 

fact the case.26 Altogether, given these underlying conditions, it appears that EU member states 

have been able to minimize irregularity through the policies that they have implemented. 

Examining irregular migration policies is thus critical to understanding the character of migrant 

populations in migrant-receiving states. 

 Second, in shaping the size and character of migrant populations, irregular migration 

policies have downstream effects on domestic labor markets. In particular, they 

disproportionately impact economic sectors that rely most heavily on irregular migrant labor 

such as agriculture, construction, and hospitality services. These are immobile sectors that have 

an outsized need for flexible, seasonal, low-skilled workers. Policies that reduce the size of 

irregular migrant populations will thereby affect the wages provided and labor shortages faced 

by firms in those sectors. More generally, the choices states make regarding irregular migration 

will affect national economies. 

Third, irregular migrant populations can influence domestic political debates concerning 

migration and demography. There is extensive research on the relationship between migration 

and the rise and prominence of xenophobic nativist political movements.27 Most notably, there is 

 
26 See op cit. Hainmueller and Hopkins. (2014). 
27 Key sources on the relationship between immigration and support for extreme right-wing or nativist political 

parties include: Arzheimer, Kai. (2009). “Contextual Factors and Extreme Right Vote in Western Europe 1980-

2002.” American Journal of Political Science, 53(2): 259-275; Golder, Matt. (2016). “Far Right Parties in Europe.” 

Annual Review of Political Science, 19: 447-497; Goldstein, Judith L., and Margaret E. Peters. (2014). “Nativism or 

Economic Threat: Attitudes Toward Immigrants During the Great Recession.” International Interactions, 40: 376-

401; Mudde, Cas. (1999). “The single-issue party thesis: Extreme right parties and the immigration issue.” West 

European Politics, 22(3): 182-197; Sorensen, Rune Jorgen. (2016). “After the immigration shock: The causal effect 
of immigration on electoral preferences.” Electoral Studies, 44: 1-14. 
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evidence that publics in migrant-receiving states view irregular migration with greater hostility 

than “regular” migration.28 Moreover, the lack of enfranchisement of irregular migrants, and the 

fact that they typically have no path to citizenship in the countries where they reside, leaves them 

largely unequipped to counter political nativism and weigh on political debates.29 In addition, 

irregular migration policies impose variable costs on governments. For example, implementing 

deportations requires the use of significantly more public resources than regularizations. All 

policies therefore contain trade-offs that policymakers must consider as they deliberate on the 

way they will address irregular migration. Altogether, examining the politics behind irregular 

migration policies can shed light on the development of nativism and public spending. 

 

1.5: Significance of European Integration 

 Although the importance of studying European integration may seem obvious to many, it 

is nevertheless worth emphasizing. In short, the EU represents a polity that profoundly shapes 

the societies and economies of its member states and directly impacts the lives of hundreds of 

millions of people. Moreover, many decisions made at the EU level have a profound influence 

on public policies around the world due to the organization’s extensive standard-setting 

regulatory powers as well as the normative soft power it derives from being a prosperous, 

peaceful, and democratic community of states and citizens. On many issue areas, including 

migration, the EU has explicitly sought to shape the public polices of its neighbors and beyond.30 

 
28 This attitude is indirectly revealed by several studies, including: Bansak, Kirk, Jens Hainmueller, and Dominik 

Hangartner. (2016). “How economic, humanitarian, and religious concerns shape European attitudes toward asylum 

seekers.” Science, 354(6309): 218-222; Hainmueller, Jens, and Michael J. Hiscox. (2010). “Attitudes toward Highly 

Skilled and Low-skilled Immigration: Evidence from a Survey Experiment.” American Political Science Review, 

104(1): 61-84; Murray, Kate E., and David M. Marx. (2013). “Attitudes Toward Unauthorized Immigrants, 

Authorized Immigrants, and Refugees.” Cultural Diversity and Ethnic Minority Psychology, 19(3): 332-341. 
29 For an analysis of the political activism of irregular migrants in the United State, see op cit. Wong (2017). 
30 Knill, Christoph, and Jale Tosun. (2009). “Hierarchy, networks, or markets: how does the EU shape 
environmental policy adoptions within and beyond its borders?” Journal of European Public Policy, 16(6): 873-894. 
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In our contemporary world faced with numerous transnational challenges, the EU represents the 

deepest level of interstate cooperation designed to address issues that pay little to no heed to state 

borders. Understanding how the EU functions, the politics behind its decisions, and the relations 

between its member states is thus essential. 

 Despite decades of study, the impacts of the EU’s development on its member states and 

the populations which live—or seek to live—on its territory are not self-evident. The 

implications of integration are multifaceted and vary across policy areas and social groups. 

Examining the evolution of the EU and its impacts can reveal the implications of inter-state 

integration on individuals and societies. In this dissertation, I examine the political decision-

making that took place at the EU level and between the member states of the Schengen Area, the 

outcomes of which have profoundly impacted the lives of migrants living in or attempting to 

reach Europe as well as European labor markets and political systems more broadly. Insights 

drawn from my study, along with others that examine European integration, ultimately offer 

various insights of relevance for our understanding of inter-state relations and integration 

anywhere in the world. 

 

1.6: Conclusion 

 Throughout Europe today, hundreds of thousands of individuals suffer from the precarity 

associated with irregularity, from the brutality of protracted periods in detention facilities, and 

from state-sponsored violence at the external borders of the Schengen Area. As thousands more 

continue to be battered by poverty, conflict, social breakdown, and ecological catastrophes, they 

seek safety and prosperity in Europe. In response, European states have collectively chosen to 

use coercion as a means to make irregular migration prohibitive, even as legal avenues for entry 
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remain sparce and almost exclusively accessible to the wealthy and highly educated. This 

coercion has been reflected in the headlines as, between 2014 and 2020 alone, at least 22,404 

people have died trying to reach Europe.31 Alternative ways of managing migration exist and 

have been implemented by European states in the past. Today, however, they have settled on 

coercion. It is imperative to understand why, as this can provide a better understanding of both 

the EU as well as alternative ways state can manage migration. 

 Ever since the economic turbulence spurred by the “Oil Shocks” of the early 1970s, 

migrant-receiving states in Europe have generally sought to limit low-skilled migration. As the 

EU enlarged to encompass the predominantly migrant-origin states of southern and eastern 

Europe, it likewise facilitated the internal mobility of EU citizens. Throughout this time, 

however, migratory trends varied significantly across member states, all of which have 

maintained national prerogatives over migration policies for “third-country” (i.e. non-EU) 

nationals. It is thus remarkable that member states have adopted similar policies to address the 

issue of irregular migration. Despite markedly different domestic contexts, European states have 

adopted similar policy tools aimed at minimizing the stocks and flows of irregular migrants. 

While irregular migration involves cross-border flows that contravene domestic policies, there is 

no evidence that those policies result in cross-border externalities. As a result, divergence is to be 

expected, yet European states have nevertheless adopted similar approaches to irregular 

migration management. This is an empirical puzzle that calls for further examination. 

 To explain this puzzling phenomenon, I put forward a novel theoretical framework which 

I call “neo-intergovernmentalism.” I argue that convergence with respect to how European states 

 
31 This estimate is drawn from: International Organization for Migration (IOM). (2021). “Missing Migrants Project: 

Tracking Deaths Along Migratory Routes.” Accessed June 3, 2021. Accessible at: https://missingmigrants.iom.int/. 
The number represents the most conservative estimate provided by the IOM. 

https://missingmigrants.iom.int/
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manage irregular migration was driven by the development of the Schengen Area. Powerful 

states which sought to reap the benefits of the removal of intra-community border controls feared 

that this removal would result in greater irregular migration to and within Europe if divergent 

national migration policies were maintained. These states did not want to delegate authority over 

migration to supranational institutions but nevertheless sought to make partner states unaffected 

or unconcerned by irregular migration adopt their preferred approaches to managing it. As a 

result, they threatened to exclude partner states from the benefits of integration into the Schengen 

Area unless they adopted coercive approaches to irregular migration management in line with 

their domestic preferences. For most partner states, the costs of exclusion were sufficiently high 

that domestic policies were reformed. The outcome was convergence. 

In the remainder of the dissertation, I develop my theoretical arguments and evaluate 

their validity. In Chapter 2, I discuss prominent existing theories of policy convergence, 

diffusion, and European integration, and present my contrasting “neo-intergovernmentalist” 

theoretical framework in greater detail. In Chapter 3, I discuss my novel typology of “approaches 

to irregular migration management,” introduce my novel IMPD, and illustrate the convergence in 

approaches across European states. In Chapter 4, I present the results of my quantitative analyses 

regarding the relationship between approaches to irregular migration management and European 

integration. In Chapter 5, I present the results of my qualitative analyses, which trace the 

development of EU and intergovernmental negotiations on the “free movement of persons” and 

irregular migration. Finally, in Chapter 6, I conclude by reflecting on the implications of my 

findings, discussing limitations to my work, and identifying avenues for future research.  
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CHAPTER 2: THEORY AND ARGUMENT 

 Why do European states manage irregular migration in similar ways? What explains the 

steady convergence in their approaches to addressing this phenomenon despite substantial 

variability in their domestic economic and political conditions, typically understood as 

determinant of migration policy outcomes? These are the central questions I answer in this 

dissertation. They are, however, versions of a broader question: why do states adopt similar 

policies over time? This question has been posed in various ways by scholars in the European 

context and globally.  Existing studies of policy convergence are very diverse and span the 

disciplines of American politics, international relations, comparative politics, economics, 

European studies, and beyond. My research engages with their scholarship and contributes a 

novel framework for understanding policy evolution. Through my proposed theory of “neo-

intergovernmentalism,” I offer a cross-cutting lens with which to analyze convergence that 

speaks to and connects these disparate streams of scholarship. Before presenting my arguments 

in detail, I review three broadly defined areas of study that directly or indirectly examine 

convergence and why it occurs. 

First, I discuss studies that pertain to “convergence” or the intimately related concepts of 

“diffusion,” “transfer,” and “harmonization.” I begin by providing definitions of convergence, 

understood broadly as growing similarities between a certain set of legal jurisdictions over time. 

These similarities can pertain to policy goals, instruments, content, processes, and outcomes; I 

focus in my research on approaches to irregular migration management which are reflected by 

the policy instruments adopted by states. The other terms refer to potential mechanisms leading 

to convergence. They thus provide a set of alternative explanations that I evaluate in contrast to 

my novel theoretical framework. 
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 Second, I hone into the European context and discuss scholarship on European 

integration and “Europeanization.” The former refers to how and why European states have 

chosen to integrate economically and politically while the latter refers to how integration has 

reshaped national policies and institutions. Both are relevant to policy convergence, which some 

could consider synonymous with integration itself, because there is an inherent pressure for 

policy alignment between states that are integrating that stems from persistent cooperation and 

supranational governance. I argue, however, that existing theories are inadequate for explaining 

convergence in irregular migration management. 

 Third, I discuss scholarship regarding the “securitization” and “externalization” of 

migration management, which relates to how European states address both irregular and regular 

migratory flows and populations. Studies of “securitization” examine why migration has been 

increasingly viewed as a security threat across Europe, while studies of “externalization” 

examine how European states have sought to “outsource” or “subcontract” migration control to 

the supranational level, private businesses, or migrant-origin states. Although this scholarship 

does not discuss convergence per se, it does aim to explain why states have increasingly adopted 

coercive responses to migration challenges, which is directly relevant to my research. 

 Finally, I present an alternative theoretical framework for understanding when and how 

integration can engender policy convergence on any given issue. I call my theory “neo-

intergovernmentalism” as it rewires elements from prominent neofunctionalist and liberal 

intergovernmentalist theories of European integration. Specifically, I argue that two factors are 

central to advancing convergence: (1) a belief that integration will engender negative 

externalities if domestic policy divergence persists, and (2) threats of exclusion from the benefits 

of integration made by states which hold those beliefs targeting potential partners. The partner 
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states facing threats of exclusion will evaluate the costs and benefits of integration and choose 

either to change their domestic policies or to accept exclusion. Altogether, my model reveals 

how policy convergence can occur even in the absence of binding treaty commitments and 

supranational legislation. It contrasts with existing theoretical explanations of convergence and 

highlights a previously unidentified pathway of policy evolution. It is also directly applicable to 

the case of irregular migration management, explaining the puzzling convergence in how states 

address this form of migration. 

 

2.1: Policy Convergence and its Causes 

 The way that legal jurisdictions influence each other’s policies has been of interest to 

political scientists for decades. Scholarship on this subject became increasingly prolific as 

globalization and European integration increased transnational interdependences, reinforcing and 

reshaping global competition and hierarchies. Insights from studies of the way subnational units 

of federal states—foremost those of the United States—influence each other were transposed 

into the fields of international relations and comparative politics. As interest developed, several 

related phenomena called policy convergence, diffusion, transfer, and harmonization, all of 

which pertain to how external relations between jurisdictions influence the evolution of their 

respective public policies, increasingly became the subjects of research across subfields of 

political science. 

 In this dissertation, I explain convergence in approaches to irregular migration 

management. My dependent variable is thus convergence in state behavior. There are three 

prominent definitions of convergence frequently cited in extant scholarship and they are the 

following: 
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“The tendency of societies to grow more alike, to develop similarities in structures, 

processes, and performances.”32 

 

“A process of ‘becoming’ rather than a condition of ‘being’ more alike…moving 

from different positions towards some common point.”33 

 

“Any increase in the similarity between one or more characteristics of a certain 

policy…across a given set of political jurisdictions…over a given period of time. 

[In other words,] the end result of a process of policy change over time towards 

some common point regardless of the causal process.”34 

 

All three of these definitions emphasize the temporal dimension of policy change; convergence 

means growing similarity over time. There is also a spatial dimension regarding a set of 

jurisdictions exhibiting increasing similarity in policies. The definitions are agnostic as to the 

time-period and the jurisdictions of relevance. However, their selection can have an outsized 

influence on study results. For example, convergence might be occurring only between a specific 

subset of states in the international system, so which states that are included in an analysis needs 

to be carefully considered. Indeed, the results of convergence analyses are highly influenced by 

inclusion criteria and outliers.35 

 Given that the general definition of policy convergence is very broad, any given study 

needs to define precisely what is converging and where. It is commonly acknowledged that there 

are five elements of public policies that can converge: (1) policy goals, (2) policy content, (3) 

policy instruments, (4) policy outcomes, and (5) policy style.36 Goals refer to an intent to deal 

with a policy problem, content refers to the details of government policies, instruments refer to 

 
32 Kerr, Clark. (1983). The Future of Industrial Societies: Convergence or Continuing Diversity? Cambridge: 

Harvard University Press, p. 3. 
33 Bennett, Colin J. (1991). “What is Policy Convergence and What Causes It?” British Journal of Political Science, 

21(2): 215-233, p. 219. 
34 Knill, Christoph. (2005). “Introduction: Cross-natural policy convergence: concepts, approaches and explanatory 

factors.” Journal of European Public Policy, 12(5): 764-774, p. 768. 
35 Holzinger, Katharina. (2006). “Methodological Pitfalls of Convergence Analysis.” European Union Politics, 7(2): 

271-287. 
36 Op cit. Bennett (1991), p. 218. 



29 

the broader tools that are adopted by governments, outcomes refer to the impacts of policies, and 

style refers to processes by which policies are developed. Out of the five categories, the clearest 

divide stands between policy outputs, on the one hand, and policy outcomes, on the other hand. 

Given that outcomes are often determined by variables of a different nature than those that affect 

outputs, they are less frequently the object of convergence analyses.37 The factors leading to the 

adoption of certain policies are different from those leading to particular social, economic, or 

political outcomes, which may or may not be related to the antecedent policy adoption. 

 In my research, I examine convergence in approaches to irregular migration management, 

which I argue are reflected by the policy instruments that states adopt. By definition, policy 

instruments that target irregular migration aim to reduce either the flows of irregular migrants or 

the number of individuals with an irregular status in a territory. The question I answer is why 

European states have decided to reduce irregular migration in similar ways, despite the existence 

of different possible approaches to addressing this phenomenon and variable domestic 

conditions. At the same time, states may choose not to address irregular migration at all. In that 

sense, I am also examining convergence in policy goals, namely the reduction of irregular 

migration. By adopting policies to reduce irregular migration, states exhibit a desire to address it. 

Thus, in this case policy instruments also reflect broader policy goals. 

 Ultimately, there are multiple ways to measure convergence. First, there are specific 

measurements called sigma-, beta-, gamma-, and delta-convergence which directly evaluate the 

degree of convergence between jurisdictions at different points of time.38 Sigma-convergence is 

understood as a decrease in variance in policy for a set of jurisdictions over time. As such, it is 

 
37 Holzinger, Katharina, Christoph Knill, and Thomas Sommerer. (2011). “Is there convergence of national 

environmental policies? An analysis of policy outputs in 24 OECD countries.” Environmental Politics, 20(1): 20-41. 
38 Nohrstedt, Daniel, and Dan Hansen. (2010). “Converging under pressure? Counterterrorism policy developments 
in the European Union member states.” Public Administration, 88(1): 190-210, p. 199. 
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most directly related to the general definition of convergence presented earlier and is most often 

deployed in studies. The other measures offer more nuanced estimations of different forms of 

convergence. Beta-convergence relates to how certain laggard jurisdictions catch up to or surpass 

frontrunner jurisdictions on a given policy or outcome of interest. Gamma-convergence relates to 

the mobility of jurisdictions across a ranking. Delta-convergence compares the policy distance of 

jurisdictions in relation to an exemplary model emblematized by a specific jurisdiction or 

advanced by an international or national institution. Second, convergence can be measured by 

the number of jurisdictions that have adopted a particular policy. Although typically deployed in 

studies of policy diffusion, rising policy adoptions indicates that some form of convergence is 

occurring. In Chapter 3, I specifically examine sigma-convergence (reduced policy variance) in 

approaches to irregular migration management across Europe. 

 Having established how convergence is defined and measured, I turn to how its 

occurrence is explained. It is at this point that scholarship on convergence blends with 

scholarship on policy diffusion, transfer, and harmonization, among other term,39 all of which 

effectively refer to possible causes of convergence. Policy diffusion is the broadest concept and 

encompasses the others. Although there have been extensive definitional debates, for clarity I 

adopt a commonly cited definition of diffusion as a process “when government policy decisions 

in a given jurisdiction are systematically conditioned by prior policy choices made in other 

jurisdictions.”40 In other words, diffusion relates to the spread of certain policy choices across a 

 
39 I do not discuss, for example, studies of “isomorphism,” which focus on organizational structures. In other words, 

isomorphism is simply convergence in institutional design. Key sources on isomorphism include: DiMaggio, Paul J., 

and Walter W. Powell. (1983). “The Iron Cage Revisited: Institutional Isomorphism and Collective Rationality in 

Organizational Fields,” American Sociological Review, 48: 147–60; Op cit. Knill (2005); Op cit. Nohrstedt and 

Hansen (2010). 
40 Simmons, Beth A., Frank Dobbin, and Geoffrey Garrett. (2006). “Introduction: The International Diffusion of 
Liberalism.” International Organization, 60(4): 781-810, p. 787. 
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given group of jurisdictions.41 In turn, there are four mechanisms that drive policy diffusion, 

which can be understood as causes of policy convergence: (1) emulation, (2) learning, 

(3) competition, and (4) coercion.42 Emulation pertains to the development of a socially 

constructed “appropriate” way of addressing an issue that is accepted by a growing number of 

jurisdictions.43 Learning refers to the drawing of lessons from the impact that policies have in 

different jurisdictions and reactions from policymakers who seek to replicate outcomes.44 

Competition relates to the way externalities from the domestic policies adopted by a jurisdiction 

can instigate the spread of those policies. The development of greater interdependencies between 

jurisdictions because of economic globalization and integration is associated with an increase in 

cross-border externalities, competition, and diffusion.45 Finally, coercion refers to the imposition 

 
41 A central aspect of debates regarding how to define diffusion is whether the term refers only to voluntary 

decisions by policymakers to the exclusion of coercion. For reflections on these debates, see Gilardi, Fabrizio. 

(2016). “Four Ways WE Can Improve Policy Diffusion Research.” State Politics & Policy Quarterly, 16(1): 8-21; 

Elkins, Zachary, and Beth A. Simmons. (2005). “On Waves, Clusters, and Diffusion: A Conceptual Framework.” 

The Annals of the American Academy of Political and Social Science, 598(1): 33-55; Maggetti, Martino, and 
Fabrizio Gilardi. (2016). “Problems (and solutions) in the measurement of policy diffusion mechanisms.” Journal of 

Public Policy, 36(1): 87-107. 
42 Definitions of the different mechanisms of diffusion are drawn from the following two sources: Dobbin, Frank, 

Beth A. Simmons, and Geoffrey Garrett. (2007). “The Global Diffusion of Public Policies: Social Construction, 

Coercion, Competition or Learning?” Annual Review of Sociology, 33: 449-472; Gilardi, Fabrizio, and Fabio 

Wasserfallen. (2019). “The politics of policy diffusion.” European Journal of Political Research, 58: 1245-1256. 
43 There are multiple actors who may advance this process of social construction, including epistemic communities, 

transnational networks, and hegemonic states. Key sources include: McNamara, Kathleen R. (2002). “Rational 

Fictions: Central Bank Independence and the Social Logic of Delegation.” West European Politics, 25(1): 47-76; 

Haas, Peter M. (1989). “Do Regimes Matter? Epistemic Communities and Mediterranean Pollution Control.” 

International Organization, 43(3): 377-403; Haas, Peter M. (1992). “Introduction: epistemic communities and 
international policy coordination.” International Organization, 46(1): 1-35. 
44 There is an expansive literature which specifically examines different forms of learning and how lessons drawn by 

policymakers are shaped by their ideologies and priors. Key sources include: Dunlop, Claire A. (2001). “Policy 

transfer as learning: capturing variation in what decision-makers learn from epistemic communities.” Policy Studies, 

30(3): 289-311; Fuglister, Katharina. (2012). “Where does learning take place? The role of intergovernmental 

cooperation in policy diffusion.” European Journal of Political Research, 51: 316-349; Gilardi, Fabrizio. (2010). 

“Who Learns from What in Policy Diffusion Processes?” American Journal of Political Science, 54(3): 650-666; 

Gilardi, Fabrizio, Katharina Fuglister, and Stéphane Luyet. (2009). “Learning from Others: The Diffusion of 

Hospital Financing Reforms in OECD Countries.” Comparative Political Studies, 42(4): 549-573. 
45 Key sources include: Simmons, Beth A., and Zachary Elkins. (2004). “The globalization of liberalization: policy 

diffusion in the international political economy.” American Political Science Review, 98(1): 171-189; Elkins, 

Zachary, Andrew T. Guzman, and Beth A. Simmons. (2006). “Competing for Capital: The Diffusion of Bilateral 
Investment Treaties, 1960-2000.” International Organization, 60: 811-846. 
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of policy measures by certain actors or jurisdictions upon others, typically through conditionality 

or the manipulation of material incentives,46 and sometimes through outright control or 

“penetration.”47 This implies that certain actors or jurisdictions have power over others and can 

actively promote the spread of their preferred policies. Altogether, these four mechanisms 

represent ways that policies can spread and, by extension, that convergence can occur.48 

 Importantly, these four mechanisms are also at work in studies of what has been called 

policy transfer and policy harmonization. Policy transfer has been defined as “a process or set of 

processes in which knowledge about institutions, policies or delivery systems at one sector or 

level of governance is used in the development of institutions, policies, or delivery systems at 

another sector or level of governance.”49 As this definition makes clear, transfer relates to policy 

diffusion tied to the voluntary decisions of policymakers, particularly via the mechanism of 

learning. The primary difference between studies of transfer and studies of diffusion is that the 

former often focus on the content of policies and the way that spread occurs while the latter 

focus on patterns of policy adoptions across jurisdictions.50 Transfer also emphasizes the spread 

of policies across levels of governance (subnational, national, supranational) or across issue 

 
46 A prominent example of coercion is the conditionality imposed by international institutions such as the IMF, the 

World Bank, or donor states on recipients of foreign aid funding. Coercion is also related to the conditionality 

imposed by the EU on states that are interested acceding into it regarding the policies that they must adopt prior to 

their accession. Key sources in these cases include: Harrigan, Jane, Paul Mosley, and John Toye. (1995). Aid and 
Power: The World Bank and Policy Based Lending. Volume 1. New York: Routledge; Vreeland, James Raymond. 

(2003). The IMF and Economic Development. New York: Cambridge University Press; Schimmelfennig, Frank, 

Stefan Engert, and Heiko Knobel. (2003). “Costs, Commitment and Compliance: The Impact of EU Democratic 

Conditionality on Latvia, Slovakia, and Turkey.” Journal of Common Market Studies, 41(3): 495-518. 
47 For a discussion of such coercion, see: Owen, John M. (2002). “The Foreign Imposition of Domestic Institutions.” 

International Organization, 56(2): 375-409.  
48 It is important to note that different words have been used to represent these four mechanisms. For example, 

emulation is sometimes called “social construction” (op cit. Dobbin, Simmons, and Garrett (2007)), coercion has 

sometimes been called “imposition” (op cit. Owen (2002)) or “penetration” (op cit. Bennett (1991)), and, 

confusingly, learning has sometimes been called “emulation” (op cit. Bennett (1991)). I have adopted here the most 

common way the four respective mechanisms are referenced. 
49 Evans, Mark. (2009). “Policy transfer in critical perspective.” Policy Studies, 30(3): 243-268, p. 243. 
50 Op cit. Knill (2005). 
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areas, while diffusion emphasizes the spread of policies on one issue area across units at the 

same level of governance. Nevertheless, the underlying mechanisms (emulation, learning, 

competition, or coercion) remain equally relevant for both transfer and diffusion. 

 Harmonization refers to the creation of supranational policies or international treaties that 

commit states to aligning their domestic policies.51 It thus relates to hierarchical governance 

between, for example, the central and subnational governments of a federal state or international 

organizations and their member states. This process is directly related to “Europeanization” in 

the context of the EU, which I discuss in greater detail below. Harmonization is one specific 

pathway that can lead to policy convergence. It is related to the mechanism of coercion because a 

jurisdiction’s non-compliance with its international or national commitments and obligations 

typically leads to penalties or sanctions, even if that jurisdiction’s initial entry into a federal state, 

international organization, or inter-jurisdictional agreement was voluntary. 

 In the end, it is of course possible that policy convergence results from none of these 

mechanisms but is the outcome of similar but independent responses to a common pressure. A 

common illustration of this process is how people collectively open umbrellas when it starts to 

rain.52 Common economic shocks, or cultural and institutional similarities, can lead to similar 

policy responses across jurisdictions. Analyses of convergence therefore need to consider 

whether domestic factors are driving policy evolution in contrast to transnational or cross-

jurisdictional influences.  

 
51 For further details on harmonization, see Knill, Christoph, and Jale Tosun. (2009). “Hierarchy, networks, or 

markets: how does the EU shape environmental policy adoptions within and beyond its borders.” Journal of 

European Public Policy, 16(6): 873-894: p. 875; Holzinger, Katharina, and Christoph Knill. (2005). “Causes and 

conditions of cross-national policy convergence. Journal of European Public Policy, 12(5): 775-796. 
52 Op cit. Holzinger and Knill (2005), p. 786. 
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Recognizing the insights from scholarship on convergence, I evaluate whether existing 

explanations can be applied to the case of the management of irregular migration by European 

states, an outcome that would not be anticipated by existing theories considering underlying 

empirical conditions. Scholarship that examines convergence of migration policies specifically is 

limited as this is not an issue area where convergence is expected. Studies of convergence or 

diffusion that have examined migration have focused on policies which facilitate the “regular” 

entry of highly skilled or educated individuals.53 This has been tied to global competition for 

talent instigated by the information technology revolution. The diffusion of policies regarding 

human trafficking has also been the subject of examination, although this is the only policy area 

related to irregular migration connected with such scholarship.54 Broader convergence in 

approaches to managing irregular migration have not been the subject, to my knowledge, of any 

systematic examination to date. 

 

2.2: European Integration and Europeanization 

 Having defined convergence as my dependent variable, I argue that European integration 

is the primary driver of convergence in approaches to irregular migration management. My 

arguments contrast, however, with prominent explanations for both integration as well as the 

related process of “Europeanization,” which examines how integration reshapes governance in 

EU member states. The fact that European states have chosen to give up their sovereignty and 

create powerful supranational institutions is remarkable and calls for explanation. It has thus 

 
53 Key sources include: Bruker, Herbert, and Philipp JH Schroder. (2011). “Migration regulation contagion.” 

European Union Politics, 12(3): 315-335; Bedford, Richard, and Paul Spoonley. (2014). “Competing for Talent: 

Diffusion of an Innovation in New Zealand’s Immigration Policy.” International Migration Review, 48(3): 891-911; 

Boeri, Tito, Herbert Bruker, Frédéric Docquier, and Hillel Rapoport (eds). (2012). Brain Drain and Brain Gain: The 

Global Competition to Attract High-Skilled Migrants. Oxford University Press. 
54 Simmons, Beth A., Paulette Lloyd, and Brandon M. Stewart. (2018). “Global Diffusion of Law: Transnational 
Crime and the Case of Human Trafficking.” International Organization, 72: 249-281.  
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been the subject of expansive theoretical debates as scholars try to understand how and why the 

EU formed and then expanded geographically and substantively. The way that the EU has 

developed is evidently tied to policy convergence as certain policy domains are 

“communitarized,” meaning governed either exclusively or partially at the supranational level. In 

turn, scholars have devised numerous arguments for when and why states agree to the 

“communitarization” of certain policy domains As I will show, European states have been 

reticent to communitarize migration policies, which accords with the expectations of prominent 

theories of integration. This makes convergence in how states address irregular migration 

surprising, given that it has not been driven by significant formal commitments to policy 

alignment. Theories of integration are nevertheless relevant as they offer insights that could 

contribute to explaining this outcome. 

 There are three prominent theories of European integration respectively called 

“neofunctionalism,” “liberal intergovernmentalism” and “postfunctionalism.” First, 

neofunctionalist theory emerged during the Cold War as European states initially established 

supranational institutions to coordinate economic policies and as the competences of those 

institutions began to expand.55 Neofunctionalism is anchored by the claim that states will 

cooperate and establish supranational institutions in order to address common problems and 

respond to pressure for policy coordination from transnational interest groups.56 Once inter-state 

collaboration has begun, there can be a variety of economic, social, and political ramifications, or 

 
55 Neofunctionalism is traced to the following foundational works form the 1950s and 1960s: Haas, Ernst B. 

(1958/2004). The Uniting of Europe: Political, Social, and Economic Forces, 1950-1957. Stanford University Press; 

Lindberg, Leon N. (1963). The Political Dynamics of European Integration. Stanford University Press; Schmitter, 

Philippe C. (1969). “Three Neo-Functional Hypotheses about International Integration.” International Organization, 

23(1): 161-166. The general principles of neofunctionalism discussed here are drawn from the following source: 

Hooghe, Liesbet, and Gary Marks. (2019). “Grand theories of European integration in the twenty-first century.” 

Journal of European Public Policy, 26(8): 1113-1133.  
56 In other words, international cooperation can be understood as a means by which to reap the benefits of scale 
economies in the delivery of public goods. See op cit. Hooghe and Marks (2019), p. 1114. 
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“spillover effects,” that can push states to sustain cooperation and advance integration. These 

spillovers can reinforce existing and/or create new transnational socio-economic linkages and 

interdependences. Pressure for further integration will grow at the national level as cross-border 

coalitions and interest groups are strengthened. At the same time, supranational institutions can 

develop autonomy, identify problems that arise from new cross-national interdependences, and 

devise solutions that further reinforce their prerogatives. Using their expertise, as well as their 

convening and agenda-setting powers, political entrepreneurs at supranational institutions can 

drive integration forward. Altogether, the material benefits of integration, or the existence of 

“positive-sum” games, can lead “rational” self-interested actors to steadily deepen integration 

over time.57 While actors engaged in integration and cooperation are understood to be pursing 

their material interests, the dynamics unleashed by economic interdependences and the creation 

of supranational agents can lead them to willingly renounce some of their powers. 

 Second, liberal intergovernmentalist explanations of European integration, developed in 

the 1990s, also take as given that states are led by “rational” actors in pursuit of material gains.58 

However, unlike neofunctionalist explanations, they emphasize the role of inter-state bargaining 

as opposed to spillover effects, trans-national interest groups, and political entrepreneurs at 

supranational institutions. The central claim of intergovernmentalism is that states advance 

integration when they stand to benefit mutually from it; supranational institutions are established 

so that states can credibly commit to adhering to the agreements that they negotiated. The 

 
57 Bergmann, Julian, and Arne Niemann. (2018). “From Neo-Functional Peace to a Logic of Spillover in EU 

External Policy: A Response to Visoka and Doyle.” Journal of Common Market Studies, 56(2): 420-438, p. 421. 
58 Liberal intergovernmentalism is closely associated with the work of Andrew Moravcsik. Key sources include: 

Moravcsik, Andrew. (1998). The Choice for Europe: Social Purpose and State Power from Messina to Maastricht. 

New York: Cornell University Press; Moravcsik, Andrew. (1993). “Preferences and Power in the European 

Community: A Liberal Intergovernmentalist Approach.” Journal of Common Market Studies, 31(4): 473-524; 

Milward, Alan S. (1992). The European Rescue of the Nation-State. London: Routledge. For a synthesis of 
intergovernmental theory, see op cit. Hooghe and Marks (2019). 
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outcome of agreements reflects the interests of the most powerful states. States which least need 

an agreement to benefit materially will be best positioned to set its terms resulting in “lowest 

common denominator” outcomes.59 Asymmetrical interdependences reflect state bargaining 

power and shape the scope and direction of communitarization. In the face of state preferences, 

supranational institutions are largely powerless; their influence is marginal and restrained by 

governments. This directly challenges the central tenets of neofunctionalism. 

 Third, postfunctionalist explanations of integration, developed in the 2000s, reject the 

rationalist-economic logics behind both neofunctionalism and intergovernmentalism. Instead, 

they shift focus to politicization, or the degree to which an issue is subject to mass electoral 

politics.60 The insulation of integration from mass politics prior to the 1990s gave policymakers 

at both the national and supranational levels leeway to pursue mutual economic gains without 

concern for public opinion. Politicization, however, activates communal identities and generates 

political conflict. The degree of politicization, as well as public and political party opinions, can 

therefore influence whether and to what extent integration occurs. Importantly, postfunctionalist 

theory emphasizes the potential for “disintegration” in the event that public opinion turns against 

integrating initiatives. This contrasts with neofunctionalism and intergovernmentalism which are 

ill-equipped to explain disintegration. Unlike those theories, postfunctionalism focuses on the 

role of communal identities and opinions which can lead to “irrational” behavior that ignores the 

economic efficiencies and mutual gains generated by integration. At the same time, lack of 

 
59 Jones, Erik, R. Daniel Kelemen, and Sophie Meunier. (2015). “Failing Forward? The Euro Crisis and the 

Incomplete Nature of European Integration.” Comparative Political Studies, 49(7): 1010-1034, pp. 1014-1015. 
60 The following two sources define and discuss the postfunctionalist theory of European integration: Hooghe, 

Liesbet, and Gary Marks. (2008). “A Postfunctionalist Theory of European Integration: From Permissive Consensus 
to Constraining Dissensus.” British Journal of Political Science, 39(1): 1-23; op cit. Hooghe and Marks (2019). 
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politicization, low issue salience, or favorable public opinion can be permissive conditions for 

further integration. 

 Altogether, all three theories of integration identify factors that can lead to policy 

convergence. For both neofunctionalism and intergovernmentalism, integration is driven by a 

desire for economic gains. The route towards convergence thus passes through the 

communitarization of a policy issue, which grants supranational authorities the power to regulate 

it. This could occur because of pressure from trans-national interest groups and supranational 

policy entrepreneurs, as highlighted by neofunctionalism. It could also be the result of inter-state 

bargaining, the need for credible commitments to affirm negotiated agreements, and the 

preferences of powerful states engaged in negotiations, as highlighted by intergovernmentalism. 

As I will show, however, irregular migration policy was not communitarized prior to the 2000s, 

and subject to only limited supranational regulation since then. Alternative factors therefore 

appear to be driving convergence. 

In contrast, postfunctionalism highlights the importance of politicization, public and 

political party opinions, and issue salience. Given that migration is a highly politicized issue, but 

that its salience and relevant opinions vary across both space and time, this theoretical 

framework has difficulty explaining policy convergence. It does, however, explain why 

communitarization on this issue has been highly limited.61 In the end, like neofunctionalism and 

intergovernmentalism, postfunctionalism offers some relevant insights into understanding policy 

convergence, but its central logics cannot explain convergence in approaches to irregular 

migration management. 

 
61 For postfunctionalist analyses of migration policies in the 2010s and why there has been limited 

communitarization, see Borzel, Tanja A., and Thomas Risse. (2018). “From the euro to the Schengen crises: 

European integration theories, politicization, and identity politics.” Journal of European Public Policy, 25(1): 83-
108; op cit. Hooghe and Marks (2019). 
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Closely related to studies of European integration are studies of “Europeanization.” This 

term has numerous definitions, but I focus here on the relationship between governance at the 

supranational and national member state levels.62 In this sense, Europeanization refers to how the 

existence of supranational institutions and legislation affects member states as well as the way 

national or sub-national governments interact with supranational prerogatives over certain policy 

issues. In a way, Europeanization scholarship examines the perpetually ongoing negotiations 

between governments and supranational institutions over the development of common policies 

along with their impacts at the national level. The focus thus shifts from major advances in 

integration, defined by the negotiation of new treaties and the communitarization of entire policy 

areas, towards quotidian supranational legislative processes. 

Scholarship on Europeanization focuses heavily on how supranational legislation is 

translated at the national level, reshaping member state institutions and policies.63 It is therefore 

tied to research on harmonization and compliance with international law. Various explanations 

have been proposed for when, how, and why national governments transpose and implement 

supranational legislation.64 In addition, studies have examined the interactive negotiations 

 
62 Europeanization can also refer to changes in the territorial reach of European integration through enlargement, the 

development of institutions at the European level, the export of EU political organizations and governance beyond 

the European territory, and the degree to which the EU is becoming a more unified political entity both in terms of 

domestic governance and foreign relations. For an analysis of the various definitions of Europeanization, see: Olsen, 
Johan P. (2002). “The Many Faces of Europeanization.” Journal of Common Market Studies, 40(5): 921-952. 
63 Key sources regarding Europeanization include: Vink, Maarten P., and Paolo Graziano (eds.). (2007). 

Europeanization: New Research Agendas. Basingstoke, UK: Palgrave Macmillan; Featherstone, Kevin, and Claudio 

M. Radaelli (eds.). (2003). The Politics of Europeanization. Oxford: Oxford University Press; Cowles, Maria Green, 

James Caporaso, and Thomas Risse (eds.). (2001). Transforming Europe: Europeanization and Domestic Change. 

Ithica: Cornell University Press; Borzel, Tanja A., and Thomas Risse. (2000). “When Europe Hits Home: 

Europeanization and Domestic Change.” European Integration online Papers (ELoP), 14(15): 1-24. 
64 Key sources regrading compliance with EU legislation and infringement proceedings include: Mbaye, Heather. 

(2001). “Why National States Comply with Supranational Law: Explaining Implementation Infringements in the 

European Union, 1972-1993.” European Union Politics, 2(3): 259-281; Borzel, Tanja A., Tobias Hofmann, and 

Diana Panke. (2012). “Caving in or sitting it out? Longitudinal patterns of non-compliance in the European Union.” 

Journal of European Public Policy, 19(4): 454-471; Tallberg, Jonas. (2002). “Paths to Compliance: Enforcement, 
Management and the European Union.” International Organization, 56(3): 609-643. 
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between member states and supranational institutions through the frameworks of “two-level 

games”65 and “multi-level governance.”66 Once policy areas have been communitarized, national 

governments seek to “upload” their domestic models for addressing an issue in order to avoid 

costly reforms when “downloading” supranational legislation.67 Europeanization scholars have 

sought to evaluate when and why certain governments are successful at uploading national 

policies, leading to their spread across the EU. 

Europeanization defined in this way is clearly tied to policy convergence. The explicit 

goal of supranational policies is to engender “harmonization.” Even if broadly successful, there 

are instances when member states fail to apply supranational legislation. Infringement 

proceedings and related sanctions are instituted to drive the process of harmonization forward. 

However, Europeanization scholarship focuses overwhelmingly on policies that have been 

communitarized. It is therefore ill-equipped to explain convergence related to an issue area over 

which EU institutions have limited to no prerogatives. Even when communitarization has 

occurred, studies typically examine national transformations that result from common policies 

rather than examining convergence per se, which is largely taken as given.68  

 
65 For an example of such scholarship specifically focused on migration policies, see Menz, Georg. (2011). 

“Stopping, Shaping, and Moulding Europe: Two-Level Games, Non-state Actors and the Europeanization of 

Migration Policies.” Journal of Common Market Studies, 49(2): 437-462.  
66 Examples of scholarship adopting a multi-level governance (MLG) approach include: Grande, Edgar. (1996). 

“The state and interest groups in a framework of multi-level decision-making: the case of the European Union.” 

Journal of European Public Policy, 3(3): 318-338; McManus, Ian P., and Johannes Eijmberts. (2017). “Multi-level 

Governance of Nanotechnology in Europe: Policy Variation in Germany, the UK, and the Netherlands.” European 

Review, 25(2): 273-294; Piattoni, Simona. (2010). The Theory of Multi-Level Governance: Conceptual, Empirical 

and Normative Challenges. New York: Oxford University Press. 
67 Borzel, Tanja A. (2002). “Pace-Setting, Foot-Dragging, and Fence-Sitting: Member State Responses to 

Europeanization.” Journal of Common Market Studies, 40(2): 193-214. 
68 Mastenbroek, Ellen, and Michael Kaeding. (2006). “Europeanization Beyond the Goodness of Fit: Domestic 

Politics in the Forefront. Comparative European Politics, 4: 331-354; Borzel, Tanja A. (1999). “Towards 

Convergence in Europe? Institutional Adaptation to Europeanization in Germany and Spain.” Journal of Common 

Market Studies, 37(4): 573-596; Thomann, Eva, and Asya Zhelyazkova. (2017). “Moving beyond (non)compliance: 
the customization of European Union policies in 27 countries.” Journal of European Public Policy, 24(9): 1269-88. 
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 In the case of migration, EU institutions obtained a co-competence to legislate on this 

issue following the Treaty of Amsterdam, which entered into force in 1999. In turn, various 

common policies on migration were adopted at the EU level. Studies of Europeanization have 

examined how these common policies have been applied at the national level69 and how certain 

states have sought to shape their content at the supranational level.70 To date, to my knowledge, 

there has not been a broader assessment of whether supranational policies have instigated a 

general convergence in approaches to managing irregular migration. As I will show, common 

polices regarding irregular migration have been highly circumscribed, only covering a subset of 

possible of measures, and have given national governments wide leeway to develop distinct 

national approaches. Despite some communitarization, explicit Europeanization has been 

limited. Convergence in approaches to irregular migration management is therefore remarkable. 

 

2.3: Securitization and Externalization of Migration Management 

 In the case of migration policies specifically, since the late 1990s a substantial amount of 

scholarship has developed regarding the “securitization” and “externalization” of migration 

controls. This scholarship is relevant here because it relates to the increasingly coercive 

approaches to managing irregular migration adopted by European states. My arguments 

pertaining to convergence contrast with and speak to studies of securitization and externalization 

and their relationship with European integration. 

 
69 Geddes, Andrew, and Peter Scholten. (2015). “Policy Analysis and Europeanization: An Analysis of EU Migrant 

Integration Policymaking.” Journal of Comparative Policy Analysis: Research and Practice, 17(1): 41-59; Bonjour, 

Saskia, and Maarten Vink. (2013). “When Europeanization backfires: The normalization of European migration 

policies.” Acta Politica, 48(4): 389-407. 
70 Bonjour, Saskia, Ariadna Ripoll Servent, and Eiko Thielemann. (2018). “Beyond venue shopping and liberal 

constraint: a new research agenda for EU migration policies and politics.” Journal of European Public Policy, 25(3): 
409-421. 
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 First, securitization is a general term typically defined as “the process by which 

ostensibly non-security issues, such as immigration, are transformed into urgent security 

concerns as a consequence of securitizing speech acts.”71 The study of this phenomenon is 

associated with the “Copenhagen School” of critical security studies.72 Although this term can be 

applied to any issue area, much research has examined how migration in particular has been 

“securitized” (i.e. framed as a major security threat) through the discourses and actions of 

prominent public actors in migrant-receiving states around the world.73 Studies have primarily 

focused on national practices and discourses, and in large part on the European context. The 

central argument of securitization studies is that certain actors—above all nativist political 

movements, public police or security officials, and private businesses which provide security-

related products—frame migration as a security threat in order to advance their political or 

economic interests.74 In turn, increasing socio-cultural diversity of populations, widespread 

concerns around global terrorism, and new media environments have potentially made national 

publics in migrant-receiving democracies more receptive to securitized understandings of 

migration. The result has been the growing use of coercion to stop both regular and irregular 

migration. It has also been argued that the terrorist attacks of September 11th, 2001, as well as the 

 
71 Messina, Anthony M. (2014). “Securitizing Immigration in the Age of Terror.” World Politics, 66(3): 530-559, p. 

530. 
72 McDonald, Matt. (2008). “Securitization and the Construction of Security.” European Journal of International 

Relations, 14(4): 563-587. 
73 Buonfino, Alessandra. (2004). “Between unity and plurality: the politicization and securitization of the discourse 

of immigration in Europe.” New Political Science, 26(1): 23-49; Wæver, Ole. (1995). “Securitization and 

desecuritization.” In Ronnie D. Lipschutz (ed). On Security. New York: Columbia University Press, pp. 46–86; 

d’Appollonia, Ariane Chebel. (2012). Frontiers of Fear: Immigration and Insecurity in the United States and 

Europe. Ithaca: Cornell University Press; Balzacq, Thierry. 2005. “Three Faces of Securitization: Political Agency, 

Audience and Context.” European Journal of International Relations, 11(2): 171–201. 
74 Bigo, Didier. (2002). “Security and Immigration: Toward a Critique of the Governmentality of Unease.” 
Alternatives, 27: 63-92. 
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subsequent attacks in Madrid in 2004 and London in 2005, have reinforced and accelerated the 

securitization of migration that began in the 1970s.75 

 There has been substantial debate regarding the degree to which migration has in fact 

been securitized and, if so, whether such an outcome reflects the pursuit of a deliberate strategy 

on the part of certain public actors. Some scholars have argued that there has been no increase in 

the relative securitization of migration from the 1970s onwards and that it is conversely 

surprising that the terrorist attacks of the 2000s were not more closely tied to migration.76 In 

addition, studies of public opinion have shown that views of migration have not evolved 

dramatically over time; strong hostility towards migration from a subset of national populations 

is balanced by general indifference and a subset strongly supportive of migrants and their 

rights.77 Even if one accepts that securitization has occurred, it appears that certain public actors 

who adopt securitizing discourses do not do so as part of a deliberate strategy.78 The extent to 

which migration has been securitized, as well as the impact of attempts at securitization, are 

therefore unclear. 

 In Europe, the securitization of migration has been linked to the process of European 

integration.79 The development of the Schengen Area, its incorporation into the EU’s legal 

framework, and the partial communitarization of migration policy with the Treaty of Amsterdam 

have been associated with securitized discourses and practices on this issue. It has been argued 

that European integration offered opportunities for governments and policy actors involved with 

 
75 Lazaridis, Gabrielle (ed). (2011). Security, Insecurity and Migration in Europe. Farnham, UK: Asghate. 
76 Boswell, Christina. (2007). “Migration Control in Europe After 9/11: Explaining the Absence of Securitization.” 

Journal of Common Market Studies, 45(3): 589-610. 
77 Op cit. Messina (2014). 
78 Bourbeau, Philippe. (2011). The Securitization of Migration: A Study of Movement and Order. Routledge. 
79 The relationship between European integration and securitization is presented in the following seminal 

publication: Huysmans, Jef. (2000). “The European Union and the Securitization of Migration.” Journal of Common 
Market Studies, 38(5): 751-777. 
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public security (i.e. Ministries of the Interior, police forces, border control agencies and agents, 

etc.) to connect with each other and advance a common perspective of migration as a security 

threat. The loss of state control associated with integration and the abolition of border controls 

between EU member states generated a sense of unease and threat for these actors. Inter-state 

cooperation that developed in the 1980s at the supranational level—emblematized by the TREVI 

group, which coordinated EU member state efforts to counter terrorism and transnational 

criminal activity—established a securitized structure for addressing challenges that collectively 

affected member states. This model was easily expanded to encompass migration following the 

creation of the Schengen Area. European integration therefore may have instigated the spread of 

restrictive and coercive migration policies targeting both regular and irregular migrants. 

 The process of securitization is directly tied to the related phenomenon of the 

“externalization” of migration control.80 Externalization is understood as the “outsourcing” or 

“subcontracting” of responsibility for managing migration by states to supra- or sub-national 

actors and/or to migrant-origin states. In the case of European integration, scholars have argued 

that public security related officials at the national level have engaged in “venue shopping” in 

order to evade constraints on migration control imposed by domestic institutions and human 

rights norms.81 European integration has thus provided an opportunity for these officials to 

advance restrictive and coercive migration policies that align with their perspectives and 

interests. Externalization has also involved the “subcontracting” of control to private businesses 

 
80 For a review of scholarship on externalization, see Menjivar, Cecilia. (2014). “Immigration Law Beyond Borders: 

Externalizing and Internalizing Border Controls in an Era of Securitization.” Annual Review of Law and Social 

Science, 10: 353-369. 
81 Lahav, Gallya, and Virginie Guiraudon. (2006). “Actors and venues in immigration control: Closing the gap 
between political demands and policy outcomes.” West European Politics, 29(2): 201-223. 



45 

tasked with monitoring borders and/or travelling individuals.82 This has reinforced the influence 

of an interest group which gains materially from a securitized framing of migration.83 In 

addition, externalization has involved enticing migrant-origin states to cooperate in reinforcing 

border controls, stemming emigration, and facilitating deportations, among other actions.84 The 

result of these trends has been reduced opportunities for regular migration to Europe, restrictions 

on the right to apply for and obtain asylum, and increasingly coercive policies for addressing 

irregular migration. 

 Ultimately, studies of both securitization and externalization are related to each other and 

to my research on convergence in approaches to irregular migration management. My research 

demonstrates that European integration is associated with a systematic shift to coercive 

management approaches. Cooperation with migrant-origin states on border controls and 

deportations—central aspects of externalization—represents part of the shift towards reducing 

irregular migration through coercion. At a broader level, the development of externalization and 

the framing of migration as a security threat have clearly developed in parallel to European 

integration. There is therefore a plausible relationship between securitization and convergence in 

how European states address irregular migration. 

 However, both whether and why securitization and externalization are occurring remain 

unclear. Systematic evidence remains sparce. Moreover, the degree to which European 

integration, as opposed to pressures at the national level, has driven these trends remains an open 

 
82 Guiraudon, Virginie. (2006). “Enlisting Third Parties in Border Control: a Comparative Study of its Causes and 

Consequences.” In Marina Caparini and Otwin Marenin (eds). Borders and Security Governance: Managing 

Borders in a Globalized World, London: Transaction Publishers.  
83 Lori, Noora, and Kaija Schilde. (2021). “A Political Economy of Global Security Approach to Migration and 

Border Control.” Journal of Global Security Studies, 6(1): 1-9. 
84 Lavenex, Sandra. (2006). “Shifting Up and Out: The Foreign Policy of European Immigration Control.” West 

European Politics, 29(2): 329-350; Zaiotti, Ruben. (2016). Externalizing Migration Management: Europe, North 
America and the Spread of “Remote Control” Practices. London: Routledge. 
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question. In the following section, I propose alternative arguments regarding the factors behind 

the convergence towards coercive approaches to managing irregular migration across Europe. I 

then proceed to systematically demonstrate the relationship between convergence and European 

integration. My study incorporates the externalization of migration control into a broader 

analysis of policies targeting irregular migrants. I also argue that an alternative set of 

mechanisms have driven convergence towards coercive irregular migration policies than those 

proposed in scholarship on securitization. 

 

2.4: Theory of Neo-Intergovernmentalism 

 Building upon the contributions of existing scholarship, I propose an alternative 

theoretical framework, which I call “neo-intergovernmentalism,” for understanding policy 

convergence when any group of states (or potentially other jurisdictions) are engaged in 

economic or political integration. I subsequently apply my theory to the case of convergence in 

approaches to irregular migration management across Europe. The structure of my framework is 

illustrated by Figure 2.1 and is applicable to any issue area or context of inter-state integration. In 

turn, it effectively explains how convergence in irregular migration management across Europe 

has been driven by the development of the Schengen Area. My framework is called neo-

intergovernmentalism because it draws upon and reworks insights from neofunctionalist and 

liberal intergovernmentalist theories of European integration. 

In contrast to existing theories, I argue that policy convergence (or divergence) results 

from the process of economic and political integration between states, regardless of whether such 

integration leads to the adoption of binding policies to govern the issue area(s) subject to it. More 

precisely, convergence occurs depending upon, first, beliefs that divergent national policies can 
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engender negative cross-border externalities and, second, threats of exclusion from the benefits 

of integration along with their associated costs. Beliefs that divergent national policies can cause 

externalities emerge domestically from the way policymakers interpret national experiences and 

contexts. Such beliefs are then raised at inter-state negotiations considering integration, at which 

point concerned states demand policy alignment to mitigate externality risks. These states 

threaten to exclude themselves or their partners from integration if policy convergence does not 

occur. Partner states agree to amend domestic legislation if the material costs of exclusion from 

integration are high but reject integration entirely if the costs are low. Concerned states raise 

demands for convergence if they can credibly convey that the costs of externalities outweigh the 

benefits of integration. Altogether, this sequence of considerations is illustrated by Figure 2.1. 

Beliefs about externalities and the material costs of exclusion from integration are thus two 

factors driving policy outcomes. 

 

Figure 2.1: Theoretical Model of Integration and Policy Convergence 
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Regardless of the policy issues under consideration, direct or indirect material benefits 

that accrue to states or policymakers are a primary impetus for integration, even if accompanied 

by purely symbolic motivations. Integration, however, also engenders costs and deepens the 

interdependence between concerned states. Policymakers must therefore conduct cost-benefit 

analyses and evaluate the potential ramifications of the choice to integrate. Most notably, 

integration implies that domestic legislation in partner states can generate negative externalities. 

As a result, policymakers will assess whether policy convergence is needed to reduce the risk of 

externalities and whether the costs of divergence outweigh the benefits of integration. 

 The issue of convergence arises in inter-state negotiations on integration if certain states 

claim that sustained divergence will indeed cause negative externalities. Any such claims arise 

from beliefs in certain causal processes. They are labeled “beliefs” because they are not 

necessarily supported by empirical evidence; the claims may in fact be false but are nevertheless 

tied to a certain logic and presented as true. These beliefs are developed at the national level as 

they reflect the way policymakers interpret unique national economic, social, and political 

conditions. Interpretations stem from individual experiences and knowledge as well as 

deliberations between implicated government officials 

 If a state—or a group of states in coalition—is concerned by potential externalities, and 

believes their costs outweigh the benefits of integration, it can threaten to exclude itself or its 

partners from the integration process. If the costs of exclusion are high for partner states, the 

result will be integration and convergence. If they are low, there will simply be no integration. 

Importantly, convergence does not result from coercive imposition, nor is it necessarily tied to 

the adoption of binding common legislation. Beliefs in certain causal processes and threats of 

exclusion from integration play central roles in policy development. 
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 Overall, my model reworks insights from neofunctionalist and intergovernmentalist 

theories of European integration. On the one hand, it highlights the importance of potential 

spillover effects from integration that are central to neofunctionalism. However, unlike most 

neofunctionalist analyses, I argue that these spillover effects may not be rooted in empirical 

realities but rather represent beliefs in the minds of certain policymakers. On the other hand, 

similarly to liberal intergovernmentalism, my model also highlights the importance of 

intergovernmental negotiations in driving forward integration and policy outcomes. Policy 

convergence is primarily driven by state bargaining as opposed to the actions of supranational 

political entrepreneurs, transnational interest groups, or even treaty commitments and related 

supranational legislation. Unlike intergovernmentalism, I posit that convergence can be driven 

informally through exclusion as opposed to formally through the creation of supranational 

mechanisms that credibly commit states to respecting the outcome of negotiations. Moreover, the 

interests which states pursue may not be driven by material realities, but rather by beliefs without 

any empirical grounding. Altogether, my model provides a novel lens through which to 

understand the development of integration and its impacts on policies.  

 My theoretical model is effective at explaining convergence in approaches to irregular 

migration management across Europe. In general, I argue that this convergence is the result of 

European integration, even though governance of migration has been a jealously guarded 

prerogative of national governments. Since the establishment of the European Coal and Steel 

Community in 1951, European integration has advanced opportunities for the migration of the 

citizens of EU member states. By the 1980s, growth in intra-European trade and investment 

flows incentivized the removal of all barriers to the movement of persons. It was at this point that 

certain states that would benefit materially from the abolition of internal border controls—
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foremost being Germany—began negotiations with European partners on the potential for 

realizing such a goal. This dovetailed with a broader desire to advance European integration in a 

manner that benefited the daily lives of citizens and created a stronger European identity. 

The creation of a borderless travel area, however, raised concerns about possible 

externalities that could result from divergent national migration policies. A belief held by certain 

states—foremost being France—that divergence would lead to greater irregular migration both to 

and within Europe played a central role in negotiations on border control removal. This belief led 

states to pressure their partners to adopt coercive policies to address irregular migration in line 

with their domestic preferences. More precisely, concerned states made accession into the 

Schengen Area contingent on the adoption of such policies by applicant states. Like-minded 

northwestern European states established the Schengen Area outside the framework of the EU 

and threatened to exclude their partners from it unless they adopted coercive migration policies. 

States for which the costs of exclusion were high (such as Italy) modified their policies and 

acceded into the Schengen Area. States for which the costs of exclusion were low (such as the 

United Kingdom) did not enter the Schengen Area. 

Over time, the accession process to enter the Schengen Area instigated convergence in 

approaches to the management of irregular migration across Europe. This convergence began 

even in the absence of binding EU legislation. In turn, after EU institutions obtained a partial 

competence to legislate on irregular migration in the 2000s, member states maintained 

substantial leeway to adopt distinct national policies on this issue. Pressure for convergence 

through top-down coercive processes associated with Europeanization were therefore limited. In 

contrast, continued pressure from states persistently concerned by the potential for variable 
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national policies to instigate greater irregular migration to and within Europe reinforced 

convergence as the Schengen Area expanded to encompass most EU members. 

 

2.5: Conclusion 

Overall, the European context has created unique conditions driving the adoption of 

certain policy responses to irregular migration. States with variable exposure to migration and 

unique economic and political structures have adopted increasingly similar approaches to 

addressing this phenomenon, leading to the homogenization of initially distinct policy 

frameworks. This outcome is highly puzzling for existing explanations of migration policy 

development. In this dissertation, I apply a novel set of theoretical arguments to explain this 

outcome, reworking insights from prominent theories of European integration. 

 Specifically, I argue that beliefs in policy externalities and threats of exclusion are two 

factors which shape the integration of any group of states. Integration, although materially and 

symbolically beneficial to states, also engenders costs and deepens interdependences between the 

concerned polities. Policymakers must therefore evaluate whether domestic legislation in partner 

states could generate negative externalities if they choose to integrate, and whether the costs of 

divergence outweigh the benefits of integration. Beliefs that divergent national policies can cause 

externalities emerge domestically from the way policymakers interpret national experiences and 

contexts. They are labeled “beliefs” because they may not necessarily reflect empirical realities. 

Such beliefs are then raised at inter-state negotiations at which point concerned states threaten to 

exclude partners from integration if national policy convergence does not occur. Exclusion 

allows states to avoid expanding the prerogatives of supranational institutions. Partner states 

agree to amend domestic legislation if the material costs of exclusion from integration are high, 



52 

but they reject integration entirely if the costs are low. Beliefs in externalities and threats of 

exclusion from integration thus play central roles in policy development. Ultimately, my 

theoretical model explains integration-driven policy development between states and its utility is 

revealed by the specific development of irregular migration management across European states. 

My theoretical model speaks to existing scholarship regarding policy convergence, 

European integration, Europeanization, and the securitization and externalization of migration 

control. The model itself rewires insights from neofunctionalist and intergovernmentalist theories 

of European integration, which leads me to call it a “neo-intergovernmental” model. At the same 

time, it challenges existing explanations of policy convergence, namely cross-border emulation, 

learning, competition, or coercion. In the remainder of the dissertation, I test the validity of my 

arguments in contrast to these alternative explanations. Through a mixed-method research 

design, I demonstrate that beliefs in externalities and threats of exclusion are two factors that 

have driven convergence in approaches to managing irregular migration and that they can play 

central roles in convergence across any issue areas or groups of states engaged in integration.  
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CHAPTER 3: APPROACHES TO IRREGULAR MIGRATION MANAGEMENT 

Why have European states developed similar policies for addressing irregular migration 

despite their variable exposure to it? To answer this question, it is necessary to first define 

irregular migration as well as the policies that target irregular migrant flows and populations. 

While human movements have shaped societies since the foundation of the first sedentary 

civilizations, their systematic categorization and regulation by states is a relatively recent 

phenomenon. Since the 19th century, as populations, global inequalities, conflicts, and 

environmental catastrophes have grown in prominence, so have the incentives and popular 

desires for international migration. At the same time, migrant-receiving states have created 

numerous policies to manage migratory pressures. The conjunction of these trends has resulted in 

the emergence and growth of “irregular migration,” or human mobility that contravenes the 

regulations established by states to govern when and how non-citizens can enter or reside within 

their territories. In tandem, states have implemented policies specifically targeting irregular 

migrants. This raises questions such as: what exactly constitutes irregular migration, what are the 

policies that states have adopted in response to the irregular entry and residence of migrants, and 

what are their consequences? 

In this chapter, I begin by proposing novel definitions of irregular migration and irregular 

migration policies and discussing their characteristics. In turn, I develop a typology of what I call 

“approaches to irregular migration management.” I argue that irregular migration policies can be 

characterized by the goals they are meant to achieve and the way they aim to achieve them. With 

regards to the former, policies can either address irregular migration that has already occurred or 

stop irregular migration from occurring in the first place. With regards to the latter, policies can 

achieve those two objectives by either coercing individuals into compliance with migration 
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regulations or incentivizing individuals to avoid irregularity. This results in four ideal-type 

“approaches” to managing irregular migration, which I call (1) punishing, (2) forgiving, 

(3) suffocating, and (4) mitigating.  

My typology highlights how states have chosen to reduce irregular migration as well as 

the consequences of those choices. In turn, I tie each approach to 13 types of “policy tools” that 

target irregular migration. These tools constitute a catalogue of actions governments can take on 

this issue, barring changes to pathways for regular entry and residence. The adoption of certain 

policy tools indicates that policymakers are developing a specific strategy for addressing 

irregular migration. Although it is possible for states to adopt elements of multiple approaches—

or to take no action to address irregular migration—effective implementation of one should 

preclude the need to adopt policies tied to others. The objective of all four approaches is to 

reduce the number of individuals with an irregular status, and all policies imply implementation 

costs. Ultimately, each approach has unique consequences for migrants, markets, and politics, 

forcing policymakers to make certain trade-offs regarding public priorities. 

Having established my typology, I construct a novel dataset, coding irregular migration 

policies adopted by 16 democratic European states from 1945 to 2016. The 16 selected European 

states vary on five key dimensions: (1) historical experience with immigration and emigration, 

(2) date of entry into the EU and/or Schengen Area, (3) date of democratization, (4) economic 

conditions, and (5) political-economic institutions. Each state enters the dataset following its 

democratization in order to maintain comparability across cases. This is relevant given that 

irregular migration policies target a vulnerable marginalized population. Using my dataset, I 

show how approaches to irregular migration management have evolved. 
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I conclude the chapter by demonstrating the steady convergence in approaches over time 

across the 16 European states under consideration. While states initially adopted unique 

approaches in the pre- and immediate post-war periods, all shift towards greater reliance on 

punishing and suffocating approaches from the 1980s onwards. This is shown both descriptively 

and through a sigma-convergence analysis of policy variance. Having revealed that policy 

convergence between a diverse set of European states has occurred, I set the stage for evaluating 

my theoretical arguments for why approaches evolved in such a matter despite substantial 

variation in national conditions. 

 

3.1: Defining Irregular Migration and Irregular Migration Policies 

The systematic categorization and regulation of human movement by governments 

emerged in tandem with the formation of nation-states in the western world in the late 19th and 

early 20th centuries. It was during this period that the concepts of nationality and citizenship 

became widespread and that states became concerned about non-citizens entering and residing 

within their territories.85 At first, migrants were exclusively distinguished by their respective 

nationalities. Following WWI and WWII, however, states begin to classify migrants in novel 

ways, with policies defining the categories of refugees and asylum seekers in the inter-war 

period, followed by guest-workers and family migrants in the immediate post-war period, and by 

high and low-skilled temporary and permanent economic migrants since the 1970s. The 

establishment of policies regulating the entry and residence of non-citizens simultaneously 

created the category of “irregular migrants,” or individuals who entered and/or resided in a 

 
85 For detailed historical analyses of the development of migration policies, see: Salter, Mark B. (2003). Rights of 

passage: the passport in international relations. Boulder, Co: Lynne Rienner Publishers; Torpey, John C. (2018). 
The Invention of the Passport: Surveillance, Citizenship, and the State. Second Edition. Cambridge University Press. 
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foreign state in contravention of that state’s formal migration procedures. Over time, the growing 

complexity of “regular” pathways for migration created ever more possibilities for individuals to 

violate the rules for entry and residence either intentionally or inadvertently. This increased the 

likelihood that individuals committed to migrating would do so without heed for official 

processes, either out of desperation or a desire to avoid cumbersome regulations with uncertain 

outcomes. International migration has thus been characterized by a rising population of 

individuals moving to and living in states without an official status approved by relevant public 

authorities. 

At present, there is no widely accepted legal or scholarly definition of irregular 

migration. As a result, I propose defining irregular migration as the movement of persons into 

and residence within a state of which they are not citizens, taking place in contravention of the 

laws, regulations, or international agreements governing the entry into and residence within that 

state. This definition focuses attention on the entry and residence of non-citizens with respect to 

the migrant-receiving states where they are traveling to and/or residing in, and the governance of 

those processes as established by those states. Importantly, the laws, regulations, and 

international agreements governing residence include the conditions for employment. Migrants 

may enter and reside in a state regularly, but engage in irregular employment practices, violating 

the terms of their residence.86 Altogether, my definition parsimoniously encompasses all forms 

of potential irregularity into which migrant non-citizens may fall and that may be encountered by 

state authorities which seek to address irregular migration. 

 
86 In this context individuals may engage in illegal employment, meaning they obtain employment even though they 

are not authorized to work. Individuals may also engage in informal employment, meaning they are not in 

compliance with employment regulations involving taxation and other social contributions regardless of their 

migrant status. Remarkably, in certain situations irregular migrants may be formally employed and abiding by a 
state’s labor regulations despite their status. 
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In contrast, the International Organization for Migration (IOM) has informally defined 

irregular migration as the “movement of persons that takes place outside the laws, regulations, or 

international agreements governing the entry into or exit from the state of origin, transit or 

destination.”87 This definition focuses exclusively on the movement of migrants out of and into 

states and does not consider irregular residence. Given that many (if not most) irregular migrants 

likely entered their state of residence using regular channels and subsequently violated the terms 

of their stay, I propose a more expansive definition that considers the terms of residence for non-

citizens.88 The IOM’s definition has not been accepted by states in any formal capacity, and 

therefore does not represent a widely held understanding of what constitutes irregular migration. 

It is important to note here that, in both popular discourses as well as in public policies, 

“irregular” migrants have been called “illegal,” “undocumented,” “unauthorized,” or 

“clandestine.”89 Although these terms are typically deployed as synonyms of “irregular,” they are 

not in fact the same. “Documented” migrants can be defined as individuals who are known to 

authorities and have some form of documentation, but who nevertheless may be “irregular” in 

terms of their entry, residence, or employment. Migrants who are “undocumented” are thus a 

subset of irregular migrants. “Unauthorized” is a problematic term because it is possible that 

migrants are simultaneously “authorized” in some respects (to enter a state) but not in others (to 

work in a state). Finally, the words “illegal” and “clandestine” associate migrants with 

criminality, which is why they are typically eschewed in official discourses; the vast majority of 

 
87 International Organization for Migration (IOM). (2020). “Key Migration Terms.” Accessed June 3, 2021. 

Accessible here: https://www.iom.int/key-migration-terms? 
88 Warren, Robert, and Donald Kerwin. (2018). “The 2,000 Mile Wall in Search of a Purpose: Since 2007 Visa 

Overstays have Outnumbered Undocumented Border Crossers by a Half Million.” Journal on Migration and Human 

Security, 5(1): 124-136. 
89 Baldwin-Edwards, Martin, and Albert Kraler. (2009). “Regularizations in Europe: Study on practices in the area 

of regularization of illegally staying third-country nationals in the Member State of the EU.” International Centre for 
Migration Policy Development (ICMPD). REGINE JLS/B4/2007/05. 

https://www.iom.int/key-migration-terms
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irregular migrants are not involved in any criminal activity and have only violated migration 

procedures. The term “irregular” thus supersedes all others in scope and normative neutrality. 

For this reason, it has been adopted by international institutions and is most commonly used in 

academic writing on this subject. It is therefore the term I exclusively employ in my research. As 

per my definition, “irregular migration” refers to any form of irregular status held by migrants. 

Ultimately, regardless of how they are called or end up with their status, irregular 

migrants challenge the legitimacy of the migration policies adopted by states. By circumventing 

official procedures for migration, they implicitly reject a state’s authority to regulate migratory 

processes and thereby generate social and political tensions. As a result, as irregular migration 

has grown in prominence, migrant-receiving states have devised and implemented policies to 

specifically address this phenomenon while maintaining rules for “regular” entry and residence. 

These policies are highly diverse and have variable impacts on migrants and the societies where 

they are implemented. 

As with irregular migration as an overarching concept, there is no widely recognized 

definition of irregular migration policies. In general, there has only been limited scholarly 

reflection on the entire universe of policy measures that target irregular migrants. Instead, studies 

have typically focused on specific policies, such as detention and deportation90 or employer 

sanctions,91 without taking into consideration related measures. This creates an incomplete 

picture of what states do to address irregular migration and how their strategies have varied and 

evolved. Moreover, as I discussed in Chapter 1, different policies targeting irregular migration 

have unique consequences for migrants, markets, and politics. 

 
90 Wong, Tom K. (2015). Rights, Deportation, and Detention in the Age of Immigration Control. Stanford 

University Press. 
91 Joppke, Christian. (1998). “Why Liberal States Accept Unwanted Immigration.” World Politics, 50(2): 266-293. 
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In addition, it is important to identify the boundary between policies that concern 

irregular migrants and those that do not. Such a distinction is not immediately evident given that 

any policy pertaining to regular migration indirectly impacts irregular migration as well. Indeed, 

policymakers may consider liberalizing pathways for regular migration in order to reduce the 

risk of irregularity.92 However, there is very limited empirical evidence of a direct relationship 

between opportunities for regular migration and the scale of irregular migration.93 Most 

significantly, I posit that the content of policies that establish opportunities for regular migration 

and those that seek to prevent individuals from circumventing existing regulations are distinct, 

and that clarifying the differences is necessary to better understand the governance of migration. 

I define irregular migration policies as any legislative measures which primarily aim to 

reduce the likelihood that any non-citizen can enter and/or remain in a state in a manner that 

does not accord with that state’s established procedures for entry and/or residence. This 

definition captures the diversity of measures adopted to address irregular migration. At the same 

time, it distinguishes policies targeting irregular as opposed to regular migrants. For example, a 

policy that expands the reasons for which refugee status is granted to asylum seekers would not 

be considered an irregular migration policy, while a policy that requires the fingerprinting of all 

asylum seekers would be considered as such. This is because the former expands possibilities for 

regular migration while the later seeks to reduce the likelihood that asylum seekers whose 

applications are rejected remain a given state irregularly. In turn, the varied implementation of 

 
92 European Commission. “Enhancing safe and legal pathways to Europe.” 12 September 2018. State of the Union 

2018 Factsheet. Accessible at: https://ec.europa.eu/info/sites/default/files/soteu2018-factsheet-legal-

pathways_en_0.pdf. 
93 Cooper, Rachel. (2019). Legal Pathways’ Effects on Irregular Migration. Helpdesk Report. United Kingdom 
Department for International Development. 

https://ec.europa.eu/info/sites/default/files/soteu2018-factsheet-legal-pathways_en_0.pdf
https://ec.europa.eu/info/sites/default/files/soteu2018-factsheet-legal-pathways_en_0.pdf
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these policy tools by governments reflects the development of different strategies for addressing 

irregular migration. 

 

3.2: Typology of Approaches to Irregular Migration 

Building upon my proposed definitions, I develop a novel typology of what I call 

“approaches to irregular migration management,” which is illustrated by Figure 3.1. This 

typology serves as a tool to understand how states choose to address irregular migration as well 

as the impacts of their choices. I argue that policies targeting irregular migrants can be 

characterized by the specific objectives they are meant to achieve and by the way they are meant 

to realize them. With respect to objectives, I posit that policies can serve to realize one of two 

overarching goals: to address irregular migration that has already occurred or to prevent irregular 

migration from occurring in the first place. I call the former objective identification given that it 

implies finding irregular migrants who are already located within a state’s territory. Whether 

individuals entered a state through regular channels and subsequently violated procedures 

governing regular residence or initially entered irregularly is not relevant; the policies in question 

seek to identify those with an irregular status and shift them back to regularity. In contrast, I call 

the latter objective prevention as it simply implies preventing individuals form engaging in 

irregular migration. This involves policies that make it difficult to enter and/or reside in a state 

irregularly. Importantly, it is impossible for a single policy to serve both identification and 

prevention simultaneously. 

In turn, I posit that policies aim to realize these two objectives either by coercing 

individuals into compliance with migration regulations or by incentivizing individuals to either 

transition back to regularity or to avoid ever becoming irregular. I call the former strategies 
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punitive and the latter accommodating. Punitive strategies, as the word implies, seek to punish 

those who may be involved with irregular migration. This can be migrants themselves or any 

person or institution that interacts with them. These measures relate to the wielding of state 

power to prevent irregular migration; migrants and/or those who interact with them are coerced 

into take actions they would not have taken were the state’s policies not enforced.94 In contrast, 

accommodating strategies incentivize individuals to either overcome their irregular status or 

eschew any attempt at irregular migration. In other words, they entice individuals to shift out of 

their irregular status or reduce the benefits of migrating irregularity. They thus accommodate to 

human behavior by shaping incentives rather than using power to coerce compliance. 

  Strategies  

  
Punitive 

Coercing Compliance 

Accommodating 

Changing Incentives 

 

Objectives 

Identification 

Address Irregular Migration 

 that already Occurred 

Punishing Forgiving 

 

Prevention 

Stop Irregular Migration 

 from Occurring 

Suffocating Mitigating 

 

Figure 3.1: Approaches to Irregular Migration Management 

 

Given these two overarching objectives and two strategies for their realization, I establish 

a four-part typology of what I call approaches to irregular migration management. I call the four 

“ideal-type” approaches: (1) punishing, (2) forgiving, (3) suffocating, and (4) mitigating. The 

relationship between the two axes of my typology—objectives and strategies—is illustrated by 

 
94 Dahl, Robert A. (1957). “The concept of power.” Behavioral Science, 2(3): 201-215. 
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Figure 3.1. In short, each approach represents the objective states are aiming to achieve and a 

strategy by which they aim to realize that objective. 

Specifically, punishing approaches aim to achieve identification (i.e. to address irregular 

migration that has already occurred) through punitive strategies. This includes policies that 

detect irregular migrants in a state’s territory, detain them, and deport them back to their home 

states or other locations. It also includes applying financial or criminal penalties on individuals 

who are caught engaging in irregular migration or having an irregular status. 

Forgiving approaches likewise aim to achieve identification but seek to resolve irregular 

migration through accommodating strategies. This can involve regularizations which allow 

individuals who are living irregularly to obtain some form of “regular” temporary or permanent 

status. In this way, individuals are no longer considered irregular migrants and have been 

identified by national governments. This can also involve voluntary return programs which 

provide funding and/or other support to migrants who are willing to voluntary leave the state 

where they hold an irregular status. Whatever the case, these policies target individuals who are 

already living irregularly and incentivize a return to regularity. 

Suffocating approaches aim to achieve prevention (i.e. to stop irregular migration from 

occurring in the first place) through punitive strategies. This involves policies which make 

irregular entry and/or residence untenable. For entry, this encompasses efforts to reinforce border 

controls as well as sanctions against those who facilitate the evasion of such controls. For 

residency, this includes sanctions against all individuals or institutions which may interact with 

irregular migrants, such as employers, landlords, businesses, etc. They can also include 

restricting the rights of irregular migrants, such as their access to public services, hindering their 
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ability to function in society. In sum, policies associated with this approach aim to make 

irregular entry or stay highly unlikely if not impossible. 

Finally, mitigating approaches also aim to achieve prevention but through 

accommodating strategies. This involves providing development aid to migrant-origin states in 

order to increase employment opportunities for potential migrants or bolster the capacity of those 

states to manage their borders and regulate departures. In both cases, these policies should reduce 

the willingness and ability for individuals to emigrate irregularly; employment opportunities 

disincentivize leaving one’s home while reinforced controls prevent individuals from 

successfully emigrating without authorization for entry in another state. 

 Having established my typology, I develop a classification of what I call “policy tools” 

that target irregular migration. Policy tools are simply public policy measures that define a 

means by which a certain objective is to be achieved. In the case of irregular migration, I identify 

13 types of policy tools, including (1) regularizations, (2) voluntary returns, (3) detection, 

(4) detention, (5) deportation, (6) border control, (7) abettor sanctions, (8) carrier sanctions, 

(9) employer sanctions, (10) migrant sanctions, (11) transporter sanctions, (12) rights restriction, 

and (13) international assistance. Table 3.1 provides definitions and descriptions of all 13 tools 

which I do not repeat here. Each tool represents a mechanism by which states attempt to 

minimize the number of irregular migrants entering or residing in their jurisdictions. Altogether, 

they represent the full spectrum of policies states can adopt to confront irregularity.  

In turn, Figure 3.2 outlines the policy tools that are tied to each of the four ideal-type 

approaches. The adoption of certain tools reveals the pursuit of distinct ways to reduce irregular 

migration. In other words, policy adoptions can be considered observable implications of the 

development of specific approaches to irregular migration management. As shown, the adoption 
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of detection, detention, deportation, and migrant sanctions policies indicates that a state is 

pursuing punishing approaches to managing irregular migration. These policies aim to identify 

individuals who have already engaged in irregular migration and to force them into a regular 

status through coercion. The adoption of regularizations and voluntary return policies indicates 

that a state is pursuing forgiving approaches. These policies also relate to individuals who have 

already engaged in irregular migration, but they aim to incentivize those migrants to shift out of 

irregularity. The adoption of abettor sanctions, carrier sanctions, employer sanctions, transporter 

sanctions, border controls, and rights restrictions policies indicates that a state is pursuing 

suffocating approaches. These policy tools aim to make it untenable to either live in or enter a 

state irregularly and aim to do so through coercion. Lastly, the adoption of international 

assistance that bolsters economic opportunities for migrants abroad or reinforces a foreign state’s 

capacity to monitor its borders indicates a state is pursuing mitigating approaches. Such policies 

aim to disincentivize individuals form engaging in irregular migration. 

Altogether, my typology reveals how states address irregular migration. While the four 

different approaches are not necessarily incompatible, they each imply a distinct set of impacts 

on people and societies, as well as variable costs for governments. Although states may adopt 

elements of multiple approaches—or choose not to address irregular migration at all—such 

choices have a variety of consequences for migrants, markets, and politics. My typology thus 

offers a framework for analyzing the approaches states have taken to reduce irregularity. In this 

way, it can lead to novel insights regarding the governance of migration and its variation across 

states and time. The variable impacts of different approaches justify a more profound analysis on 

both a comparative and temporal basis. 
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Figure 3.2: Policy Tools and Approaches to Irregular Migration Management 
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Table 3.1: Definitions and Descriptions of Irregular Migration Policy Tools 

Policy Tool Definition Description 

Detection Policy that reinforces a state’s 

capacity to detect individuals 

with an irregular status within its 

territory. 

Defining the powers granted to public authorities (police, 

immigration agents, etc.) to check the identities of 

individuals in the public, at places of employment, etc. 

Obligating foreigners to register with public authorities 

following entry, to be fingerprinted upon entry, and/or to 
obtain some form of identification that must be carried 

when in public. 

Obligating individuals and institutions that interact with 

irregular migrants to report them to public authorities. 

Detention Policy that reinforces a state’s 

capacity to detain irregular 

migrants or individuals 

suspected of holding an irregular 

status. 

Defining the powers granted to public authorities (police, 

immigration agents, etc.) to detain individuals suspected of 

irregular migration, asylum seekers, or other migrants, 

including those slated for deportation. 

Regulating the rights of individuals to challenge the 

legality of their detention. 

Considering the vulnerability of women, children, the 

elderly, the sick, etc. with regards to detention. 

Deportation Policy that reinforces a state’s 
capacity to deport irregular 

migrants back to their countries 

of origin or to third states. 

Defining the powers granted to public authorities to 
expulse individuals deemed to have engaged in irregular 

migration back to their countries of origin or to third states. 

Regulating the rights of individuals to challenge the 

legality of their deportation. 

Adopting international agreements that facilitate the return 

to, and reception of, irregular migrants by their countries 

of origin or third states. 

Migrant  

Sanctions 

Policy that penalizes individuals 

who engage in irregular 

migration, beyond detention and 

deportation. 

Establishing any penalties for individuals who engaged in 

irregular migration. 

Banning the re-entry of individuals who engaged in 

irregular migration for a certain period of time. 

Regularizations Policy that grants a regular 

status to irregular migrants who 

meet certain conditions. 

Permitting migrants who meet certain criteria (residence, 

employment, age, education, nationality, etc.) to apply for 

a temporary or permanent regular status either at any time 
(“mechanism”) or during a designated and limited period 

of time (“program”). 

Voluntary 

Returns 

Policy that assists irregular 

migrants who are willing to 

return to their countries of 

origin. 

Covering the cost of transportation to countries of origin. 

Providing monetary transfers, education or training, and/or 

other reintegration assistance. 

Granting amnesty from any sanctions for irregular 

migration. 
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Table 3.1 continued 

Abettor  

Sanctions 

Policy that penalizes individuals 

or institutions that assist 

irregular migrants in entering or 

sustaining their residence in a 

state, or who otherwise interact 

with irregular migrants. 

Proscribing the transport and/or housing of irregular 

migrants, even if such services are provided free of charge. 

Proscribing the provision of any form of humanitarian 

assistance to irregular migrants. 

Establishing penalties for violations. 

Carrier  

Sanctions 

Policy that penalizes 
transportation businesses which 

do not verify whether migrants 

are permitted to travel and/or 

have entered a state regularly. 

Obligating transportation companies to verify whether 
travelers are authorized to enter the destination state and/or 

have entered it “regularly.” 

Establishing any penalties for transportation companies 

and/or their employees for facilitating the travel or entry of 

individuals without proper authorization. 

Employer 

Sanctions 

Policy that penalizes employers 

who hire irregular migrants. 

Establishing penalties for the hiring of irregular migrants, 

potentially encompassing protections of worker rights. 

Transporter 

Sanctions 

Policy that penalizes actors who 

engage in migrant smuggling or 

human trafficking. 

Establishing any penalties for individuals who engaged in 

migrant smuggling (aiding the irregular entry of migrants 

for profit) or human trafficking (coercing individuals to 

engage in irregular entry).  

Border Controls Policy that reinforces a state’s 

capacity to detect individuals 

attempting to enter its territory 

irregularly. 

Determining the scope and type of surveillance 

technologies deployed across borders, the construction of 

border barriers, the number and rights of agents at border 
crossings, the identification documents required for entry, 

and the international agreements that facilitate local cross-

border cooperation and information sharing. 

Rights 

Restrictions 

Policy that regulates the ability 

of irregular migrants to access 

public services or challenge 

decisions on their status. 

Regulating the ability of irregular migrants to access health 

care, education, welfare benefits, and legal services. 

Regulating due process rights with regards to the rejection 

of asylum and/or other status applications. 

International 

Assistance 

Policy that bolsters economic 

opportunities in migrant 

countries of origin, assists those 

countries in preventing irregular 

emigration, or otherwise 

disincentivizes emigration. 

Providing financial or other assistance to bolster local 

economic opportunities or otherwise disincentivize 

emigration. 

Assisting migrant-sending states in reinforcing their border 

controls as well as detecting and detaining potential 

irregular migrants within their territories. 

 

3.3: Consequences of Approaches to Irregular Migration Management 

 My typology serves as a tool to highlight the impacts of irregular migration policies and 

the trade-offs inherent in adopting different approaches to managing irregular flows and 

populations. As discussed in Chapter 1, irregular migration policies have significant effects on 
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migrants, markets, and politics. In general, they shape the size and character of migrant 

populations while directly affecting the lives of targeted individuals. They can thus transform 

national demographics, with implications for labor markets and economic sectors such as 

agriculture, construction, and hospitality services which most often rely on irregular migrant 

workers. How states address irregular migration is also related to the rise and prominence of 

nativist political movements. Finally, policies imply costs for governments tied to the 

implementation of regulations and procedures. 

 Evidently, not all irregular migration policies have the same social, economic, or political 

consequences. By extension, the adoption of different approaches to irregular migration 

management will engender highly variable effects as well as implementation costs. Table 3.2 

delineates some of the most notable impacts of each of the four approaches in my typology, in 

addition to the choice of not address irregular migration at all, which is of course another option 

for policymakers. 

First, with respect to migrants and markets, the impacts of different approaches—or no 

action—are variable. For migrants, forgiving approaches are clearly the most favorable for their 

lives and well-being. They also inherently have the most benign labor market impacts as they do 

not reduce the pool of low-skilled labor. In contrast, punishing and suffocating policies are 

highly traumatizing for migrants and can be devastating to their health and safety. These 

approaches can likewise engender labor shortages and higher labor costs if they successfully 

reduce irregular migrant populations. Mitigating approaches stand in the middle, with possibly 

benign effects on potential migrants if they successfully lead to new employment opportunities 

in migrant-origin states, although they can also engender labor shortages for key sectors in 

migrant-receiving states. In addition, this approach can engender human rights abuses if the 
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capacity of migrant-origin states to prevent irregular migration through violence is expanded. 

Lastly, taking no action allows migrants to live in a state with an irregular status, leaving them in 

a position of precarity and vulnerability, with potentially detrimental consequences. At the same 

time, businesses which rely on the exploitation of irregular migrant labor can flourish, while the 

wags of “regular” migrant and native workers are undercut. This can engender political and 

economic tensions. 

Table 3.2: Consequences of Approaches to Irregular Migration Management 

Approach For Migrants For Markets For Politics For Public 

Authorities 

Punishing Highly detrimental to 

physical and mental 

well-being. 

May engender labor 

shortages and rising 

labor costs. 

Satisfying nativist 

groups 

Outraging pro-migrant 

groups. 

High material 

costs. 

Forgiving Beneficial to physical 

and mental well-being. 

Sustains labor presence 

and reduces possibilities 

for exploitation. 

Outraging nativist 

groups. 

Satisfying pro-migrant 

groups. 

Low to 

moderate 

material costs. 

Suffocating Detrimental to physical 

and mental well-being, 

even if not directly 

targeted. 

May engender labor 

shortages and rising 

labor costs. 

Imposes direct costs on 

native businesses and 

individuals. 

Satisfying nativist 

groups. 

Outraging pro-migrant 

groups. 

Backlash from targeted 

businesses and 

individuals. 

High material 

costs. 

Mitigating Beneficial materially, 

but may subject them to 

abuses by the authorities 
of implicated countries 

of origin. 

May engender labor 

shortages and rising 

labor costs. 

Resentment among 

opponents of foreign aid. 

Pro-migrant groups 
scrutinize the use of 

funds and their effects. 

Moderate 

material costs. 

No Action Makes life with an 

irregular status possible 

but increases risks of 

exploitation by 

unscrupulous employers. 

Benefits businesses but 

undercuts wages of 

native workers. 

Backlash from nativist 

groups as well as pro-

migrant groups. 

Low material 

costs. 
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Politically, while punishing and suffocating approaches may satisfy domestic nativists, 

they can simultaneously stoke discontent with respect to “pro-migrant” segments of society, 

including human rights advocates. Certain suffocating approaches, notably those deploying 

sanctions on businesses that employ or interact with irregular migrants, can likewise inspire a 

backlash. Forgiving approaches would inspire the opposite reactions, satisfying “pro-migrant” 

groups but outraging nativists or those who believe forgiveness can inspire further irregular 

inflows and delegitimize the rules governing “regular” migration. While mitigating approaches 

may not inspire passionate political responses, they may nevertheless be denounced by those 

who do not believe public resources should be devoted to foreign aid programs. Lastly, no action 

can inspire a double backlash both from nativists resentful of the presence of irregular migrants 

as well as from “pro-migrant” groups opposed to their precarity and exploitation. 

In terms of costs, punishing and suffocating approaches clearly require the use of 

significant public resources. Only through concerted action can borders be controlled, policy 

violations and migrants detected, sanctions imposed, and migrants detained and deported. Either 

approach therefore necessitates substantial budgetary and logistical commitments. Forgiving and 

mitigating approaches likewise involve costs, but not to the same extent. The implementation of 

regularizations and voluntary return programs also requires funding and personnel, but for 

substantially simpler operations. While significant financial and operational resources are 

required for mitigating approaches to be successful, they are nevertheless likely to be less costly 

than punishing and suffocating alternatives. However, they can raise concerns over free-riding, in 

that one state’s investments create diffuse benefits that accrue to multiple migrant-receiving 

states, some of which may not be contributing to mitigation efforts. Lastly, no action naturally 
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implies limited costs for governments, although there may be indirect costs associated with lost 

revenues and the impacts of irregular migration populations on the national economy. 

 In sum, as Table 3.2 makes clear, the four approaches to irregular migration 

management—or lack of action on irregular migration—inspire different social, economic, and 

political consequences, and imply different levels of public commitments. Adopting specific 

approaches therefore involves managing the trade-offs between these variable impacts and costs. 

Of course, policymakers can adopt policies that correspond to multiple approaches 

simultaneously. Doing so, however, compounds the highlighted consequences and costs. In the 

end, policymakers make choices regarding how to address irregular migration while considering 

the effects brought to light by my typology. 

 

3.4: Irregular Migration Policy Dataset 

 Given my typology of approaches to irregular migration management, what are the actual 

policies that have been adopted by states and how have those policies varied and evolved over 

time? In order to answer this question, I create a new dataset coding irregular migration policies 

and their characteristics. To date, studies of migration policies in general have focused on the 

relative openness or restrictiveness of regular avenues for migration95 or on specific subsets of 

policies targeting irregular migrants.96 As of this writing, to my knowledge there have been no 

efforts to holistically evaluate state approaches towards irregular migration considering the full 

 
95 Freeman, Gary P. (1995). “Modes of Immigration Politics in Liberal Democratic States.” International Migration 

Review, 29(4): 881-902; Guiraudon, Virginie, and Gallya Lahav. (2000). “A Reappraisal of the State Sovereignty 

Debate: The Case of Migration Control.” Comparative Political Studies, 33(2): 163-195; Hollifield, James F. 

(2006). “The Emerging Migration State.” International Migration Review, 38(3), 885–912; Messina, Anthony M. 

(2007). The logics and politics of post-WWII migration to Western Europe. New York: Cambridge University Press. 
96 Koser, Khalid. (2010). “Dimensions and dynamics of irregular migration.” Population, Space and Place, 16: 181-

193; Triandafyllidou, Anna (ed.). (2010) Irregular Migration in Europe: Myths and Realities. Routledge; Vespe, 

Michele, Fabrizio Natale, and Luca Pappalardo. (2017). “Data sets on irregular migration and irregular migrants in 
the European Union.” Migration Policy Practice, 7(2): 26-33. 
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scope of tools deployed to address this phenomenon. For this reason, I construct a new dataset 

systematically coding irregular migration policies across European democracies. 

Two recent and expansive efforts to code migration policies have taken into account 

measures addressing irregular migration, although in neither case have such measures been a 

primary focus. First, the Determinants of Migration (DEMIG) Policy database identifies more 

than 6,000 migration policy changes enacted by 45 countries from 1721-2014.97 This expansive 

coverage encompasses migration policies of all types, including those primarily concerned with 

irregular migrants, and offers a foundation for comparing policy development. However, 

DEMIG does not capture the full scope of irregular migration policies and has clear gaps. These 

result from the fact that many irregular migration policies emerge through executive or 

bureaucratic actions and are not defined explicitly by legislation, which is the focus of the 

DEMIG data collection process. In aiming to code a wide breath of policy changes, the DEMIG 

project leaves out depth with respect to policies targeting irregular migrants. As a final concern, 

the DEMIG codes for policy change as opposed to absolute levels of restrictiveness, which limits 

possibilities for cross-state comparisons. 

 Second, as part of her award-winning research on the relationship between trade policy 

and migration policy, Margaret Peters developed a new dataset regarding the relative openness or 

restrictiveness of state policies for low-skilled migration.98 In particular, Peters created a measure 

of the absolute openness to low-skilled migrants across 19 states from the 1790s until 2010. As 

part of this composite measure of openness, Peters coded the ease with which states can deport 

 
97 This database was developed by a team at Oxford University. For an overview of the DEMIG project and the data 

collection process, see de Haas, Hein, Katharina Natter, and Simona Vezzoli. (2015). “Conceptualizing and 

measuring migration policy change.” Comparative Migration Studies, 3(15): 1-21. 
98 Peters, Margaret E. (2015). “Open Trade, Closed Borders: Immigration in the Era of Globalization.” World 

Politics, 67(1): 114-154; Peters, Margaret E. (2017). Trading Barriers: Immigration and the Remaking of 
Globalization. Princeton University Press. 
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migrants as well as the degree to which states enforce their migration rules. The former refers to 

the number of deportable offences and related judicial checks, and the latter to the resources 

devoted to border controls and internal surveillance.99 Given that Peters’ dataset is concerned 

with regular low-skilled migration, however, these measures offer a highly limited assessment of 

how states address irregular migration. The two measures provide a general evaluation of state 

controls over migrants entering and residing in a state, but are very broad, mix multiple policy 

measures into a single category, and ignore numerous additional policies adopted by states to 

tackle this phenomenon. Nevertheless, Peters’ dataset is advantageous in that it allows for a 

comparison of absolute levels of openness or restrictiveness between states and across time. For 

this reason, I adopt it as a model for my novel dataset focusing on irregular migration policies. 

 Following Peters’ methodology, my dataset codes de jure irregular migration policies; 

data limitations make coding de facto policy implementation or migrant flows impossible in the 

case of irregular migration. I specifically code policies adopted by 16 democratic migrant-

receiving states from 1945 to 2016 across 16 European democracies. Table 3.3 delineates the 

characteristics of the 16 states and the specific date that they enter the dataset. As shown, the 16 

states are selected to vary on five key dimensions: (1) historical experience with immigration and 

emigration, (2) date of entry into the EU and/or Schengen Area, (3) date of democratization, 

(4) economic conditions, and (5) political-economic institutions. These factors are selected as 

they represent characteristics that my neo-intergovernmental theoretical framework or prominent 

alternative frameworks have identified as important determinants of migration policy evolution. 

 

 

 
99 For an overview of the data collection process, see the supplementary materials of op cit. Peters (2015). 
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Table 3.3: European States Included in the Irregular Migration Policy Dataset 

Country 
Migration 

Experience 

EU 

Accession 

Schengen 

Accession 

Economic 

Wealth 

Varieties of 

Capitalism 

Democratization 

(Enters Dataset) 

Belgium 
Old 

Immigration 
1958 1995 High 

Coordinated 

Market 
Pre-1914/1945 

France 
Old 

Immigration 
1958 1995 High Mixed Pre-1914/1945 

Germany 
Old 

Immigration 
1958 1995 High 

Coordinated 

Market 
1949 

Luxembourg 
Old 

Immigration 
1958 1995 High 

Coordinated 

Market 
Pre-1914/1945 

Netherlands 
Old 

Immigration 
1958 1995 High 

Coordinated 

Market 
Pre-1914/1945 

Switzerland 
Old 

Immigration 
n/a 2008 High 

Coordinated 

Market 
Pre-1914/1945 

United 

Kingdom 
Mixed 1973 n/a High 

Liberal 

Market 
Pre-1914/1945 

Ireland 
New 

Immigration 
1973 n/a 

Low to 

High 

Liberal 

Market 
Pre-1914/1945 

Italy 
New 

Immigration 
1958 1997 Medium 

Southern 

European 
1947 

Greece 
New 

Immigration 
1981 2000 Medium 

Southern 

European 
1975 

Portugal 
New 

Immigration 
1986 1995 Medium 

Southern 

European 
1976 

Spain 
New 

Immigration 
1986 1995 Medium 

Southern 

European 
1978 

Czechia Emigration 2004 2007 
Low to 

Medium 

Post-

Communist 
1991 

Hungary Emigration 2004 2007 
Low to 

Medium 

Post-

Communist 
1991 

Poland Emigration 2004 2007 
Low to 

Medium 

Post-

Communist 
1991 

Romania Emigration 2007 n/a Low 
Post-

Communist 
1991 
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My dataset covers policies starting at 1945 given that widely comparable migration 

legislation only emerges after that date. Although modern border controls, travel documentation 

and regular migration policies began to develop around the turn of the 20th century, systematic 

public regulation of migration developed primarily after 1945. I only consider democratic 

migrant-receiving states in order to establish credible comparisons with respect to the policy 

measures that are adopted. Unlike regular avenues for migration, irregular migration policies 

target highly vulnerable and marginalized populations. Liberal constitutional and human rights 

norms will therefore inflect public strategies for addressing irregular migration. To be precise, 

states are included in the dataset once they find themselves at 0.5 or above on the 0 to 1 

“Electoral Democracy Index” developed by the Varieties of Democracy (V-DEM) database.100 

Although this threshold is arbitrary, it nevertheless represents a common understanding of 

democratic governance. Thus, for example, Portugal and Spain enter the dataset in 1977 and 

1978, respectively, following the fall of the Estado Novo and Franco dictatorships. This is 

commonly understood as the period when these two states democratized. For all countries I take 

into consideration policies targeting irregular migrants that were established prior to the specific 

start dates. My systematic evaluations, however, only begin at those dates. 

 For my dataset, I developed extensive coding criteria to evaluate the relative commitment 

of states to addressing irregular migration across the four approaches to irregular migration 

management defined by my novel typology. Appendix A constitutes a codebook which describes 

the coding process and relevant criteria in detail. In short, each irregular migration policy tool is 

 
100 V-DEM is a relatively recent database that evaluates the level of democratic governance across states. Its 

“Electoral Democracy Index” constitutes one of five primary composite measures of democratic governance, 

aggregating different elements of governance initially coded independently. V-DEM serves as a more detailed and 

rigorous alternative to the commonly utilized but extensively criticized POLITY database. For details, see 

Coppedge, Michael, et al. (2020). “V-Dem Dataset Version 9.” Varieties of Democracy (V-Dem) Project. Accessed 
June 3, 2021. Accessible at: https://www.v-dem.net/en/data/archive/previous-data/data-version-9/.  

https://www.v-dem.net/en/data/archive/previous-data/data-version-9/


 

76 

broken down into specific components, or facets of the tool in question, which serve as a basis 

for coding. Most policy tools have only one component, but five (detection, detention, 

deportation, abettor sanctions, and rights restrictions) are more complex and are broken down  

into multiple components to facilitate the coding process. Each component is coded on a 1-5 

scale, where higher values indicate a stronger commitment to reducing irregularity. To code each 

component, I reviewed national legislation as well as a diversity of secondary sources analyzing 

national migration policies targeting irregular migration. Once the coding of all components was 

complete, I calculated the average across the policy tools to obtain a composite coding 

corresponding to the four approaches to irregular migration management. In the end, I have a 

measure of the degree to which a state has adopted policies that uncovers the pursuit of different 

approaches to addressing irregular migration. 

 

3.5: Convergence in National Approaches 

 My novel Irregular Migration Policy Dataset (IMPD) reveals the evolution in approaches 

that states have adopted to address irregular migration over time. Most notably, it demonstrates a 

steady convergence in approaches across Europe starting in the 1980s. Figures 3.3 to 3.6 

synthetically illustrate these trends. First, Figure 3.3 shows the coding across the four approaches 

for each of the 16 states in the dataset. The higher the value for each approach, the greater the 

reliance on it to reduce irregular migration. Collectively, Figure 3.3 identifies the choices 

policymakers in each state have made regarding how they will address irregular migration. This 

overview highlights four key patterns in the temporal evolution of approaches. First, all 16 states 

have increasingly adopted both punishing and suffocating approaches since the 1980s. Second, 

an initial group of states (Belgium, France, and the Netherlands) adopted forgiving approaches in 
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the 1950s and 1960s, while a second group (Greece, Italy, Portugal, and Spain) adopted forgiving 

approaches in the 1990s and 2000s. By the 2010s, all these states largely abandoned these 

approaches. Third, running counter to a general trend of convergence, certain states (Belgium,  

Czechia, France, Italy, Portugal, Spain, Switzerland, and the UK) have, to a small degree, 

adopted mitigating approaches starting in the 1990s. Fourth, policymakers are clearly willing to 

adopt multiple approaches simultaneously in order to effectively reduce irregular migration. 

Altogether, this overview reveals a systematic shift towards a predominant reliance on punishing 

and suffocating approaches from the 1980s onwards across Europe. 

 Second, Figure 3.4 illustrates the average annual coding for each approach across the 16 

states in the dataset. As shown, on average states have relied primarily on punishing and 

suffocating approaches from 1945 to the present. This reliance has grown since the 1980s. In 

contrast, the average reliance on forgiving approaches rose and fell twice as different groups of 

states adopted this approach in the 1950s-1960s and 1990s-2000s. Lastly, the average for the 

mitigating approach has risen slightly since the 1990s. These averages, however, cannot offer an 

indication as to whether policies are converging or diverging as they mask policy variation 

across states. To assess convergence, it is therefore necessary to examine the variance across the 

coding for each approach. 
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Figure 3.3: National Approaches to Irregular Migration Management 1945-2016 

 

 

 

Figure 3.4: Average Coding of Approaches to Irregular Migration Management 
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Figure 3.5: Annual Variance in Approaches to Irregular Migration Management 

 
 

 

 

 

  

Figure 3.6: Variance in Approaches to Irregular Migration Management by 5-Year Periods 
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 Figure 3.5 and Figure 3.6 offer illustrations of the variance in coding of the four 

approaches across states and time. As discussed in Chapter 2, policy convergence is typically 

defined as a reduction in the variance of policy adoptions between a certain group of states over 

a given period of time. This is often called “sigma-convergence,” which is distinct from 

alternative definitions that focus on how certain laggard jurisdictions catch up to or surpass 

frontrunner jurisdictions on a given policy or outcome of interest (beta-convergence), the 

mobility of jurisdictions across a ranking (gamma-convergence), or the policy distance of 

jurisdictions in relation to an exemplary model emblematized by a specific jurisdiction or 

advanced by an international or national institution (delta-convergence). In the case of 

approaches to irregular migration management, sigma-convergence is the only form of 

convergence that is relevant. 

Figure 3.5 illustrates the variance in the annual coding of approaches across the 16 states 

in the dataset from 1945 to 2016. As shown, in the case of punishing approaches, variance in the 

coding is relatively constant at around 0.25 from the 1950s to the 1980s, and steadily decreases 

afterwards. In the case of suffocating approaches, the variance steadily grows from the 1950s to 

the 1980s and then declines. This demonstrates that certain states were vanguards in adopting 

such approaches and were subsequently mimicked by others. In the case of forgiving approaches, 

there is a dramatic rise and fall in variance in the period between 1945 to 1980 and again in the 

period between 1990 and 2010. This reflects the adoption and abandonment of these approaches 

by two subsets of the 16 states in the two respective periods. Lastly, there is no variance in 

mitigating approach from 1945 until the 1990s as no states adopted significant policies of this 

nature. From the 1990s onwards there is a steady rise in variance because only a subset of the 16 

states have adopted policies tied to such an approach. 
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Figure 3.6 offers an alternative illustration of the variance of the coding for each 

approach across states and time. It presents four sets of boxplots (or box-and-whisker plots) that 

represent the coding for each of the four approaches grouped into five-year periods. A boxplot 

represents the median value (50th percentile) and the 25th and 75th percentiles as a two-part box. 

The 0 and 100th percentiles are represented by the whiskers, while any extreme outlier values are 

presented as dots beyond the extent of the whiskers. Data is grouped into five-year periods to 

make the overall figure legible; the fact that national policies rarely change to a great extent on 

an annual basis makes this a reliable indication of the coding across states given the period in 

question. An enlargement of the boxes and whiskers over time indicates that there is greater 

variation in the coding, indicating policy divergence. When boxes and whiskers become more 

compact, this indicates a decrease in variation and therefore policy convergence. In line with 

both Figures 3.4 and 3.5, the boxplots demonstrate a steady increase in the coding with respect to 

punishing and suffocating approaches coupled with convergence (i.e. a reduction in variance). 

The boxplots also show the extreme variation in the forgiving approaches coupled with an 

eventual convergence characterized by their predominant abandonment by the 2010s. Lastly, the 

boxplots illustrate an increase in variation with regards to mitigating approaches, although even 

those states that have adopted policies tied to such approaches have done so sparingly.  

 Overall, my novel dataset offers a comprehensive overview of the evolution in 

approaches to irregular migration management adopted across Europe since 1945. Most notably, 

it reveals steady convergence towards a reliance on punishing and suffocating approaches from 

the 1980s onwards, coupled with an abandonment of forgiving approaches from the mid-2000s 

onwards by the states that initially adopted them. Slight divergence with regards to mitigating 

approaches is an exception, but a minor one given that the development of such an approach has 
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remained highly circumscribed by the subset of states which have adopted it to some degree. As 

discussed, this steady convergence in approaches is puzzling given variation in national political, 

economic, and social conditions. What is causing convergence towards a high reliance on 

punishing and suffocating approaches along with the abandonment of forgiving approaches by 

the states that initially adopted them? Having established that convergence is occurring, I turn to 

this central question in the proceeding chapters. I demonstrate that beliefs that the development 

of the Schengen Area would increase irregular migration, and threats of exclusion form the 

benefits of integration into it by its founding states, stand behind these trends. 

 

3.6: Conclusion 

 Irregular migration is a growing international phenomenon that calls for greater study. In 

this chapter, I propose novel definitions of irregular migration and irregular migration policies. 

These definitions provide a starting point from which to further examine these phenomena. In 

turn, I develop a novel typology of approaches to irregular migration management. This typology 

categorizes policies given the underlying objectives they are designed to achieve as well as the 

strategies adopted to realize them. Two objectives (identification and prevention) accompanied 

by two strategies (punitive or accommodating) correspond to four ideal-type approaches to 

irregular migration management: punishing, forgiving, suffocating, and mitigating. Through this 

typology it is possible to discern how states have chosen to address irregular migration. It also 

reveals the underlying effects of policies on migrants, markets, and politics, as well as the 

different costs associated with reducing irregular migration. In the end, my typology highlights 

the trade-offs policymakers must consider when choosing how to address irregular migrant flows 

and populations. 
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 The adoption of specific policies by states demonstrates that certain approaches to 

irregular migration management are being developed. Policies are therefore observable 

implications of the choices policymakers make to reduce irregular migration—if they choose to 

do so at all. With respect to policies, I develop a classification of 13 types of “policy tools” 

which represent a complete catalogue of actions states can adopt to reduce irregular migration. 

The adoption of certain tools is connected to the development of a particular management 

approach. To assess the evolution in approaches, I create a novel Irregular Migration Policy 

Dataset (IMPD), which provides a measure of the degree to which 16 European states have 

developed each of the four approaches from 1945 onwards. By identifying the adoption of 

different tools and their relative degree of restrictiveness, I can evaluate the degree to which 

states have adopted—or abandoned—certain approaches over time. The 16 states are selected to 

vary on five key dimensions regarding their political and economic structures as well as 

migration histories. They only enter the dataset following their democratization, ensuring 

comparability across political systems with similar degrees of rule of law and human rights 

protections. 

 Ultimately, using my IMPD, I show that there has been steady convergence in 

approaches to irregular migration management across the 16 European democracies from the 

1980s onwards. Convergence is represented by a decrease in the variance in the coding of each 

approach across time. The variance with regards to punishing approaches is steady from the 

1950s to the 1980s and then declines. The variance with regards to suffocating approaches rises 

from the 1950s to the 1980s and then declines. The variance with regards to forgiving approaches 

fluctuates substantially in two waves, rising and falling from the 1950s to the 1980s and again 

from the 1990s to the 2000s. This represents the adoption and abandonment of these approaches 
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by subsets of states in the two periods. The variance with regards to mitigating approaches rises 

in the 2000s as a subset of states start adopting such approaches to a limited extent. The 

overarching trend, however, is convergence towards a reliance on punishing and suffocating 

approaches coupled with an abandonment of forgiving approaches.  

Looking forward, I evaluate why European states have adopted similar approaches 

despite highly variable domestic contexts. As discussed in Chapter 1, this convergence is 

remarkable given the diversity of domestic political, economic, and social conditions that are 

considered determinant of migration policy outputs. The fact that states initially adopted highly 

varied approaches in the postwar period, and even to a certain degree in the 1990s and 2000s, 

further illustrates the puzzling nature of this outcome. In the proceeding chapters, I demonstrate 

that this convergence is tied to the development of European integration defined by the creation 

and expansion of the Schengen Area. Beliefs that the abolition of internal border controls would 

increase irregular migration, coupled by threats of exclusion from the benefits of integration, 

have driven the shift towards the punishing and suffocating approaches preferred by the 

Schengen Area’s founding member states. This preference fueled both the spread of these 

approaches as well as the abandonment of the forgiving approaches adopted by southern 

European states in the 1990s and 2000s.  
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CHAPTER 4: QUANTITATIVE ANALYSES 

Having demonstrated convergence in the approaches to irregular migration management 

adopted by European democracies, I quantitatively assess whether this evolution can be 

attributed to European integration. In short, I argue that the process of European integration 

stands behind convergence for two primary reasons: (1) powerful states believed that 

convergence towards punishing and suffocating approaches to irregular migration management 

was necessary to ensure that the implementation of the Schengen Area would not lead to greater 

irregular migration, and (2) the states which held these beliefs threatened to exclude their 

partners form the benefits of integration into the Schengen Area if they did not develop 

punishing and suffocating approaches domestically. If my arguments are correct, it follows that 

there should be a positive association between membership in the Schengen Area—or interest in 

accession into it—and reliance on punishing and suffocating approaches to addressing irregular 

migration. This association would mean that, all else equal, member states of the Schengen Area 

or candidate states for accession rely to a greater extent on punishing and suffocating approaches 

than non-members and non-candidates. Identifying such an association would support the claim 

that the process of European integration, defined by the development of the Schengen Area, 

played a role in leading states to adopt these approaches. Although this result would not reveal 

the specific mechanisms at work behind the identified relationship, it would nevertheless indicate 

that something about European integration was driving convergence. 

To determine whether the predicted association exists, I develop standard Ordinary Least 

Squares (OLS) regression models to evaluate whether a state’s membership in the EU or 

Schengen Area is associated with the development of certain management approaches. The 

dependent variable (DV) in my analyses constitutes the coding of the degree to which states have 
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adopted the four management approaches within my novel Irregular Migration Policy Dataset 

(IMPD). The primary independent variables of interest constitute membership in the EU or 

Schengen Area. In turn, I control for several alternative factors which may influence how states 

manage irregular migration. Importantly, I include country and year fixed effects to control for 

the temporally or spatially invariant characteristics of states and time that could affect policy 

development. My results show that integration into the Schengen Area is associated with a 

higher reliance on punishing and suffocating approaches to irregular migration management. 

This supports my arguments that the process of European integration has driven the puzzling 

convergence in how states address irregular migration across Europe. 

In the remainder of this chapter, I present my quantitative analyses in greater detail. I 

begin by briefly discussing the coding of the DV and the primary independent variables of 

interest. I then present the control variables I include in my analyses, including the rationale 

behind their inclusion, the measures deployed, and the data sources used. Next, I discuss the 

specific model specifications I develop, followed by the results of my analyses. I conclude with 

reflections on how my results support my broader theoretical arguments. 

 

4.1: Dependent Variable and Key Independent Variables 

To evaluate whether convergence in migration policy is associated with European 

integration, I utilize the coding of the four approaches to irregular migration management 

established in my novel IMPD. In Chapter 3, I presented in detail the structure and coding of the 

dataset, which I will not repeat here. For the purposes of the quantitative analyses, it is relevant 

to note that each approach to irregular migration management is coded on a scale of 1 to 5, with 

1 indicating limited or no reliance on a given approach and 5 indicating extensive reliance. The 
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public policies that states adopt over time are revelators of the development of specific 

approaches to managing irregular migration and serve as a basis for coding. 

As demonstrated in Chapter 3, there has been convergence across European states 

towards the development of what I call punishing and suffocating approaches. There has also 

been a steady abandonment of a heavy reliance on forgiving approaches by certain European 

states; in this case convergence is characterized by some reliance on this approach by most states 

as opposed to heavy reliance by some states and no reliance by others. I argue that these trends 

of convergence are the result of European integration and the development of the Schengen 

Area, reflecting the preferences of powerful European states that have driven the integration 

process. In my analyses, the coding of each approach is deployed as the DV in a set of statistical 

models. Each approach constitutes a unique set of choices made by policymakers and is 

independent from the alternatives. I thus evaluate whether membership in the EU or the 

Schengen Area is associated with any of the four approaches. 

The key independent variables within my analyses are membership in the EU and 

Schengen Area. Specifically, I utilize three dichotomous variables coded as 0 for those years a 

state is not a member of the EU or Schengen Area and coded as 1 for those years that a state is a 

member. Importantly, with respect to the Schengen Area, I utilize two distinct independent 

variables. The first is coded as 1 starting with the year a state signed the Schengen Agreement 

and the second is coded as 1 starting with the year a state abolished internal border controls and 

applied the Agreement along with the Schengen Implementing Convention (SIC) and related 

regulations. For all states there is a multi-year gap between the signing of the Schengen 

Agreement, which indicates a commitment to accede fully into the Schengen Area, and the actual 

implementation of border control removals an related measures. Implementation is only possible 
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once all member states of the Schengen Area agree to the full accession of the candidate state. It 

is therefore in these intermediary years that existing member states have the greatest leverage to 

influence the policies of their partners interested in joining the borderless travel area. As a result, 

this variable offers the best measure to test my theoretical arguments. 

Table 4.1: Hypothesized Associations between Approaches and Key Independent Variables 

Dependent Variable: 
Punishing 

Approaches 

Suffocating 

Approaches 

Forgiving 

Approaches 

Mitigating 

Approaches 

EU Membership: None None Positive None 

Schengen Area Implemented: Positive Positive None None 

Schengen Area Signed: Positive Positive Negative None 

 

Given my three primary independent variables of interest, I develop three sets of four 

hypotheses regarding the association of these variables with the four approaches to irregular 

migration management. These hypotheses are delineated in Table 4.1. In short, I hypothesize that 

EU membership will be positively associated with forgiving approaches, but not associated with 

any of the other three. This positive association would reflect the adoption of such approaches by 

the founding EU member states in the 1950s and 1960s, followed by newer southern European 

member states in the 1990s and early 2000s. In contrast, EU membership encompasses periods 

when states had relatively limited recourse to punishing and suffocating approaches, as well as 

when they steadily increased their reliance on them. It is therefore unlikely that EU membership 

will be sensitive enough a measure to be associated with these two approaches. Lastly, mitigating 

approaches have only recently been adopted to a highly circumscribed extent by a few member 

states. For this reason, there is no hypothesized relationship with EU membership. 

In turn, I hypothesize that the variable coded as 1 following Schengen Area 

implementation will be positively associated with both punishing and suffocating approaches, but 
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not associated in any way with forgiving or mitigating approaches. A consensus that states can 

reply to some extent on forgiving approaches following accession into the Schengen Area would 

likely eliminate any association with this measure of Schengen Area membership. At the same 

time, pressure to reinforce punishing and suffocating approaches continues even after the full 

accession of state into the Schengen Area, leading to a positive association. 

Finally, I hypothesize that the variable coded as 1 following the signature of the 

Schengen Agreement will be positively associated with both punishing and suffocating 

approaches, negatively associated with forgiving approaches, and not associated either way with 

mitigating approaches. This will reflect the fact that states seeking to accede into the Schengen 

Area are pressured to adopt punishing and suffocating approaches as well as to abandon any 

heavy reliance on forgiving approaches. It is during the period between signature and 

implementation that existing members instigate policy convergence even in the absence of 

formal EU legislation, driving policy change at the domestic level. If this variable is positively 

associated with punishing and suffocating approaches, that would offer evidence that European 

integration is a factor behind convergence in approaches to irregular migration management 

across Europe. A negative association with forgiving approaches would reflect pressure applied 

on states to reduce their reliance on this approach. 

 

4.2: Control Variables 

 In addition to the three primary independent variables of interest, I include six control 

variables in my analyses which represent other factors that could influence whether and how 

policymakers choose to address irregular migration. In this section, I present the rationale for the 

inclusion of these variables, the way they are measured, and the data sources used. Although 
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additional factors could affect policy evolution, data limitations preclude their inclusion. 

However, the use of country and year fixed effects, discussed in the subsequent section, take into 

consideration their possible impacts. A list of the six variables included in the analyses and the 

hypothesized associations with the four approaches to irregular migration management are 

delineated in Table 4.2. 

Table 4.2: Hypothesized Associations between Approaches and Control Variables 

Dependent Variable: 
Punishing 

Approaches 

Suffocating 

Approaches 

Forgiving 

Approaches 

Mitigating 

Approaches 

Migrant Stocks: Positive Positive Positive Positive 

Asylum Flows: Positive Positive Positive Positive 

Unemployment Rate: Positive Positive Positive Positive 

GDP Per Capita: Positive Positive Positive None 

Size of Key Economic Sectors: Negative Negative Positive Positive 

Political Party Stances: Positive Positive Negative Negative 

 

 The first factor that could influence the development of different management approaches 

are the number of migrants within a state or entering a state. Larger number of migrants could 

engender social tensions and lead policymakers to adopt “harsher” measures to address irregular 

migration. More broadly, in contexts where there are large domestic migrant populations or 

significant migrant inflows, policymakers are more likely to become aware of the issue of 

migration and seek to minimize irregularity. The “stocks” and “flows” of migrants related to a 

state could therefore be positively associated with any of the four approaches to irregular 

migration management. 

 In my models, I adopt two measures pertaining to migrant populations. First, I include a 

measure of migrant stocks adopted from the UN Department of Economic and Social Affairs 
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(DESA) population database.101 Every five years since 1990, the UN DESA establishes an 

estimate of the total number of migrants living in UN member states.102 In order to make this 

variable viable for my analyses, I calculate a linear interpolation to estimate the missing values 

between 1990 and 2019. In addition, I adopt data from Eurostat regarding the number of annual 

first-time asylum seekers registered by European states. Using population data from Eurostat, I 

calculate the number of asylum seekers as a percentage of each state’s population. This measure 

represents the degree to which states are exposed to refugee flows. Given that asylum rejections 

frequently lead individuals to fall into irregularity, and that asylum flows are often accompanied 

by irregular entries, this measure offers a useful proxy for the degree to which policymakers may 

be concerned by irregular migration. As with migrant stocks, it is plausible that greater numbers 

of asylum seekers are positively associated with any of the four approaches to irregular migration 

management. 

 Second, in my models I deploy two variables that reflect the economic conditions in the 

16 European states within my dataset: the unemployment rate and GDP per capita. I use data 

from the World Bank’s World Development Indicators (WDI) for both measures.103 Higher 

unemployment rates could lead policymakers to clamp down on irregular migration to reduce 

pressure on labor markets and minimize competition for jobs. This variable could therefore be 

positively associated with any of the four management approaches. In turn, GDP per capita 

reflects the overall wealth of a state’s population. Wealthier states may be more willing to 

address irregular migration and view it as a threat to their prosperity. At the same time, wealthier 

 
101 United Nations Department of Economic and Social Affairs (UN DESA) Population Division. (2019). 

International Migrant Stock 2019. United Nations Database, POP/DB/MIG/Stock/Rev.2019. Accessible at: 

https://www.un.org/en/development/desa/population/migration/data/estimates2/estimates19.asp.  
102 The estimates are available for the years 1990, 1995, 2000, 2005, 2010, 2015, and 2019. 
103 World Bank. (2021). World Development Indicators. Accessed: June 30, 2021. Accessible at: 
https://databank.worldbank.org/source/world-development-indicators. 

https://www.un.org/en/development/desa/population/migration/data/estimates2/estimates19.asp
https://databank.worldbank.org/source/world-development-indicators
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states may face greater demand for labor in low-wage sectors that typically employ irregular 

migrants. GDP per capita may therefore be positively associated with forgiving approaches to 

irregular migration management, which would ensure the maintenance of a low-skilled 

workforce via regularizations while minimizing employment irregularity. It may also be 

positively associated with punishing and suffocating approaches given the availability of greater 

state resources to minimize irregularity coupled with a higher willingness to do so. 

 Third, the relative importance of economic sectors which are most likely to employ 

irregular migrants can influence both whether and how policymakers choose to address irregular 

migration. If such economic sectors are a relatively larger part of a state’s economy, it is less 

likely that policymakers will be tempted to reduce irregular migration; given the benefits that 

irregular migrants provide to firms in these sectors, efforts to reduce the stocks and flows of 

persons with an irregular status would be contested by a powerful interest group. If social 

pressure for action on irregular migration is nevertheless high, it is likely that representatives of 

these sectors would favor forgiving approaches (and, to a lesser extent, mitigating approaches) to 

minimize irregularity. Forgiving approaches would allow many irregular migrants to remain in a 

state via regularization procedures, minimizing disruption in employment, and would not involve 

employer sanctions. As a result, it is most likely that the relative size of these sectors is 

negatively associated with punishing and suffocating approaches and positively associated with 

forgiving and mitigating approaches. 

 As a measure of the relative size of relevant economic sectors, I adopt data from Eurostat 

regarding the gross value added of economic sectors defined by the NACE Revision 2  
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 classification system.104 The NACE system disaggregates national economies into 21 sectors 

labeled alphabetically from A to U, as shown in Table 4.3. Gross value added is defined as the 

total value of output produced by an economic sector at basic prices less the consumption of that 

sector.105 In other words, it is a measure of the economic productivity and contribution of an 

economic sector to overall economic output. In my models, I calculate the gross value added of 

 
104 Eurostat. (2021). “National accounts aggregates by industry (up to NACE A*64).” Eurostat Database. 

Spreadsheet nama_10_a64. Accessed June 30, 2021. Accessible at: 

https://ec.europa.eu/eurostat/web/main/data/database. NACE is an acronym for the French phrase Nomenclature 

générale des Activités économiques dans les Communautés Européennes or “General nomenclature for economic 

activities within the European communities.” 
105 Eurostat. (2021). “Glossary: Gross Value Added.” Eurostat Statistics Explained. Accessed: September 6, 2021. 
Accessible at: https://ec.europa.eu/eurostat/statistics-explained/index.php?title=Glossary:Gross_value_added. 

 Table 4.3: NACE Revision 2 Classification of Economic Sectors  

 A. Agriculture, forestry, and fishing  

 B. Mining and quarrying  

 C. Manufacturing  

 D. Electricity, gas, steam, and air conditioning supply  

 E. Water supply; sewerage, waste management and remediation activities  

 F. Construction  

 G. Wholesale and retail trade; repair of motor vehicles and motorcycles  

 H. Transportation and storage  

 I. Accommodation and food service activities  

 J. Information and communication  

 K. Financial and insurance activities  

 L. Real estate activities  

 M. Professional, scientific, and technical activities  

 N. Administrative and support service activities  

 O. Public administration and defense; compulsory social security  

 P. Education  

 Q. Human health and social work activities  

 R. Arts, entertainment, and recreation  

 S. Other service activities  

 
T. 

Activities of households as employers; undifferentiated goods- and 

services-producing activities of households for own use 
 

 U. Activities of extraterritorial organizations and bodies  

https://ec.europa.eu/eurostat/web/main/data/database
https://ec.europa.eu/eurostat/statistics-explained/index.php?title=Glossary:Gross_value_added
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the five sectors most commonly associated with the employment of irregular labor: 

(1) “agriculture, forestry and fishing,” (2) “construction,” (3) “wholesale and retail trade; repair 

of motor vehicles and motorcycles,” (4) “transportation and storage,” and (5) “accommodation 

and food service activities.”106 I then calculate the percentage of the gross value added these five 

sectors represent out of the total annual gross value added across all economic sectors. This 

offers a measure of the relative importance of these sectors to a national economy in contrast to 

other sectors where irregular employment is limited. 

 To evaluate the robustness of my results, I establish two alternative measures of the 

relative importance of relevant economic sectors. First, I calculate the percentage of gross value 

added only represented by three economic sectors that have the highest rates of irregular 

employment: (1) “agriculture, forestry and fishing,” (2) “construction,” and (3) “accommodation 

and food service activities.” This offers an alternative estimate of the relative importance of key 

economic sectors. In addition, I use Eurostat data regarding the number of individuals employed 

in each sector of the NACE system.107 Specifically, I calculate the number of individuals 

employed in the five key economic sectors listed above as a percentage of total employment 

across all sectors. This offers an alternative measure of the importance of economic sectors to a 

state’s economy; even if productivity may not be high, relevant sectors may employ a large share 

of the national workforce and therefore can weigh heavily on the decisions of policymakers. 

Results with these alternative measures are presented in Appendix B. 

 Lastly, I include a measure of the positions that the governing political parties of each 

state hold on the issue of migration. Political parties which hold anti-migrant stances are more 

 
106 These five sectors are classified as sectors A, F, G, H, and I, respectively, in the NACE Rev. 2 system. 
107 Eurostat. (2021). “National accounts employment data by industry (up to NACE A*64).” Eurostat Database. 

Spreadsheet nama_10_a64_e. Accessed: June 30, 2021. Accessible at: 
https://ec.europa.eu/eurostat/web/main/data/database. 

https://ec.europa.eu/eurostat/web/main/data/database
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likely to adopt measures to reduce irregular migration and are more prone to adopt punishing or 

suffocating approaches to do so. In contrast, political parties that are supportive of migration are 

less likely to act on irregular migration and more likely to adopt forgiving or mitigating 

approaches if they do attempt to reduce irregularity. 

 In my models, I adopt and adapt the measure of immigration policy position from the 

Varieties of Democracy (V-DEM) Political Party Database (V-Party).108 This database offers 

“expert–coded assessments of party organization and identity for most parties in most countries” 

from 1970 to 2019.109 With respect to migration, the V-Party database includes a coding of the 

positions that political parties hold on this issue on a -5 to 5 scale, with higher values 

representing greater hostility towards immigration into the country. For the purpose of my 

analyses, I calculate the average immigration policy coding of the governing political parties of 

each state. This value is held constant across the period the parties are in power (i.e. until the 

next election). If a single political party is governing a state independent of any coalition, that 

party’s unique coding is used during the period it is in power. This measure offers a general 

indication of the political environment around migration in each state. I expect this measure to be 

positively associated with punishing and suffocating approaches and negatively associated with 

forgiving and mitigating approaches. 

 To evaluate the robustness of my results, I also adopt a measure from the V-Party 

database regarding the economic policies of states on a left-right scale. The measure is also 

coded from -5 to 5 with higher values representing the advocacy of “a reduced economic role for 

government, privatization, lower taxes, less regulation, less government spending, and a leaner 

 
108 Lührmann, Anna, et al. (2020). “Varieties of Party Identity and Organization (V-Party) Dataset V1.” Varieties of 

Democracy (V-Dem) Project. Accessible at: https://doi.org/10.23696/vpartydsv1. See codebook for details. 
109 Ibid., p. 4. 

https://doi.org/10.23696/vpartydsv1
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welfare state,” and with lower values representing the advocacy of government playing “an 

active role in the economy [including] higher taxes, more regulation and government spending 

and a more generous welfare state.”110 Left-wing parties may be more likely to attempt to reduce 

irregularity through forgiving or mitigating approaches while right-wing parties are more likely 

to be associated with punishing or suffocating approaches. For my models the coding is modified 

in the same way as for immigration policy positions. The hypothesized outcomes are likewise the 

same. The results involving this alternative measure are presented in Appendix B. 

 Ultimately, the control variables deployed in my models represent key factors which may 

influence whether and how policymakers seek to address irregular migration beyond pressure 

from their European partners. However, they do not represent all possible factors that could have 

such an influence. In particular, the relative political power of unions could have an impact on 

migration policy. Given that irregular migrants undercut wages for domestic workers, unions are 

often in favor of reducing irregularity. They are particularly supportive of suffocating and 

mitigating approaches which reduce the presence of migrants in the labor pool and punish 

employers for hiring irregular labor. Unfortunately, cross-national historical data on union power 

is highly limited and essentially non-existent prior to the year 2000. Nevertheless, by deploying 

country and year fixed effects in my models, unionization rates or other characteristics associated 

with the states in my dataset are accounted for in my models. The model specifications are thus 

valid even without the inclusion of certain controls. In Appendix B, I provide summary statistics 

and additional details regarding all the variables in my analyses. 

 

 

 
110 Ibid., pp. 28-29. 
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4.3: Analytical Models 

 To evaluate whether there is an association between European integration and certain 

approaches to irregular migration management, I develop 8 sets of OLS regression models. In the 

first four sets of models, I only include the three key independent variables of interest with the 

DV representing the four approaches to irregular migration management, respectively. In the 

second four sets of models, I include the control variables discussed in the preceding section. In 

all my models I deploy country and year fixed effects. Country fixed effects control for time-

invariant characteristics specific to each country while year fixed effects control for factors 

changing each year across all states. In other words, fixed effects take into consideration country-

specific time-invariant characteristics as well as year-specific shocks. In this way, many possible 

factors impacting migration policy are accounted for in the models and the viability of the 

associations identified are reinforced. 

 The first four sets of models are formally presented by equation [1] below. In this 

equation, 𝐴𝑝𝑝𝑟𝑜𝑎𝑐ℎ𝑐𝑡 represents the approach to migration management adopted by countries c 

across years t,  𝛽1𝑀𝑒𝑚𝑏𝑒𝑟𝑠ℎ𝑖𝑝𝑐𝑡 represents the relationship between membership in the EU or 

Schengen Area and the given approaches to migration management across countries c and years 

t, 𝜃𝑐 represents the country fixed effects, 𝜆𝑡 represents the year fixed effects, and 𝜀𝑐𝑡 represents 

an idiosyncratic error term. The second four sets of models are formally presented by equation 

[2] below. This equation contains the same terms as the first, but adds the relationships between 

the six control variables and approaches to migration management. Specifically, 𝛽2𝑀𝑖𝑔𝑟𝑎𝑛𝑡𝑠𝑐𝑡 

represents migrant stocks, 𝛽3𝐴𝑠𝑦𝑙𝑢𝑚𝑐𝑡 represents asylum applications, 𝛽4𝑈𝑛𝑒𝑚𝑝𝑙𝑜𝑦𝑚𝑒𝑛𝑡𝑐𝑡 

represents the unemployment rate, 𝛽5𝐺𝐷𝑃𝑃𝐶𝑐𝑡 represents GDP per capita, 𝛽6𝑆𝑒𝑐𝑡𝑜𝑟𝑠𝑐𝑡 

represents the relative weight of relevant economic sectors, and 𝛽7 𝑃𝑎𝑟𝑡𝑖𝑒𝑠𝑐𝑡 represents the 



 

98 

policy stances on migration of governing political parties. In all cases c represents the 16 

countries covered by my novel dataset while t represents the years 1960-2016 in the first four 

sets of models and 1990-2016 in the second four sets of models, with the difference in time-

periods reflecting data availability. 

 

[1] 𝐴𝑝𝑝𝑟𝑜𝑎𝑐ℎ𝑐𝑡 =  𝛽0+ 𝛽1𝑀𝑒𝑚𝑏𝑒𝑟𝑠ℎ𝑖𝑝𝑐𝑡 +  𝜃𝑐 +  𝜆𝑡 +  𝜀𝑐𝑡 

 

[2] 𝐴𝑝𝑝𝑟𝑜𝑎𝑐ℎ𝑐𝑡 =  𝛽0 +  𝛽1𝑀𝑒𝑚𝑏𝑒𝑟𝑠ℎ𝑖𝑝𝑐𝑡 + 𝛽2𝑀𝑖𝑔𝑟𝑎𝑛𝑡𝑠𝑐𝑡 + 𝛽3𝐴𝑠𝑦𝑙𝑢𝑚𝑐𝑡 +

𝛽4𝑈𝑛𝑒𝑚𝑝𝑙𝑜𝑦𝑚𝑒𝑛𝑡𝑐𝑡 + 𝛽5𝐺𝐷𝑃𝑃𝐶𝑐𝑡 + 𝛽6𝑆𝑒𝑐𝑡𝑜𝑟𝑠𝑐𝑡 + 𝛽7 𝑃𝑎𝑟𝑡𝑖𝑒𝑠𝑐𝑡 + 𝜃𝑐 + 𝜆𝑡 +  𝜀𝑐𝑡 

 

 As discussed above, Tables 4.1 and 4.2 delineate the associations I expect to identify 

between the key independent variables of interest, the control variables, and the four approaches 

to migration management. The relationships indicated in the two tables represent the 𝛽 values for 

each of the independent variables and control variables included in my models. The signs on 

these coefficients and their statistical significance will offer indications as to the relationship 

between the independent and control variables in my models and the specific approach to 

migration management deployed as the dependent variable. 
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Table 4.4: Correlates of Punishing Approaches 

 

 

Table 4.5: Correlates of Forgiving Approaches 

 

 

Table 4.6: Correlates of Suffocating Approaches 

 

Table 4.7: Correlates of Mitigating Approaches 
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Table 4.8: Correlates of Punishing Approaches with Controls 

 

 

  



 

101 

Table 4.9: Correlates of Forgiving Approaches with Controls 
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Table 4.10: Correlates of Suffocating Approaches with Controls 
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Table 4.11: Correlates of Mitigating Approaches with Controls 
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4.4: Results 

 The results of my analyses are presented by Tables 4.4 to 4.11. Specifically, Tables 4.4 to 

4.7 delineate results when only the three primary independent variables of interest are deployed 

along with country and year fixed effects. The dependent variable in the four tables is the coding 

for punishing, forgiving, suffocating and mitigating approaches, respectively. First, Table 4.4 

shows that Schengen Area membership coded as 1 starting with the signature of the Schengen 

Agreement is positively associated with punishing approaches. Second, Table 4.5 shows that EU 

and Schengen Area membership (the latter coded in both manners) are all positively associated 

with suffocating approaches. Third, Table 4.6 shows that EU membership—but not Schengen 

Area membership—is positively associated with forgiving approaches. Fourth, Table 4.7 shows 

that neither EU nor Schengen Are membership is significantly associated with mitigating 

approaches. 

 Altogether, these initial results are in line with expectations and offer support for my 

theoretical arguments. Most notably, the hypothesized relationships between Schengen Area 

membership—when coded as 1 starting with the signature of the Schengen Agreement—and the 

four approaches to irregular migration management are all supported by the results. This coding 

of Schengen Area membership is positively associated with punishing and suffocating 

approaches and is not associated with forgiving and mitigating approaches. This supports my 

argument that the period between the signature of the Schengen Agreement and its 

implementation is one when states adopt punishing and suffocating policies—a shift likely 

resulting from the pressure applied by powerful member states which view these approaches as 

the only way to ensure that the removal of border controls would not lead to an increase in 

irregular migration. 
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 In contrast, Schengen Area membership—when coded as 1 starting with its 

implementation by member states—is positively associated with suffocating approaches and is 

not associated in any way with the other three approaches. Although these results are not fully in 

line with my initial hypotheses, they are nevertheless not in contention with my broader 

arguments. Stabilization of punishing and forgiving approaches at relatively high and low levels, 

respectively, following the implementation of the Schengen Area by its member states is a likely 

explanation for these outcomes. The lack of an association with mitigating approaches reflects 

expectations, and the positive association with suffocating approaches reflects the continued 

pressure upon member states to reply on this approach even after the elimination of border 

controls. This contrasts with punishing policies which were not adopted to the same extent 

following Schengen Area accession. 

 Lastly, EU membership is, unexpectedly, positively associated with suffocating 

approaches. This reflects the rise in reliance on this approach by many member states prior to the 

establishment of the Schengen Area. At the same time, EU membership is, as expected, 

positively associated with forgiving approaches given the reliance on this approach by many 

member states in the 1950s-1960s and again in the 1990s-2000s. Likewise in line with 

expectations, EU membership is not associated with either punishing or mitigating approaches. 

 In turn, Tables 4.8 to 4.11 delineate the results of my analyses including the six control 

variables. As before, the dependent variable in the four tables is the coding for punishing, 

forgiving, suffocating, and mitigating approaches, respectively. In Table 4.8, with the controls 

taken into consideration, both EU and Schengen Area membership are significantly associated 

with punishing approaches. Interestingly, EU membership is positively associated with punishing 

approaches, likely given that, all else equal, EU member states were more likely to begin 
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adopting punishing policies even prior to the establishment of the Schengen Area. In turn, 

Schengen Area membership is positively associated with punishing approaches when coded as 1 

starting with the signature of the Schengen Agreement, but negatively associated with punishing 

approaches when coded as 1 starting with the implementation of the Agreement. Although the 

former association is expected, the negative association following implementation is unexpected. 

It likely reflects a slight decline in use of this approach by states following their complete 

accession into the Schengen Area. This reinforces my argument that leverage during the interim 

period between signature and implementation is a critical period when pressure for the adoption 

of punishing policies by existing Schengen Area members drives domestic policy evolution. 

 In Table 4.9, both EU and Schengen Area membership remain positively associated with 

suffocating approaches. The results are therefore not different from the initial results in Table 4.5 

and the explanations carry over. In Table 4.10, EU membership remains positively associated 

with forgiving approaches. However, Schengen Area membership coded as 1 following 

implementation is also positively associated with forgiving approaches, which is different from 

the initial results in Table 4.6 and unexpected. This positive association likely reflects a slight 

rise in the use of this approach by many member states which did not rely on it at all previously. 

This is similar to the positive association with the same measure of Schengen Area membership 

and mitigating approaches, as revealed in Table 4.11. The use of this approach following 

implementation of the Schengen Area by a small subset of member states which did not rely on it 

previously is captured in this result. Neither EU membership nor the other coding of Schengen 

Area membership is associated with mitigating approaches, as initially anticipated. 

 With respect to the control variables, in the vast majority of cases no significant 

relationship is identified in the results. In those cases where there is a significant relationship, the 
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results are in line with the hypotheses presented in Table 4.2. If not, there are compelling 

explanations for the alternative outcomes. First, migrant stocks are positively associated with 

punishing and mitigating approaches, which is in line with expectations. They are negatively 

associated with forgiving approaches, which is unexpected but likely reflects a reticence on the 

part of policymakers to increase migrant populations via regularizations. Second, the 

unemployment rate is positively associated with suffocating approaches, which is in line with 

expectations. It is negatively associated with mitigating approaches, which is unexpected but can 

be explained by a reticence on the part of policymakers to expend resources on such a strategy to 

reduce irregular migration during periods of economic hardship; while resources can be devoted 

to combating irregularity domestically, the optics of spending funds abroad during periods of 

high unemployment can be politically challenging. Third, GDP per capita is positively associated 

with forgiving approaches, in line with expectations. It is negatively associated with punishing 

and mitigating approaches, however, which is surprising, but likely the result of a reticence to 

deploy resources to combat irregular migration in such a manner. Fourth, the size of key 

economic sectors is negatively associated with suffocating approaches, in line with expectations. 

None of the other coefficients are significant, including none tied to asylum applications and 

political party stances. 

 

4.5: Conclusion 

 Altogether, my quantitative analyses support my argument that European integration, 

defined by the establishment and expansion of the Schengen Area, has played a key role in 

stimulating convergence in approaches to irregular migration management across Europe. As 

noted at the start of this chapter, I posit that powerful states which feared that the Schengen Area 
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would lead to greater irregular migration pressured their partners to adopt punishing and 

suffocating approaches to irregular migration management—the only approaches they believed 

could effectively minimize such migration into the borderless travel area. These beliefs coupled 

with threats of exclusion from the benefits of integration into the Schengen Area by partners less 

concerned by irregular migration seeking to join it, fueled convergence even in the absence of 

formal supranational legislation. If my theoretical arguments are correct, there would need to be 

a significant association between EU or Schengen Area membership and punishing and 

suffocating approaches. My quantitative analyses show that such an association does indeed 

exist; EU and Schengen Area membership are significantly positively associated with these two 

approaches. This means that, all else equal, EU or Schengen Area members are more likely to 

rely on these approaches than non-members. There is evidence that something about membership 

is leading states to develop these approaches over time. 

 Most importantly for my arguments, the period between the signing of the Schengen 

Agreement and its full implementation is persistently, significantly, and positively associated 

with punishing and suffocating approaches. This is relevant because that period is most closely 

tied to my central claims regarding the pressure applied by existing member states on partners 

seeking to join the Schengen Area. In the period between signature and implementation, existing 

member states have the greatest leverage over their partners and can threaten to block their full 

accession—thereby excluding them from the benefits of integration—until the conditions that 

they set are met. As a result, this is the period when the pressure for states to alter domestic 

policies—even in the absence of formal supranational legislation—is the greatest, thereby 

instigating convergence in approaches to irregular migration management. The fact that my 

results are most robust when Schengen Area membership is coded as 1 starting with the singing 
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of the Schengen Agreement is compelling evidence in support of my claim that convergence is 

driven by threats of exclusion and the beliefs on the part of powerful states that punishing and 

suffocating approaches are necessary to stop irregular migration. 

 In the end, my quantitative analyses only demonstrate that there is an association between 

membership and reliance on punishing and suffocating approaches—they do not reveal any 

causal relationship between the two. There is always a chance that the identified associations are 

spurious. Moreover, my analyses do not specifically test the causal mechanisms that are at the 

heart of my “neo-intergovernmentalist” theoretical framework, it is impossible to quantitatively 

measure beliefs in externalities and threats of exclusion. My quantitative analyses therefore need 

to be supplemented with qualitative historical examinations of the establishment and expansion 

of the Schengen Area. Nevertheless, my quantitative analyses do offer a strong indication that 

European integration has driven convergence, an important first step. In the following chapter, I 

proceed with the necessary qualitative process-tracing, revealing why integration led to 

convergence across Europe.  
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CHAPTER 5: QUALITATIVE ANALYSES 

 Why have European states adopted similar approaches to irregular migration 

management despite significant variation in domestic economic, social, and political conditions? 

I argue that the process of European integration has played a central role in this puzzling 

outcome. In Chapter 4, I demonstrated that policy convergence is associated with membership in 

the Schengen Area. In this chapter, I show that the establishment and expansion of the Schengen 

Area engendered the spread of punishing and suffocating irregular migration policies across 

European states. Specifically, I posit that, while most actual and prospective EU member states 

have sought to reap the benefits of integration into the borderless travel area, several states feared 

that divergent domestic policies regarding irregular migration would instigate substantial trans-

European irregular migrant flows. As a result, these states threatened to exclude partners which 

did not share such concerns from the potential benefits of membership unless common 

approaches to irregular migration management were adopted. Over time, in line with my neo-

intergovernmentalist theoretical framework, this led to convergence towards punishing and 

suffocating approaches despite national heterogeneity. Beliefs in externalities from integration 

and threats of exclusion from the benefits of integration were two factors driving convergence. 

Historically, as economic integration between European states progressed, pressure for 

systematic reductions in border controls across the EU grew in tandem. The elimination of all 

internal EU borders promised economic gains for member states and was aligned with the 

broader objective of reinforcing the European project. However, the prospect of facilitating 

internal “free movement” raised concerns about irregular migration, a potential externality of 

deeper integration. Although these fears were not grounded in empirical evidence, France—

supported by other, primarily northern European, migrant-receiving states—argued that 
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divergent national migration policies could instigate greater irregular migration across a 

borderless travel area. Policy convergence was therefore deemed necessary to mitigate the risk of 

such an undesirable outcome. Any calls for convergence, however, were in tension with a deep-

seated unwillingness on the part of member states to cede control over migration policies to 

supranational institutions. In the end, a coalition of states which agreed that the removal of 

border controls risked increasing irregular migration threatened to exclude relatively 

unconcerned partners from the benefits of integration in order to entice them to adopt a common 

approach. This resulted in the steady spread of punishing and suffocating policies that aligned 

with the preferences of the concerned member states. The relative costs of exclusion for 

concerned states were lower than for their unconcerned, primarily southern and eastern 

European, partners. This forced the latter to conform to the preferences of the former, leading to 

convergence in approaches to irregular migration management. 

To assess the validity of my arguments, I examine the evolution of negotiations regarding 

migration at the European level. I focus on the period from the 1970s to the 2010s, during which 

the “free movement of persons” progressed, including the protracted establishment of the 

Schengen Area and its incorporation into the EU legal framework. My analyses reveal how a 

belief that domestic policy divergence in a borderless travel area would engender externalities 

led certain states to threaten to exclude partners from that area if they did not adopt their 

preferred approaches to irregular migration management. This inspired convergence in the long 

run. In tandem, I evaluate whether other mechanisms could have fostered convergence. Prior to 

conducting my historical process-tracing, I establish a set of observable implications that would 

support alternative explanations drawn from the extensive scholarly literatures on policy 

diffusion and European integration. I use evidence from primary archival sources and relevant 
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secondary sources to adjudicate the relative validity of my novel theoretical arguments in 

contrast to these alternatives. 

I begin this chapter with a discussion of the methods by which I executive my qualitative 

analyses. I then provide a synopsis of the historical evolution of the “free movement of persons” 

in the EU. This sets the scene for my examination of negotiations regarding European integration 

as it relates to migration. In the two sections that follow, I identify significant evidence that 

beliefs in externalities and threats of exclusion from the benefits of integration were central 

factors engendering convergence in approaches to irregular migration management. I then show 

that there is limited support for alternative explanations. In turn, I present a counterfactual 

scenario and argue that European states would have developed substantially different approaches 

had European integration not advanced “free movement.” I conclude by discussing the 

implications of my findings for my neo-intergovernmentalist theoretical framework. 

 

5.1: Methods 

 To test my theoretical arguments explaining convergence in approaches to irregular 

migration management, I engage in historical process-tracing of the development of the “free 

movement of persons” across the EU, a process which reaches its apogee with the removal of all 

internal border controls between the member states of the Schengen Area. My objective is to 

identify evidence of the mechanisms which drove convergence over time. I also develop a 

counterfactual analysis to further highlight the strength of my arguments in explaining policy 

evolution. My quantitative analyses in Chapter 4 revealed an association between membership in 

the Schengen Area and reliance on punishing and suffocating approaches; they were unsuitable, 

however, for identifying why such an association exits. Through historical process-tracing, I 
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show that beliefs in externalities and threats of exclusion from the benefits of integration stand 

behind convergence and explain the identified statistical association. My counterfactual scenario 

reinforces the conclusions drawn from my empirical findings. 

 Given that my theoretical arguments relate to the development of the Schengen Area, I 

focus my historical analyses on the negotiations between states—both within the framework of 

the EU as well as on a bilateral or multilateral intergovernmental basis—which led to its 

establishment and expansion. The content of negotiations reveals whether and why states 

discussed the issue of irregular migration and how the phenomenon was addressed nationally and 

internationally. By examining the positions and actions taken by states at the European level, I 

can identify the factors that drove convergence, even in the absence of binding supranational 

legislation and even though EU member states were persistently unwilling to cede control over 

migration policies. Specifically, historical process-tracing involves the examination of primary 

and secondary sources with the goal of identifying the motivations and actions which led to a 

certain outcome of interest. Prior to analysis, expectations are set as to what form of evidence 

would support the central arguments being advanced in contrast to alternative explanations. 

 My analyses here are based on an examination of primary and secondary written sources 

that pertain to migration, the “free movement of persons,” and the Schengen Area. More 

precisely, I use three groups of sources to reconstruct and examine European negotiations 

regarding these subject matters with the goal of ascertaining the drivers of convergence in 

approaches to irregular migration management. First, I use primary sources drawn from archival 

research conducted at the National Archives of France and the Archives of the French Ministry 

of Foreign Affairs, both located in the Paris region, from 2020 to 2021. These archives provide 

documentation pertaining to negotiations that took place from the 1970s through the 1990s 
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leading to the establishment of the Schengen Area and its eventual incorporation into the EU 

legal framework. The identified sources reveal the nature and content of negotiations, including 

the arguments raised as agreements were reached at the EU level or through intergovernmental 

negotiations. Given that the French government played a central role in the historical 

development of the EU and Schengen Area, the governmental archives provide rich and detailed 

materials for analysis.111 In both archives, I conducted a systematic review of relevant documents 

tied to intergovernmental negotiations establishing the Schengen Area as well as EU negotiations 

regarding the “free movement of persons.” 

Second, I use primary sources available through online archives and institutional 

websites, including documents from the University of Luxembourg’s CVCE’s archival service as 

well as legal texts, reports, press releases, and other official publications provided by the 

institutions of the EU. These documents complement those found through archival research. 

Third, I rely on numerous secondary sources, including scholarly analyses of the development of 

migration policies across Europe as well as reports from international institutions and research 

institutes, including the European Migration Network (EMN), the International Organization for 

Migration (IOM), and the Migration Policy Institute (MPI), among others. These sources provide 

essential contextual information and important insights into intergovernmental and EU 

negotiations regarding the Schengen Area. 

To conduct appropriate process-tracing, I must evaluate the validity of possible 

alternative explanations for convergence. Only in contrasting my arguments to these alternatives 

can I effectively claim that my theoretical framework provides a more effective understanding of 

policy developments. Thus, I first establish the observable implications of both my theoretical 

 
111 As discussed in Chapter 6, additional archival research should be conducted at the Historical Archives of the EU 
(HAEU) in Florence, and the Historical Archives of the European Commission in Brussels. 
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framework or alternatives; uncovering evidence aligned with these implications would lend 

support to the explanations in question. In Table 5.1, I indicate the evidence I would expect to 

identify if arguments drawn either from my neo-intergovernmentalist theoretical framework or 

from one of seven alternative explanations are valid. As shown, apart from my neo-

intergovernmentalist arguments, policy convergence could theoretically have been instigated by 

coercion, competition, learning, or emulation. These are four processes scholars have confirmed 

can explain the diffusion of policies across sub-national and/or cross-national legal 

jurisdictions.112 Similarly, theories of European integration emphasizing the role of rational self-

interest (“intergovernmentalism”), technocratic expertise and political entrepreneurship 

(“neofunctionalism”), or pressures for policy “Europeanization,” could also offer explanations 

for convergence.113  

In short, with respect to my neo-intergovernmentalist arguments, debates regarding 

irregular migration should feature calls for certain states to alter their domestic policies in order 

to mitigate the potential cross-border externalities of hitherto limited approaches. States 

concerned by irregular migration should threaten their less concerned partners with exclusion 

from the Schengen Area unless appropriate measures are taken to address irregular migration. 

These appropriate measures would align with the punishing and suffocating approaches adopted 

domestically by the concerned states. Importantly, integration and the Schengen Area’s 

development should be driven by states on an intergovernmental basis; EU institutions should be 

sidelined, and supranational legislation limited. 

 
112 Gilardi, Fabrizio, and Fabio Wasserfallen. (2019). “The politics of policy diffusion.” European Journal of 

Political Research. 58: 1245-1256; Dobbin, Frank, Beth Simmons, and Geoffrey Garrett. (2007). “The Global 

Diffusion of Public Policies: Social Construction, Coercion, Competition, or Learning?” Annual Review of 

Sociology, 33: 449-472; Shipan, Charles R., and Craig Volden. (2008). “The Mechanisms of Policy Diffusion.” 

American Journal of Political Science, 52(4): 840-857. 
113 Numerous scholars have developed these theoretical arguments and they are discussed and referenced in the 
section of this chapter regarding alternative explanations for convergence. 
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Table 5.1: Observable Implications of Theoretical Frameworks 

Explanation Expectations 

Neo-Intergovernmentalism 

Certain member states claim that the creation of a borderless travel area will 

engender greater irregular migration, without providing supporting empirical 

evidence. 

Certain member states claim that punishing or suffocating policies should be 

adopted in order to reduce the threat of greater irregular migration. 

Certain member states threaten to (or actually) exclude partner states deemed to 

have insufficient or inappropriate policies to reduce irregular migration. 

EU institutions play a secondary role in the negotiations and do not support the 

claims of concerned member states. 

Coercion 

Certain member states or EU institutions make explicit or implicit threats and/or 

link domestic reform of irregular migration policies to other areas of 

cooperation, including accession into the EU, in order to pressure those partners 

to shift to punishing or suffocating approaches to irregular migration 

management. 

Competition 
Limited discussion of irregular migration. Claims by certain member states that 

there could be a “race to the bottom” in irregular migration control. 

Emulation 

Certain member states or EU institutions pressure their partners to change their 

domestic policies through appeals to European values of cooperation and the rule 

of law. 

Certain member states or EU institutions argue that punishing or suffocating 

policies are the “appropriate” way to address irregular migration given European 

values and the collective European identity of member states. 

Learning 

Certain member states or EU institutions share empirical evidence demonstrating 

that punishing or suffocating policies are most effective at reducing irregular 

migration based on national or international experiences. 

Rationalist 

Intergovernmentalism 

Member states agree that punishing and suffocating policies would lead to 

substantial material gains or other social or political advantages. 

EU institutions play a secondary role in the negotiations. 

Neofunctionalism 

Leaders of the European Commission and other supranational institutions define 

the terms of debate regarding cooperation on irregular migration and advance 

punishing or suffocating approaches to irregular migration management. 

Europeanization 

Supranational legislation establishes punishing or suffocating approaches to 

irregular migration management and constrains states to align their domestic 

policies in order to comply with their EU treaty obligations. 

 

With respect to alternatives, first, in the case of coercion, states concerned with irregular 

migration would threaten their partners with certain consequences if proactive action was not 

taken on irregular migration, or link action on irregular migration to other forms of cooperation. 

This mechanism may be most relevant as conditionality applied to candidates for EU accession, 
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leading prospective member states to adopt certain policies even though they are less exposed to 

irregular migration. Second, in the case of competition, there would be limited discussion of 

policy at the EU level; although mentions of externalities and concerns over a “race to the 

bottom” in irregular migration management could be expressed, the primary driver of policy 

change would be domestic concerns. Third, in the case of emulation, negotiations would focus 

on the need for states to adopt policies that accord with European values of cooperation and the 

rule of law and are deemed “appropriate” for tackling irregular migration. Fourth, in the case of 

learning, negotiations would focus on empirical evidence of the effectiveness of certain policies 

in reducing irregularity. Fifth, rationalist intergovernmentalist arguments would be supported if 

member states agreed that certain irregular migration policies are in their economic, social, or 

political interests. Sixth, neofunctionalist arguments would be supported if EU institutions and 

leaders were the drivers of policy development with respect to irregular migration as opposed to 

member states. Seventh, pressures for Europeanization would be behind convergence if 

supranational policies forced states to alter their domestic approaches to irregular migration 

management in order to comply with their EU treaty obligations. 

Altogether, through detailed process-tracing of negotiations regarding migration at the 

European level, I can show that beliefs in externalities and threats of exclusion were the drivers 

of convergence in approaches irregular migration management. In contrast, I only find limited 

support for the seven alternative explanations. The preponderance of evidence thus supports my 

novel neo-intergovernmentalist theoretical framework. I finish my qualitative analyses by 

developing a counterfactual scenario imagining European integration without any advancement 

of the “free movement of persons.” Counterfactuals offer a means to highlight what would have 

occurred if a central factor driving an outcome did not exist. They demonstrate how specific 
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conditions were necessary for the empirical outcome of interest. Through my counterfactual, I 

show that convergence in irregular migration management would not have occurred without the 

development of the Schengen Area and concerns regarding irregular migration that stemmed 

form its development.  

 

5.2: Historical Context 

 Prior to delving into my analyses, I provide a brief synopsis of the historical development 

of European integration as it relates to migration and the “free movement of persons.” This 

synopsis contains essential background information necessary for understanding the details 

provided later with respect to negotiations about free movement and the Schengen Area. This 

synopsis just provides key information; a detailed historical overview is provided in Appendix C. 

The three key points I seek to convey relate to the general development of free movement, the 

pressures that drove policymakers to eliminate internal border controls, and the persistent 

unwillingness of states to cede control over migration policy to supranational institutions. 

 The mobility of European citizens was part of the European project since its 

establishment. At first, European treaties, including the Treaty establishing the European Coal 

and Steel Community in 1951 and the Rome Treaty establishing the European Economic 

Community (EEC) in 1957 contained provisions ensuring the “free movement of workers.” This 

referred to the right of Community citizens to live and work in any member state without 

discrimination or encumberment. In turn, at the Summit of the Heads of State and Government 

held in Paris in 1974, member state leaders agreed in principle to establishing a “passport union” 

based on the models of the Benelux Union, Nordic Union, and UK-Ireland Common Travel 

Area. This implied the removal of barriers to the movement of member state citizens and 
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transformed the “free movement of workers” into the “free movement of persons.” The 

realization of this objective, however, took decades. The oil shocks and stagflation crises of the 

1970s sapped willingness to liberalize free movement during a period of general “eurosclerosis.”  

 In the early 1980s, two convergent pressures revived efforts to advance free movement 

and led to the creation of the Schengen Area. First, a return to economic stability following the 

crises of the 1970s increased cross-border trade and investment flows. Substantial economic 

gains thus stood to be made by liberalizing intra-European commerce. In this vein, major pan-

European business organizations began calling for reductions in border controls in order to 

facilitate trade. These demands reached an apogee in the spring of 1984 when a massive pan-

European strike of truck drivers protesting long waiting times at borders crystalized frustration 

with the status-quo and brought policymakers back to the negotiating table to facilitate border 

crossings. Unsurprisingly, the Schengen Agreement was signed shortly thereafter. Second, at the 

same time, European leaders were looking for ways to overcome the “eurosclerosis” of the 1970s 

and to reinvigorate the European project. The removal of border controls was one way to 

advance a “Citizen’s Europe” which would connect European populations, directly improve their 

lives, and create new bonds between them. Together, these economic and political pressures 

pushed forward free movement. 

 Early efforts at reinvigorating European integration jump-started negotiations on a 

common passport format, which was agreed and implemented by 1985. Further efforts at 

advancing free movement within the structures of the then EEC, however, were minimal. At this 

point, negotiations to reduce border controls bifurcated into two; on the one hand stood 

intergovernmental negotiations which led to the creation of the Schengen Area and, on the other 

hand, stood efforts to reduce border controls between the EEC’s member states within existing 
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supranational structures. This bifurcation was triggered by Germany, which stood to gain 

substantially from the removal of border controls with its neighbors and thus launched 

negotiations to achieve this objective bilaterally and multilaterally. This led first to the 

Saarbrucken Accord between Germany and France, signed on July 13, 1984, and then to the 

Schengen Agreement between the Benelux, France, and Germany, signed on June 14, 1985. In 

turn, between 1985 and 1990, the six founding members of the Schengen Area negotiated the 

Schengen Implementing Convention (SIC), which delineated how the new borderless travel area 

would function and which set up a new Schengen Executive Committee (COMEX). On March 

26, 1995, the Schengen Area became a reality and all internal border controls between the six 

founding member states plus Spain and Portugal were removed. Shortly thereafter, certain EU as 

well as non-EU states (Norway and Iceland) acceded into the area.114  

 The parallel negotiations conducted within the EU’s governance structures failed to 

advance the removal of border controls. Although, via the Single European Act (SEA) of 1986, 

member states committed to the creation of an “internal market,” which would constitute “an 

area without internal frontiers in which free movement of goods, persons, services, and capital is 

ensured,” by January 1, 1993,115 this objective was not achieved. While the Treaty of Maastricht 

in 1992 allowed for the adoption of policy recommendations on migration at the EU level under 

the new “third pillar” of Justice and Home Affairs (JHA), the recommendations passed did not 

reduce border controls.116 In the end, with the Treaty of Amsterdam, signed on October 2, 1997, 

the Schengen Area and its governing agreements were incorporated into the EU’s legal 

 
114 See Figure 1.1 for details on the expansion of the Schengen Area. 
115 Single European Act. 29 June 1987. Official Journal of the European Communities, L169/1. CELEX 

11986U/TXT. Accessible at: http://data.europa.eu/eli/treaty/sea/sign, Article 13. 
116 See Appendix D for a list of all recommendations and other EU legislative measures. 

http://data.europa.eu/eli/treaty/sea/sign
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framework. All of the EU’s member states thereby accepted the structures established by a 

subset of partners outside of the EU. 

 With the Treaty of Amsterdam, EU institutions were granted a co-competence over 

migration policies, including over irregular migration. A five-year transition period between 

1999 and 2004 was established, however, during which the European Parliament and the 

European Court of Justice (ECJ) had limited to no oversight over migration policies and their 

development. In addition, the United Kingdom (UK) and Ireland were granted an opt-out from 

all migration policies and were not to accede into the Schengen Area, while Denmark was given 

an opt-out of certain common legislation even though it was a Schengen Area member state. 

 Starting in the 2000s and continuing to today, various common policies with respect to 

migration generally and irregular migration specifically were adopted at the EU level.117 Most 

notably, in 2005 and 2008, respectively, the European Border and Coast Guard Agency 

(Frontex)118 and European Migration Network (EMN)119 were established. Also in 2008, EU 

member states adopted the “European Pact on Immigration and Asylum,” a French initiative, 

under which the European Council agreed that member states would adopt “case by case 

regularizations rather than generalized regularizations under national law on economic or 

humanitarian grounds,” with significant implications for irregular migration management. In 

parallel, the European Commission developed new policy frameworks, including the Global 

Approach to Migration (GAM) in 2005, Global Approach to Migration and Mobility (GAMM) 

in 2011, the European Agenda on Migration in 2015, the Migration Partnership Framework in 

2016, and beyond, outlining EU priorities and offering a plan of action for their implementation. 

 
117 See Appendix D for a list of the major policies. 
118 Initially called the European Agency for the Management of Operational Cooperation at the External Borders 

from 2005 to 2016. 
119 A network of migration and asylum experts across EU and Schengen Area member states. 
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Despite these developments, the EU was caught unprepared when, in 2015, over a million people 

fleeing conflicts in the greater Middle East entered the Schengen Area irregularly. In turn, the 

Covid-19 pandemic led to haphazard border closures in 2020 and 2021. Both events have left the 

Schengen Area battered and its future uncertain. 

 Ultimately, although the development of free movement from the 1970s to the 2010s was 

remarkable and unprecedented, it is important to note that the history of migration cooperation 

makes apparent the persistent unwillingness of states to cede control over migration policies—a 

fact that shaped how free movement evolved over time. First, this unwillingness led to the highly 

protracted establishment and implementation of the Schengen Area, from the first agreement on 

a “passport union” in 1974 to its actual realization in 1995. Second, despite making a repeated 

commitment to advancing free movement, member states persistently stymied efforts toward its 

realization. In the 1970s, states blocked a proposal to establish common policies on irregular 

migration. In the 1980s, even after they adopted the SEA, member states brought the European 

Commission before the ECJ to contest the creation of a non-binding forum for dialogue on 

national migration policies. This case emblematizes state sensitivities with respect to migration 

policies and their unwillingness to countenance the slightest supranational oversight over the 

issue. Most significantly, the realization of the Schengen Area outside the structures of the EU 

on a purely intergovernmental basis reflected the fact that states were uncomfortable ceding 

control over migration policies to the EU’s supranational institutions. Later, the transition period 

following the Treaty of Amsterdam again protracted to the greatest extent possible supranational 

prerogatives over migration. In the end, even with the supranational co-competence over 

migration, member states continue to have almost complete leeway to determine national 

migration policies. Altogether, the history of cooperation in Europe reveals the remarkably 
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persistent unwillingness of member states to cede national control over migration policy, making 

the fact that they have adopted similar approaches to addressing irregular migration puzzling. 

 

5.3: Belief in Externalities from National Policy Divergence 

The development of the Schengen Area and its eventual integration into the EU has been, 

and remains, a primary driver of convergence in approaches to irregular migration management. 

Specifically, the idea that the establishment of a borderless travel area could lead to greater 

irregular migration if national migration policies remained distinct shaped policy outcomes. This 

belief was held foremost by French policymakers, but was also shared by the negotiators of other 

migrant-receiving, northern European states. While the benefits of removing border controls 

were clear, this belief led these states to pressure their unconcerned partners to adopt their 

preferred, punishing and suffocating, irregular migration policies. In their view, only in this way 

could the potential negative externality of greater irregular migrant flows be avoided. In this 

section, I show that the idea that a borderless travel area could increase irregular migration was 

central to negotiations regarding both the development of the Schengen Area as well as parallel 

attempts to remove internal border controls within the EU framework. 

 

Intergovernmental Initiatives and the Schengen Area 

 Negotiations on the removal of internal border controls between European states were 

launched by Germany in 1984 on a bilateral and intergovernmental basis with its neighbors. 

Most notably, by July 13, 1984, Germany and France had signed the Saarbrucken Accord, with 

which they agreed to remove all controls at their land borders. Already at this initial phase in the 

slow creation of the Schengen Area, the idea that the elimination of border controls could lead to 



 

124 

greater irregular migrant flows played a central role in negotiations and shaped the agreement. 

As a result of this concern, the two parties agreed to “transfer to the external frontiers of the two 

states the controls effectuated at the Franco-German border” (Article 8), to “harmonize” their 

visa policies (Article 9), and to “reinforce cooperation between their customs administrations and 

police, in particular with regards to irregular entries of people” (Article 10).120 With these terms, 

the link between the elimination of border controls, on the one hand, and need for reinforced 

border controls, cooperation with regards to irregular migration, and a certain degree of 

migration policy convergence, on the other hand, were formally established for the first time.  

 The idea that the removal of internal border controls would increase irregular migration 

was subsequently raised in the negotiations that led to the adoption of the initial Schengen 

Agreement less than one year after the Saarbrucken Accord. In Article 7 of the Agreement, the 

signatories commit to harmonizing their visa policies in order to ensure “the protection of the 

entire territory of the five states against illegal immigration.”121 In Article 9, they commit to 

 
120 Agreement between the French Republic and the Federal Republic of Germany on the gradual abolition of checks 

at the Franco-German border (The Saarbrucken Accord). | Accord entre le Gouvernement de la République française 

et le Gouvernement de la République fédérale d’Allemagne relatif à la suppression graduelle des contrôles à la 

frontière franco-allemande.  13 July 1984. Accessible at: 

https://www.cvce.eu/en/obj/agreement_between_france_and_the_frg_on_the_gradual_abolition_of_checks_at_the_f

ranco_german_border_saarbrucken_13_july_1984-en-46468e59-54ec-41c1-a15e-258d92568910.html, Article 8. 

Author translations of: Les deux parties rechercheront les moyens de transférer aux frontières externes des deux 
Etats les contrôles effectués à la frontière franco-allemande; Article 9: Les deux Parties prépareront 

l'harmonisation des règles de délivrance des visas exigés par chacune d'entre elles des ressortissants des Etats tiers; 

Article 10: Les deux Parties renforceront la coopération entre les administrations de douane et de police, en 

particulier en ce qui concerne les entrées irrégulières de personnes et la fraude douanière, et renforceront 

l'assistance mutuelle contre les mouvements irréguliers de capitaux. 
121 The Schengen Agreement. | Accord entre les Gouvernements des Etats de l’Union économique Benelux, de la 

République fédérale d’Allemagne, et de la République française relatif à la suppression graduelle des contrôles aux 

frontières communes. 14 June 1985. Accessible at : 

https://www.cvce.eu/obj/accord_relatif_a_la_suppression_graduelle_des_controles_aux_frontieres_communes_du_

benelux_de_la_republique_federale_d_allemagne_et_de_la_france_14_juin_1985-fr-7543db22-53d1-428b-8b21-

ad0a3fb59ed6.html, Article 7. Author translation of: Elles prennent… …les dispositions nécessaires en vue 

d'appliquer leurs procédures relatives à la délivrance des visas et à l'admission sur leur territoire en tenant compte 
de la nécessité d'assurer la protection de l'ensemble des territoires des cinq États contre l'immigration illégale. 

https://www.cvce.eu/en/obj/agreement_between_france_and_the_frg_on_the_gradual_abolition_of_checks_at_the_franco_german_border_saarbrucken_13_july_1984-en-46468e59-54ec-41c1-a15e-258d92568910.html
https://www.cvce.eu/en/obj/agreement_between_france_and_the_frg_on_the_gradual_abolition_of_checks_at_the_franco_german_border_saarbrucken_13_july_1984-en-46468e59-54ec-41c1-a15e-258d92568910.html
https://www.cvce.eu/obj/accord_relatif_a_la_suppression_graduelle_des_controles_aux_frontieres_communes_du_benelux_de_la_republique_federale_d_allemagne_et_de_la_france_14_juin_1985-fr-7543db22-53d1-428b-8b21-ad0a3fb59ed6.html
https://www.cvce.eu/obj/accord_relatif_a_la_suppression_graduelle_des_controles_aux_frontieres_communes_du_benelux_de_la_republique_federale_d_allemagne_et_de_la_france_14_juin_1985-fr-7543db22-53d1-428b-8b21-ad0a3fb59ed6.html
https://www.cvce.eu/obj/accord_relatif_a_la_suppression_graduelle_des_controles_aux_frontieres_communes_du_benelux_de_la_republique_federale_d_allemagne_et_de_la_france_14_juin_1985-fr-7543db22-53d1-428b-8b21-ad0a3fb59ed6.html
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reinforcing police cooperation, also with the goal of managing irregular migration.122 

Significantly, in Article 17, they commit to transfer border controls on persons from their 

internal to their external borders and to “harmonize, when needed, legislative and regulatory 

measures regarding the restrictions that ensure border controls and to take common measures to 

maintain security and to create obstacles to illegal immigration.”123 The link between the 

elimination of “internal” border controls and the need to harmonize approaches to irregular 

migration management—above all through a reinforcement of coercive border controls—was 

thus reaffirmed. In turn, the negotiations on the implementation of the Schengen Agreement—

leading to the Schengen Implementing Convention (SIC)—further reveal the concern held by 

governments that the abolition of internal border controls could lead to greater irregular 

migration, a possibility that needed to be addressed through policy convergence with regards to 

migration management. 

In fact, as soon as negotiations on the implementation of the initial Saarbrucken Accord 

began, the idea that the removal of border controls could increase irregular migration was raised 

by French policymakers. In an internal report of the “Plenary Commission of the Working Group 

on Questions on Border Admissions”124 regarding issues that needed to be addressed pertaining 

 
122 Op cit. The Schengen Agreement, Article 9. Author translation of: Les Parties s'efforcent de rapprocher dans les 

meilleurs délais leurs politiques dans le domaine des visas afin d'éviter les conséquences négatives que peut 
entraîner l'allégement des contrôles aux frontières communes en matière d'immigration et de sécurité. Elles 

prennent, si possible avant le 1er janvier 1986, les dispositions nécessaires en vue d'appliquer leurs procédures 

relatives à la délivrance des visas et à l'admission sur leur territoire en tenant compte de la nécessité d'assurer la 

protection de l'ensemble des territoires des cinq États contre l'immigration illégale et les activités qui pourraient 

porter atteinte à la sécurité. 
123 Op cit. The Schengen Agreement, Article 17. Author translation of: En matière de circulation des personnes, les 

Parties chercheront à supprimer les contrôles aux frontières communes et à les transférer à leurs frontières 

externes. À cette fin, elles s'efforceront préalablement d'harmoniser, si besoin est, les dispositions législatives et 

réglementaires relatives aux interdictions et restrictions qui fondent les contrôles et de prendre des mesures 

complémentaires pour la sauvegarde de la sécurité et pour faire obstacle à l'immigration illégale de ressortissants 

d'États non-membres des Communautés européennes. 
124 Author translation of: Groupe de travail sur les questions d’admission aux frontières – Rapport à la Commission 
plénière. 
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to the Accord, it is stated—without any supporting empirical evidence—that “the elimination of 

border controls at the common frontier will inevitably result in greater irregular entries into both 

countries [France and Germany].”125 This simple intuition would continue to be reiterated for 

decades to come, with profound implications for irregular migration management across Europe. 

 In turn, subsequent negotiations on the implementation of the Schengen Agreement were 

framed by the idea that the abolition of internal border must be met with a reinforcement of 

external controls, as opposed to simply maintaining the existing controls that are in place.126 This 

reinforcement was a natural extension of the belief that a lack of internal borders could lead to 

greater irregular migration; without such a belief it is difficult to imagine a need for additional 

and more vigilant controls on the external frontiers of the new borderless travel area.127 

Similarly, the establishment of the Schengen Area called for greater migration control 

cooperation between member state police forces and other related agencies given the concern 

that a lack of internal borders risked augmenting irregular migrant flows. 

 It is important to note, however, that there was no empirical evidence at the time that a 

removal of internal borders could lead to greater irregular migration. Today, there is still no 

evidence to suggest that this is the case. There is thus nothing natural or evident about the fact 

that countermeasures were needed in response to the elimination of internal border controls. 

Moreover, few such measures were put in place following the establishment of the “passport 

unions” which served as inspiration for advancing the “free movement of persons” within the 

 
125 Diplomatic Archives of the Ministry of Foreign Affairs. DE-CE Service de Coopération économique. Box 2223. 

Folder I.113: Allégement contrôles frontières CEE 1984-1986. Working Group on the Question of Border 

Admissions – Report to the Plenary Commission. Groupe de travail sur les questions d’admission aux frontières – 

Rapport à la Commission plénière. Author translation of: la suppression des contrôles à la frontière commue aura 

inévitablement pour résultat de favoriser les entrées irrégulières dans chacun des deux pays. 
126 Zaiotti, Ruben. (2011). Cultures of Border Control: Schengen and the Evolution of European Frontiers. Chicago: 

University of Chicago Press, p. 72. 
127 Indeed, this stance was challenged by Portugal and Spain within the EU negotiations on free movement. 
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European Community.128 Although these borderless travel areas were different in scale and 

location, there was no established precedent to believe that the elimination of intra-community 

borders between the Benelux, France, and Germany, would lead to a substantial increase in 

irregular migration beyond an intuition that such a negative externality was possible. This belief 

was particularly in the forefront for French policymakers, who were most reluctant to implement 

a borderless travel area, but who nevertheless recognized the economic benefits and strategic 

leverage that it could bring. 

 Following the signing of the Schengen Agreement on June 14, 1985, a network of 

working groups were established to negotiate a Schengen Implementing Convention (SIC) which 

would make the elimination of border controls a reality, as shown in Figure 5.1.129 For five years, 

negotiators focused on a variety of technical issues that would permit the implementation of the 

agreement. Specifically, negotiations centered on the establishment of certain measures which 

would ensure that the supposed threat of greater irregular migration would be mitigated. This 

contributed to the reaffirmation and propagation of punishing and suffocating irregular migration 

policies. In particular, five primary sets of measures were at the heart of the technical 

negotiations, including: (1) harmonized visa policies, (2) the Schengen Information System 

(SIS), (3) carrier sanctions, (4) reinforced police cooperation, and (5) readmission agreements. 

First, member states agreed to establish a list of third-country nationals who would need a visa of 

some kind to enter the future Schengen Area. Second, the SIS was conceived as an electronic 

 
128 The Nordic Union eliminated border controls between its member states (Denmark, Finland, Iceland, Norway, 

and Sweden) on May 1, 1958, following the Nordic Union Treaty, signed on July 12, 1957. Although the Treaty did 

call for the readmission of irregular migrants who entered one of the states, there were no measures related to a 

reinforcement of controls on the Union’s external frontiers or which referred to irregular migration. The UK-Ireland 

Common Travel Area was established following the independence of Ireland in 1922 and simply maintained an 

existing border control regime. 
129 National Archives of France. Box 19910795/1 (MI 9151/01). Laisse 1 : documents autorisés dans le cadre de la 

dérogation 805832 and 907394. Ministère des Affairs étrangères : Schengen – Groupe des Cinq. Description of 
Working Groups and French representatives for each group. 



 

128 

system that would facilitate the sharing of information on migrant entries across the participating 

member states and thereby ensure stronger coordination on migration between national police 

forces. Third, carrier sanctions would create an obligation for travel companies to verify the 

identity documents of travelers and face penalties if they accidentally transported individuals 

who planned to enter the Schengen Area irregularly or simply did not have the necessary 

documentation for border crossings. Fourth, reinforced police cooperation was designed to foster 

a steady harmonization of border control practices. Fifth, readmission agreements were 

perceived as essential to ensure the effective deportation of irregular migrants. Altogether, the 

purpose of the SIC was to combat the supposed rise in irregular migration that would ostensibly 

occur once border controls were eliminated, and to do so in a punishing and suffocating manner 

that reflected the preferences of the signatory states. 

 

 

Figure 5.1: Schengen Area Negotiation Groups 
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It is important to note that at no point during the negotiations was the potential utility of 

alternative forgiving or mitigating approaches to irregular migration management raised by 

policymakers. Regularizations and assisted voluntary returns were not part of the agenda as they 

were implicitly not considered viable mechanisms for addressing irregularity. In addition to 

believing that the elimination of border controls could engender greater irregular migration, it 

was understood that the solution to reduce the risk of such an outcome was the propagation of 

punishing and suffocating approaches. Such approaches reflected what was being implemented 

domestically at the time by the six states which signed the Schengen Agreement. 

 Ultimately, the issue of East Germany and potential “threat” of a massive influx of 

irregular migrants from Eastern Europe following the collapse of communist regimes across the 

region in 1989 and 1990 also weighted heavily on negotiations. The fact that West Germany did 

not consider East Germany an independent state, and legally forbade controls with East German 

citizens, was a major concern for Germany’s partners.130 The divided city of Berlin was a major 

entry point for asylum seekers, and by extension viewed as a gateway for irregular migrants.131 

The collapse of the Berlin Wall led to a temporary halt to negotiations on the SIC and a 

postponement of its signing by member state representatives. With the reunification of Germany 

and a final decision on visa policies for newly liberated eastern European states, the SIC was 

signed on June 19, 1990, and entered into force following ratification by all five member states 

on September 1, 1993.132  

 
130 National Archives of France. Box 19970159/21 (MI 9733/21). Liasse 1: Groupe central des négociations – 

Accords de Schengen – Relance – Avril 1990. Letter from the Dutch Presidency of 3 May 1990. Lettre de la 

Présidence néerlandaise aux Présidents des délégations du Groupe central de Négociations. The letter outlines the 

last outstanding issue pertaining to the negotiations of the SIC, the first of which is the issue of German 

reunification. 
131 Comte, Emmanuel. (2018). The History of the European Migration Regime: Germany’s Strategic Hegemony. 

London: Routledge, p. 137 
132 Convention implementing the Schengen Agreement (Schengen Implementing Convention). | Convention 
d’application de l’accord de Schengen. 19 June 1990. Accessible at: 
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 Following the signing of the SIC, however, concerns about potential cross-border 

externalities stemming from the elimination of internal border controls remained and created 

further difficulties with respect to the actual removal of controls. Within the SIC, member states 

agreed to the establishment of a Schengen Executive Committee (COMEX) which would serve 

as a forum for inter-state cooperation.133 Following the signing of the SIC, the COMEX began 

operations and preparations for the realization of the agreement and the actual removal of border 

controls. By June 19, 1992, the COMEX created a list of preconditions for the implementation of 

the borderless travel area, including: (1) uniform visas, (2) external border control reinforcement, 

(3) a harmonized system for asylum claims, (4) a functioning SIS, (5) the implementation of 

international conventions on drugs and illicit substances, (6) legal protections for personal data, 

and (7) the creation of special circulation regimes at international airports separating “external” 

from “internal” travelers.134 By November 6, 1992, the COMEX had agreed that the quality of 

external border controls was the most important issue for implementation.135 By 1993, however, 

the French remained concerned about the lifting of border controls and reaffirmed their belief 

that their elimination would lead to several externalities, including greater irregular migration.136 

Given these beliefs, they called for the delay of the implementation of the SIC. By 1995, these 

pleas were rejected by the other state parties and on March 26, 1995, most internal border 

controls were removed. The Schengen Area had become a reality. Nevertheless, the French 

 
https://www.cvce.eu/en/obj/the_convention_implementing_the_schengen_agreement_19_june_1990-en-34df2451-

3af1-48d1-bd61-132209a4e8e1.html. 
133 Ibid. 
134 National Archives of France. Box 19970159/21 (MI 9733/21). Liasse 2 - Groupe central de négociation Schengen 

- 1991-1993, 1995. Ministry of Foreign Affairs, MLC/192, Note of 22 June 1992 regarding the Ministerial Meeting 

of Schengen of 19 June 1992. Ministère des Affairs étrangères, Mission de Coordination Libre circulation des 

personnes, Réunion ministérielle de Schengen du 19 juin 1992. 
135 Op cit. Zaiotti (2011), p. 94; Minutes of the Schengen Executive Committee meeting, November 6, 1992 

(SCH/M (92) PV 2). 
136 Op cit. Zaiotti (2011), p. 95. 

https://www.cvce.eu/en/obj/the_convention_implementing_the_schengen_agreement_19_june_1990-en-34df2451-3af1-48d1-bd61-132209a4e8e1.html
https://www.cvce.eu/en/obj/the_convention_implementing_the_schengen_agreement_19_june_1990-en-34df2451-3af1-48d1-bd61-132209a4e8e1.html
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insisted on maintaining border controls with Belgium and Luxembourg under Article 29 of the 

SIC, which grants states the authority to temporarily reestablish border controls in the event of an 

emergency.137 These borders were maintained ostensibly because differing drug policies could 

lead to cross-border trafficking. The French were also concerned about the pending accession of 

Italy and Greece into the Schengen Area, specifically because of the potential for greater 

irregular migration.138 As such, they insisted on maintaining border controls. 

 Ultimately, the French belief in potential externalities was not fully shared by the other 

parties to the SIC, which pressured France to fully comply with the agreement and remove all 

border controls as planned. The use of the emergency mechanism was contested as there was no 

apparent emergency within Europe. The dissonance between the stance taken by the French and 

those of all other member states could not hold.139 French policymakers had a difficult time 

responding to the question of why France was the only country which was experiencing an 

emergency.140 As a result, in 1997, the French gradually lifted the last remaining border controls 

and fully integrated the Schengen Area.141 In tandem, negotiations had begun in earnest on its 

incorporation into the EU’s legal framework.  

 

 
137 Op cit. The Schengen Implementing Convention. 
138 In an internal note for the Minister of the Interior regarding the meeting of the central Schengen negotiation 

group of 25 June 1993, it is indicated that “France must not squander, via the entry into vigor of the Schengen 
Agreement without any precautions, the benefits of its internal measures in the domains of security and the fight 

against irregular migration. Occupying a central geographical location within Schengen, France is, more than any 

other country, exposed to the damage that could results from insufficient border controls by its partners. National 

Archives of France. Box 19980413/2 (MI 9849/2). Liasse 2: Libre circulation des personnes. Note for the Director 

of the Cabinet of the Minster of the Interior, The Deputy Director of the Minister of the Interior, Mr. Guillet, 

diplomatic counsellor, and Madame Grenier, technical counsellor. Author translation of: La France ne peut pas 

gâcher, par une entrée en vigueur sans précaution de la convention de Schengen, le bénéfice des mesures internes 

qu’elle prend dans le domaine de la sécurité et de la lutte contre l’immigration irrégulière. Occupant une place 

centrale sur le plan géographique dans le dispositif de Schengen, elle est, plus qu’aucun autre pays, exposée aux 

dérapages qui résulteraient d’un contrôle insuffisant des frontières extérieures par nos partenaires. 
139 Op cit. Zaiotti (2011), pp. 94-98. 
140 Ibid. 
141 Ibid. 
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Supranational Initiatives on the Free Movement of Persons 

 In parallel to the development of the Schengen Area, active negotiations took place 

within the institutional framework of the EU to advance the free movement of persons and the 

removal of internal border controls. The belief that the removal of controls could lead to greater 

irregular migration played a central role in these negotiations and was perhaps the most 

significant factor leading to their ultimate failure. Reticence on the part of certain states—most 

notably the UK—with respect to the objective of removing internal borders undermined 

progress. This reticence was justified by the supposed threat of greater irregular migration if 

border controls were eliminated. These concerns were echoed by the French and other primarily 

migrant-receiving states, but with the objective to advance the harmonization of approaches to 

irregular migration management rather than to disengage from the goal of free movement 

entirely. In the end, a belief in a potential externality to the removal of border controls, and the 

cost-benefit analyses conducted by policymakers with this idea in mind, played central roles in 

the evolution of negotiations and their outcome. 

 A renewed emphasis on the free movement of persons within the EU began in the early 

1980s with the relaunching of negotiations over a common passport format. In 1985, the 

common passport began to be issued by all EU member states. In tandem, there was a rising 

interest in furthering economic integration and reducing barriers to trade and investment. At the 

Fontainebleau Summit in June 1984, member state leaders committed to a relaunch of the 

integration process and to advance the connection between the EU and its citizens. To achieve 

this vision, they set up an “ad-hoc “Committee on a People’s Europe,” (colloquially called the 

“Adonnino Committee” after its chair, former Italian Member of the European Parliament (MEP) 

Pietro Adonnino), with the task of proposing measures likely to strengthen the Community’s 
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identity and promote a Europe without internal frontiers. The Committee submitted its first 

report to the European Council in Brussels on March 29, 1985, and among its primary proposals 

included measures to facilitate the free movement of persons.142 Guided by this report as well as 

a White Paper on the internal market published by the European Commission on June 14, 1985, 

as well as a proposed Directive for reducing border controls, member state leaders began 

negotiations on furthering economic integration and liberalizing cross-border exchanges.143  

 By 1986, member states had negotiated the SEA, which formalized the objective of a 

“Europe without borders” by January 1, 1993.144 This launched further negotiations on the 

eventual elimination of internal border controls. Already at the adoption of the SEA, however, 

member state reticence to advance the free movement of persons were evident. Three political 

declarations were appended to the treaty indicating that states reserved the right to maintain 

national control over migration policies.145 In the joint “General Declaration on Articles 13 to 19 

of the Single European Act,” member states indicated that “nothing in these provisions shall 

affect the right of Member States to take such measures as they consider necessary for the 

purpose of controlling immigration from third countries.”146 In turn, in the immediate aftermath 

of the SEA, there were some substantial disagreements about the meaning of Article 8a, which 

committed states to a Europe without borders. The UK, supported to varying extents by Ireland, 

 
142 Commission of the European Communities. “Report from the ad hoc Committee on a People’s Europe to the 

European Council (Brussels, 29-30 March 1985).” Bulletin of the EC 3-1985. 
143 Commission of the European Communities. “Completing the Internal Market: White Paper from the Commission 

to the European Council (Milan, 28-29 June 1985).” Brussels, 14 June 1985. COM(85) 310 final; Commission of the 

European Communities. “Proposal for a Council Directive on the easing of controls and formalities applicable to 

nationals of the Member States when crossing intra-Community borders.” Submitted by the Commission to the 

Council on 23 January 1985. COM(84) 749 final. Official Journal of the European Communities, 85/C47/06. 
144 Single European Act. 29 June 1987. Official Journal of the European Communities, L169/1. CELEX 

11986U/TXT. Accessible at: http://data.europa.eu/eli/treaty/sea/sign. 
145 The three Declarations were entitled: “Political declaration by the Governments of the Member States on the free 

movement of persons,” “Declaration on Article 8a of the EEC Treaty” and “General Declaration on Articles 13 to 19 

of the Single European Act.” See op cit. Single European Act. 
146 Ibid. 

http://data.europa.eu/eli/treaty/sea/sign
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Denmark, and Greece, did not interpret this Article as mandating the removal of internal border 

controls.147 To the chagrin of the European Commission, these positions stymied negotiations.148 

By the late 1980s, however, member states decided to proceed with negotiations with the goal of 

identifying measures that would facilitate an eventual reduction in border controls or facilitation 

of crossings, focusing on reinforcing controls at external borders, without making a firm decision 

on their full removal. 

Immediately following the adoption of the SEA in 1986, as negotiations got underway to 

realize the “internal market,”—including the free movement of persons—by the 1993 deadline, 

the Commission proposed a new Directive with regards to the gradual abolition of most land 

border controls. This Directive was contested by Denmark which did not want to abandon its 

arrangement as part of the Nordic Union. The French position during these debates was that “the 

adoption of such a Directive supposes the adoption of a parallel resolution regarding cooperation 

between member states in terms of visa policies and readmission agreements. Reduction in 

border controls cannot proceed to the detriment of security imperatives and the fight against 

irregular migration.”149 When the Commission proposed to quickly negotiate some form of 

arrangement with the Nordic Union, the French, supported by the Germans, “recalled the close 

link that it had always established between reduction in controls and the strengthening of 

 
147 Op cit. Zaiotti (2011), pp. 119. 
148 Commission of the European Communities. “Second Report from the Commission to the Council and the 

European Parliament on the implementation of the Commission’s White Paper on completing the internal market.” 

Brussels, 11 May 1987. COM(87) 203 final; Commission of the European Communities. “Completing the Internal 

Market: An Area Without Internal Frontiers: Progress Report Required by Article 88 of the Treaty.” Brussels, 17 

November 1988. COM(88) 650 final. 
149 Diplomatic Archives of the Ministry of Foreign Affairs. DE-CE Service de Coopération économique. Box 2223. 

Folder I.113: Allégement contrôles frontières CEE 1984-1986. Internal Note N°1249/CE by S. Marti 64.91 SM/DR. 

Author translation of: l’adoption de la directive suppose que soit adoptée parallèlement une résolution sur la 

coopération entre les Etats membres en matière de politique de visas et d’accord de réadmission des personnes 

entrées irrégulièrement sur le territoire d’un Etat membre. L’allègement des contrôles aux frontières ne peut en effet 
se faire au détriment des impératifs de sécurité et de lutte contre l’immigration clandestine. 
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cooperation in the field of security and the suppression of illicit activities, and cited in this regard 

the need to conclude readmission agreements and to harmonize certain migration policies.”150 A 

quick move towards free movement was thus scuttled at the onset. The need for reinforced 

border controls to mitigate the risk of a rise in irregular migration was persistently reaffirmed. 

The French in particular were unwilling to accept reduced controls until compensatory measures 

to minimize irregular migration were put in place. On June 12, 1987, these conditions were made 

explicit during a European Council meeting, when Bernard Bosson, then French Minister of 

European Affairs stated that “even limited reduced border controls will imply a deficit in security 

and require the application of compensatory measures prior to the application of such a 

Directive. However, nothing proposed by the Ad Hoc Group on Immigration to date offers 

assurance of the effective implementation of three measures deemed essential by France prior to 

the implementation of reduced border controls.”151 

While the French position was supported most notably by Germany and the UK, southern 

European states, relatively unconcerned about irregular migration, did not share this position. In 

March 1987, during initial discussions regarding the Commission’s proposals, Portugal and 

Spain indicated that they did not feel that the abolition of internal border controls between 

member states necessitated a reinforcement of controls at external borders; the maintenance of 

 
150 Diplomatic Archives of the Ministry of Foreign Affairs. Direction d’Europe. 1935-INVA. Box 5992. Folder 

CE/6/7: Communautés européennes – circulation, abolition des frontières –1986-1990. Telegram at Arrival of 3 

December 1986. Author translation of: A rappelé le lien étroit qu’elle avait toujours établi entre les mesures de 

facilitation et le renforcement de la coopération en matière de sécurité et de répression des trafics illicites, elle cité 

à cet égard la nécessité de conclure des accords de réadmission et de rapprocher les politiques de migration. 
151 Diplomatic Archives of the Ministry of Foreign Affairs. Direction d’Europe. 1935-INVA. Box 5992. Folder 

CE/6/7: Communautés européennes – circulation, abolition des frontières – 1986-1990. Telegram at arrival of 12 

June 1987. Author translation of: L’allègement des contrôles, même limité, impliquera en effet un déficit en matière 

de sécurité qu’il fallait s’efforces de combler par des mesures préalables à l’application de la Directive. Or, sur les 

trois points juges essentielles par la France, le projet du groupe immigration ne donnait aucune assurance quant à 
la mise ne place effective des mesures proposées avant l’entrée en vigueur de la réduction des contrôles. 
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existing controls would suffice.152 Moreover, they expressed reticence about the utility of certain 

measures such as readmission agreements, which would ostensibly facilitate the deportation of 

irregular migrants.153 They were therefore initially opposed to the adoption of a Resolution on 

deeper cooperation on migration controls. Italy likewise sympathized with these positions. 

Nevertheless, member states ultimately accepted French insistence on the need for 

compensatory—punishing and suffocating—measures to ensure that the risk of greater irregular 

migration following the removal of internal borders controls was limited. 

 During negotiations, the fear that the elimination of internal borders would lead to greater 

irregular migration were central to the reticence of the UK to participate in the advancement of 

free movement. Prime Minister Margaret Thatcher repeatedly indicated this perception, revealing 

its preeminence at the highest levels of the UK government. This position was clearest when, in 

her famous 1988 “Bruges Speech” at the College of Europe, she stated that “it is a matter of 

plain common sense that we cannot abolish frontier controls if we are also to protect citizens 

from crime, and to stop the movement of drugs, of terrorists, or of illegal immigrants.”154 Given 

that the UK represented an island, the removal of border controls offered to provide relatively 

fewer economic gains in comparison with continental member states with extensive land 

borders.155 With the potential benefits low and perceived costs high for the UK, the state 

 
152 Diplomatic Archives of the Ministry of Foreign Affairs. Direction d’Europe. 1935-INVA. Box 5992. Folder 
CE/6/7: Communautés européennes – circulation, abolition des frontières – 1986-1990. Telegram at Arrival of 19 

March 1987. This document describes the debates held at the 18 March 1987 meeting of the Committee of 

Permanent Representative (COREPER) on free movement of persons. 
153 Ibid. 
154 Margaret Thatcher Foundation. (2021). “Speech to the College of Europe (‘The Bruges Speech’) of 20 September 

1988.” Accessed June 30, 2021. Accessible at: https://www.margaretthatcher.org/document/107332. This sentiment 

was repeated by Thatcher on other occasions, such as when she stated that “I did not join Europe to have free 

movement of terrorists, criminals, drugs, plant and animal diseases and rabies, and illegal immigrants.” See 

O’Dowd, Liam. (2001). “Analyzing Europe’s Borders.” IBRU Boundary and Security Bulletin, 9(2): 67-79, note 2. 
155 Home Secretary of the UK in the early 1990s, Kenneth Clarke, rebuffing efforts at the removal of internal border 

controls, argued that “it is for individual member states to take the measures they consider most appropriate to 

control immigration from third countries and to combat terrorism, crime, and drugs.” The Guardian Archive. (1992, 
May 8). “Home Secretary Clarke rejects EC open borders.” The Guardian. Accessible at: 

https://www.margaretthatcher.org/document/107332
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protracted negotiations and ultimately chose not to integrate the Schengen Area once it was 

incorporated into the EU’s legal framework. Other reticent states, including Ireland, Denmark, 

and Greece, also had relatively less to gain from the removal of internal borders and followed the 

UK’s lead. In contrast, while France, Germany, and the Benelux states shared the belief that the 

removal of internal border controls could lead to greater irregular migration, they stood to gain 

more from a reduction in border controls. In order to compensate for their concern, they sought 

to propagate the punishing and suffocating approaches that they were implementing domestically 

and believed were most effective at minimizing such migrant flows.  

 To facilitate negotiations on free movement, member states agreed to the creation of a 

Coordinators’ Group on Free Movement of Persons which brought together high-level civil 

servants responsible for migration policy to chart a path forward with regards to cooperation on 

migration issues and the eventual removal of internal border controls. The confidential “Palma 

Report” published by the Coordinators’ Group and a subsequent Commission report proposed 

the removal of internal controls and the development of binding common migration policies at 

the EU level.156 These positions were largely rejected by member states which were unwilling to 

cede control over migration policy and were concerned about the potential externality of greater 

irregular migration. 

In the end, it was not until the summer of 1989, when the French European Council 

Presidency proposed two draft conventions—one on asylum policy and one on borders 

controls—that negotiations towards the establishment of greater free movement and an area 

without borders advanced. The asylum convention would become the Dublin Convention, signed 

 
https://theguardian.newspapers.com/search/#query=Home+Secretary+Clarke+rejects+EC+open+borders&dr_year=

1992-1992. 
156 Commission of the European Communities. “Communication of the Commission on the abolition of controls of 
persons at intra-Community borders.” Brussels, 7 December 1998. COM(88) 640 final, para 7. 

https://theguardian.newspapers.com/search/#query=Home+Secretary+Clarke+rejects+EC+open+borders&dr_year=1992-1992
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on June 15, 1990. The border convention, however, became mired in various disputes, foremost 

over the status of Gibraltar, a British controlled enclave claimed by Spain, which ultimately 

prevented the adoption of the convention. 157 In any case, the UK was unwilling to accept the 

removal of internal border controls for non-European “third country nationals” (TCNs). On 

November 3, 1990, at a meeting of the Ministers of the Interior of the 12 EU member states at 

the time held in Naples, David Waddington, the UK Home Minister stated to his colleagues that  

The UK retains its conviction that [Article 8a] of the [Rome] Treaty [as modified 

by the Single European Act] confers no right of free movement for third country 

nationals and imposes no obligations in this regard upon member states…For 

geographical reasons, the points of entry into the UK are limited. This permits 

effective immigration control in a way that is impossible for its partners with long 

land borders…It is in the global interest of all member states that each one 

maintains effective controls, for example against terrorists and illegal migrants, 

using the modalities that are best suited to it.158 

 

 By 1992, EU leaders had negotiated the Maastricht Treaty, establishing the European 

Union, significantly expanding the competences of EU institutions, and advancing prospects 

towards Economic and Monetary Union (EMU). The Maastricht Treaty organized EU 

 
157 Op cit. Zaiotti (2011), p. 122; Commission of the European Communities. “Communication from the 

Commission to the Council and European Parliament: (I) Proposal for a decision, based on Article K3 of the Treaty 

on European Union establishing the Convention on the crossing of the external frontiers of the Member States. (II) 

Proposal for a regulation, based on Article 100C of the Treaty establishing the European Community, determining 

the third countries whose nationals must be in possession of a visa when crossing the external borders of the 

Member States.” Brussels, 10 December 1993. COM(93) 684 final; Commission of the European Communities. 

“Proposal for a Council Directive on the elimination of controls on persons crossing internal frontiers.” Brussels, 12 
July 1995. COM(95) 347 final. As a result of the impasse the European Parliament took the European Commission 

to court: Case C-445/93. European Parliament v. European Commission. 1994. Official Journal of the European 

Communities, 94/C1/22. 
158 Diplomatic Archives of the Ministry of Foreign Affairs. Direction d’Europe. 1935-INVA. Box 5992. Folder 

CE/6/7: Communautés européennes – circulation, abolition des frontières – 1986-1990. Internal Note on the 

Declaration of the British Minister of the Interior, David Waddington, in Napes on 3 November 1990. La 

déclaration faite par le ministre de l’Intérieur britannique devant ses homologues européens réunis à Naples, le 3 

novembre 1990. Author translation of: La Royaume-Uni reste convaincu que le Traité ne confère aucun droit de 

libre circulation aux ressortissants des pays tiers et n’impose aucune obligation à ce sujet aux Etats membres… 

…Pour des raisons géographiques, les points d’entrée au Royaume-Uni sont limités. Cela permet un contrôle 

efficace de l’immigration, inaccessible à nos partenaires qui ont de longues frontières… …Il est dans l’intérêt 

global de tous les Etats membres que chacun d’entre eux maintienne des contrôles efficaces, par exemple contre les 
terroristes et les immigrants illégaux, selon les modalités qui lui sont le mieux adaptées. 
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institutional functions into three pillars,159 with the third pillar of “Justice and Home Affairs” 

(JHA) encompassing the free movement of persons even though this subject was previously 

considered part of negotiations on the internal market. JHA was also related to other social 

policies and security policies typically viewed as purviews of national governments. Under the 

Treaty, the EU could pass policy recommendations with regards to the issue of migration. The 

substance of the JHA pillar, however, was very vaguely defined in contrast to the first pillar with 

regards to economic policies. 

Following the ratification of the Treaty and its entry into force on November 1, 1993, 

numerous policy recommendations were indeed adopted.160 These recommendations were 

another means to advance punishing and suffocating approaches. They also advanced the goal of 

reinforcing external borders, with the objective being the elimination of internal border controls 

within the EU. Despite the adoption of these recommendations, however, overall progress on the 

removal of internal borders within the EU was limited. In contrast, the Schengen Area had been 

implemented between participating states and was actively expanding to include other EU 

members as well as non-members such as Iceland and Norway. Having proven viable and 

attractive, pressure for its incorporation into the EU’s legal and institutional framework grew. 

The Schengen Area’s development outside of the EU was a matter of persistent tension 

and justified by the argument that it constituted a “laboratory” for the development of a new 

form of integration.161 Although the European Commission was invited as an observer to 

Schengen negotiations, its influence was limited. Commission officials believed that negotiations 

 
159 Treaty on European Union (The Maastricht Treaty). 29 July 1992. Official Journal of the European 

Communities, C191/1. CELEX 11992M/TXT. Accessible at: https://eur-lex.europa.eu/legal-

content/EN/TXT/?uri=celex%3A11992M%2FTXT. 
160 See Appendix D for a complete list of relevant legislative measures. 
161 Op cit. Zaiotti (2011), pp. 74-78. 
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taking place within the EU would eventually supersede the separate negotiations being advanced 

on a purely intergovernmental basis. The Schengen member states recognized these tensions and 

publicly agreed that integration was the goal, even if a fully independent structure was 

established first. Both processes developed in parallel, and they did not reference each other. 

 By the late 1990s, the Schengen Area’s success, coupled with the stagnation of internal 

EU negotiations, led to discussions on its incorporation into the EU’s legal framework. In the 

end, the Treaty of Amsterdam, signed in 1997, including the wholesale absorption of the 

Schengen Area into the EU. The UK and Ireland negotiated an opt-out from accession into the 

area and from applying related legislation. Denmark, although a Schengen member, also 

negotiated an opt-out from certain supranational legislation. Nevertheless, EU competences over 

migration policy expanded and the Schengen Area’s founding agreements, which privileged 

intergovernmental control over migration and punishing and suffocating approaches to migration 

management, had thus become a part of the EU and its legislation. 

 

5.4: Threats of Exclusion 

Throughout the development of the Schengen Agreement and its incorporation into the 

EU, states used threats of exclusion from the borderless travel area as a strategy for imposing 

punishing and suffocating approaches to irregular migration management on partner states 

unconcerned by such migration flows. Concerned member states were persistently unwilling to 

accept supranational oversight over migration and were by extension reticent to propose 

substantial common legislation to mitigate a potential rise in irregular migration. As a result, they 

used threats of exclusion to incentivize states to adopt certain policies in order to reap the 
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benefits of integration. In doing so, they fueled convergence towards punishing and suffocating 

approaches to irregular migration management that accorded with their domestic preferences. 

The exclusion of certain partner states and the development of conditionality for 

integration into a borderless travel area began in the mid-1980s at the very start of negotiations 

on the elimination of internal border controls. Following the singing of the Saarbrucken Accord 

between France and Germany, Italy approached France to propose that the same measures be 

adopted between the two countries. Although France entertained the proposal, it was concerned 

that removal of border controls could lead to greater irregular migration. Internal documents 

exchanged within the French Ministry of Foreign Affairs reveal the essence of concerns 

regarding the Italian overtures. In one note to the official charged with inter-ministerial 

coordination for the reduction in border controls,162 it is stated that: 

An accord on the same basis as previous accords could be agreed 

relatively rapidly. However, two difficult problems have been posed 

during negotiations, both relating to the question of the control of 

“migratory flows,” that is to say the risk of the arrival in France of 

clandestine immigrants from Italy.163 

 

This concern ultimately led France to rebuff Italy’s proposal and to reject the establishment of an 

agreement akin to the Saarbrucken Accord it had signed with Germany. It chose instead to 

pursue the development of the Schengen Area, to the exclusion of Italy, and to only engage in 

 
162 Author translation of Chargé de la coordination interministérielle pour l’allègement des contrôles aux frontières. 
163 Diplomatic Archives of the Ministry of Foreign Affairs. DE-CE Service de Coopération économique. Box 2223. 

Folder I 113: Allégement contrôles frontières CEE 1984-1986. Internal Note on Reductions in Border Controls 

between members of the EEC – Negotiations with Italy by J.P. Anglès. Responsible for Interministerial 

Coordination on the Reduction in Border Controls. Author translations of : Note : Allègement des contrôles aux 

frontières entre pays membres de la C.E.E. : négociations avec l’Italie. J.P. Anglès, Chargé de la coordination 

interministérielle pour l'allègement des contrôles aux frontières. Author translation of: Un projet d’accord sur les 

mêmes bases que les accord antérieurs a pu être mis sur pied asses rapidement. Toutefois deux problèmes difficiles 

se sont posés au cours de la négociation, se rapportant tous deux à la question du contrôle des « flux migratoires », 
c’est-à-dire au risque qui existe de l’arrivée en France d’immigrants clandestins en provenance d’Italie.  
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the removal of border controls after it could more effectively pressure the country to tackle 

irregular migration in accordance with its preferences. 

In turn, the very development of the Schengen Area reflected a desire to include certain 

states from the benefits of integration and to impose preferred approaches through conditionality. 

The Schengen Agreement was signed by five like-minded northern European states, notably 

excluding Italy, the sixth founding member of the EEC in 1957. This exclusion did not go 

unnoticed by the Italian government, which requested to join the negotiations soon after the 

signing of the agreement in 1985.164 Its overtures were rebuffed, however, by the five Schengen 

states that believed opening their borders to Italy could expose them to greater irregular 

migration. The five Schengen states requested that Italy wait until negotiations on the SIC were 

completed prior to engaging in accession negotiations to join the Schengen Area.165 

In an internal note for the Cabinet of the French Minister of Foreign Affairs provided on 

February 11, 1987, it is stated that “the year-long negotiation with Italy has amply demonstrated 

the difficulty of getting our transalpine neighbor to align their migration and free movement 

policies with those of the Schengen signatories.”166 With reference to Spain’s recent request to 

 
164 Italy first requested adhesion into the Schengen Area on April 13, 1987. Its request was formally accepted on 

May 19, 1988, but it would not be until November 27, 1990, that Italy signed the Schengen Agreement, several 

months after the Schengen Implementing Convention was finalized by the five founding members. 
165 An internal note of the French Ministry of Foreign Affairs of January 16, 1989, regarding the adhesion of Italy 

into the Schengen Agreement indicates that the five initial Schengen signatories agreed that there were multiple 
preconditions that Italy needed to fulfill in order to be considered for inclusion into the future Schengen Area, 

including the harmonization of “legislative and regularoty measures regarding migration control (non-admission, 

deportation of irregular migrants…).” National Archives of France. Box 19910795/1 (MI 9151/01). Laisse 2 : 

documents autorisés dans le cadre de la dérogation 805832 and 907394. Principal, concertations, généralités.  

Internal Note on the Adhesion of Italy to the Schengen Agreement. Adhésion de l’Italie à l’Accord de Schengen. 

Author translation of: adoption par l’Italie de dispositions législatives et règlementaires harmonisées en matière de 

contrôle de l’immigration (non admission, éloignement des étrangers en situation irrégulière…). 
166 Diplomatic Archives of the Ministry of Foreign Affairs. Direction d’Europe. 1935-INVA – Box 5992. Folder 

CE/6/7: Communautés européennes – circulation, abolition des frontières – 1986-1990. Internal Note for the Cabinet 

of the Minister (To the Attention of Mister Delon). Nôte pour le Cabinet du Ministre. (A l’attention de Monsieur 

Delon). Author translation of: la négociation voici un an avec l’Italie a amplement démontré la difficulté d’amener 

nos voisins transalpins à aligner leur politique d’immigration et de circulation des personnes sur celles des 
signataires de l’accord de Schengen. 
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join the Schengen area, the note states that “we [France] cannot, on our end, open the frontiers on 

the Alps and Pyrenees without having obtained changes in the policies of Madrid and Rome. As 

it would not be desirable for us to be the only one with a veto position, it would be advisable to 

ensure the Germans remain firm as well as to bring the Benelux states along onto a political line 

that should logically be theirs.”167 This strategic decision reflects the central strategy of exclusion 

adopted by certain states to incentivize the spread of their preferred irregular migration policies. 

As discussed above, the SIC, signed on June 19, 1990, reflected the preferences of the five 

founding states with regards to irregular migration management, embedding punishing and 

suffocating approaches to irregular migration management characterized by reinforced border 

controls, sanctions, and surveillance. In contrast, negotiations within the EU’s institutional 

framework that did not—and could not—exclude certain member states failed. 

By the 1990s, numerous southern and northern European states sought to accede into the 

Schengen Area, whose practical realization was imminent. While the accession of northern 

European states posed institutional complications given that several were not EU member states, 

their accession did not raise concerns about irregular migration given their limited exposure to 

international migrant flows. These states were also predisposed to accepting punishing and 

suffocating approaches to irregular migration management. In contrast, southern European states 

raised concerns given their supposed greater exposure to irregular migration and lower state 

capacity. At this point, Portugal, Spain, Italy, and, to a lesser extent, Greece, had transformed 

from net-emigration to net-immigration states after having gone through successful periods of 

democratization and sustained economic growth. As a result of this transformation, these states 

 
167 Ibid. Author translation of: Nous ne pouvons, pour notre part, ouvrir nos frontières alpine et pyrénéenne sans 

avoir obtenu un changement de politique à Madrid et à Rome. Comme il est peu souhaitable que nous soyons seuls 

dans cette attitude de veto, il convient de ranimer la fermeté allemande et, surtout de ramener le Benelux dans la 
ligne qui devrait être logiquement la sienne. 
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began to adopt new immigration systems and initially developed forgiving approaches to 

irregular migration management characterized by the frequent implementation of large-scale 

regularization programs. This contrasted with the preferences of the Schengen Area’s founders, 

which sought to pressure their southern European partners to adopt punishing and suffocating 

irregular migration policies. Southern European states, eager to reap the benefits of integration 

into the Schengen Area, responded by slowly reforming their policies and adopting the 

approaches preferred by their partners. 

In the 1990s, southern European states adopted new legislation and took steps to align 

with the preferences of the founding five Schengen states in order to accede into the Schengen 

Area. In 1990, Italy was the first to pass a major new piece of legislation with the objective of 

organizing regular entries and adopting several punishing and suffocating measures with regards 

to irregular migration.168 Greece, Portugal, and Spain followed suit shortly thereafter.169 This 

new legislation began the process of convergence in approaches to irregular migration 

management and permitted the accession of those states into the Schengen Area. 

In tandem, in the 1990s, the former post-communist states of eastern Europe launched 

negotiations to accede into the EU. In 1993, at the European Council Summit in Copenhagen, 

EU leaders established what would be described as the “Copenhagen Criteria”—in short, 

 
168 Law 39/1990, colloquially called the “Martelli Law,” was passed in response to threats of exclusion from the 

Schengen Area. The legislation instituted numerous policies that signaled the adoption of suffocating and punishing 

approaches to irregular migration management, including migrant sanctions, carrier sanctions, and the establishment 

of detention and deportation procedures. This was the first major legislative measure which addressed irregular 

migration to Italy. 
169 In Greece, Act No. 1975 of 1991 was the first piece of legislation that regulated migration to the country and laid 

the foundation for suffocating and punishing approaches to irregular migration management. In Portugal, Decree-

Law 53/93 of March 3, 1993, revised the 1981 law regulating migration to the country, and reinforced sanctions and 

deportations. In Spain, Law 10 of 1995 introduced employer sanctions, sanctions for human smuggling and 

trafficking, and reinforced measures to detect irregular migrants within the country. All these measures responded to 

pressure from the Schengen founding states and began steady convergence towards punishing and suffocating 
approaches to managing irregular migration. 
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(1) democratic governance and respect for human rights (2) a functioning market economy 

(3) incorporation of the acquis communautaire—which candidate states would need to meet in 

order to be able to join the EU.170 Although the acquis communautaire did not include legislation 

regarding irregular migration, concerns about potential irregular migrant flows from these states 

were prevalent across existing member states at the time. As a result, candidate states were 

pressured to restrict migration flows and to sign readmission agreements in order to facilitate the 

deportation of their nationals who had been identified as being irregular migrants. Readmission 

agreements and the adoption of other punishing and suffocating migration policies became “de 

facto conditions” for EU accession.171 The 1991 readmission agreement between Poland and the 

Schengen Area member states emblematized this implicit conditionality.172 

During the Cold War, the primary focus of migration policies across the states of the 

Warsaw Pact concerned the prevention of emigration across the Iron Curtain to the materially 

prosperous west—there were little to no policies governing immigration as the phenomenon was 

essentially nonexistent. The accession process thus had significant influence over the migration 

legislation passed by these states after the fall of their communist regimes. Despite the fact that 

they were potential origin states of irregular migrants rather than destination states, they 

nevertheless felt compelled to adopt punishing and suffocating policies being propagated by 

existing EU members. 

For eastern European states, the EU accession process launched a steady convergence in 

approaches to irregular migration management. Following the accession into the EU of eight 

 
170 Conclusions from the Copenhagen European Council. 21-22 June 1993. SN 180/93. Accessible at: 

https://www.cvce.eu/en/obj/conclusions_from_the_copenhagen_european_council_excerpt_on_the_eu_accession_cr

iteria_21_22_june_1993-en-24104be4-664b-41b8-8e16-756c57868498.html. 
171 Op cit. Zaiotti (2011), p. 111. 
172 Ibid. 

https://www.cvce.eu/en/obj/conclusions_from_the_copenhagen_european_council_excerpt_on_the_eu_accession_criteria_21_22_june_1993-en-24104be4-664b-41b8-8e16-756c57868498.html
https://www.cvce.eu/en/obj/conclusions_from_the_copenhagen_european_council_excerpt_on_the_eu_accession_criteria_21_22_june_1993-en-24104be4-664b-41b8-8e16-756c57868498.html
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post-communist states, together with Malta and Cyprus, on May 1, 2004, the process of their 

accession into the Schengen Area began. By this point, the Schengen Area had been incorporated 

into the EU and certain common supranational policies had been adopted. This second process 

thus obliged candidate states to further align their migration policies with the punishing and 

suffocating approaches to irregular migration policies that defined Schengen Area governance. 

Pressures for convergence therefore continued as these states—with the exception of Cyprus—

acceded into the Schengen Area in 2008. 

Ultimately, for both the states of southern and eastern Europe, accession into the EU and 

Schengen Area promised both material and symbolic gains. Membership in the borderless travel 

area would facilitate cross-border commerce and tourism. It also represented a symbolic 

validation of belonging to the European project. Both groups of states were relatively 

unconcerned by irregular migration and the potential for the elimination of border controls to 

increase irregular migrant flows. In the case of southern European states, they had adopted 

forgiving approaches to irregular migration management which reduced the number of 

individuals with an irregular status. In the case of eastern European states, they were almost 

exclusively sources of emigrants and by extension were not subject to bottom-up pressures for 

action, but rather to top-down exigencies from their future EU partners, to address such 

migration flows. In the end, the gains of joining the EU and Schengen Area outweighed the costs 

of shifting approaches to irregular migration management, or simply adopting legislation that 

would please concerned partner states. 

Importantly, the EU and Schengen Area accession processes involved transposing very 

limited EU legislation on irregular migration. Prior to the 2000s, only non-binding policy 

recommendations on irregular migration had been adopted at the supranational level. Following 
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the entry into force of the Treaty of Amsterdam, new legislation was relatively circumscribed. 

Accession did involve integrating the Schengen Area acquis, which included a common list of 

states requiring a visa for entry, integration into the SIS, carrier sanctions, and police 

coordination and information exchange. States were required to demonstrate capacity to restrict 

irregular entry at their borders. The content of national legislation, however, remained primarily 

a prerogative of member states, and states had leeway to adopt distinct approaches to irregular 

migration management. Punishing and suffocating policies were promoted while forgiving 

policies such as regularizations and assisted voluntary returns were simply not part of 

supranational negotiations. The objective was to stop irregular migration through surveillance, 

identification, sanctions, and deportations. 

In the end, exclusion persists as a primary means for maintaining and reinforcing 

punishing and suffocating approaches and further convergence. After Romania and Bulgaria 

acceded to the EU in 2007, and Croatia in 2013, these states have sought to join the Schengen 

Area. Their efforts have been persistently rebuffed due to, in part, concerns over irregular 

migration. All three states have been pressured to reinforce border controls and deportations. The 

result has been widely reported atrocities committed against migrants seeking asylum in Europe 

by these states.173 Pressure for further advancement of punishing and suffocating approaches to 

irregular migration management continue, as does policy convergence, with negative 

ramifications for vulnerable migrants, including asylum seekers who are legally not “irregular” 

 
173 Child, David. (2021, October 7). “Croatia, Greece, Romania, illegally pushing refugees back: Report.” Al 

Jazeera. Accessible a: https://www.aljazeera.com/news/2021/10/7/croatia-greece-romania-illegal-pushbacks-

borders; Tondo, Lorenzo. (2021, August 31). “Croatian police accused of pushing Afghan refugees back to Bosnia.” 

The Guardian. Accessible at: https://www.theguardian.com/world/2021/aug/31/croatian-police-accused-of-robbing-

and-pushing-back-to-bosnia-afghans; Fallon, Katy. (2020, October 24). “EU border force ‘complicit’ in illegal 

campaign to stop refugees landing.” The Guardian. Accessible at: https://www.theguardian.com/global-

development/2020/oct/24/eu-border-force-complicit-in-campaign-to-stop-refugees-landing; Walker, Shaun. (2019, 

July 16). “Croatian police use violence to push back migrants, president admits.” The Guardian. Accessible at: 
https://www.theguardian.com/world/2019/jul/16/croatian-police-use-violence-to-push-back-migrants-says-president. 

https://www.aljazeera.com/news/2021/10/7/croatia-greece-romania-illegal-pushbacks-borders
https://www.aljazeera.com/news/2021/10/7/croatia-greece-romania-illegal-pushbacks-borders
https://www.theguardian.com/world/2021/aug/31/croatian-police-accused-of-robbing-and-pushing-back-to-bosnia-afghans
https://www.theguardian.com/world/2021/aug/31/croatian-police-accused-of-robbing-and-pushing-back-to-bosnia-afghans
https://www.theguardian.com/global-development/2020/oct/24/eu-border-force-complicit-in-campaign-to-stop-refugees-landing
https://www.theguardian.com/global-development/2020/oct/24/eu-border-force-complicit-in-campaign-to-stop-refugees-landing
https://www.theguardian.com/world/2019/jul/16/croatian-police-use-violence-to-push-back-migrants-says-president
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migrants. Threats of exclusion from the benefits of integration into the Schengen area have thus 

been a major driver of convergence towards punishing and suffocating approaches to irregular 

migration management. 

 

5.5: Policy Convergence after the Amsterdam Treaty 

 The adoption of the Amsterdam Treaty in 1997 and its entry into force in 1999 changed 

the nature of European negotiations with regards to migration. The Treaty incorporated the 

formerly independent Schengen Area into the EU and granted EU institutions co-competence to 

legislate certain migration policies. As a result, pressure for convergence in approaches to 

irregular migration management began to stem in part from political “Europeanization.” In this 

section, however, I argue that convergence has remained primarily the result of threats of 

exclusion from the benefits of integration into the Schengen Area which stemmed from a belief 

that the removal of internal borders controls would increase irregular migration in the event of 

national policy divergence. 

 While the policies and initiatives adopted following the Treaty of Amsterdam have 

reinforced pressures for convergence, they have not played a decisive role in that outcome. 

Binding supranational legislation adopted from 2000 onward established minimal standards on 

certain aspect of irregular migration management.174 These policies left significant leeway to 

 
174 A complete list of relevant policies is found in the Appendix D. Notable examples include: Council Directive 

2001/40/EC of 28 May 2001 on the mutual recognition of decisions on the expulsion of third country nationals. 2 

June 2001. Official Journal of the European Communities, L149/34; Council Framework Decision 2002/946/JHA of 

28 November 2002 on the strengthening of the penal framework to prevent the facilitation of unauthorized entry, 

transit, and residence. 5 December 2002. Official Journal of the European Communities, L328/1; Council Directive 

2002/90/EC of 28 November 2002 defining the facilitation of unauthorized entry, transit and residence. 5 December 

2002. Official Journal of the European Communities, L328/17; Directive 2008/115/EC of the European Parliament 

and of the Council of 16 December 2008 on common standards and procedures for returning illegally staying third-

country nationals. 24 December 2008. Official Journal of the European Communities, L348/98; Directive 

2009/52/EC of the European Parliament and of the Council of 18 June 2009 providing for minimum standards on 
sanctions and measures against employers of illegally staying third-country nationals. 30 June 2009. Official Journal 
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member states to adopt their preferred domestic approaches to irregular migration management. 

For example, at no point has EU legislation explicitly forbidden states from adopting 

regularizations or voluntary return programs central to forgiving approaches to irregular 

migration management. In tandem, while the primary initiatives adopted at the EU level were 

punishing and suffocating in nature, they did not constrain member states. In particular, the 

EURODAC system for fingerprinting asylum seekers, the establishment and expansion of 

Frontex, and the EU’s GAMM and other policy frameworks were all adopted with the objective 

of stemming irregular migration through punishing and suffocating means (surveillance, controls, 

and the facilitation of deportation).175 However, they did not preclude states from adopting 

alternative domestic approaches while participating in these EU programs. In fact, the adoption 

of forgiving policies domestically might have been complementary and effective. 

 Indeed, even as new EU policies were being developed, throughout the early 2000s 

southern European states maintained forgiving approaches to irregular migration management, 

initially developed in the 1980s and 1990s, characterized by the adoption of massive 

regularization programs.176 The persistence of these approaches demonstrates that new EU 

 
of the European Communities, L168/24; Directive 2011/36/EU of the European Parliament and of the Council of 5 

April 2011 on preventing and combating trafficking in human beings and protecting its victims, and replacing 

Council Framework Decision 2002/629/JHA. 15 April 2011. Official Journal of the European Communities, 

L101/1. 
175 It was not until the 2015 migration crisis that the EU began to shift its approach and adopted a renewed emphasis 
on tackling the “root causes” of migration, implying the use of development aid to minimize pressures for irregular 

emigration. This is emblematized by the 2015 Joint Valletta Action Plan and the EU Trust Fund for Africa. For 

details see: Valetta Summit on Migration. “Action Plan.” 11-12 November 2015. Accessible at: 

https://www.consilium.europa.eu/media/21839/action_plan_en.pdf; Agreement Establishing the European Union 

Emergency Trust Fund for Stability and Addressing the Root Causes of Irregular Migration and Displaced Persons 

in Africa, and its Internal Rules. The Constitutive Agreement. 12 November 2015. Accessible at: 

https://ec.europa.eu/trustfundforafrica/sites/default/files/original_constitutive_agreement_en_with_signatures.pdf.  
176 Between 1996 and 2008, Italy adopted three major programs, regularizing nearly 1.5 million people, Spain 

adopted four, regularizing nearly 1.3 million people, Greece adopted six, regularizing nearly 1.15 million people, 

and Portugal adopted four, regularizing nearly 280 thousand people. For details, see Baldwin-Edwards, Martin, and 

Albert Kraler. (2009). “Regularizations in Europe: Study on practices in the area of regularization of illegally 

staying third-country nationals in the Member State of the EU.” International Centre for Migration Policy 
Development (ICMPD). REGINE JLS/B4/2007/05. 

https://www.consilium.europa.eu/media/21839/action_plan_en.pdf
https://ec.europa.eu/trustfundforafrica/sites/default/files/original_constitutive_agreement_en_with_signatures.pdf
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legislation did not instigate convergence. However, with the expansion of the Schengen Area, 

regularization programs were increasingly decried by northern European states which preferred 

punishing and suffocating approaches. In line with their belief that the removal of internal border 

controls could augment irregular migrant flows, these states claimed that such programs would 

likewise instigate irregular migration to and across Europe.177 Although there was—and 

remains—no evidence that regularizations have such an effect, this belief led concerned states to 

pressure their partners to change their domestic approaches to irregular migration management. 

Objections to the forgiving approaches adopted by southern European states reached a 

crescendo in 2008. That year, France brought migration policy to the forefront of the EU’s 

agenda along with its claims that regularizations were an inappropriate means to address 

irregular migration. As part of its Presidency of the EU, France launched negotiations at the 

European Council on a new “European Pact on Immigration and Asylum.” Negotiations took 

place amid outcry over massive Spanish and Italian regularization programs in 2005 and 2006 

that provided legal status to hundreds of thousands of formerly irregular migrants.178 During 

negotiations, southern European states were threatened with exclusion from the Schengen Area 

via the reintroduction of local border controls if they did not change their national approaches to 

migration management. Policymakers raised the concern that regularization programs could 

inspire greater irregular migration and were thus an affront to the spirit of collaboration and trust 

necessary to make the Schengen Area function. The result was that, with regards to the “control 

 
177 Brick, Kate. (2011). “Regularizations in the European Union: The Contentious Policy Tool.” Migration Policy 

Institute (MPI) Insight. 
178 See op cit. Baldwin-Edwards and Kraler (2009). 
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of illegal immigration,” the first point to which the European Council agreed was to “use only 

case-by-case regularization, rather than generalized regularization, under national law.”179 

Ultimately, the 2008 “Pact” signaled the persistent decline—as of this writing—of 

forgiving approaches to irregular migration management. Even though the Pact was non-binding 

and was never published in the Official Journal of the European Union, it has been taken 

seriously by its signatories. Since its adoption, no major regularization programs have been  

implemented by any EU or Schengen Area member state. Regularization mechanisms have also 

been highly circumscribed in scope. In contrast, new migration legislation at the national level 

has persistently reinforced punishing and suffocating approaches. Even as the Covid-19 

pandemic hit Europe in 2020, creating pressure for the regularization of irregular migrants, the 

“Pact” remained a hindrance to policy shifts. Most notably, in response to local pressure for the 

regularization of irregular migrants, the Irish Department of Justice issued a statement on April 

2020 that “Ireland, along with other member states of the EU, has committed, under the 

European Pact on Immigration and Asylum 2008, to a case-by-case approach as opposed to mass 

regularization.”180 The symbolic power of the “Pact” was thus revealed. Even without binding 

supranational legislation, convergence in approaches to irregular migration management was 

driven by the belief that divergence would engender greater irregular migration in a borderless 

travel area and by threats of exclusion from the benefits of integration. 

 
179 Council of the European Union. “European Pact on Immigration and Asylum.” 24 September 2008. 13440/08 

ASIM 72. 
180 Holland, Kitty. (2020, April 14). “Coalition of firms and unions calls for regularization of undocumented 

workers.” The Irish Times. Accessible at: https://www.irishtimes.com/news/social-affairs/coalition-of-firms-and-

unions-calls-for-regularisation-of-undocumented-workers-1.4228862. This position was also echoed by the Irish 

Prime Minister, Leo Vardkar, at the time: Carswell, Simon. (2019, November 6). “Taoiseach: Criticising illegal 

immigration should not be controversial.” The Irish Times. Accessible at: https://www.irishtimes.com/news/social-
affairs/taoiseach-criticising-illegal-immigration-should-not-be-controversial-1.4074234.  

https://www.irishtimes.com/news/social-affairs/coalition-of-firms-and-unions-calls-for-regularisation-of-undocumented-workers-1.4228862
https://www.irishtimes.com/news/social-affairs/coalition-of-firms-and-unions-calls-for-regularisation-of-undocumented-workers-1.4228862
https://www.irishtimes.com/news/social-affairs/taoiseach-criticising-illegal-immigration-should-not-be-controversial-1.4074234
https://www.irishtimes.com/news/social-affairs/taoiseach-criticising-illegal-immigration-should-not-be-controversial-1.4074234
https://www.irishtimes.com/news/social-affairs/taoiseach-criticising-illegal-immigration-should-not-be-controversial-1.4074234
https://www.irishtimes.com/news/social-affairs/taoiseach-criticising-illegal-immigration-should-not-be-controversial-1.4074234
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Altogether, although the Amsterdam Treaty did change the nature of European 

integration, the primary factors driving convergence largely remained the same. Beliefs that 

policy divergence could lead to greater irregular migration and threats of exclusion from the 

benefits of integration into a borderless travel area were central to the spread of punishing and 

suffocating approaches to irregular migration management. Binding supranational legislation was 

adopted at the EU level did not force states to develop punishing and suffocating approaches 

nationally, even if they propagated a punishing and suffocating ethos with regards to irregular 

migration. Ultimately, a nonbinding policy “Pact” adopted by the European Council confirms 

that beliefs and threats shaped convergence while binding legislation played only a 

circumscribed role. In the end, the dynamic unleashed in the 1980s with the adoption of the 

Schengen Agreement were sustained throughout the 2000s, despite the formal change to the 

competences of EU institutions. 

 

5.6: Testing Alternative Explanations for Convergence 

 In this chapter, I argue that two factors—(1) a belief that divergent national policies will 

cause negative externalities, and (2) threats of exclusion from the benefits of integration—have 

driven policy convergence across Europe with regards to irregular migration management. In this 

section, I discuss seven possible alternative explanations for convergence and why there is 

limited empirical evidence in support of them. In Table 5.1, I delineate these alternatives and 

observable implications of each explanation which I sought to identify while engaging in my 

empirical analyses. First, I focus on four mechanisms scholars have identified as causing the 

diffusion of policies across legal jurisdictions: (1) coercion, (2) competition, (3) emulation, and 

(4) learning. Second, I discuss three prominent theories that explain why European states have 
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chosen to integrate and how integration has shaped political outcomes: (1) rational self-interest, 

(2) technocratic expertise and policy entrepreneurship, and (3) Europeanization. All three also 

offer potential explanations for policy convergence on any given issue. However, in examining 

the historical record, I did not uncover substantial empirical evidence indicating that any of these 

alternative theoretical frameworks can explain why European states have adopted similar 

approaches to irregular migration management, revealing the importance of my original neo-

intergovernmentalist arguments. 

 

Processes of Policy Diffusion 

 Existing scholarship on policy diffusion has identified four primary pathways that lead to 

the spread of policies across legal jurisdictions.181 First, coercion (sometimes called 

“imposition”) refers to the pressure certain jurisdictions deploy over others to adopt certain 

policies. Second, competition refers to the way policies have cross-border impacts, inspiring 

rivalry between jurisdictions. Third, learning refers to how jurisdictions evaluate the success or 

failure of policies adopted by their peers and respond in accordance with those findings. Fourth, 

emulation (sometimes called “social construction”) refers to the perceived appropriateness of 

certain policies for addressing an issue. Each of these mechanisms could in theory be behind 

convergence in approaches to irregular migration management across Europe. As I will show, 

however, even if some are relevant on the margins, none are particularly effective at explaining 

the evolution of irregular migration management in the European context. 

 First, in the strictest sense, punishing and suffocating approaches were certainly not 

imposed by force upon recalcitrant states. From the start, European integration has been 

 
181 This synthesis is adopted from the following sources: Op cit. Gilardi and Wasserfallen (2019); Op cit. Dobbin, 
Simmons, and Garrett (2007); Op cit. Shipan and Volden (2008). 



 

154 

characterized by the willing renouncement of sovereignty by European states which established 

or acceded to the EU and/or Schengen Area. At no point did states become members of either the 

EU or Schengen Area because of direct coercion or violence. The decision to establish or accede 

into either group of states was not the result of coercive external pressure. 

The scholarly literature on diffusion through coercion, however, focuses primarily on the 

manipulation of incentives by powerful states, international organizations, or other actors that 

seek to alter the behavior of weaker polities.182 In this respect, coercive pressures played a 

limited role in the spread of punishing and suffocating irregular migration policies. States which 

sought to accede into the EU and the Schengen Area were required or pressured to adopt certain 

policies to adhere to the governance standards established by existing member states. In addition, 

all member states have had to transpose certain EU legislation on irregular migration following 

the Treaty of Amsterdam. In both cases certain policies were imposed through the manipulation 

of material incentives; the benefits of integration were offered in exchange for the adoption of 

punishing and suffocating approaches to irregular migration management, while any lack of 

compliance with EU legislation has been challenged via infringement proceedings. 

However, despite its presence in the EU and Schengen Area accession processes, 

coercion only played a circumscribed role in convergence regarding irregular migration 

management. Most notably, states which sought to accede into either the EU or Schengen Area 

retained ample leeway to rebuff pressures from their partners and to adopt alternative 

approaches. Indeed, southern European member states maintained forgiving approaches after 

their accession into the Schengen Area, revealing that conditionality was not determinant of 

 
182 Vreeland, James Raymond. (2003). The IMF and Economic Development. New York: Cambridge University 

Press; Schimmelfennig, Frank, Stefan Engert, and Heiko Knobel. (2003). “Costs, Commitment, and Compliance: 

The Impact of EU Democratic Conditionality on Latvia, Slovakia, and Turkey.” Journal of Common Market Studies, 
41(3): 495-518. 
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convergence. In addition, coercion cannot explain why punishing and suffocating approaches 

specifically, as opposed to alternative forgiving and mitigating approaches, spread across Europe, 

why states chose to integrate despite the pressure to alter their domestic policies, nor why 

convergence commenced prior to the adoption of binding supranational legislation. Altogether, 

although the threats of exclusion from the benefits of integration constituted a form of diffusion 

through coercion, what occurred does not quite cohere with the standard understanding of this 

mechanism. Pressure upon states which sought to join the EU and Schengen Area by the existing 

members of those institutions was ultimately indirect and informal, and therefore only 

marginally advanced convergence in the case of irregular migration management. 

 Second, competition likewise played at most a highly circumscribed role in convergence. 

In the context of policy diffusion, competition refers to situations where the adoption of certain 

policies engenders the accrual of some benefits to the concerned polity or generates negative 

externalities for its neighbors or globally. Importantly, it has been shown that the potential 

diversion of human trafficking networks—represented by the density of road networks between 

states—away from states which criminalized that practice has facilitated the diffusion of policies 

criminalizing trafficking globally.183 In the case of broader approaches to irregular migration 

management, however, there is no evidence that irregular migrant flows are redirected across 

states depending on the way they choose to address irregularity. While a belief that divergent 

national policies could lead to greater irregular migration within a borderless travel area drove 

policy diffusion, such a belief was—and remains—unfounded. Likewise, there is no evidence 

that certain approaches led to the accrual of material benefits to states; while there are some 

potential material gains from reducing irregularity, those depend on local economic contexts. 

 
183 Simmons, Beth A., Paulette Lloyd, and Brandon M. Stewart. (2018). “The Global Diffusion of Law: 
Transnational Crime and the Case of Human Trafficking.” International Organization, 72: 249–281. 
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Indeed, variation in the scale and effects of irregular migration across different contexts is what 

makes convergence a puzzling outcome. Given that competition as a mechanism of diffusion is 

tied to the existence of actual, verifiable, cross-border effects of policies, it cannot explain 

convergence in approaches to irregular migration management. 

Third, it is simply impossible to claim that learning was a central mechanism driving 

convergence. Learning implies the existence of a body of knowledge that is transmittable across 

frontiers. As of this writing, however, there is extremely limited information on irregular 

migration and the specific effects of irregular migration policies. Systematic estimates of the 

number of irregular migrants across European states were almost nonexistent until 2019.184 By 

its nature, irregular migration is a phenomenon that is difficult to identify and measure. For this 

reason, there is limited data and knowledge about such migration and how it is affected by 

different policies. By extension, it was never possible for learning to instigate the spread of 

specific approaches to irregular migration management across Europe. 

 Fourth, evidence suggests that emulation was also not behind convergence in approaches. 

Emulation refers to the development of a socially constructed “appropriate” way to address an 

issue. Through their interactions, representatives of states can be socialized into understanding 

that certain policies constitute the way that states which hold certain identities behave. In the 

case of approaches to irregular migration management, however, at no point were punishing and 

suffocating irregular migration policies referred to directly as the “appropriate” or “common 

sense” way to minimize irregularity. On the contrary, throughout the development of the 

Schengen Area, there was substantial contestation over how irregular migration should be 

 
184 Connor, Phillip, and Jeffrey S. Passel. (2019). “Europe’s Unauthorized Immigrant Population Peaks in 2016, 

Then Levels Off.” Pew Research Center. Accessible at: https://www.pewresearch.org/global/2019/11/13/europes-
unauthorized-immigrant-population-peaks-in-2016-then-levels-off/. 

https://www.pewresearch.org/global/2019/11/13/europes-unauthorized-immigrant-population-peaks-in-2016-then-levels-off/
https://www.pewresearch.org/global/2019/11/13/europes-unauthorized-immigrant-population-peaks-in-2016-then-levels-off/
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addressed by member states. While the steady convergence towards punishing and suffocating 

approaches may reflect the construction of a new “norm” of behavior, it is difficult to claim that 

the existence of an already established norm drove convergence. Moreover, convergence cannot 

be disconnected from the pressure that concerned member states placed on their partners to 

change the way that they address irregular migration, nor from the cost-benefit analyses that 

these partners conducted when deciding whether to modify national policies in order to accede 

into the Schengen Area. Convergence towards punishing and suffocating approaches was 

therefore not the result of a commonly understood “appropriate” way to address irregular 

migration, but a strategic shift towards the preferences of powerful states and a desire to obtain 

the material and symbolic benefits of integration.  

It can be conceded that emulation played some role in the convergence in approaches to 

irregular migration management in the past and could be a primary driver of any convergence 

that occurs in the future. In a certain respect, over time states essentially came to an implicit 

agreement that punishing and suffocating irregular migration policies were the appropriate way 

to address irregular migration, implying that states which wanted to be a part of the Schengen 

Area needed to adopt such policies. This is perhaps most evident in 2008, when states argued 

that regularization programs did not adhere to a European spirit of collaboration necessary in a 

context of heightened interdependence because of the supposed greater irregular migrant flows 

they could inspire. Belief in such an externality could be construed as having driven the 

development of a norm of behavior. As a result, it could be claimed that a new norm has 

emerged and that its emulation is relevant to the way that current (or future) Schengen Area 

candidate states address (or will address) irregular migration. Nevertheless, it is not a viable 

explanation for the convergence that occurred from the 1980s until the 2010s. 
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Rationalist Explanations of European Integration 

One of the most prominent theories of European integration is commonly called “liberal 

intergovernmentalism” and is embedded in a broader “rationalist” theoretical understanding of 

political phenomenon.185 In short, proponents of this theoretical framework argue that states 

engage in integration because it is in their material interest to do so. In turn, they create common 

institutions and policies in order to credibly demonstrate that they will adhere to the 

commitments they make in intergovernmental negotiations. Lastly, the substantive form that 

integration takes, and its outcomes, reflect the relative power of states and their ability to impose 

their interests upon weaker partners. The EU and Schengen Area can thus be understood as 

manifestations of the rational pursuit of material gains by states, and their structure and operation 

reflect the interests and preferences of their most powerful members. 

Rationalist intergovernmentalist arguments are evidently relevant for understanding the 

convergence in approaches to irregular migration management across Europe. Indeed, the 

elimination of internal border controls was pursued to facilitate economic exchanges. Growing 

cross-border trade and investment flows as well as massive protests by transportation companies 

and workers against cumbersome controls indicated to national governments that there were 

clear material gains to be made by facilitating the free movement of persons. The elimination of 

internal borders would also represent a useful symbolic advancement of the European project, 

which could lead to electoral gains for national leaders. The establishment of the Schengen Area 

and its expansion therefore stem from the “rational self-interest” of states and their leaders. 

 
185 This theory was developed by Andrew Moravcsik in the 1990s and is discussed in greatest detail in the following 

sources: Moravcsik, Andrew. (1993). “Preferences and Power in the European Community: A Liberal 

Intergovernmentalist Approach.” Journal of Common Market Studies, 31(4): 473-524; Moravcsik, Andrew. (1998). 

The Choice for Europe: Social Purpose and State Power from Messina to Maastricht. Ithaca: Cornell University 

Press; Phelan, William. (2018). “European Legal Integration: Towards a More Liberal Intergovernmentalist 
Approach.” Journal of Common Market Studies, 56(7): 1562-1577. 
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Moreover, the spread of punishing and suffocating approaches to irregular migration 

management reflects the preferences of relatively powerful northern European states. 

Convergence reveals that these states successfully imposed their preferred policies upon their 

weaker southern and eastern European partners. Threats of exclusion from the benefits of 

integration were a way that powerful states influenced the policies of partners unconcerned by 

irregular migration, but which stood to gain substantially from joining the Schengen Area. The 

fact that Germany, France, and the Benelux states chose to establish the Schengen Area 

independently from other EU member states—and most notably to the exclusion of Italy—

reflects their desire to create a space where they could reaffirm their preferred approach to 

managing a borderless travel area and pressure partners to subsequently conform to it in order to 

accede and reap the related material benefits. Thus, in addition to representing rational pursuits 

of material gains, the way the Schengen Area was established, and its governance, can also be 

understood as reflecting the relative power of states.  

However, despite their clear relevance, rationalist intergovernmentalist arguments cannot 

effectively explain several important aspects of convergence in approaches to irregular migration 

management. Most notably, it is unclear why punishing and suffocating approaches were 

preferred by certain powerful states—most notably France—and why those states sought to 

impose such approaches across Europe. As discussed in Chapter 3, each approach to managing 

irregular migration provides certain benefits and incurs certain costs for states. The selection of a 

particular approach should therefore primarily reflect domestic priorities and lead to policy 

divergence depending upon local conditions. A great diversity of local conditions across Europe 

should have—one could say “rationally”—led to policy divergence, yet the inverse occurred. 
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Even if one accepts that punishing and suffocating approaches are optimal for reducing 

irregularity, it is unclear why states would care about the way their neighbors or partners have 

chosen to address irregular migration. Given that the impacts of irregular migration are primarily 

domestic, it is difficult to argue that states have a “rational” stake in the policies of their peers. 

To this day, there is a lack of credible information about irregular migration, a concept that is 

difficult to measure and for which there is limited data. As a result, it is effectively impossible 

for states to know with any degree of certainty what effect the removal of internal border 

controls would have on irregular migrant flows. It is by extension difficult to claim that the 

spread of any specific irregular migration policies was evidently in the interest of concerned 

member states. 

The efforts of northern European states to spread punishing and suffocating approaches 

cannot be dissociated from a belief that the removal of internal borders would lead to greater 

intra-European irregular migration. This belief was never based on empirical evidence and 

cannot be construed as masking an inherent material interest. Concerned states stood little to gain 

materially from the fact that their partners were adopting punishing and suffocating policies. 

They pressured partners to adopt such approaches because they believed such policies were most 

effective at reducing irregular migrant flows into their territories. But there was no—and is no—

rational basis for such a belief. 

Ultimately, it is not self-evident that a common approach to irregular migration 

management emerges naturally as a rational response to the elimination of internal border 

controls between states. Certain states understood that such an outcome was in their interest 

because they believed that divergent national policies would engender greater trans-European 

irregular migration. This belief emerged from domestic political considerations. Thus, while the 
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pursuit of material gains is clearly part of the story of convergence with respect to irregular 

migration management, it cannot fully explain this puzzling outcome. 

 

Technocratic Expertise and Political Entrepreneurship 

 Typically juxtaposed with intergovernmentalism is an alternative theoretical framework 

for explaining European integration, often called “neofunctionalist,” which emphasizes the role 

of supranational policy experts and entrepreneurs.186 In short, the leaders and personnel of 

European institutions can use their position and knowledge to devise solutions to policy 

problems and push the process of integration forward, despite the reticence of member states. 

Charismatic visionary leaders of the European Commission such as Jacques Delors, or 

Commissioners such as Francis Arthur Cockfield, are considered to have played central roles in 

the negotiation of the SEA and the Maastricht Treaty, pushing European integration forward 

after decades of “eurosclerosis” and resulting in EMU.187 More broadly, the power of 

international institutions to classify phenomenon, establish meanings, diffuse norms, devise 

solutions to trans-national problems, set agendas, and shape debates is well documented in 

broader international relations scholarship.188 Many have attributed these powers to EU 

institutions and have argued that they have driven forward European integration.189 EU 

 
186 Neofunctionalist arguments are some of the earliest explanations for European integration, traced back to the 
1950s. Key sources include: Haas, Ernst B. (1958/2004). The Uniting of Europe: Political, Social and Economic 

Forces, 1950–1957. Stanford: Stanford University Press; Haas, Ernst B. (1961). “European integration: The 

European and universal process.” International Organization, 4: 607–46; Haas, Ernst B. (1976). “Turbulent fields 

and the theory of regional integration.” International Organization, 30: 173-212; Burley, Anne-Marie and Walter 

Mattli. (1993). “Europe Before the Court.” International Organization, 47: 41-76. 
187 Nugent, Neill. (1995). “The leadership capacity of the European Commission.” Journal of European Public 

Policy, 2(4): 603-623. 
188 Barnett, Michael N., and Martha Finnemore. (1999). “The Politics, Power, and Pathologies of International 

Organizations.” International Organization, 53(4): 699-732; Barnett, Michael N., and Martha Finnemore. (2004). 

Rules for the World: International Organizations in Global Politics. Ithaca: Cornell University Press. 
189 Key sources include: Sandholtz, Wayne. (1996). “Membership matters: Limits of the functional approach to 

European institutions.” Journal of Common Market Studies, 34(3): 403–429; Lewis, Jeffrey. (1998). “Is the ‘Hard 
Bargaining’ Image of the Council Misleading? The Committee of Permanent Representatives and the Local 
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institutions and their leaders and personnel could therefore have theoretically fostered 

convergence in approaches to irregular migration management. 

 In the case of migration policy, however, empirical evidence demonstrates that 

neofunctionalist arguments cannot explain convergence in approaches whatsoever. Throughout 

the development of the free movement of persons, EU institutions were essentially powerless to 

influence the contours of negotiations and their denouement. In the 1980s, the five founding 

states of the Schengen Area advanced negotiations on the removal of internal borders outside the 

framework of the EU against the wishes of the European Commission and Parliament. The 

Commission was also challenged when it made even the slightest independent effort to advance 

supranational oversight over migration policy. This was emblematized by the fact that the 

Commission was taken before the ECJ just for establishing a non-binding framework for 

dialogue on national migration policies.190 Despite the entirely benign nature of this initiative, 

member states refused to accept any form of supranational oversight in this policy domain. 

 In the 1990s and 2000s, the efforts of EU institutions and leaders to advance the removal 

of border controls within the EU failed, and they were ultimately forced to incorporate the 

Schengen Area, which emerged from purely intergovernmental negotiations. Even after its 

incorporation, member states minimized the role EU institutions could play in devising new 

policies during a five-year transition period. Member state actions thus persistently went against 

the wishes of EU institutions and their leaders who persistently had to accept and adapt to the 

exigencies of national governments and the European Council. By the late 2010s, EU institutions 

 
Elections Directive.” Journal of Common Market Studies, 36(4): 479-504; Lewis, Jeffrey. (2003). “Institutional 

Environments and Everyday EU Decision Making: Rationalist or Constructivist?” Comparative Political Studies, 

36(2): 97-124. 
190 Joined Cases C-281/85, 283/85, 285/85, and 287/85. Germany, France, Netherlands, Denmark, and UK v. 

Commission. 9 July 1987. European Court Reports (ECR), 03203. Commission Decision 85/381/EEC of 8 July 

1985 setting up a prior communication and consultation procedure on migration policies in relation to non-member 
countries. 14 August 1985. Official Journal of the European Communities, L217/25. See also Op cit. COM(88) 640. 
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continued to adapt collective initiatives to the punishing and suffocating preferences of powerful 

member states. Altogether, there is simply no evidence that technocratic expertise and political 

entrepreneurship advanced policy diffusion in the case of irregular migration. On the contrary, 

the preponderance of evidence directly contests any such claims.  

 

Processes of Europeanization 

Parallel to explanations for why European states integrate, there is a substantial scholarly 

literature examining the effects of integration on political outcomes across participating states, 

commonly called the “Europeanization” of politics.191 Although many definitions have been 

proposed, Europeanization is generally understood to mean the adaptation of national politics to 

the process of inter-state integration. This adaptation can refer to the “top-down” incorporation 

of EU legislation into national policies, along with compliance enforcement by EU institutions 

through infringement proceedings.192 It can also refer to “bottom-up” attempts by member states 

to “upload” their policies to the supranational level, as well as to the circular interaction and two-

level negotiations that emerge from the deepening of integration.193 In the case of migration, 

studies have shown that these processes have influenced the tenor of policies at the European 

level, as states have sought to shape the content of EU legislation following the Treaty of 

 
191 Two seminal edited volumes offer a comprehensive overview of scholarship and debates regarding 

Europeanization: Vink, Maarten P., and Paolo Graziano (eds.). (2007). Europeanization: New Research Agendas. 

Basingstoke, UK: Palgrave Macmillan; Featherstone, Kevin, and Claudio M. Radaelli (eds.). (2003). The Politics of 

Europeanization. Oxford: Oxford University Press. 
192 Cowles, Maria Green, James Caporaso, and Thomas Risse (eds.). (2001). Transforming Europe: Europeanization 

and Domestic Change. Ithica: Cornell University Press; Borzel, Tanja A., and Thomas Risse. (2000). “When Europe 

Hits Home: Europeanization and Domestic Change.” European Integration online Papers (ELoP), 14(15): 1-24. 
193 Olsen, Johan P. (2002). “The Many Faces of Europeanization.” Journal of Common Market Studies, 40(5): 921-

952; Borzel, Tanja A. (2002). “Pace-Setting, Foot-Dragging, and Fence-Sitting: Member State Responses to 
Europeanization.” Journal of Common Market Studies, 40(2): 193-214. 
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Amsterdam.194 They have likewise demonstrated that the content of EU legislation influences 

national debates and policies.195 Ultimately, these processes could be related to convergence in 

approaches to irregular migration management across Europe. 

Focusing on its most prevalent “top-down” and “bottom-up” manifestations, there is only 

limited evidence that Europeanization played a significant role in the spread of punishing and 

suffocating approaches to irregular migration management. Most notably, it was only in the 

2000s that binding supranational legislation on irregular migration was adopted for the first time. 

As already shown, policies adopted after 2000 represented minimal standards on a limited 

number of policy tools. This left substantial leeway for member states to adopt divergent 

approaches to irregular migration management. Indeed, the puzzling nature of convergence 

stems from the fact that there was never substantial “top-down” Europeanization with regards to 

irregular migration. 

It can be argued that an indirect form of Europeanization occurred following the 

ratification of the Treaty of Amsterdam and the incorporation of the Schengen Area into the EU. 

The five member states which established the Schengen Area promoted punishing and 

suffocating approaches into its governance, emphasizing surveillance, enhanced border controls, 

carrier sanctions, and the facilitation of deportations. In turn, states which sought to accede into 

the Schengen Area needed to adopt certain specific policies and adapt to its structures. In 

tandem, EU initiatives, including the creation of Frontex, EURODAC, and other common 

irregular migration policies likewise emphasized punishing and suffocating approaches to 

 
194 Menz, Georg. (2013). “Stopping, Shaping and Moulding Europe: Two-Level Games, Non-state Actors and the 

Europeanization of Migration Policies.” Journal of Common Market Studies, 49(2): 437–462. 
195 Bonjour, Saskia, and Maarten Vink. (2013). “When Europeanization backfires: The normalization of European 
migration politics.” Acta Politica, 48(4): 389–407. 
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irregular migration management. This certainly developed an ethos that could have shaped 

domestic debates about migration policy. 

Nevertheless, it is difficult to establish a clear connection between this ethos and the 

adoption of punishing and suffocating approaches at the national level. Scholarship on 

Europeanization emphasizes that states are reticent to shift national policies to match 

supranational exigencies, and yet numerous states shifted towards punishing and suffocating 

approaches to irregular migration management over time. In other words, it is remarkable that a 

general preference for punishing and suffocating approaches manifested at the supranational 

level superseded local economic and social pressures for alternative approaches. Domestic 

incentives for the adoption of alternatives should have led to the adoption of divergent national 

policies, yet that is not what occurred. Direct “top-down” pressure to adhere to common policies 

simply was not strong enough to account for convergence. It is thus evident that an alternative 

process of Europeanization tied to threats of exclusion from the benefits of integration into the 

Schengen Area engendered convergence in the absence of extensive binding common legislation. 

 

5.7: Counterfactual without European Integration 

 Prior to concluding this chapter, I engage in a short counterfactual analysis, presenting a 

scenario in which European migration policies evolved without the establishment of the 

Schengen Area. Such an exercise further highlights the role that European integration played in 

driving convergence in approaches to irregular migration management. Indeed, European 

integration could have progressed largely as it did, except with the maintenance of border 

controls and without the “free movement of persons.” In her award-winning work, Margaret 

Peters has demonstrated that, on a global scale, there is an inverse relationship between openness 
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towards trade and openness towards migration.196 It is therefore possible to envision an EU 

where barriers to trade and investment were removed but restrictions on the movement of people 

were sustained. Moreover, European states have been highly reticent to cede control over 

migration policies, and many resisted the removal of internal border controls. Even during 

negotiations on the Schengen Area, various alternatives to the complete removal of border 

controls were proposed.197 As a result, it is not far-fetched to envision an alternative world in 

which one of these proposals became standard practice. 

In addition to the proposals that were in fact raised, it is also possible to imagine a 

counterfactual set of negotiations which focused narrowly on the crossing of transport vehicles 

engaged in cross-border trade. This would have facilitated the free movement of goods—the 

primary objective of European policymakers—rather than persons. Indeed, in the 1980s, pressure 

for open borders stemmed from an interest in facilitating intra-European trade in goods. Freedom 

of movement could plausibly have been limited to individuals involved in the transportation 

industry who were behind protests demanding a relaxation of cumbersome border controls—

protests that eventually led to the establishment of the Schengen Area. There is no inherent 

reason why EU member states could not have taken opposing stances with respect to the free 

movement of goods and persons, with border controls eased or eliminated for the former and 

maintained for the latter. 

 
196 Peters, Margaret E. (2015). “Open Trade, Closed Borders: Immigration in an Age of Globalization.” World 

Politics, 67(1): 114–54; Peters, Margaret E. (2017). Trading Barriers: Immigration and the Remaking of 

Globalization. Princeton: Princeton University Press. 
197 In the beginning, negotiations between member states focused on reducing the cumbersome nature of border 

controls rather than their complete removal. As an initial measure, in the 1980s, European citizens were able to 

purchase green disks which they could place on their vehicles, allowing them to cross borders without substantial 

controls. The “Bangemann Wave” was a proposal put forward in the early 1990s by European Internal Market 

Commissioner Martin Bangemann as an alternative practice of border controls for European citizens. As late as 

1995, following the removal of controls on most European borders, France proposed “mobile border controls” 

within 20km of physical borders as another alternative. In addition, throughout the 1980s and 1990s, randomized 
checks were also proposed to replace systematic controls. Op cit. Zaiotti (2011), pp. 94-97, 120-121. 
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Altogether, a world where border controls between European states were never removed 

is clearly imaginable. Moreover, one in which they are permanently reinstated may constitute 

Europe’s future. Both the 2015 “migration crisis” and the ongoing Covid-19 pandemic have 

dramatically fragilized the Schengen Area. During both crises, “temporary” border controls were 

reestablished at numerous internal borders and have been largely maintained over time.198 

During the Covid-19 pandemic, European institutions lamented the uncoordinated 

reestablishment of border controls and their persistence.199 Given that the pandemic has only 

reinforced a trend established in 2015, it is possible to envision a future in which the Schengen 

Area collapses. In the end, what would have happened with respect to irregular migration 

management had the Schengen Area and the free movement of persons not been fundamental to 

European integration? What will happen if the Schengen Area is abandoned by member states? 

I posit that both the counterfactual historical case as well as a future world without the 

Schengen Area would be characterized by substantial divergence in approaches to irregular 

migration management. Focusing on the historical counterfactual, without the Schengen Area, 

domestic political priorities would have assumed a central role in shaping the approaches 

 
198 Under Article 29 of the Schengen Implementing Convention, states are permitted to reinstate temporary border 

controls in the event of emergencies. Details regarding the border controls implemented across Europe in 2015 and 

2020 are available in the following two European Parliamentary reports: Guild, Elspeth, et al. (2016). “Internal 

border controls in the Schengen area: is Schengen crisis-proof?” European Parliament. Directorate General for 

Internal Policies. Policy Department C: Citizen’s Rights and Constitutional Affairs. PE 571.356; Carrera, Sergio, 
and Ngo Chun Luk. (2020). “In the Name of Covid-19: An Assessment of the Schengen Internal Border Controls 

and Travel Restrictions in the EU.” European Parliament. Policy Department for Citizen’s Rights and Constitutional 

Affairs. PE 659.506.  
199 Chini, Maïthé. (2021, January 29). “Belgian non-essential travel ban (not in line( with EU recommendations.” 

The Brussels Times. Accessible at: https://www.brusselstimes.com/news/belgium-all-news/151822/belgiums-non-

essential-travel-ban-not-in-line-with-eu-recommendations-didier-reynders-de-croo-sworn-statement-member-states/; 

The Brussels Times Online. (2021, February 15). “German border controls provoke anger from neightboring 

countries.” The Brussels Times. Accessible at: https://www.brusselstimes.com/news/world-all-

news/155027/german-border-controls-provoke-anger-from-neighbouring-countries-belgium-coronavirus-variants-

commission/; Council of the European Union. (2020, October 13). “Covid-19: Council adopts a recommendation to 

coordinate measures affecting free movement.” Press Release. Accessible at: 

https://www.consilium.europa.eu/en/press/press-releases/2020/10/13/covid-19-council-adopts-a-recommendation-
to-coordinate-measures-affecting-free-movement/. 

https://www.brusselstimes.com/news/belgium-all-news/151822/belgiums-non-essential-travel-ban-not-in-line-with-eu-recommendations-didier-reynders-de-croo-sworn-statement-member-states/
https://www.brusselstimes.com/news/belgium-all-news/151822/belgiums-non-essential-travel-ban-not-in-line-with-eu-recommendations-didier-reynders-de-croo-sworn-statement-member-states/
https://www.brusselstimes.com/news/world-all-news/155027/german-border-controls-provoke-anger-from-neighbouring-countries-belgium-coronavirus-variants-commission/
https://www.brusselstimes.com/news/world-all-news/155027/german-border-controls-provoke-anger-from-neighbouring-countries-belgium-coronavirus-variants-commission/
https://www.brusselstimes.com/news/world-all-news/155027/german-border-controls-provoke-anger-from-neighbouring-countries-belgium-coronavirus-variants-commission/
https://www.brusselstimes.com/news/world-all-news/155027/german-border-controls-provoke-anger-from-neighbouring-countries-belgium-coronavirus-variants-commission/
https://www.consilium.europa.eu/en/press/press-releases/2020/10/13/covid-19-council-adopts-a-recommendation-to-coordinate-measures-affecting-free-movement/
https://www.consilium.europa.eu/en/press/press-releases/2020/10/13/covid-19-council-adopts-a-recommendation-to-coordinate-measures-affecting-free-movement/
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adopted by national governments. At the very least, three regional patterns would have emerged, 

reflecting variation in migration flows as well as domestic social, economic, and political 

conditions. 

First, northern European states would likely have maintained the punishing and 

suffocating approaches which they developed in the 1970s and 1980s following the economic 

turbulence triggered by the Oil Shocks. These states are characterized by relatively lower 

demand for labor in economic sectors that benefit from irregular migration. They also have the 

most electorally prevalent xenophobic political movements which exhibit a preference for 

punishing and suffocating migration policies. As a result, in the case of these states, policy 

outcomes would have been akin to what has become the broader European reality today. 

Second, southern European states would likely have maintained the forgiving approaches 

to irregular migration management that they developed in the 1980s and 1990s after becoming 

net-immigration societies. High demand for labor in economic sectors that benefit from irregular 

migration such as agriculture, construction, and hospitality services—coupled with policymaker 

apprehensions over sustaining large irregular populations—led these states to make 

regularization policies central to their irregular migration management strategies. It is unlikely 

that they would have abandoned their approaches without external pressure from the founding 

member states of the Schengen Area. Without the incentive of economic and symbolic benefits 

of membership in the borderless travel area, there would be little reason for governments to 

adopt alternative irregular migration policies. 

Third, eastern European states would likely not have adopted a comprehensive approach 

to irregular migration management. Given that these states were—and largely remain—

characterized by high rates of emigration, relatively weaker states capacity, and less-developed 
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economies, they would have been the origin rather than the destination states of irregular 

migrants. Without a need to address irregular entry and stay, there is little reason that these states 

would have adopted an extensive legislative framework to do so. The adoption of various 

punishing and suffocating irregular migration policies by these states was the result of their 

accession into the EU and Schengen Area. If accession did not involve policies regarding the free 

movement of persons, these states would not have independently adopted them to address a 

phenomenon that did not affect their societies. Although eastern European states would have 

been pressured to stop irregular emigration, this would likely have been limited to readmission 

agreements and attempts to use development aid to mitigate the “root causes” of emigration. In 

other words, EU member states would have worked to stop irregular migration from eastern 

European states in a similar way that they are currently trying to do with their neighbors in 

Africa, the Middle East, and beyond. The result would have been a focus on preventing irregular 

exit, rather than entry and stay, which only requires a limited set of policy measures. 

Altogether, without the establishment of the Schengen Area and related measures 

regarding the free movement of persons across the EU, states would have adopted approaches to 

irregular migration management that align with domestic political interests and priorities. 

National policies would likely be rather distinct and broader regional similarities would reflect 

common social, economic, or political realities. The presence of irregular migrant flows, the 

strength of economic interests that benefit from irregular labor, and the relative willingness and 

ability of governments to reduce irregularity would have been the primary factors shaping 

national approaches. Regional commonalities would have superseded any pressure for 

convergence across all EU member states. With limited external pressures, convergence would 

simply not have occurred. In the end, if the Schengen Area collapses in the future, it is likely that 
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there will be a steady divergence in approaches, as states no longer feel pressured to address the 

concerns of their EU partners and in turn develop distinct national policies focused on domestic 

concerns as a result.  

The alternative counterfactual history that I describe here did not come to pass because of 

the way European integration progressed. From the beginning, the fact that integration was 

associated with the free movement of persons shaped the European project. At the same time, 

pressures for the removal of internal border controls faced the entrenched reticence of states to 

cede control over migration policies. Ultimately, powerful states with a preference for punishing 

and suffocating approaches to irregular migration management pressured their partners to alter 

their domestic policies in order to reap the benefits of accession into a borderless travel area. It 

was for this reason that southern Europeans shifted away from forgiving approaches and eastern 

Europeans developed punishing and suffocating approaches from scratch. By appeasing their 

northern European partners, these states were able to integrate the Schengen Area. 

 

5.8: Conclusion 

Ultimately, the convergence in approaches to irregular migration management exhibited 

by the member states of the EU and Schengen Area is inherently puzzling. States with 

dramatically different exposure to such migratory flows, coupled with highly diverse local social, 

economic, and political conditions, should in theory have developed unique ways to address 

irregular migration. In this chapter, I show that European integration instigated this peculiar 

convergence over time. Specifically, two factors were critical in driving the evolution of national 

approaches: (1) a belief by certain states that the removal of internal border controls would lead 

to greater irregular migration and (2) threats of exclusion from the benefits of integration. 
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Certain states, the foremost being France, that stood to benefit from the removal of internal 

border controls believed that it would lead to greater irregular migration to and within Europe. 

As a result, they threatened to exclude certain partners unconcerned by irregular migration from 

integration into a borderless travel area unless they adopted policies that they felt were 

appropriate for addressing irregular migration. With these partners eager to reap the benefits of 

integration into the Schengen Area, they slowly adjusted their domestic policies. The result was a 

steady convergence in approaches. 

 In examining the historical evolution of efforts to remove border controls between EU 

member states, I show how beliefs and material interests interact to shape political outcomes. 

While the claim that the removal of internal borders would increase irregular migration was 

unfounded, it was nevertheless central to the evolution of negotiations on the establishment and 

expansion of the Schengen Area, as well as to the parallel failure of EU institutional initiatives at 

achieving the same objective. In tandem, the material and symbolic gains stemming from the 

creation of, and integration into, the Schengen Area were equally fundamental to shaping the 

evolution of approaches to irregular migration management. Threats of exclusion from the 

benefits of integration allowed powerful member states to impose their preferred approaches 

upon their weaker partners, leading to a surprising convergence in approaches. In the end, this 

chapter reveals the mechanisms behind the correlations established in the Chapter 4.  
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CHAPTER 6: CONCLUSION 

 In this dissertation, I examined why European states have adopted similar approaches to 

managing irregular migration. This convergence is puzzling given the highly varied domestic 

economic, political, and social conditions across Europe—conditions that typically lead to the 

adoption of distinct migration policies. I argue that this convergence is an effect of the process of 

European integration. Specifically, I posit that the belief that the creation of the Schengen Area 

would engender externalities if national policies on irregular migration remained highly 

divergent, coupled with threats of exclusion from the benefits of integration into the Schengen 

Area if national policies were not reformed, were two factors that drove convergence over time. 

In turn, beliefs in externalities stemming from interdependence and threats of exclusion are two 

elements that form part of a theoretical framework that I call “neo-intergovernmentalism,” which 

serves as a means to understand how inter-state integration can shape national policy evolution. 

Through a mixed methods research design, I test the validity of my arguments in contrast 

to alternative explanations. First, I develop a novel typology of “approaches to irregular 

migration management” which consider whether public policies seek to address irregular 

migration that has already occurred or to stop it from occurring in the first place, as well as 

whether policymakers seek to use coercive means to achieve those goals or seek to change 

incentives to draw individuals out of irregularity. Second, I develop a novel Irregular Migration 

Policy Dataset (IMPD) which tracks the evolution of national public policies and codes the 

approaches that states have adopted to address irregular migration. Using this dataset, I 

quantitatively show that there has been convergence towards greater reliance on what I call 

punishing and suffocating approaches across 16 European states and that there is an association 

between membership in the Schengen Area and reliance on those two approaches. Third, I 
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qualitatively examine the mechanisms behind this association. Through historical process-tracing 

of the development of the Schengen Area, I demonstrate that beliefs in externalities and threats 

of exclusion stand behind convergence. Altogether, my empirical findings affirm the validity and 

utility of my neo-intergovernmentalist theoretical framework. 

 In this chapter, I begin with a reflection on the significance of my research and findings, 

focusing on my theoretical contributions to scholarship on European integration and migration 

policy development. I then point out three notable limitations to my analyses. In turn, I identify 

two broad avenues for future research, beyond addressing the existing limitations. Lastly, I 

discuss the policy implications of my findings before providing some closing remarks. 

 

6.1: Contributions to Scholarship 

 By examining convergence in approaches to irregular migration management across 

European states and tying it to the process of European integration, I provide new insights into 

how inter-state integration generally shapes national policy development. At the same time, my 

work offers an extensive and innovative examination of irregular migration, a subject that has 

not been the focus of substantial scholarly study despite its contemporary relevance. Given that 

irregular migration is growing worldwide—and that state responses to it have profound 

implications for migrants, markets, and politics—my research constitutes an essential 

examination of this phenomenon. I propose new definitions of irregular migration and irregular 

migration policies, as well as a new analytical typology that serves as a lens for evaluating how 

states manage irregular migration. In turn, I conduct original quantitative and qualitative data 

collection, including the construction of a novel dataset coding national policies across Europe as 

well as original archival research regarding the development of the Schengen Area. Most 
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notably, I propose novel arguments with respect to the mechanisms driving the diffusion of 

public policies and the nature of European integration. My findings expand our understanding of 

both migration policy development and European politics. 

Overall, I advance scholarship on European integration and policy diffusion in four key 

ways. First, I contribute to the study of the EU’s historical and contemporary development. I 

demonstrate that there are two previously unappreciated factors— beliefs in externalities 

stemming from interdependence and threats of exclusion from the benefits of integration—that 

have shaped the outcomes of integration. Beyond the EU, my neo-intergovernmentalist 

theoretical framework offers a lens with which to examine the integration of any group of states 

on potentially any issue area. My arguments transcend debates between proponents of 

neofunctionalism or liberal intergovernmentalism and establish a crosscutting alternative means 

for understanding both the EU and inter-state integration generally. 

Second, my work speaks to scholarship on “Europeanization,” which examines the ways 

European integration has reshaped the domestic institutions and policies of member states. In 

particular, my findings are tied to studies which connect Europeanization to policy diffusion and 

highlight how integration can engender diffusion beyond formal, top-down pressures for change 

stemming from EU institutions.200 In a similar vein, I argue that Europeanization can occur even 

in cases where there is no formal supranational legislation. This process is driven by threats of 

exclusion from the benefits of integration made by powerful states targeting their weaker 

partners, a mechanism that has not previously been identified. Importantly, I shift the focus away 

from EU institutions towards states and emphasize the socially constructed nature of the interests 

 
200 Borzel, Tanja A., and Thomas Risse. (2012). “When Europeanization Meets Diffusion: Exploring New 
Territory.” West European Politics, 35(1): 192-207. 
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that lead them to pressure their partners to enact domestic policy reforms. In other words, I 

illuminate an alternative pathway of policy Europeanization. 

Third, my research builds upon studies of what has been called the “securitization” and 

the “externalization” of migration policy in Europe. My arguments are tied to the work of 

scholars who have examined how European integration has reinforced views of migration as a 

socially destabilizing security threat.201 This research has revealed how states have sought to 

circumvent restraints on migration control by cooperating with migrant-origin countries to stem 

emigration from them.202 It has also shown how states have used the EU as a means for 

legitimizing restrictive policies and have shifted responsibility for migration control to local 

authorities and/or private actors.203 Expanding upon these areas of scholarship, I identify 

additional factors behind European integration which have led to the securitization and 

externalization of migration control across Europe, despite variable domestic conditions. 

Lastly, I answer calls for scholars of policy diffusion to focus their work on the 

multifaceted consequences of diffusion, as opposed to continuing to assess whether diffusion is a 

phenomenon that occurs in politics.204 I take as given that diffusion occurs but posit that beliefs 

in externalities and threats of exclusion from the benefits of integration shape the likelihood that 

it does. I demonstrate that the four mechanisms of diffusion identified in existing scholarship—

emulation, learning, coercion, and competition—cannot necessarily explain policy convergence 

in all cases. The dynamics behind diffusion can be more complex and involve elements of 

 
201 Huysmans, Jef. (2000). “The European Union and the Securitization of Migration.” Journal of Common Market 

Studies, 38(5): 751-777. 
202 Lavenex, Sandra. (2006). “Shifting Up and Out: The Foreign Policy of European Immigration Control.” West 

European Politics, 29(2): 329-350. 
203 Menjivar, Cecilia. (2014). “Immigration Law Beyond Borders: Externalizing and Internalizing Border Control in 

an Era of Securitization.” Annual Review of Law and Social Science, 10: 353-369. 
204 Gilardi, Fabrizio. (2016). “Four Ways We Can Improve Policy Diffusion Research.” State Politics and Policy, 

16(1): 8-21; Gilardi, Fabrizio, and Fabio Wasserfallen. (2019). “The politics of policy diffusion.” European Journal 
of Political Research, 58: 1245-1256. 
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multiple mechanisms at once. I likewise highlight the impacts that this diffusion can have on 

migrants, markets, and politics. 

 

6.2: Limitations 

 Although my research offers an important contribution to the study of European 

integration and migration policy development, there are three notable limitations related to both 

my quantitative and qualitative analyses that need to be acknowledged. Addressing these 

limitations would be the logical next step in taking this study forward and would serve to further 

reaffirm the validity of my findings. First, with respect to my quantitative analyses, the scope of 

my novel dataset is limited as it excludes numerous European states and all non-European 

democracies. The inclusion of these states would facilitate essential further tests of my 

arguments, reaffirming that European states have developed common approaches to irregular 

migration management and that that commonality contrasts with the approaches developed by 

other democracies. Ideally, my dataset would code the evolution of irregular migration policies 

across all democratic states worldwide. This would offer a larger sample and reinforce my 

finding that Schengen Area membership is associated with a greater reliance on punishing and 

suffocating approaches to irregular migration management. Data on non-European democracies 

would reveal whether convergence towards these approaches is a European phenomenon as 

opposed to a global trend across democratic states. 

 Second, the scope of my qualitative analyses is also limited. Due to the Covid-19 

pandemic, I was unable to consult the Historical Archives of the EU in Florence or the Archives 

of the European Commission in Brussels. Both archives would provide additional sources and 

greater detail on the negotiations that led to the establishment and expansion of the Schengen 
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Area. By relying solely on French archives, I have not had access to the complete documentary 

record regarding relevant negotiations, and no access to the internal deliberations of other 

national delegations as well as supranational bodies and their representatives. Examining such 

sources would further enrich my qualitative historical process-tracing. 

In addition, I do not qualitatively examine debates at the national level that led 

policymakers to change their approaches to migration management. The fact that policy reforms 

were never primarily driven by compliance with supranational legislation means that policy 

debates at the national level are highly relevant. Case studies of those debates would allow for 

further evaluation of the importance of European integration in driving convergence. Given my 

theoretical arguments, I would expect that national policymakers argued that policy reforms 

regarding irregular migration should be undertaken so that the state in question is not excluded 

from the benefits of integration into the Schengen Area. In particular, to further evaluate the 

validity of my arguments, it will be important to examine parliamentary debates primarily in 

southern and eastern European states which adopted the most significant policy shifts prior to 

and after their Schengen Area accession. 

 Third, my study examines policy adoptions as opposed to implementation, which may not 

overlap. Although policymakers adopt specific policy tools and define approaches to irregular 

migration management, it does not automatically follow that those policies are implemented and 

that practices are altered in the envisioned manner. Numerous agents are responsible for 

interpreting and actualizing national legislation. The processes that these agents put into place to 

implement a particular policy tool may vary significantly across states and have differential 

impacts on irregular migrants. Examining implementation, however, is extremely difficult due to 

sensitivities around migration policy and would require the deployment of alternative research 
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methods such as participant observation and ethnography. As such, it is beyond the scope of this 

study. Nevertheless, this concern must be acknowledged and points to one avenue for future 

research. In the end, however, policy adoptions are key indicators of what policymakers would 

like to see implemented and they set the overarching approaches policymakers aim to establish to 

address irregular migration. 

 

6.3: Avenues for Future Research 

 In addition to addressing the limitations discussed above, there are two other 

opportunities for further research that stem from this initial study. First, it would be useful to 

conduct comparative analyses of the evolution of approaches to irregular migration management 

in Europe with other regions or states. A comparison with the United States (US) would be 

particularly fruitful given that the country has been subject to substantial irregular migrant flows 

and has the largest population of irregular migrants across all migrant-receiving democracies. 

The evolution of US approaches could serve as a contrast to the EU and highlight the role of 

alternative factors affecting policy development. The fact that European states are, by virtue of 

geography, more exposed to irregular migration flows yet have markedly smaller irregular 

populations serves as an interesting—and puzzling—starting point for closer examination. 

Second, within the European context, my findings call for an examination of other policy 

domains that remain primarily a prerogative of EU member state governments, but which may 

engender (beliefs in) cross-border externalities. This could relate to policies addressing regular 

high- or low-skilled migration, or to other issue areas such as illicit drug consumption or 

domestic rule of law and anti-corruption regimes. In particular, illicit drug consumption policies 

can offer an interesting parallel to irregular migration. Indeed, concerns over such policies were 
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raised in the context of negotiations on the realization of the Schengen Area. Assessing whether 

and why there was (or wasn’t) convergence with regards to this (or other) policy area(s) likely 

relates to beliefs in externalities and opportunities for exclusion from the benefits of integration. 

Such analyses would offer additional opportunities to evaluate the validity and portability of my 

neo-intergovernmentalist theoretical framework. 

 

6.4: Policy Implications 

 As it stands, I posit that my research offers three important insights of relevance to 

policymakers—as well as to those who aim to influence them—in Europe and beyond, on issues 

related to irregular migration or inter-state integration. First, my novel typology reveals the full 

scope of policies that can be adopted to address irregular migration and highlights the fact that 

there are viable alternatives to the punishing and suffocating approaches to irregular migration 

management dominant in Europe today. By revealing the full scope of policy possibilities and 

placing currently dominant approaches in historical context, my work provides a new vocabulary 

and framework for both analyzing and discussing irregular migration policies moving forward. 

As such, it can contribute to future policy dialogue and serve as a tool for advocates of reforms. 

By bringing to light the trade-offs and impacts of different approaches, it can shift public 

discourses regarding irregular migration away from unsupported intuitions towards evidence-

based assertions and argumentations. 

 Second, my research highlights the political importance of causal beliefs held either by 

political elites or general publics. Policymakers or advocates would be wise to recognize and 

study and the cognitive shortcuts that are common across populations and which are applied to 

public policy questions—either appealing to those intuitions or challenging them can help 
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individuals attain political power or realize their policy objectives. Unsupported intuitions can 

stand behind various policy decisions, including but not limited to irregular migration policy. For 

example, the belief that humanitarian operations saving desperate migrants on sea or land 

encourage irregular migration is an unfounded belief that has contributed to the increasing 

criminalization of solidarity towards migrant populations in transit. The belief that marijuana 

serves as a gateway to the consumption of harder drugs, or that election ballots submitted by 

mail can easily be fraudulent, are other examples of intuitions that can be commonly held by 

publics or elites and that can be manipulated—or challenged—by political leaders. By examining 

the empirically unsubstantiated beliefs held by political and bureaucratic elites or national 

populations, policymakers or advocates can develop more effective strategies to achieve their 

political goals. 

 Third, my dissertation highlights how exclusion from the benefits of integration is a 

powerful tool that states can use to influence the public policies of their regional or other 

partners. This has important implications for policymakers involved with inter-state integration 

and international institutional design. It also offers a predictive tool for assessing when and why 

states will have influence over others when integration is underway. Variation in the degree to 

which states can exclude their partners from the benefits of integration is a metric that reflects 

relative state power. The Schengen Area represents a case where certain states—namely France 

and Germany due to both their geographic location at the center of Europe and their economic 

heft— are central to free movement and have greater powers of exclusion. Moreover, the fact 

that states can reestablish border controls and thereby re-exclude partners from the Schengen 

Area sustains their power. Policymakers designing supranational institutions should therefore be 

attuned to whether states have the power of exclusion and whether that power can be sustained 
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post-integration. It would behoove policymakers representing states with such powers to 

maintain them and policymakers representing potentially excluded states to demand institutional 

structures that restrict the potential for further exclusion following integration. In any case, 

cognizance of this power is important and can allow policymakers to anticipate future political 

dynamics. 

 

6.5: Conclusion 

 As of this writing, the Schengen Area stands at a crossroads. A decade marked by 

migration “crises,” terrorist attacks, and the Covid-19 pandemic has led to frequent closures of 

previously open borders between European states. At the same time, it has revealed the brutality 

of European migration policies. With thousands of innocent lives lost at the external frontiers of 

the Schengen Area each year, the continent’s borders have been characterized as “Fortress 

Europe” in allusion the Nazi dominance and fortification of the continent during the Second 

World War. This is reflected in the punishing and suffocating approaches to irregular migration 

management that have been adopted by the Schengen Area’s member states. These approaches 

seek to make it untenable to enter and live within a state irregularly, and seek to use coercion to 

achieve those goals. In emphasizing coercion, member states inevitably subject migrants and all 

those associated with them to extensive border controls, surveillance, and punishments. The 

costs to migrants are high, and the uncalculated economic ramifications likely negative. 

Alternatives have been implemented in the past and should likely be considered in the future. A 

more balanced compromise of approaches is possible. European integration, often considered a 

pathway for liberalism and human rights, has in the case of irregular migration come to be 
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associated with brutality. Can policymakers find a way to implement alternatives again? This 

dissertation shows that viable alternatives are possible. 

 Ultimately, my analyses of the historical evolution of approaches to irregular migration 

management across Europe offers numerous important insights about inter-state integration and 

policy development. They reveal how European states converged towards punishing and 

suffocating approaches over time and why they did so. The role of European integration was 

central. Beliefs held by policymakers in powerful states that the abolition of border controls 

between member states of a borderless travel area would lead to greater irregular migration—

unless there was some degree of convergence in national irregular migration policies—

profoundly shaped the nature of the Schengen Area. By threatening to exclude their partners 

which did not share those beliefs from the benefits of integration, policymakers successfully 

pressured for changes to national migration policies and engendered convergence towards their 

preferred coercive approaches. This occurred even in the absence of significant formal 

supranational legislation. As a result, European states today have established similar approaches 

despite highly varied national conditions. The interactions between beliefs in externalities and 

threats of exclusion are two components of my novel “neo-intergovernmentalist” theoretical 

framework which expands the scope of analyses of European integration. Looking forward, it 

can continue to illuminate political processes in Europe as well as in other contexts of inter-state 

integration. In these ways, my study has advanced our understanding of migration policy 

development and European integration and can serve as a tool for further study of the evolution 

of other policies in the context of integration anywhere in the world. 
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APPENDIX A: IRREGULAR MIGRATION POLICY DATASET CODEBOOK 

A.1: Explanatory Note 

This codebook outlines the procedures undertaken for the coding of my novel “Irregular 

Migration Policy Dataset.” The objective of the dataset is to establish a measure of public 

policies targeting irregular migration that is comparable across both states and time. I define 

irregular migration policies as any legislative measures which primarily aim to reduce the 

likelihood that any non-citizen can enter and/or remain in a designated state in a manner that 

does not accord with that state’s established procedures for entry and/or residence. In turn, I 

develop a typology of what I call “approaches to irregular migration management” which 

structures the coding process for this dataset. I posit that irregular migration policies can either 

address irregular migration that has already occurred (identification) or try to stop irregular 

migration from occurring in the first place (prevention). These objectives can be achieved by 

either coercing individuals into compliance or by incentivizing individuals to leave or avoid 

irregularity. The result is four possible approaches to managing irregular migration which I call 

punishing, forgiving, suffocating, and mitigating. The adoption of certain policies indicates that 

policymakers are making a choice about how to address irregular migrant flows and populations. 

In other words, policies are observable implications of the development of particular 

management approaches.  

In turn, there are 13 types of “policy tools” that represent a complete spectrum of what 

states can do to minimize irregular migration—if they choose to address this phenomenon at all. 

Certain policy tools are tied to specific approaches to irregular migration management. For 

example, the adoption of regularizations and voluntary return programs indicates that 

policymakers are trying to address irregular migration that has already occurred through 
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changing incentives. In other words, they are adopting a forgiving management approach. For the 

dataset, I code the extent to which policymakers have adopted each policy tool by examining its 

different components. For example, if regularizations are widely accessible to all irregular 

migrants with clear eligibility criteria, that indicates a higher reliance on this tool to reduce 

irregular migration than if regularizations are only accessible to a small subset of irregular 

migrants and eligibility criteria are opaque. Accessibility, eligibility, and transparency thus 

constitute components of regularizations and, in the given example, the coding would be higher 

in the former case than in the latter case. For 8 of the 13 policy tools, all components are 

considered collectively for the purposes of coding. For the other 5 tools—detection, detention, 

deportation, abettor sanctions, and rights restrictions—certain groups of components are 

considered separately. This is done to facilitate the coding process, as these tools are more 

multifaceted in nature. 

In all cases, policy tools (or their separate components) are coded on a 1-5 scale. Higher 

values indicate a higher commitment to addressing irregular migration. It is important to note 

that for policies tied to forgiving approaches to irregular migration management (regularizations 

and voluntary return programs), higher values indicate more “open” measures. The opposite is 

true for all other categories, where higher values indicate more “restrictive” measures. This is the 

case because higher values represent a stronger commitment to reducing the number of 

individuals with an irregular status entering or residing in a state’s territory. Forgiving policy 

tools are different from other policies given that more lenient measures lead to a reduction in 

irregularity. The coding for the components of regularizations and voluntary return programs can 

of course be flipped if one is interested in evaluating relative policy restrictiveness. 
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In addition, all but three groups of policy components are coded as 1 by default. In most 

cases it is incumbent upon policymakers to proactively adopt measures to address irregular 

migration. However, migrant rights and protections in the context of detention, deportation, and 

challenges to status decisions must also be legislated by policymakers; legal protections for 

irregular migrants are not automatic. As a result, these policy components are coded as 5 by 

default given that the harshest measures for addressing irregular migration—lack of rights and 

protections—are standard until policymakers make alternative choices. 

Once all groups of policy components are coded, they are averaged together to create a 

single coding for each policy tool. In turn, the average is taken to establish a coding for each 

approach to irregular migration management. These final estimates measure how states have 

chosen to address irregular migration, and how those choices have evolved over time. 

Importantly, these measures can be used to compare policy choices both across states and time. 

 

A.2: Bibliographic Note 

 To establish the coding for each group of policy components I relied on a large diversity 

of primary and secondary sources. When national legislation was published by Official Journals 

or other governmental repositories in English or French—i.e. for Belgium, France, Ireland, 

Luxembourg, Switzerland, and the United Kingdom—I reviewed the legislation to evaluate and 

code policies. For the other states, I primarily relied on secondary sources, supplemented 

whenever possible by translations of original legislative measures. The groups of secondary 

sources are described below and are followed by a link where the materials utilized can be 

accessed. I used these sources for all 16 states as they also served to supplement the primary 

source materials I collected for the Anglophone and Francophone states. 
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The Oxford University DEMIG (Determinants of Migration) POLICY Dataset 

The DEMIG POLICY database refers to nearly seven thousand policies adopted by 45 states 

from around the world since the 19th century. For my dataset, I used the database’s policy 

descriptions to assist with the coding of policies adopted by all 16 states except for Romania. 

Although the DEMIG project is vast, many policies targeting irregular migration are not 

considered. This data is accessible here: https://www.migrationinstitute.org/data/demig-data  

 

Global Detention Project (GDP) 

The GDP is a non-profit organization based in Geneva that advocates for the protection of the 

human rights of individuals detained around the world because of their non-citizen status. 

Among other activities, the GDP staff conducts extensive surveys and publishes reports on 

detention policies and practices in most countries around the world. I relied on these reports to 

code the detention as well as deportation policies across all 16 states in my dataset. GDP reports 

and data are accessible here: https://www.globaldetentionproject.org/ 

 

European Migration Network (EMN) 

The EMN is a network of migration and asylum experts who collaborate to collect policy-

relevant information and knowledge regarding migration and asylum issues affecting Europe. 

Established in 2008, it is part of the European Commission (DG HOME). The EMN includes 

representatives from 29 European states as well as from the EU itself. The staff of the EMN in 

Brussels and at National Contact Points (NCPs) in the member states publish a variety of reports 

and informative documents (studies, informs, bulletins, ad-hoc queries, event outputs, news, 

https://www.migrationinstitute.org/data/demig-data
https://www.globaldetentionproject.org/
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glossaries, etc.) on numerous topis pertaining to migration. For the purposes of coding national 

policies, I relied on a number of EMN studies, including the ones listed below. For each report, I 

reviewed both national reports as well as the EU synthesis report. EMN studies and other 

publications are accessible at: https://ec.europa.eu/home-affairs/what-we-

do/networks/european_migration_network/reports/studies_en 

• “Organization of [national migration] policies.” (2010) 

• “Detention and Alternatives to detention in international protection and return 

procedures.” (2014) 

• “Responses to long-term irregularly staying migrants: practices and challenges in EU 

Member States and Norway.” (2020) 

• “A study on smuggling of migrants.” (2015) 

• “Reducing Irregular Migration.” (2012) 

• “Illegally resident third-country nationals.” (2007) 

• “Responses to long-term irregularly staying migrants: practices and challenges in EU 

Member States and Norway.” (2020) 

• “The effectiveness of return in EU Member States: challenges and good practices linked 

to EU rules and standards.” (2017) 

• “Illegal Employment of Third-Country Nationals.” (2016) 

• “Returning Rejected Asylum Seekers: challenges and good practices.” (2016) 

• “Information on Voluntary Return.” (2015) 

• “Good practices in return and reintegration.” (2014) 

 

European Union Fundamental Rights Agency (FRA) 

The FRA is an “independent center of reference and excellence for promoting and protecting 

human rights in the EU.” Among a plethora of activities, the FRA has published various reports 

regarding the fundamental rights of irregular migrants across EU member states. Two key reports 

I used for policy coding are listed below. 

https://ec.europa.eu/home-affairs/what-we-do/networks/european_migration_network/reports/studies_en
https://ec.europa.eu/home-affairs/what-we-do/networks/european_migration_network/reports/studies_en
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• “Criminalization of migrants in an irregular situation and of persons engaging with 

them.” Accessible at: https://fra.europa.eu/en/publication/2014/criminalisation-migrants-

irregular-situation-and-persons-engaging-them 

• “Fundamental rights of migrants in an irregular situation who are not removed.” 

Accessible at: https://fra.europa.eu/en/publication/2017/fundamental-rights-migrants-

irregular-situation-who-are-not-removed  

 

International Organization for Migration (IOM) 

Since the 1980s the IOM has been increasingly involved in the development of so-called 

Assisted Voluntary Return (AVR) Programs. To code the existence and extent of voluntary 

return programs across the 16 states in the dataset, I consulted the IOM websites and its national 

member state webpages. A point of departure for details on AVR programs is accessible here: 

https://www.iom.int/assisted-voluntary-return-and-reintegration   

 

Regularizations 

For the coding of regularization policies, I relied on the following reports: 

• Baldwin-Edwards, Martin, and Albert Kraler. (2009). “Regularizations in Europe: Study 

on practices in the area of regularization of illegally staying third-country nationals in the 

Member State of the EU.” International Centre for Migration Policy Development 

(ICMPD). REGINE JLS/B4/2007/05. 

• Levinson, Amanda. (2005). “The Regularization of Unauthorized Migrants: Literature 

Survey and Country Case Studies.” Center on Migration, Policy and Society, University 

of Oxford. 

• Cooper, Rachel. (2019). “Legal Pathways’ Effects on Irregular Migration.” Helpdesk 

Report. United Kingdom Department for International Development. 

 

  

https://fra.europa.eu/en/publication/2014/criminalisation-migrants-irregular-situation-and-persons-engaging-them
https://fra.europa.eu/en/publication/2014/criminalisation-migrants-irregular-situation-and-persons-engaging-them
https://fra.europa.eu/en/publication/2017/fundamental-rights-migrants-irregular-situation-who-are-not-removed
https://fra.europa.eu/en/publication/2017/fundamental-rights-migrants-irregular-situation-who-are-not-removed
https://www.iom.int/assisted-voluntary-return-and-reintegration
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Table A.1: Structure of Irregular Migration Policy Coding 

Approaches Policy Tools Policy Components for Coding 

Punishing Detection Migrant Obligations 

Service Provider Obligations 

Police Powers 

 Detention and Deportation Detainment Grounds and Use 

Detainment Scope and Conditions 
Removal Process 

International Cooperation 

Rights and Protections 

 Migrant Sanctions Penalties 

 

Forgiving Regularizations Scope and Conditions 

 Voluntary Returns Scope and Conditions 

 

Suffocating Abettor Sanctions Penalties for Non-Profit and Public Services 

Penalties for For-Profit Services 

 Carrier Sanctions Penalties 

 Employer Sanctions Penalties 

 Transporter Sanctions Penalties 

 Rights Restrictions Status Decisions 

Access to Public Services 

 Border Controls Scope and Modalities 

 

Mitigating International Assistance Scope and Modalities 
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A.3: Punishing Approaches 

 

Detection 

Components: Migrant Obligations (Registration; Identification; Fingerprinting; Other Biometrics) 

1. No registration required, or only required in exceptional circumstances. No IDs issued. No fingerprinting. 

No other biometric data provision required. 

2. Only certain categories of foreigners required to register and to update information in exceptional 

circumstances. No special IDs are issued; passport or other origin-country IDs are satisfactory. 

Fingerprinting only conducted in exceptional circumstances. No other biometric data provision required.  

3. All foreigners are required to register upon arrival and to update information in the event of significant 

changes. Some migrants may obtain special IDs. Fingerprinting only conducted for certain broad categories 

of migrants (typically asylum seekers). No other biometric data provision required. 

4. All foreigners are required to register and to update information on a regular basis. Most foreigners are 

issued special IDs. Fingerprinting conducted for most migrants. Additional biometric data may be 

requested. 

5. All foreigners are required to register and update information on a regular basis. All foreigners issued 

special IDs. All foreigners are fingerprinted, and additional biometric data is frequently requested. 

 

Components: Service Provider Obligations (Housing; Finance; Carriers; Public Institutions) 

1. No service providers required to register or report interactions with non-citizen clients. 

2. Hospitality or housing service providers must maintain register of non-citizen clients and this information 

must be provided to public authorities upon request. No obligations for other service providers. 

3. Certain service providers in addition to hospitality and housing must maintain register of non-citizen clients 

and provide information to public authorities upon request. Some service providers may be required to 

report irregular migrants to public authorities. 

4. Almost all service providers (medical and educational institutions typically excepted) must maintain 

register of non-citizen clients and provide information to public authorities upon request. Several service 

providers required to report irregular migrants to public authorities. 

5. All service providers without exception must maintain register of non-citizen clients and provide 

information to public authorities upon request. Most service providers required to report irregular migrants 

to public authorities. 
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Components: Police Powers (Checks; Search and Seizure; Arrest; Entry; Warrants) 

1. No specific powers given to public authorities to enforce migration policies. 

2. Certain public authorities granted power to verify status of individuals in the context of other policing 

operations. These authorities can conduct entry, search, seizures, and arrests in the context of migration 

policy enforcement only with a warrant. 

3. Certain public authorities granted power to verify the status of individuals at any point and arrest 

individuals suspected of irregular migration without a warrant. These authorities can conduct entry, search, 

and seizures in the context of migration policy enforcement only with a warrant. 

4. Certain public authorities granted power to ensure compliance with migration regulations, including 

searches, seizures, and arrests in cases of suspected irregular migration without a warrant. Certain actions, 

such as forced entries, still require a warrant. 

5. Designated public authorities have largely unrestrained powers to enforce migration policies and take 

almost any action deemed necessary without a warrant. 

 

Detention and Deportation 

Components: Detainment Grounds and Use (Authorized Grounds; Practice) 

1. Detention not authorized for migrants suspected of potential irregular migration. Identified irregular 

migrants only detained immediately prior to deportation. 

2. Detention possible for migrants suspected of potential irregular migration only in exceptional cases. 

Limited detention for identified irregular migrants beyond preparation for deportation. 

3. Detention possible for migrants suspected of potential irregular migration when identified by specific 

public officials. Extended detention authorized for identified irregular migrants. 

4. Detention possible for entire categories of migrants (such as asylum seekers) prior to a decision being made 

on their status. Detention common for identified irregular migrants beyond preparation for deportation. 

5. Detention the norm for entire categories of migrants and possible for any individual suspected of 

potentially engaging in irregular migration. Public officials can detain any individual at their discretion. 

Identified irregular migrants are systematically detained for extended periods prior to deportation. 
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Components: Detainment Scope and Conditions (Time Limits; Special Facilities; Personal Dignity; Alternatives) 

Note: Policymakers must legislate to grant rights and protections, the default is no rights or protections. 

6. Strict time limits. Specialized facilities for migrant detention. Extensive and strict protocols that respect 

specific personal contexts, vulnerabilities, and personal dignity. Detention is only used as a last resort for 

exceptional cases. Alternatives are an absolute priority. 

7. Strict time limits. Specialized facilities exist for migrant detention. Most but not necessarily all specific 

personal contexts and vulnerabilities are taken into consideration, and there are protections for personal 

dignity. Alternatives are legally possible but are not necessarily prioritized. 

8. Time limits exist but renewals and bureaucratic discretion can lead to extended detention of up to 18 

months. Specialized facilities exist but are only for certain categories of migrants. Some personal contexts 

and vulnerabilities taken into consideration (family, pregnancy, children) but there are gaps in protections. 

Some alternatives (typically house arrest) are possible but only in certain specialized cases.  

9. Detention over 18 months is possible in certain cases. There are few if any specialized facilities. Apart from 

medical care there are few considerations of personal contexts and vulnerabilities, and limited provisions 

for the protection of personal dignity. Alternatives may be possible but are highly circumscribed and only 

used in exceptional cases. 

10. Indefinite detention is possible. No specialized facilities available. No respect for personal conditions, 

vulnerabilities and personal dignity. Alternatives to detention rarely applied or are not legally authorized. 

 

Components: Removal Process (Grounds; Executing Authorities) 

1. Non-voluntary removals are highly exceptional. 

2. Deportations only executed in exceptional cases. Standard transportation carriers are paid to conduct 

deportations.  

3. Deportation possible for all irregular migrants. Government may organize specialized transport.  

4. Deportation prioritized for all irregular migrants. Government regularly organizes specialized transport. 

Limited non-refoulement protections.  

5. Deportation prioritized for all irregular migrants. Government regularly organizes specialized transport.  

 

Components: International Cooperation (Readmission Agreements) 

1. No readmission agreements or programs for facilitating acceptance of deportees by migrant countries of 

origin or third countries. 

2. Few readmission agreements, primarily with neighboring countries or those with limited migrant exchange. 

3. Some readmission agreements with major migrant countries of origin. 

4. Readmission agreements with most major migrant countries of origin.   

5. Readmission agreements with all main migrant countries of origin.  
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Components: Rights and Protections (Legal Aid; Justifications; Challenges and Appeals; Checks and Oversight) 

Note: Policymakers must legislate to grant rights and protections, the default is no rights or protections. 

1. Free public legal assistance provided to all migrants. Justifications for detention and deportation must be 

provided to migrants in writing in a comprehensible language and format with extensive time for review. 

Migrants can challenge and appeal detention and deportation decisions. Public authorities must justify 
detention and deportation to judicial or other legal authorities which have persistent and independent 

oversight over these processes. 

2. Free public legal assistance provided to most migrants. Justifications for detention and deportation must be 

provided to migrants in writing in a comprehensible language and format, although there may be limited 

time for review. Migrants can challenge and appeal detention and deportation decisions. There is some 

independent oversight of these processes. Expansive protections in deportation procedures to ensure non-

refoulement. Procedures for authorizing deportation involve numerous checks to ensure legality and 

appropriateness. 

3. Free public legal assistance provided only to certain migrants, but right to paid legal assistance guaranteed. 

Justifications for detention and deportation provided in most but not all circumstances. Migrants can 

challenge and appeal detention and deportation decisions in most but not all cases. There is limited 

independent oversight of these processes beyond challenges and appeals. Some protections for non-
refoulement although deportations possible to third countries. Procedures involve some checks to ensure 

legality and appropriateness. 

4. Free public legal assistance provided in exceptional cases and right to any legal assistance may be 

circumscribed. Justifications for detention and deportation may not be provided or are provided on short 

notice. Migrants can only challenge and appeal detention and deportation decisions in exceptional 

circumstances. There is no oversight beyond challenges and appeals. Accelerated deportation procedures 

with few checks. 

5. No right to legal assistance. No justifications for detention or deportation. No opportunities to challenge or 

appeal detention and deportation decisions. No independent oversight of these processes. No protections 

and no checks in deportation procedures with wide discretion granted to designated authorities. 

 

Migrant Sanctions 

Components: Penalties (Fines; Imprisonment; Reentry Bans; Fraud; Other) 

1. No sanctions for irregular entry or stay beyond deportation. No sanctions specified for avoiding detection 

or detention, or for committing fraud. 

2. Limited sanctions for irregular entry or stay in addition to deportation. No sanctions specified for avoiding 

detection or detention, or for committing fraud. Indirect reentry bans tied to deportation orders. 

3. Sanctions established for irregular entry or stay in addition to deportation. Sanctions specified for avoiding 

detection or detention, or for committing fraud. Indirect reentry bans tied to deportation orders. 

4. Extensive sanctions established for irregular entry or stay in addition to deportation. Additional sanctions 

specified for avoiding detection or detention, or for committing fraud. Explicit reentry bans of up to five 

years. 

5. Severe penalties for violation of migration policies. Explicit reentry bans above five years and up to a 

lifetime. Additional and compounding penalties for avoiding detection and detention or for committing 

fraud, in addition to fines and imprisonment. 
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A.4: Forgiving Approaches 

 

Regularizations 

Components: Scope and Conditions (Eligibility; Clarity; Bureaucratic Discretion; Program Frequency 

Note: In this case a more “lenient” policy leads to a higher code as it represents a greater commitment to reducing 

the number of individuals with an irregular status.  

1. Regularization only possible in highly exceptional circumstances if at all. Highly opaque process. Limited 
status obtained. High degree of bureaucratic discretion. Program only implemented once or has never been 

implemented.  

2. Only exceptional categories of irregular migrants eligible. Complex and largely inaccessible process. 

Limited status obtained. High degree of bureaucratic discretion. Programs implemented every 10 or more 

years. 

3. Only certain broad categories of irregular migrants eligible (typically rejected asylum seekers or migrants 

with a job sponsored by an employer). Procedures are relatively clear and accessible. Relatively stable 

status obtained in most cases. Substantial bureaucratic discretion. Programs implemented every 7-9 years. 

4. Widespread eligibility. High level of clarity and accessibility. Extensive status obtained in most cases. 

Some bureaucratic discretion permitted. Programs implemented every 4-6 years. 

5. All or almost all irregular migrants are eligible. Clear procedure that is highly accessible. Expansive status 

obtained. Limited bureaucratic discretion. Programs implemented every 1-3 years. 

 

Voluntary Returns 

Components: Scope and Conditions (Eligibility; Transport; Reintegration Assistance; Country Destinations) 

Note: In this case a more “lenient” policy leads to a higher code as it represents a greater commitment to reducing 

the number of individuals with an irregular status.  

1. Individuals only granted opportunity to return voluntarily on their own account before any recourse to the 
use of force. Any opportunities for assistance are highly circumscribed and would only cover 

transportation. Possible amnesty from other penalties associated with irregular migration.  

2. Eligibility highly circumscribed. Transportation may or may not be covered. Reintegration assistance only 

provided in exceptional cases. There are some limits to origin countries covered. 

3. Eligibility circumscribed to broad category of migrants (typically rejected asylum seekers). Transportation 

covered. Reintegration assistance covered, but opportunities limited. Most origin countries covered. 

4. Most irregular migrants eligible. Transport covered. Reintegration assistance provided for most eligible 

migrants. Most origin countries covered. 

5. All irregular migrants eligible. Transport covered. Extensive reintegration assistance opportunities. Almost 

any origin country covered. 
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A.5: Suffocating Approaches 

 

Abettor Sanctions 

Components: Penalties for Non-Profit and Public Services (Fines; Imprisonment; Other) 

1. No sanctions for providing non-profit or public services to migrants. 

2. Limited sanctions for knowingly abetting irregular entry. 

3. Sanctions for knowingly abetting irregular entry or stay, or for violating regulations on registering and 

reporting interactions with non-citizen clients. 

4. Extensive sanctions for abetting irregular entry and stay, or for violating regulations on registering and 

reporting interactions with non-citizen clients. 

5. Severe sanctions, including penalties beyond fines and imprisonment for abetting irregular entry and stay, 

or for violating regulations on registering and reporting interactions with non-citizen clients. 

 

Components: Penalties for For-Profit Services (Fines; Imprisonment; Other) 

1. No sanctions for providing services to irregular migrants. 

2. Hospitality and lodging service providers sanctions for violating regulations on registering and reporting 

interactions with non-citizen clients. No other service providers sanctioned. 

3. Sanctions for violating regulations on registering and reporting interactions with non-citizen clients. 

Sanctions cover multiple service providers (typically beyond hospitality and lodging services). 

4. Extensive sanctions for violating regulations on registering and reporting interactions with non-citizen 

clients. Sanctions cover multiple service providers. 

5. Severe sanctions for providing services to irregular migrants. Nearly all relevant service providers have 

obligation to register and report status of non-citizen clients. Penalties beyond fines and imprisonment. 

 

Carrier Sanctions 

Components: Penalties (Fines; Imprisonment; Identity and Entry Verification; Deportations; Other) 

1. No sanctions or highly limited responsibility to demonstrate that company officials were not aware 

individuals who were transported would attempt to enter irregularly. 

2. Obligation to verify identities of migrants. May be requested to return individuals who cannot enter state. 

3. Obligation to verify that migrants have appropriate documents and authorization to enter state before 

boarding. Penalties imposed if individuals do not have appropriate documentation or authorization to enter 

state, in addition to obligation to return those individuals. 

4. Obligation to verify that migrants have appropriate documents and authorization to enter state before 

boarding. Obligation to ensure that migrants are inspected by border control officials upon arrival. 

Extensive penalties imposed if individuals do not have appropriate documentation or authorization to enter 

state, in addition to obligation to return those individuals. 

5. Obligation to verify that migrants have appropriate documents and authorization to enter state before 
boarding. Obligation to ensure that migrants are inspected by border control officials upon arrival. Severe 

penalties imposed if individuals do not have appropriate documentation or authorization to enter state, in 

addition to obligation to return those individuals. Penalties may go beyond fines and imprisonment. 
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Employer Sanctions 

Components: Penalties (Fines; Imprisonment; Worker Rights; Other) 

1. No sanctions, or highly exceptional sanctions, for the hiring of irregular migrants. 

2. The hiring of irregular migrants is explicitly forbidden. Sanctions are imposed for non-compliance. 

3. The hiring of irregular migrants is explicitly forbidden. Employers are obliged to engage in the verification 

of the status of their employees. Sanctions are imposed for non-compliance. 

4. The hiring of irregular migrants is explicitly forbidden. Employers are obliged to engage in the verification 

and reporting of the status of their employees. Extensive sanctions are imposed for non-compliance 

including some penalties beyond fines and imprisonment. Employer obligations to workers must be 

respected, regardless of irregular status. 

5. The hiring of irregular migrants is explicitly forbidden. Employers are obliged to engage in the verification 

and reporting of the status of their employees. Severe sanctions are imposed for non-compliance, including 

numerous penalties beyond fines and imprisonment. 

 

Transporter Sanctions 

Components: Penalties (Fines; Imprisonment; Other) 

1. No specific sanctions for migrant smuggling or for trafficking in human beings. 

2. Indirect sanctions for assisting the violation of migration regulations.  

3. Explicit sanctions for migrant smuggling. No explicit sanctions for trafficking in human beings. 

4. Explicit and severe sanctions for migrant smuggling and human trafficking. 

5. Explicit and extensive sanctions for migrant smuggling and human trafficking, including some measures 

beyond fines and imprisonment. 

 

Rights Restrictions 

Components: Status Decisions (Challenges and Appeals) 

Note: Policymakers must legislate to grant rights and protections, the default is no rights or protections. 

1. Extensive and accessible procedures to challenge and appeal status decisions for all categories of migrants.  

2. Most migrants can challenge and appeal status decisions.  

3. Only specific broad categories of migrants can challenge and appeal status decisions (typically rejected 

asylum seekers). 

4. Most migrants cannot challenge or appeal status decisions. 

5. No opportunities for migrants to challenge status decisions.  
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Components: Access to Public Services (Healthcare, Education, Welfare) 

1. Full access to all public services as no status verification is required. 

2. There are some restrictions on access to public services (typically welfare provisions) that are applied to 

some migrants. 

3. There are some restrictions on access to public services that are applied to all migrants. 

4. Access to public services typically requires a verification of migrant status, rendering them inaccessible. 

5. All public services (including education and non-emergency health care) require the verification and 

reporting of status, rendering them inaccessible. 

 

Border Controls 

Components: Scope and Modalities (Entry Points; Cooperation with Neighbors; Police Powers; Surveillance) 

1. No specified entry points. No cooperation with neighboring states. No special police powers provided to 
authorities conducting border checks and surveillance. Highly limited efforts to surveil borders and identify 

irregular border crossing attempts. 

2. Border crossings only permitted following control. Cooperation with some neighboring states. Limited 

powers granted to authorities to check migrant identities. Limited surveillance of border crossing locations. 

3. Border crossings only permitted at clearly designed entry points. Cooperation with primary neighboring 

states. Enhanced police powers granted to authorities to search migrants and check migrant identities. 

Surveillance across borders beyond entry points. 

4. Border crossings only permitted at clearly designed entry points. Cooperation with a majority or all 

neighboring states. Extensive police powers granted to authorities to detain and search migrants and check 

migrant identities. Substantial surveillance across all borders. 

5. Border crossings only permitted at clearly designed entry points. Extensive cooperation with all 
neighboring states. Extensive police powers to detain and search migrants, seize property, check identities, 

and make decisions on migrant entry or return. Extensive surveillance across all borders. 
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A.6: Mitigating Approaches 

 

International Assistance 

Components: Scope and Modalities (Foreign Aid; Liaison Officers; Other Cooperation) 

1. No or highly exceptional cooperation on migration issues with migrant-origin states. 

2. Agreements with a few migrant-origin states representing small minority of migrant entries on a limited 

number of issues. 

3. Agreements with numerous migrant-origin states representing roughly half of all entries covering several 

issues. 

4. Agreements with numerous migrant-origin states representing majority of migrant entries. Cooperation 

includes aid to stop irregular emigration in addition to covering other issues. 

5. Agreements with numerous migrant-origin states representing a substantial majority of migrant entries. 

Substantial funding provided to bolster economic opportunities and reinforce border controls in migrant-

origin states, along with cooperation on a number of other issues. 
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APPENDIX B: SUMMARY STATISTICS AND SENSITIVITY ANALYSES 

 In this appendix, I provide summary statistics for the variables utilized in my primary 

analyses presented in the main text as well as the variables deployed in the sensitivity analyses 

presented here. Following the summary statistics, I provide the results for three sets of robustness 

checks. Tables B.2 through B.5 utilize an alternative measure of value added for the economic 

sectors that are most typically associated with the employment of irregular labor. Specifically, in 

this case only three sectors (“agriculture,” “construction,” and “accommodation and food service 

activities”) are considered as having high levels of irregular employment instead of five 

(“wholesale and retail trade; repair of motor vehicles and motorcycles” and “transportation and 

storage” are dropped). Tables B.6 through B.9 include an alternative measure of the size of the 

relevant economic sectors. The measure tracks the number of employees per sector as opposed to 

sectoral productivity. All five sectors (“agriculture,” “construction,” “accommodation and food 

service activities, “wholesale and retail trade; repair of motor vehicles and motorcycles” and 

“transportation and storage”) are considered. Finally, Tables B.10 through B.13 utilize an 

alternative measure of government policy. In this case government economic policy on a left-

right scale is considered as opposed to immigration policy. The dependent variable for each table 

is the coding of the specific approach to irregular migration management that is indicated in the 

title. Altogether, my primary results presented in the main text are robust to the use of all 

alternative measures.  
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Table B.1: Summary Statistics 

Variable Observations Mean 
Standard 

Deviation 
Minimum Maximum 

EU Membership 976 0.6526639 0.4763677 0 1 

Schengen Area 

Implemented 
976 0.2889344 0.4534998 0 1 

Schengen Area 

Signed 
976 0.3944672 0.4889865 0 1 

Migrant Stock 

(Interpolated) 
480 10.5558 8.725792 0.5782455 47.37847 

Asylum Seekers 517 0.1037937 0.1479137 0.0006002 1.797308 

Unemployment Rate 653 8.03781 4.68728 0.2 27.47 

GDP Per Capita 495 41028.88 20085.32 10483.9 114889.2 

Value Added Economic 

Sectors (Five) 
412 28.80961 5.373246 14.84965 43.51698 

Value Added Economic 

Sectors (Three) 
412 11.53721 4.042079 4.61271 28.18069 

Employment Economic 

Sectors (Five) 
394 38.86354 7.386192 27.93159 64.29592 

Governing Parties 

Migration Policy 
713 0.4003227 1.322534 -4.2785 3.381 

Governing Parties 

Economic Policy 
713 -0.0415209 1.376861 -4.284 2.681 
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Table B.2: Punishing Approaches with Alternative Measure of Value Added 
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Table B.3: Suffocating Approaches with Alternative Measure of Value Added 
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Table B.4: Forgiving Approaches with Alternative Measure of Value Added 
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Table B.5: Mitigating Approaches with Alternative Measure of Value Added 
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Table B.6: Punishing Approaches with Alternative Measure of Economic Sector Size 
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Table B.7: Suffocating Approaches with Alternative Measure of Economic Sector Size 
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Table B.8: Forgiving Approaches with Alternative Measure of Economic Sector Size 
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Table B.9: Mitigating Approaches with Alternative Measure of Economic Sector Size 
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Table B.10: Punishing Approaches with Alternative Measure of Government Policy 
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Table B.11: Suffocating Approaches with Alternative Measure of Government Policy 
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Table B.12: Forgiving Approaches with Alternative Measure of Government Policy 
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Table B.13: Mitigating Approaches with Alternative Measure of Government Policy 
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APPENDIX C: DETAILED HISTORICAL CONTEXT 

In this appendix, I provide a detailed historical account of development of the “free 

movement of persons” across Europe. This process reaches its apogee with the establishment and 

expansion of the Schengen Area. The information provided serves as important contextual 

information for my qualitative analyses. In addition, I discuss the economic and political 

incentives which drove policymakers to abolish internal border controls. In the main text, I 

examine the effects of European integration and posit that the causes driving this integration 

process are exogenous to migration policy convergence. Here, I discuss those pressures in 

greater detail as this also constitutes relevant contextual background. Lastly, I discuss the 

substantial evidence which shows that states have been persistently unwilling to cede control 

over migration policy to the supranational level. Although this is widely understood and stated to 

be the case, I provide direct historical evidence of this reticence. This further reaffirms the 

puzzling nature of the pan-European convergence in approaches to irregular migration 

management. 

 

C.1: Development of the Free Movement of Persons 

 Facilitating the mobility of the citizens of its member states has been an important 

component of European integration since its inception in the 1950s. The seed which eventually 

blossomed into the Schengen Area that European and global travelers know today was Article 69 

of the Treaty establishing the European Coal and Steel Community (ECSC) in 1951.205 This 

Article obligated member states to eliminate all restrictions on the employment of ECSC citizens 

in the coal and steel industries and to reform their migration regulations so that citizens from 

 
205 Treaty of Paris establishing the European Coal and Steel Community. CELEX 11951K/TXT. Accessible at: 
http://data.europa.eu/eli/treaty/ceca/sign. 

http://data.europa.eu/eli/treaty/ceca/sign
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partner states could be employed on equal terms as national citizens across the Community. In 

doing so, it laid the foundation for the idea that “free movement of persons” constitutes a 

fundamental objective of European integration alongside the free movement of goods, services, 

and capital. 

 In turn, in 1957, the free movement of workers—now across all industries—became an 

objective embedded in the Treaty of Rome establishing the European Economic Community 

(EEC), predecessor to the EU. Articles 48-58 of the Treaty obligated member states to guarantee 

the right of Community citizens to work and live wherever they could find employment.206 

Discrimination with regards to employment, remuneration, and working conditions was to be 

eliminated. The idea that economic integration should be accompanied by the free movement of 

labor was thus embedded into the European project. Over the course of the 1960s and 1970s, 

several pieces of legislation adopted by Community institutions aimed to ensure that free 

movement of workers became a reality.207 In addition, the initial objective to allow Community 

citizens to find and obtain employment in any member state triggered a cascade of new 

considerations. Through legislation as well as jurisprudence by the European Court of Justice 

(ECJ), new rights were established to facilitate the migration and integration of worker 

 
206 Treaty of Rome establishing the European Economic Community. CELEX 11957E/TXT. Accessible at: 

http://data.europa.eu/eli/treaty/teec/sign. 
207 Règlement n° 15 relatif aux premières mesures pour la réalisation de la libre circulation des travailleurs à 

l'intérieur de la Communauté. 26 August 1961. Official Journal of the European Communities, 57: 1073/61; Council 

Directive on administrative practices and procedures concerning settlement, employment and residence in a Member 

State of the Community of workers and their families from another Member State. 13 December 1961. Official 

Journal of the European Communities, 80: 1513/61; Règlement n° 38/64/CEE du Conseil du 25 mars 1964 relatif à 

la libre circulation des travailleurs à l'intérieur de la Communauté. 17 April 1964. Official Journal of the European 

Communities, 62: 965/64; Council Directive 68/360/EEC of 15 October 1968 on the abolition of restrictions on 

movement and residence within the Community for workers of Member States and their families. 19 October 1968. 

Official Journal of the European Communities, L257/13; Regulation (EEC) No 1612/68 of the Council of 15 

October 1968 on freedom of movement for workers within the Community. 19 October 1968. Official Journal of the 
European Communities, L257/475. 

http://data.europa.eu/eli/treaty/teec/sign
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families,208 to grant individuals the ability to establish themselves as entrepreneurs in any 

member state,209 to ensure workers could access social services and benefits garnered from 

employment throughout the Community,210 and beyond.211 

The steady adoption of common policies advancing the free movement of workers took a 

decisive step forward at the Summit of Heads of State and Government held in Paris on 

December 9-10, 1974. In Point 10 of the Joint Communiqué published at the conclusion of the 

summit, the leaders of the nine member states at the time declared that a working group would be 

created to “study the possibility of establishing a passport union.”212 Inspired by the Benelux 

Union, Nordic Union, and UK-Ireland Common Travel Area, all of which had few if any border 

controls between their respective member states, the Communiqué indicated that the working 

group should examine the possibility of the issuance of a common passport, the harmonization of 

legislation affecting “aliens” from “third countries” (i.e. non-Community states), and the 

abolition of passport controls within the Community.213 These ideas represented a clear shift 

from the established view regarding the migration of labor; all Community citizens would have 
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the right to travel in an area with few if any border controls as well as to establish themselves 

anywhere in the Community regardless of their employment status. Free movement of workers 

had transformed into the free movement of persons. In retrospect, the December 1974 Summit 

can be characterized as a turning point in the development of European migration policies. 

 In the end, however, the realization of the objectives delineated in Point 10 would take 

decades. In the immediate aftermath of the summit, European states faced economic turmoil tied 

to the Oil Shocks of the 1970s, including periods of recession and stagflation. They were thus 

uninterested in fostering further migration or advancing European integration in general. 

Attempts to advance the objectives of Point 10 by Community institutions were persistently 

stymied.214 It was not until the early 1980s, following a return to economic stability and growth, 

that there was a renewed impetus to expand opportunities for the free movement of persons and 

to make a European “passport union” a reality. A resurgence in European and international trade 

and investment led Germany in particular—one of the primary destinations for European and 

international migrants—to launch negotiations on the removal of internal border controls both 

within Community institutions and bilaterally with its neighbors. These initiatives led to a 

bifurcation in the development of free movement between Community initiatives and purely 

intergovernmental negotiations. 

 On the one hand, in the early 1980s Community member states and institutions 

successfully negotiated a new European passport format which was implement by 1985. In 1986, 

with the adoption of the Single European Act (SEA), member states committed to the creation of 

a complete “internal market,” which would constitute “an area without internal frontiers in which 
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free movement of goods, persons, services, and capital is ensured,” by January 1, 1993.215 While 

the immediate reforms instituted by the SEA pertained to the functioning of Community 

institutions and their competencies, the Treaty represented a commitment on the part of member 

states to advance the free movement of persons and work toward the elimination of internal 

border controls between them. By 1993, however, progress was limited and barriers to 

movement remained a reality. The Treaty of Maastricht, signed in 1992 and establishing the 

European Union (EU), set the stage for “Economic and Monetary Union” (EMU) and the 

adoption of a single currency (the euro). It also reorganized European cooperation into three 

pillars: (1) European Communities and the Internal Market, (2) Common Foreign and Security 

Policy, and (3) Justice and Home Affairs, the last of which included competencies tied to free 

movement and migration.216 While over 90 legal recommendations regarding migration policies 

were adopted during the 1990s following the entry into force of the Maastricht Treaty in 

November 1993, very little progress was made with regards to the abolition of border controls 

through EU negotiations.217 Ultimately, with the entry into force of the Treaty of Amsterdam in 

1999, the independently developed Schengen Area was incorporated into the EU’s legal and 

institutional framework. 

 On the other hand, from the mid-1980s onwards, substantial progress was made on the 

elimination of internal border controls through purely intergovernmental negotiations conducted 

by a subset of EU member states, and eventually encompassing certain non-members. On July 

13, 1984, following protests by transportation workers over long waiting times at border 
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crossings, Germany and France signed the Saarbrucken Accord on the elimination of controls on 

the land borders between the two countries.218 After the Benelux states expressed an interest in 

joining the agreement, on June 14, 1985, the five states signed the “Schengen Agreement on the 

Gradual Abolition of Checks on their Common Borders.”219 It was not until June 19, 1990, 

however, that the five parties to the agreement signed the Schengen Implementing Convention 

(SIC) to make the Agreement a reality, and it was not until March 1995 that controls on internal 

border crossings were eliminated in practice.220 Nevertheless, in the decade between 1985 and 

1995, numerous other EU members, as well as non-members such as Norway and Iceland, 

sought to join the budding Schengen Area. Unencumbered by states uninterested in the 

elimination of border controls —namely the UK— negotiations on the Schengen Area and its 

implementation advanced further than internal EU initiatives. Although EU institutions were 

reticent about the development of Schengen Area outside the EU’s legal framework, they were 

powerless to stop it; states were clearly more willing to cooperate on a purely intergovernmental 

basis on this issue. 

 Ultimately, the Treaty of Amsterdam’s incorporation of the Schengen Area into the EU 

constituted another turning point in the development of European migration policies. 

Importantly, the UK and Ireland, which sought to maintain border controls, were granted an 
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“opt-out” from legal obligations tied to the Schengen Area.221 Although a member, Denmark was 

also granted an opt-out from certain legislation regarding migration policies adopted at the 

supranational level.222 Nevertheless, the Treaty of Amsterdam expanded the competencies of EU 

institutions over migration policy, allowing for the adoption of binding common policies, but 

also instituting a five year transition period during which the European Commission shared the 

power of initiative on legislation with the European Council and the roles of the European 

Parliament and Court of Justice were highly circumscribed.223 In October 1999, at the Summit of 

Heads of State and Government held in Tampere, Finland, EU leaders agreed to an initial 

working program for the Area of Freedom Justice and Security—successor to the JHA—

including on migration policies.224 This launched the steady development of EU legislation 

setting minimal standards on various aspects of migration policy, including economic, family, 

asylum, and irregular migration.225 In addition, in 2005 and 2008, respectively, the European 

Border and Coast Guard Agency (Frontex)226 and European Migration Network (EMN)227 were 

established. Also in 2008, EU member states adopted the “European Pact on Immigration and 

Asylum,” a French initiative, under which the European Council agreed that member states 
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would adopt “case by case regularizations rather than generalized regularizations under national 

law on economic or humanitarian grounds,” with significant implications for irregular migration 

management.228 In parallel, the European Commission developed new policy frameworks, 

including the Global Approach to Migration (GAM) in 2005, Global Approach to Migration and 

Mobility (GAMM) in 2011, the European Agenda on Migration in 2015, the Migration 

Partnership Framework in 2016, and beyond, outlining EU priorities and offering a plan of action 

for their implementation.229 

 By the 2010s, EU institutions were steadily developing a supranational agenda on 

migration governance—including systematic cooperation with non-European migrant-origin 

states—that was evolving in response to growing migratory inflows and crises. Despite these 

developments, the EU and its members were caught catastrophically unprepared in 2015 when 

over a million individuals, primarily fleeing conflicts in the greater Middle East, entered Europe 

by sea and on foot.230 Another turning point, this crisis brought migration back to the forefront of 

the EU agenda and led to a substantial expansion of the budget and mandate of Frontex.231 It also 
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reinforced attempts to stop the unregulated entry of individuals into Europe through reinforced 

cooperation with migrant-origin states.232 These initiatives have been highly controversial and 

challenged by civil society organizations. Ultimately, as of this writing, EU institutions are still 

grappling with how to address migration pressures in a way that is humane and secure. In 

tandem, multiple terrorist attacks in the mid-2010s as well as the global Covid-19 pandemic that 

erupted in 2020 led to the reimposition of “temporary” border restrictions across the Schengen 

Area. Despite being one of the most emblematic achievements of European integration, the 

Schengen Area has been under unprecedented pressure in the past decade and its functioning and 

future are under threat. 233 

 

C.2: Pressures to Eliminate Border Controls 

 Given the historical evolution just described, it is important to note the factors behind the 

desire to abolish border controls between EU member states. As noted earlier, following the 

1974 Summit progress on the development of a “passport union” stalled. By the early 1980s, 

new attempts were made to reenergize European integration and to reinforce cooperation 

between member states. The relaunching of negotiations on the development of a common 

passport format, which member states agreed to develop prior to reducing border controls, began 

at this point and were completed by 1985. While other initiatives wallowed, pressure mounted on 

policymakers to further integration as the European and global economies entered a period of 

transformation and internationalization.  
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 The early 1980s were characterized by a return to economic stability following the 

gradual end to the “stagflation” crises engendered by the 1973 and 1979 “Oil Shocks.” They 

were also a period when greater international trade and investment, including rising cross-border 

capital flows, were reshaping the global economy. The result was rising pressure for the 

facilitation of cross-border commerce. In the European context, two factors aligned to incentivize 

policymakers to further economic integration. On the one hand, rising economic exchanges 

between European states revealed the potential for economic gains through further removal of 

barriers to trade and investment. At the same time, the relative share of trade and investment 

represented by intra-European commerce was declining; growth in exchange with other 

economies, foremost with the United States and Japan, was even greater than between EU 

member states.234 This also demonstrated that reinforcing integration between member states 

could unleash substantial economic gains and inspired renewed interest in liberalization, 

including the facilitation of the free movement of persons. Unsurprisingly, states with the most 

interconnected economies—Germany and the Benelux states—were keenest to eliminate internal 

border controls and initiated new negotiations toward the realization of that goal. 

In tandem, businesses engaged in trade and investment across Europe were increasingly 

aggravated by the cumbersome nature of border controls. By the early 1980s, major business 

organizations such as the Western European Union of Trade and Industry of the Rhine, Rhone, 

and Danube and the Union of Industrial and Employer Confederations of Europe were calling for 

greater economic integration and reduced border controls.235 Perhaps most significantly, in the 

spring of 1984, a massive pan-European strike of truck drivers protesting long waiting times 
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crystalized frustration with the status-quo and increased pressure on European leaders to 

facilitate border crossings.236 Business pressure thus pushed policymakers back to the negotiating 

table with respect to the free movement of persons. 

Lastly, reinforcing the economic incentives for reducing border controls was a parallel 

interest in overcoming the period of “eurosclerosis” in European integration which characterized 

the 1970s.237 Numerous national policymakers, as well as the leadership of Community 

institutions, sought to revive integration in a manner that would make the organization more 

relevant for European citizens. While an initial attempt launched in 1981 by Germany and Italy 

to foster greater integration and cooperation on international foreign policy questions—known as 

the Genscher–Colombo Plan—amounted to little, economic incentives reinforced the will to 

further the European project by the mid-1980s.238 In the end, at the European Council meeting 

held in Fontainebleau, France, in June 1984, member state leaders revived the notion of a 

“Europe of Citizens,” which aimed to develop a Community which could respond to the 

“expectations of European peoples” with concrete measures “likely to reinforce and promote [the 

Community’s] identity with its citizens and throughout the world.”239 The elimination of barriers 

to the freedom of movement of the citizens of member states was one measure that formed part 
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of this broad objective. This moment thus marked a renewal of the goals outlined in the Joint 

Communiqué that concluded the December 1974 Summit a decade earlier.240 Altogether, 

multiple factors drove a renewed interest in the elimination of barriers to the freedom of 

movement, but the eventual implementation of a borderless travel area raised numerous 

questions and concerns. 

 

C.3: Migration Policy as a National Prerogative 

 Even though it is characterized by the slow facilitation of the freedom of movement, the 

history of European integration offers substantial evidence of the persistent reluctance of EU 

member states to relinquish control over their migration policies. Although I may not be the first 

to claim that control over migration has been a jealously guarded prerogative of national 

governments, in this section I provide a systematic account of the historical evidence of this 

tendency. This illustrates further that the convergence exhibited by European states in their 

approaches to irregular migration management is puzzling, and that the fact that this outcome is 

the result of European integration is highly surprising. 

 As noted above, since the inception of the ECSC, economic integration between 

European states was tied to the mobility of European citizens. Initially, this represented a desire 

to advance the “free movement of workers” who would be granted the right to enter, find 

employment, and live in any Community member state. Over time, the rights of affected workers 

were expanded, leading to an extension of opportunities for migration to their families.241 The 
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definition of “workers” also expanded to include entrepreneurs and service providers.242 As a 

result, a steadily growing number of Community citizens were granted the ability to freely 

migrate to any member state. 

 Despite the steady growth of migration opportunities, initial legislation establishing the 

“free movement of workers” did not constitute a notable restraint on state control over migration 

policy. The initial member states were, with the exception of Italy, all net migrant-receiving 

states facing high levels of labor demand. Free movement therefore only related to a minority of 

migrant inflows; most states were actively recruiting migrant labor from states beyond Europe to 

satisfy demand during the postwar economic boom. At the same time, Italian migrants were 

highly coveted because of their supposed cultural similarity and related ability to assimilate.243 

Thus, the control states relinquished over migrant admissions corresponded to a small minority 

of migrant flows and only covered the movements of “desirable” migrants. Moreover, states 

maintained full control over entry into their territory and migration management internally. 

Altogether, initial Community policies regarding migration represented a minor relinquishing of 

state sovereignty and aligned with national priorities at the time. 

 It was following the 1974 Summit of Heads of State and Government that the meaning of 

free movement began to shift and the reticence of states to engage in deeper integration on 

migration became clearer. In Point 10 of the Joint Communiqué concluding the Summit, member 

state leaders called for the possible development of a “passport union” between member states.244 

 
242 Council Directive 64/220/EEC of 25 February 1964 on the abolition of restrictions on movement and residence 

within the Community for nationals of Member States with regard to establishment and the provision of services. 4 

April 1964. Official Journal of the European Communities, 56: 845/64; Council Directive 75/34/EEC of 17 

December 1974 concerning the right of nationals of a Member State to remain in the territory of another Member 

State after having pursued therein an activity in a self-employed capacity. 20 January 1975. Official Journal of the 

European Communities, L14/10. 
243 Op cit. Comte (2018), pp. 59-60. 
244 Op cit. Final Communiqué of the Paris Summit. 
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For the first time, the “free movement of workers” began to formally transform into the “free 

movement of persons.” The realization of this free movement, however, took decades, and the 

manner in which it was realized reveals the reticence of states to cede control over migration 

policy. It would not be until the mid-1980s that a common passport was issued, the mid-1990s 

that internal border controls would begin to be eliminated between member states, and the early-

2000s that binding legislation on migration issues beyond the movement of Community workers 

was adopted via EU legislative procedures. 

 In the decade following the 1974 summit, member states stymied efforts to develop 

common policies on migration. Initiatives by Community institutions to advance the goal of a 

passport union were persistently thwarted.245 Most notably, a common policy on irregular 

migration and employment, initially proposed in 1976, was abandoned by 1979 as member states 

stalled the legislative process.246 In the early 1980s, member states were only willing to seriously 

negotiate the creation of a common passport format, without taking any concrete actions with 

respect to reductions in border controls. At the same time, as accession negotiations progressed 

with Greece, Spain, and Portugal in the 1980s, member states insisted on instituting lengthy 

seven-year transition periods before legislation regarding free movement applied to the nationals 

of those states.247 In 1986, member states even reneged on an agreement with Turkey, tied to its 

 
245 Despite the immediate publication of a proposal to advance the creation of a “Passport Union,” it was not until 

1985 that a common passport format was adopted. See Commission of the European Communities. “Towards 

European Citizenship: Implementation of point 10 of the final communiqué issues at the European Summit held in 

Paris on 9 and 10 December 1974 – A Passport Union.” 2 July 1975. COM(75) 322 final; Op cit. Handoll (1995).  
246 Commission of the European Communities. “Proposal for a Council Directive on the harmonization of laws in 

the Member States to combat illegal migration and illegal employment.” 23 November 1976. Official Journal of the 

European Communities, C277/2. CELEX 51976PC033. After initial feedback the Commission submitted a revised 

proposal: Commission of the European Communities. “Commission Proposal for a Council Directive concerning the 

approximation of the legislation of the Member States in order to combat illegal migration and illegal employment.” 

22 April 1979. Official Journal of the European Communities, C97/9. CELEX 51978PC0086. 
247 Op cit. Comte (2018), pp. 110-114, 117-118. 
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ongoing accession negotiations, which would facilitate the migration of Turkish nationals into 

the Community.248 

 The adoption of the SEA in 1986, in which member states committed to the 

establishment of an “internal market” without any barriers to the free movement of persons, 

marked the start of another phase in which aspirations for greater integration on migration faced 

substantial state resistance.249 By 1987, several member states brought the European 

Commission before the European Court of Justice to contest the development of a non-binding 

forum for dialogue on national migration policies.250 The case is remarkable as it challenged a 

completely non-binding initiative which followed upon a binding commitment taken by member 

states to establish a borderless area of free movement. The case is thus emblematic of state 

sensitivity with respect to migration policies and their unwillingness to accept even the slightest 

supranational oversight over this issue area. At the same time, the European Commission 

lamented the fact that supranational legislation on free movement was one of the primary areas 

of non-compliance subject to infringement proceedings.251 In sum, the actions of member states 

revealed their unwillingness to uphold the principles of free movement for European citizens—to 

which they had formally agreed—let alone further integration on other aspects of migration. 

 The development of the Schengen Area and its eventual integration into the EU, in 

conjunction with the failures of parallel EU negotiations on free movement, further demonstrate 

member state reticence to accept supranational authority over migration policy. Even as member 

 
248 Turkey signed an Association Agreement with the EC in 1963 and an Additional Protocol to the Agreement in 

1970. Under the Additional Protocol, the free movement of workers between the EC and Turkey was to be realized 

in progressive stages between 1976 and 1986. In the 1980s, the EC member states agreed did not adhere to this 

commitment. See Op cit. Comte (2018), pp. 114-116, 172-173. 
249 Op cit. Single European Act. 
250 Joined Cases C-281/85, 283/85, 285/85, and 287/85. Germany, France, Netherlands, Denmark, and UK v. 

Commission. 9 July 1987. European Court Reports (ECR), 03203. 
251 Commission of the European Communities. “Third Annual Report to the European Parliament on Commission 
monitoring of the application of Community law.” 1 September 1986. COM(86) 204 final. 
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states committed to free movement within the EU, its development was stymied by their 

reluctance to see that objective become a reality as it would lead to greater supranational 

regulation of migration. Certain governments were willing, however, to develop the Schengen 

Area outside of the EU, on a purely intergovernmental basis. This ensured greater state control 

over negotiations and minimized the oversight and influence of supranational institutions. While 

the European Commission was invited as an observer to negotiations, its role was limited and 

member states initially established governance structures for the Schengen Area that were 

independent of the EU.252 Even after the Schengen Area was integrated into the EU in 1999—14 

years after the Schengen Agreement was signed—an additional five-year transition period was 

instituted, circumscribing the role of EU institutions in the development of new supranational 

legislation regulating free movement.253 Although binding EU legislation began to be adopted in 

the early 2000s, member states maintained independent policies on most aspects of migration, 

including economic admissions, asylum, irregular migration, and beyond. While EU legislation 

established certain minimal standards on specific policy issues, it granted substantial leeway for 

variation in national governance. 

 Ultimately, the historical record makes it clear that migration is an issue area over which 

member states have had a deep reluctance to relinquish control. Even as they committed to 

furthering the free movement of their citizens, EU member states resisted the realization of that 

objective. This made the development of the Schengen Area a protracted affair over which 

member states maintained exclusive control and minimized supranational interference to the 

greatest extent and for the longest amount of time possible. Even with the implementation of the 

Schengen Area and its integration into the EU, most prerogatives over migration policy remained 

 
252 Op cit. Zaiotti (2011), pp. 74-77. 
253 Op cit. The Amsterdam Treaty. 
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at the national level. In other words, European states were consistently uneager to establish 

supranational policies to govern the movement of their own citizens, even though this constituted 

the least controversial form of international migration. 

 Nevertheless, despite this reticence, as well as distinct national social, economic, and 

political conditions, EU and Schengen Area members states have steadily adopted similar 

approaches to irregular migration management. Given their jealously guarded independence over 

migration policy, and clear domestic incentives for differentiation, this convergence is 

remarkable. Even following the adoption of binding common policies in the 2000s, member 

states have had substantial leeway to develop distinct national policies. Indeed, they have 

maintained unique policies with respect to regular admissions and asylum adjudications. So why 

did convergence occur and how could it be tied to European integration? 
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APPENDIX D: EU LEGISLATION ON IRREGULAR MIGRATION 

 This appendix presents all key legislative measures adopted at the supranational EU-level 

regarding irregular migration. Table D.1 first presents non-binding legislation adopted in the 

1990s, a period when EU institutions had highly limited competences regarding migration 

policy. Table D.2 delineates binding legislation adopted starting in the early 2000s after the 

Treaty of Amsterdam integrated the Schengen Area into the EU’s legal framework and gave EU 

institutions co-competence regarding migration. Lastly, Table D.3 lists the readmission 

agreements adopted between EU institutions and third countries in order to facilitate the 

deportation of irregular migrants identified within the territories of the member states. These 

policies are also related to irregular migration and represent a strategy to address this issue at the 

supranational level. 
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Table D.1: Non-Binding EU Legislation 

Title Number Date 
Official 

Journal 

Council Recommendation concerning the adoption of a 

standard travel document for the expulsion of third-

country nationals 

Annex II.1 30 November 1994 C274/18 

Council Recommendation concerning a specimen 

bilateral readmission agreement between a Member State 

and a third country 

Annex II.2 30 November 1994 C274/20 

Council Conclusions on the organization and 

development of the CIREFI 
Annex III.7 30 November 1994 C274/50 

Council Recommendation on the guiding principles to be 

followed in drawing up protocols on the implementation 

of readmission agreements 

Annex II.3 24 July 1995 C274/25 

Council recommendation on harmonizing means of 

combating illegal immigration and illegal employment 

and improving the relevant means of control 

96/C5/01 22 December 1995 C5/1 

Council Recommendation on concerted action and 

cooperation in carrying out expulsion measures 
96/C5/02 22 December 1995 C5/2 

Council Recommendation relating to local consular 

cooperation regarding visas 
96/C80/01 4 March 1996 C80/1 

Council Recommendation on combating the illegal 

employment of third-country nationals 
96/C304/01 27 September 1996 C304/1 

Council Resolution laying down the priorities for 

cooperation in the field of justice and home affairs for 

the period from 1 July 1996 to 30 June 1998 

96/C319/01 14 October 1996 C319/1 

Council Recommendation on the provision for the 
detection of false or falsified documents in the visa 

departments of representations abroad and in the offices 

of domestic authorities dealing with the issue or 

extension of visas 

99/C140/01 29 April 1999 C140/1 
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Table D.2: Binding EU Legislation 

Title Number Date 
Official 

Journal 

Joint Action adopted by the Council on the basis of 

Article K.3 of the Treaty on European Union concerning 

the setting up of a European Image Archiving System 

(FADO). 

98/700/JHA 3 December 1998 L333/4 

Council Regulation concerning the establishment of 
‘Eurodac’ for the comparison of fingerprints for the 

effective application of the Dublin Convention 

(EC) No 

2725/2000 
11 December 2000 L316/1 

Council Directive on the mutual recognition of decisions 

on the expulsion of third country nationals 
2001/40/EC 28 May 2001 L149/34 

Council Directive supplementing the provisions of 

Article 26 [on financial penalties on passenger carriers] 

of the Convention implementing the Schengen 

Agreement of 14 June 1985 

2001/51/EC 28 June 2001 L187/45 

Council Framework Decision on the strengthening of the 

penal framework to prevent the facilitation of 

unauthorized entry, transit, and residence. 

2002/946/JHA 28 November 2002 L328/1 

Council Directive defining the facilitation of 

unauthorized entry, transit and residence. 
2002/90/EC 28 November 2002 L328/17 

Council Regulation on the creation of an immigration 

liaison officers network 

(EC) No. 

377/2004 
19 February 2004 L64/1 

Council Directive on the residence permit issued to third-

country nationals who are victims of trafficking in 
human beings or who have been the subject of an action 

to facilitate illegal immigration, who cooperate with the 

competent authorities. 

2004/81/EC 29 April 2004 L261/19 

Council Directive on the obligation of carriers to 

communicate passenger data. 
2004/82/EC 29 April 2004 L261/24 

Council Decision on the organization of joint flights for 

removals from the territory of two or more Member 

States of third-country nationals who are subjects of 

individual removal orders. 

2004/573/EC 29 April 2004 L261/28 

Council Decision establishing the Visa Information 

System (VIS) 
2004/512/EC 8 June 2004 L213/5 

Council Regulation establishing a European Agency for 

the Management of Operational Cooperation at the 

External Borders of the Member States of the European 

Union. 

(EC) No 

2007/2004 
26 October 2004 L349/1 
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Regulation on standards for security features and 

biometrics in passports and travel documents issued by 

EU countries 

(EC) No 

2252/2004 
13 December 2004 L385/1 

Regulation of the European Parliament and of the 

Council establishing a Community Code on the rules 

governing the movement of persons across borders 

(Schengen Borders Code) 

(EC) No 

562/2006 
15 March 2006 L105/1 

Council Decision on the establishment of a mutual 
information mechanism concerning Member States’ 

measures in the areas of asylum and immigration. 
2006/688/EC 5 October 2006 L283/40 

Regulation of the European Parliament and of the 

Council on the establishment, operation and use of the 

second-generation Schengen Information System (SIS II) 

(EC) No 

1987/2006 
20 December 2006 L381/4 

Council Decision on the establishment, operation and use 

of the second-generation Schengen Information System 

(SIS II) 

2007/533/JHA 12 June 2007 L205/63 

Council Decision concerning access for consultation of 

the Visa Information System (VIS) by designated 

authorities of Member States and by Europol for the 

purposes of the prevention, detection and investigation of 

terrorist offences and of other serious criminal offences  

2008/633/JHA 23 June 2008 L218/129 

Directive of the European Parliament and of the Council 

on common standards and procedures for returning 

illegally staying third-country nationals. 

2008/115/EC 16 December 2008 L348/98 

Directive of the European Parliament and of the Council 

providing for minimum standards on sanctions and 

measures against employers of illegally staying third-

country nationals. 

2009/52/EC 18 June 2009 L168/24 

Directive of the European Parliament and of the Council 

on preventing and combating trafficking in human 

beings and protecting its victims, and replacing Council 

Framework Decision 2002/629/JHA. 

2011/36/EU 5 April 2011 L101/1 

Regulation of the European Parliament and of the 

Council on the establishment of 'Eurodac' for the 

comparison of fingerprints for the effective application 

of Regulation (EU) No 604/2013 establishing the criteria 

and mechanisms for determining the Member State 

responsible for examining an application for 
international protection lodged in one of the Member 

States by a third-country national or a stateless person 

and on requests for the comparison with Eurodac data by 

Member States' law enforcement authorities and Europol 

for law enforcement purposes, and amending Regulation 

(EU) No 1077/2011 establishing a European Agency for 

(EU) No 

603/2013 
26 June 2013 L180/1 
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the operational management of large-scale IT systems in 

the area of freedom, security and justice 

Regulation of the European Parliament and of the 

Council establishing the European Border Surveillance 

System (Eurosur) 

(EU) No 

1052/2013 
22 October 2013 L295/11 

Regulation of the European Parliament and of the 

Council establishing rules for the surveillance of the 

external sea borders in the context of operational 
cooperation coordinated by the European Agency for the 

Management of Operational Cooperation at the External 

Borders of the Member States of the European Union 

(EU) No 

656/2014 
15 May 2014 L189/93 

Regulation of the European Parliament and of the 

Council on a Union Code on the rules governing the 

movement of persons across borders (Schengen Borders 

Code) 

(EU) 2016/399 9 March 2016 L77/1 

Regulation of the European Parliament and of the 

Council amending Regulation (EU) 2016/399 as regards 

the use of the Entry/Exit System 

(EU) 2017/2225 30 November 2017 L327/1 

Regulation of the European Parliament and of the 

Council establishing an Entry/Exit System (EES) to 

register entry and exit data and refusal of entry data of 

third-country nationals crossing the external borders of 
the Member States and determining the conditions for 

access to the EES for law enforcement purposes, and 

amending the Convention implementing the Schengen 

Agreement and Regulations (EC) No 767/2008 and (EU) 

No 1077/2011 

(EU) 2017/2226 30 November 2017 L327/20 

Regulation establishing a European Travel Information 

and Authorization System (ETIAS) 
(EU) 2018/1240 12 September 2018 L236/1 

Regulation amending Regulation (EU) 2016/794 for the 

purpose of establishing a European Travel Information 

and Authorization System (ETIAS) 

(EU) 2018/1241 12 September 2018 L236/72 

Regulation of the European Parliament and of the 

Council on the use of the Schengen Information System 

for the return of illegally staying third-country nationals 

(EU) 2018/1860 28 November 2018 L312/1 

Regulation of the European Parliament and of the 

Council on the establishment, operation and use of the 

Schengen Information System (SIS) in the field of border 
checks, and amending the Convention implementing the 

Schengen Agreement, and amending and repealing 

Regulation (EC) No 1987/2006 

(EU) 2018/1861 28 November 2018 L312/14 

Regulation of the European Parliament and of the 

Council on the creation of a European network of 

immigration liaison officers (recast) 

(EU) 2019/1240 20 June 2019 L198/88 



 

235 

Table D.3: EU Readmission Agreements  

Title Number Date 
Official 

Journal 

Agreement and Decision between the EU and Albania 2005/809/EC 7 November 2005 L304/14 

Agreement and Decision between the EU and Armenia 2013/629/EU 22 October 2013 L289/12 

Agreement and Decision between the EU and 

Azerbaijan 
2014/239/EU 14 April 2014 L128/15 

Agreement and Decision between the EU and Bosnia-

Herzegovina 
2007/820/EC 8 November 2007 L334/65 

Agreement and Decision between the EU and Cape 

Verde 
2013/522/EU 7 October 2013 L282/13 

Agreement and Decision between the EU and Georgia 2011/118/EU 18 January 2011 L52/45 

Agreement and Decision between the EU and Hong 

Kong 
2004/80/EC 17 December 2003 L17/23 

Agreement and Decision between the EU and Macao 2004/424/EC 21 April 2004 L143/97 

Agreement and Decision between the EU and Moldova 2007/826/EC 22 November 2007 L334/148 

Agreement and Decision between the EU and 

Montenegro 
2007/818/EC 8 November 2007 L334/25 

Agreement and Decision between the EU and North 

Macedonia 
2007/817/EU 8 November 2007 L334/1 

Agreement and Decision between the EU and Pakistan 2010/649/EU 7 October 2010 L287/50 

Agreement and Decision between the EU and Russia 2007/341/EC 19 April 2007 L129/38 

Agreement and Decision between the EU and Serbia 2007/819/EC 8 November 2007 L334/45 

Agreement and Decision between the EU and Sri 

Lanka 
2005/372/EC 3 March 2005 L124/41 

Agreement and Decision between the EU and Turkey 2014/252/EU 14 April 2014 L134/1 

Agreement and Decision between the EU and Ukraine 2007/839/EU 29 November 2007 L332/46 
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