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i thn aa Horou hF 

Sir ROBERT RAYMOND, Knt. 

Lord Chief Juftice of England. 

My LORD, | 
A. T length, by your Lordfhip’s generous 
A Encouragement, vouchfafed me on a 

. former Dedication to your Lordfhip, 
my New Law-Dittionary appears to the World — 
committed to your Patronage and Protedtion; 
and as You are univerfally allowed to be the 
moft proper Patron for a Work of this Nature. 

It hath been often obferv'd to be a Commeén- 
dation te any Perfon, to attempt any Greatand 
Ufeful Undertaking ; but it is not every One 
who engages in it. is Able to perform ‘it: 
Whatever Cenfure, iri this Particular, is pafs'd 
upon. me by the Readers, my Judges, I have one 
very great Satisfaction; which is, that your 
Lordfhip is at the Héad of them, whofe power- 
ful Influence and kind Interpretation will fi- 
lence others intö Candor and Good Nature. 
= To fay, That every Thing Praife-Worthy 
belongs to your Lordfhip, is not to pay the 
Debt of Compliment, but of Merit: As by in- 

_ defatigable Study and Application to Bufine®s, 
Reputation ever attended You ; fo on your 
Advancement to the Supreme Station of the 
Common Law, your Behaviour therein hath 
évidently gaind You univerfal Approbation. 

AZ There 



ibe DEDICATION. 
There have béén Many who have ‘filled the 
prime Offices of Judicature, which mutt always 
be fupply’d with a Succeffion of Men} tho’ 
few that have adorned them ; But ‘tis your Lord- 
fhips Glory to do both: And after the Great 
Lord Chief Fuftice HOLT, it is the Happinefs of 
the prefent Age to boaft of a RAYMOND. 
My Lord, Applaufe and Popularity Court 

You, whilft You endeavour to fhun them, for 
| they are the natural Reward. of doing impar- 
tial Juftice; and thofe who leaft {eek thêm in 
Publick Authority, by their great Integrity and 
confummate Abilities have the largeft Share of 
Them: It is impoffible to be otherwife, than 
that your Lordfhip fhould be a Favourite of 
Mankind, when your whole Condu& is fo ex- 
ceeding Juft and Upright, as to, merit, the 
Higheft Honour ; and give me Leave to ob- 
ferve of You, what every One finds. who, Ap- 
proaches your Lordfhip. 

- Onva Character fo very confiderable as your 
Lordfhip’s, much more might be-enumerated ; 
but’ I am confcious of my Inequality to the 
Task, and therefore defift from it, my pni 
Aim: being to fhew. how much Ti am, o 

Mx Lorp, ? 
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Obliged ‘Humble sony) ' 

Giles Jacob, 



PREFACE. 
| LL Prefaces to Kreatif are intended by Authors either 
fÑ to Explain the Works’ to which they belong, and fet 
Æ ~ forth the Reafons of their Engaging in them, or to 
Vindicate their Writings and Reputations from thofe Reflections 
which may be cafi upon them by the Critical Part of Mankind ; 
and I think it Necelfary for me to fay fomething on thefe Heads, 
in my Preface to this Work. 

According to a Great Writer, the Study of the Law is not 
rendered eafy by numerous Volumes, but by reducing the Senfe 
into a compleat methodical Syftem; and the Difficulty and 
ket ie Asay of this Study, 1s not to be imputed to any ma- 
terial Defect in it felf, but to the Manner in which the Books 
that contain this Learning are Written: The Jufiice of this 
Wife Obfervation, hath been always acknowledged; As our 
Abridgments of the Law abound with Tautologies and Confw- 
fion, and are generally fpeaking very voluminous to little Pur- 
pofe, which has been a Principal Reafon for my Attempting the 
following Sheets. , 

This large Work now publift'd, contains the Derivations and 
Definitions of Words and Terms uféd in the LAW, and like- 
wife the whole Law, with the Practice thereof, collected and 
abftratted from all other Books in an eafy concife Method ; for 
the Univerfal Ufe of all Counfellors at Law, either in their 
Chambers or on the Circuits, Students of the Inns of Courts, 
and Practifers of the Law, and other Perfons of what Degree 
or Profilen foever, and for all Studies and Offices, being a 
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The. PR EE A CE: 
Kind of Library; fo that although I have the Interpretation of 
Words, to give it the Title of a Dictionary, yet my Scheme is 
wery different from the other Law-Dictionartes : And the Great 
Lawyer Sir Eowarp Coxe having obferv'd, that the Forms 
of Writs, and Fudicial Proceedings, do much contribute to the 
Right Underftanding of our Law; Therefore theft, together 
with Forms of Deeds and Conveyances, illuftrating the Prac: | 
tice on that Head, are here inferted: Further, the Reader wil © 
find interfperfed, taken from the moft antient Treatifes of the 
Britifh, Saxon, Danifh, and Norman Laws, fuch Informations 
as Explain the Hiftory and Antiquity of the Law,.,jith our 
Manners, Cuftoms and Original Form of Government. 

_ As in this Age it is become common for Arts and Stieticés 
to be comprehended in Dictionaries, I have purfued this Me- 
thod, and the Knowledge of the Arts themfelves, cannot bé 
improper to follow the Terms and Definitions of Them. Un- 
der the Heads of Law, by the Advice of my Learned and 
Judicious Friends, I have gone through and gather'd aie | 
Thing I could find any ways Ufetul; and there is nothing Col- 
lected, but some Benefit may be drawn from it, either as imme- 
diately to the Purpofe, or Explanatory of what the fame hath 
‘Relation to: In my Larger Heads, where they interfere with 
Others, I have but juft touch'd upon the Matters interfering ; 
and left the rhi Learning to the more proper Heads 
where ‘tis expected to be found, at the fame Time fome Notice 
being required under the general Titles. 

I may with great Truth affirm, that confiderably above two 
Thirds of my Work, with fome Hundreds of very material 
Words, are entirely New in a Perforimance of this Kind ; and the 
remaining Part is greatly Improv’d, although Abridgd as to 
Quantity by omitting a great Deal of Obfolete Matter. There 
1s not any Thing in the following Dictionary, directly the fame — 
as appears elfewhere, but in fuch Cafes only where it was abfo- - 
lusely Necefjary for my own Fuftification; (though the Con 
of the other Lazw-Dittionaries have generally tranfcribed verba- - 
tim from each Other.) The Law-Latin in many Inftances dif- 
fering from other Latin, I have purpofely ufed and followed tt, 
as thofe have-done who have gone before me. 

i | As 
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The PREFACE 

As to the. other Dictionaries, let who will for the Future 
Enlarge them, it muft be always confefsd, that it was 1 who 
frf attempted a Bony of the Law, in any Dictionary. This 
I ought to mention, in Fuftice to my felf; That it may not at 
any Time be afirm d I have wholly built on other Writers, but 

D RF ey on Me as to a) Additions, f they fhould fil up their. 
e Works in my Method beyond what they were in the Year 1720, 

when I firft began this elaborate Treatife. And if 1 have bor- 
row'd from my Own Writings hitherto Publifh’d, I have aljumed 
no Freedom in fo doing but His as Authors of the bef Reputa- 
tion have thought fit to take; who have had Occafion to treat 
Sisbfequently on ther former Subjects, in any larger or more ge- 
neral Work: Alfo I have every where inferted References unto 
them, fometimes Pointing out the Bef Editions, where One Im- 
preffion is efteem’d better than another. | 

I have now made deeper and clofer Searches into the Know- 
ledge of the Law, and taken a long Journey of Obfervations 
and Improvements on thofe Things which I had but juft fien at 
a Diftance before ; which however painful to my felf, I am con~ 
fident I have firuck out therein a much eafier Path for Others 
than they had before to Walk in. I have endeavour'd to make a 
Right Choice of Matter, as well as to follow an exact Method, 
which, with the Reduction that was necefjary to avoid Prolixity, 
I found no fmall Task; And of this I may fay with Virgil, 

Hoc Opus, hic Labor eft. 

"Tis indeed True that my great Work is chiefly Collection ; but 
let this be €onfider'd with it, That Collecting on the Subject of 
the Law, is impmitely more difficult than upon other Subjects ; 
becaufe moft other Subjects are treated of with Order and Con- 
nexion, but the Law of England is not, by reafon of the great 
Number of its Branches, and the various Heads thereof. 

As for what I have already written, a prudent Author will 
commonly attempt many of the fmaller Matters, by Way of 
Trial of his Abilities, and See their Succefs, before he will have 
Courage to venture upon Larger; and if I had not as cn 
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The P RE F A Gar. 
what hath fallen in my Way, it would have been Impoffible 
for me to haverperfected the enfuing Treatife with that Ad- 
vantage it is now handed to the Publick. And thus much L ` 
am obliged to fay farther in Behalf of this Dictionary; That if 
notwithftanding the infinite Pains J have here taken, it be not in 
it felf Authority, it carefully refers to Books of the greateft, which 
is all as can be afferted in Favour of any of the Abridgments of 
the Law: But where there is fuch great Variety of Learning and 
abundant Cuaniity of Nice Matter, with the utmoft Care, 
there muft be fome Faults and Failings to be Pardon'd by the 
Reader. 

In this Second Edition; the Errors of the former are tho- 
roughly Corrected; many curious Additions of Things of Impor- 
tance are made from Modern and Late Reports of Cafes in 
Law, and the Laws continued to this Time under the feveral 
Heads, befides a great many Words added not in the firft Edi- 
tion. And at the End thereof is printed an exat Table of 
References to all the Arguments and Refolutions of the Lord 
Chief Fuftice Holt, in the feveral Volumes of the Reports; 
whereby any Counfellor may readily turn to the Opimon of that 
great Man. I now have render'd my Ufetul Book fo full and 
perfect, as to admit of little or no further Improvement; And 
‘tis no fmall Pleafure to me, that the great Part of a very 
Py Impreffion of .the Work, as I had at firit Compiled it, was 
fold off in the Space of-a Year's Time, by the Approbation of my 
Great Patron and favourable Acceptance of the Publick, to whom 
I render my moft grateful Acknowledgments. | 

1 hope upon the Whole, it will plainly appear that I have 
done every Thing in my Power to compleat this Great Under- 
taking, and given fome Teftimony to the World of what In- — 
duftry and Application are capable of effecting. 

Popi 
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CONTAINING 

The whole LHaty, and the practice thereof, under all the 
- Heads and Titles of the Same. 

AB AB 
As 

The fir Letter of the Alphabet, which 
being prefix’d to Words in Englifb, 
fignifies as much as un in French, as a 

® Man, un Homme. 
Jb, From the Word Abbot, and in the Begin- 

ning of any Place fignifieth that the Place be- 
long’d to fome Abbey. ; 

bacot, A Cap of Srate, wrowsht up in the 
Form of two Crowns, worn by our ancient Britifb 
Kings. Chron. Angl. 1463.. Spelmian’s Gloff-  - 
Abacos, (Abactores, deriv'd ab abigendo) Steal- 

ers and Drivers away of Cattle by Herds, or in 
great Numbers. They are thus diftinguifh’d 
from Pures: Nam qui oven’ Wgm furripuerit, ut fur 
coercetur, qui gregem ut abator. M. S. ; 

Jbvacus, Arithmetik, From the Abacus or 'Ta- 
ble on which the Antients made their Charg&ers. 

Omnium liberalium artium peritus, Abacum 
precipue, lunarem compotum €. curfum rimatus. 
Knighton’s Chron. lib. 1. cap. 3. 
Avandum, (Abandonum) Any Thing fequeftred, 

proferib’d or abandon’d. Abandon, i. e. In Ban- 
num ves miffaa—A Thing bann’d or denounc’d as 
forfeited and loft ; from whence is to abandon, de- 
fert, or forfake as loft and gone. 

_ albarnare, From the Sax. Abarian, to difcover 
and difclofe to a Magiftrate any fecret Crime.— 
‘Si homo furtioum aliquid in Domo fua occultaverit, &P 
ita fuerit abarnatus, rectum eff ut indé habeat quod 
quefivit. Leg. Canuti Reg. cap. 104 
"abate, Is deriv’d from the French Abatre or 
Abbatre, which fignifies as much a deftruere, pro 
fternere, to break down or deftroy: It is taken in 
the common Senfe for to diminifh or take away ; 
and in our Law it has the like Signification: For 
to abate a Caftle or Fort, is interpreted to bear 
itdown. Old Nat. Br. 45. Weftrt. 1. c 17. Abater 
Maifon, is to ruin or caft down a Houfe, Kitch. 
173- As he that puts a Perfon out of. Poffeffion 
of his Houfe, Land, &. is faid to diffeife; fo he 
thar’ fteps in between the former Poffeffor and his 
Heir, is faid to abate: And this is in its fpectal 

Signification. Old Nat. Br. 115. To abate a Writ, 
is to defeat or overthrow it, by fome Error or 
Exception. Brit. c.48. Inthe Statute Dé conjunttim 
Feoffatis, the Writ fhall be abated, that is, fhall 
be difabled or overthrown. 34 Ed. 1. Stat. 2. The 
Appeal fhall bate by Covin, i. e. The Accufation 
be defeated by Deceit. Staundf. Pl. Cr.148. And 
the Juftices hall caufe the faid Writ to be abated 
and quafh’d. * Anno 11 H.6.02 | |. 

Abatement, ̀  (from. the ‘French Abatement) Is 
called “in Latin Intrufo; or rather Intdrpofitio, to 
diftinguifh’ it. from Intrufion after the Death’ of 
Tenant for Life.. Ic is ufed ‘for the A& of- the 
Abdtor ; as ‘the Abatement of the Heir into the 
Land before he hath agreed with the Lord. Old 
Nat. Br.91, And it is alfo ufed for the Affe&ion 
or Paffing of the Thing abated; as Abatément of 
the Writ.’ Kitch zig. In this laft Signification, 
which is moft general, it is an Exception alledg- 
‘ed and made good in our Law ; being as much as 
Exceptio dilatoria with the Civilians. Brit. c. 51. 
And this Exception may be taken cither to thé 
Infufficiency of the Matter, of the Incertainty 
of the Allegation, by mifnaming the Plaintiff or 
Defendant, or the Place; to the Variance be- 
tween the Writ and the Specialty or Record ; to 
the Incertainty of the Writ, Count, of Declara- 
tion; or to the Death of either of thé Parties 
before Judgment had ; or for that a Woman 
Plaintiff is married before, or hanging’ the Suit; 
and for many other Caufes, upon which the De- 
fendant prays that the Writ or Plaint may abate, 
viz. That the Suit of the Plaintiff may for thar t. 
Time ceafe. Terms de Ley i. On Abdtentent of 
Suits, all Writs and Procefs muft be’ begun de 
Now: And one great Caufe for the Abasemient ‘of } 
Writs is, that the Party’ profecuted may not be }- 
twice charg’d of vex’d for one Debt; ‘as’ where 
the Plaintif hath another A@ion depending for 
thé fame Matter, &c. 3 Lev. 304: Th an A@ion 
of Debt, &. another AGion depending in the |. 
Courts at Wefminfier, for the fame Matter, is a 
good Plea in Abatertent : But Plea of Aion in} 
an inferior Court is <r unlefs Judgment 

be | 



AB AB 
be given. 5 Rep. 62. In an Appeal, Information, 
&c. it isa good Plea in Abatement, that another 
Profecution is depending ; but nor on Indisment. 
2 Hawk. Pl. Cr. 190, 367. Error depending in 
the Exchequer Chamber, is a good Plea in 4- 
batement to Debt on Judgment in B. R. § Mod. 68. 
A Suit may be abated, for that the Writ in Debt 
precedes the Day of Payment: For that there 
are not 15 Days between the ie and Return 
of the Writ. 1 Lutw. 16,25. Where a Defen- 
dant binds himfelf jointly with another, and he 
is not named : Or the Bill is in Cafe, and ought 
to be in Account: And where the Plaintiff de- 
clares of feveral and diftin& Caufes of Aion in 
the fame Bill; or it appears by the Plaintiff’s 
own Shewing, that he had no Caufe of Aion 
for the Whole or for Part, the Writ fhall abate. 
2 Mod. Intr. 18. 4E. 4. 32. If a Plaintiff, after 
Appearance, be nonfuit, difcontinue, &c. the 
Writ fhall abate. 7 Rep. 27. And where the Plain- 
tiff difcharges Part of the Debt after. the Writ 
purchafed, on fhewing the Acquittance, the Writ 
fhall abate. Mifnomer in the Addition, Place, 
Trade, Dignity, &. of the Defendant, may 
abate the Writ ; as where one pleads there is no 
fuch Place, or that he is a Baronet and no 
Knight, &%c. 1 Ventr. 154. If the Addition of the 
Defendant’s Quality and Dwelling be omitted in 
any original Writ, in a perfonal A&tion, Appeal 
or Indi&ment, where Exigent may be awarded, 
the Writ fhall abate; but it fhall not abate for Sur- 
plufage in the Addition. 1 H. 5. c 5.. Where one 
is mifnamed in a Bond, the Writ muft be brought 
againft him by the fame Name as in the Bond. 
Dyer.279. And where a Defendant comes in gra- 
tis, or pleads by the Name alledged by the 
Plaintiff, he is eftopped to alledge any Thing a- 
gainft it. Style 440. To the’ Plea of Mifwomer, 
the Plaintiff may reply, the Defendant was 
known by the Name in the Writ. 
Where an Indi&ment for a capital Crime is abated 
for Mifnomer of the Defendant, the Court will 
not difmifg him, but caufe him to be indifted de 
novo by his true Name. 2 Hawk. 367. Pleas in 
Abatement found againft a Defendant in Capital 
Cafes, are not peremptory as they are in other 
Cafes; but he may afterwards plead over ‘to 
the Felony. Ibid. 191. And a Perfon cannot to 
an A@ion brought againft him, plead in Dif 
ability of himfelf, that he is attainted of Trea- 
fon, &c 1 Leon. cap. 466.- Outlawry may be 
pleaded in Abatement, or in Bar; but ‘tis only a 
Difability till che Outlawry is reverfed. 1 Inf. 128. 
Excommounication, or any Plea in Difability. of 
the Plaintitf, may not be pleaded after a general 
Imparlance. 1 Lutw. 19. After Plea in Bar to 
annul the AQion for ever, and after Imparlance, 
one cannot plead in’ Abatement of the Writ. An 
Alien born may be pleaded in Abatement + But 
Fews may profecute A &ions and recover, a Plea 

_| in Abatement againft them being but a Difability 
fo long as the King fhall prohibit them:to Trade. 
1 Lid. gq One may plead in Abatement of a De- 
claration, where ’tis by Original; but if the Ac- 
tion be. by. Bill, you muf plead in Abatement of 
the Bill only. 5 Mod. 144. A little Variance be-. 
tween the Declaration and Bond pleaded, ‘will 
not make naught the Declaration: But. Incer- 
tainty will abate it: Plowd, 84. The Court Ex 
Officio abates Writs. for want of proper Words of 
Art, Want of Jegal Form, &%c. And falfe Latin 
will abate. an original Writ; but not make void 
any judicial Writ, Plea, Gc Latch. 178. An O- 

1 Salk. 6. 

riginal refted in the Reign of a King, who dieth 
before the Return, by the Common Law ‘tis a- 
bated and gone, and fhall not be return’d in the 
Reign of another. Dyer 163, 206. But by Stat. 
1 Ed. 6.'c. 7. No Writ fhall be abated in any Suit 
between Party and Party, by the Death of the 
King: Nor fhall any Writ or Suit abate, on the 
Bee of the Plaintiff, pending the Suit; as 
by his being made a Peer, one of the Jutftices, 
e%c. And Procefs or Suits. before Juices of Af- 
fize, Gaol-Delivery, Juftices of Peace, &*c. fhall 
not abate by any new Commiflion or Affociation, 
Stat. Ibid. Informations for the King do not 
abate upon the Death of the King; but fhall be 
continued by Refummons, €%c. Moor 748. The 
Death of a Husband; where Husband and Wife 
are profecuted for Words fpoke by the Wife, &c. 
will not abate the Writ or AGion. Hardy. 151. 
But if the Words are by Husband and Wife, and 
the Husband die, the Writ fhall abate. Style 135. 
Where two Jointenants are Defendants, the Death 
of one of them will not abate the Writ. 3 Mod. 
249. And no Plea in Abatement fhall be receiv’d 
in any Suit for Partition; nor fhall the fame be 
abated by the Death of any Tenants. Stat..8 & 9 
W. 3. c 31. The Death of a Plaintiff did in all 
Cafes abate the Writ before Judgment, till the 
Statute 8 & 9 W. 3. c. 10. by which neither the 
Death of Plaintiff or Defendant fhall abate it, if 
the A&tion might be originally profecuted by and 
againft the Executors or Adminiftrators of the 
Parties: And if there are two or more Plaintiffs 
or Defendants, and one or more die, the Writ 
or A@ion fhall not abate, if the Caufe of A&ion 
furvives to the furviving Plaintiff againft the fur- 
viving Defendant, &c. Stat. Ibid. 

@batamentum, Is a Word of Art, and fignifies 
an Entry by Interpofition. Co. Litt. 277. Vide 
Plea, Writs, &c. 

Abaroz, Is a Perfon that abateth or entreth in- 
to a Houfe or Land, void by the Death of him 
that laft poffefled the fame, before the Heir takes 
Poffeffion, and by that Means keeps out the Heir. 
Old Nat. Br. 115. 

aAbatude, Is any Thing diminifhed.— Moneta 
abatuda, is Money clipp’d or diminifhed in 
Value: Si tempore folutionis hac Moneta fuerit aba- 
tuda five deteriorata. Charta Simonis Comitis Lei- 
ceftriæ, Anno 1209. 

Abay, or Abey: Ye fhall fore Abey it ; that is, 
you fhall fuffer great Pain, or pay dear for it: 
From the Word Buy, the Letter 4 being added. | 
Abbacy, (Abbatia) Is the fameasto the Govern- 

ment of a Religious Houfe, and the Revenues 
thereof, fubje& to an Abbot, as a Bifhoprick is to 
a Bifhop. This Word is ufèd in fome of our an- 
tient Grants, particularly Anno 34 & 35 Hen. 8. 
in a Grant to the CountefS of Pembroke. 
Sciant quod ego Uabella Comitiffa Pembr. pro falute 
Anima mee, 8c. Dedi Deo & Abbatie de Nutteleg. 
totam Wickham juxta preditam Abbatiam, &c. 
“Abbat, or Abbot, (Abbas in Latin, in French 

Abbe, and in Saxon Abbyd) Is a Spiritual Lord or 
Governor, having the Rule of a Religious Houfe: 
The ‘Word is alfo' by fome derived from ‘the 
Syriac Abba Pater. Of thefe Abbots here in Eng- 
land, fome were eleftive, fome prefentative ; and 
fome were mitred, and’ fomè were not; fuch as 
were mitted had Epifeopal Authority within 
their Limits, being exempted from the Jurifdic- 
tion of the Diocefan ; but the other Sort of Ab- | 
bots were fubje& to the Diocefan in all Spiritual | 
Government. ‘The mitred Abbots were — of 

Parlia- 
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AB A B 
Parliament, and were called Abbots Sovereign, and 
Abbots General, to diftinguifh them from the o- 
ther Abbots. And as there were Abbots, fo there 
were alfo Lords Priors, who had exempt Jurifdic- 
tion, and were likewife Lords of Parliament. 
Some reckon twenty-fix of thefe Lords Abbots and 
Priors that fat in Parliament. Sir Edw. Coke fays 
there were twenty-feven Parliamentary Abbots, 
and two Priors. Cp. Lit.97. In the Parliament 
20 R. 2. there were but twenty-five: But Anno 
4 Ed. 3. in the Summons to the Parliament at 
Winton more are, named. And in Monafticon An- 
glicanum, there is alfo Mention of more; the 
Names of which were as follow: Abbots of St. 
Auftin's in Canterbury, Ramfey, Peterborough, Croy- 
land, Evefbam, St. Benet de Hulmo, Thornby, Col- 
chefter, Leicefter, Winchcomb, Weftminfter, Cirencefter, 
Sti Alban’s, Sti Mary's York, Shrewsbury, Selby, St. 
Peter's Gloucefter, Malmsbury, Waltham, Thorney, 
| St. Edmond’s, Beaulieu, Abingdon, Hide, Rading, 
| Glaftonbury, and Ofney.—— And Priors of Spalding, 
‘St: John’s of Ferufalem, and Lewes.—— To which 
were afterwards added, the Abbots of St. Auftin's 
Briftol, and of Bardeny, and the Priory de Semp: 
lingham. 'Thefe Abbeys and Priories, were found- 
ed by our antient Kings, and great Men, from 
the Year 602. to 1133. An Abbot with the Monks 
of the fame. Houfe were called the Convent, and 
made a Corporation; but the Abbot was not 
chargeable by the A& of his Predeceffor, unlef 

‘it. were under the-common Seal, or for fuch 
Things as came to the Ufe of the Houfe or Con- 
vent. Terms de Ley 4. By Stat. 27 H. 8. c. 28. 
All Abbeys, Monatteries, Priories, &c. not above 
the Value of 200 /. per Annum, were given to the 
King, who fold the Lands at low Rates to the 
Gentry. Anno 29 H. 8. the Reft of the Abbots, €c. 
made voluntary Surrenders of their Houfes, to 
obtain Favour of the King: And Anno 31 H. 8. a 
Bill was brought into the Houfe to confirm thofe 
Surrenders ; which pafling, compleated the Dif- 
folution, except the Hofpitals and Colleges, which 
were not diffolv’d, the Erft till the 33d, and the 
lat till the 37th of H. 8. when Commiffioners 
were appointed to enter and feife the faid Lands, 

in common Fields; Brooks, Rivers, and High- 
ways, &c. of Manors and Lordfhips:. 

AWodicate, (Abdicare) To renounce or refufe any 
Thing. Terms de Ley 5. i 

Aboication, (Abdicatio) A Renunciation, Quit- 
ting and Relinquifhing, fo as to have nothing 
further to do with a Thing; or the Doingof fuch 
A@tions as are inconfiftent with the Holding of it. 
On King fames’s Leaving the Kingdom and Abdi- 
cating the Government, the Lords would have 
had the Word Defertion made Ufe of; bur the 
Commons thought it was not comprchenfive 
enough, for that the King might then have Li- 
berty of Returning. Abdication Debates. The Scots 
called it a Forfeiture of the Crown, from the Verb 
Forisfacio ; 

Aboitozium, An Abditory or Hiding-Place, to 
hide and preferve Goods, Plate, or Money: And 
is ufed for a Cheft in which Reliques are kept, 
as mentioned in the Inventory of the Church of 
York. Mon. Angl. p. 173. Item unum Coffeur, € 
una pixis de Ebore ornata cum argento deaurato, Item 
tria Abditoria, @%c. 

Abecheo, From the French Abecher, to feed, is 
an old Word, which fignifies to be fatisfied. 

ABberemurder, Aberemurdrum, Plain or down- 
right Murder; as diftinguith’d from the lefs': 
heinous Crimes of Manflaughter and Chance- 
medley. Ie, is derived from the Saxon Ebepe, | 
apparent, notorious, and Mord, Murder: And was’ 
declared a capital Offence, without Fine or. Com- 
mutation, by the Laws of Canute, cap. 93. and of 
Hen. 1. ce 13. Spelm. 

Abefleo, (from the French Abbaiffer, to deprefs) 
Hath, the Signification of Humbled; and hence 
we derive the Words Abafe and Bafe. 

Abet, (-dbettare) From the Saxon 4 and Bedan 
or Beteren, to ftir up or incite; or from the French 
Bouter, Impellere or Excitare. In our Law it fignifies 
as much as to encourage or fet on: The Subftan- 
tive Abetment, is ufed for an Encouraging or In- 
ftigation. Staundf. Pl. Cr. 105. And Abettor ( Abet- 
tator) is an Iuftigator or Setter on ; one that pro- 
motes or procures a Crime. Old Nat. Br. 21. A- 
bettors of Murder, are fuch as command, procure, 
or counfel others to perpetrate the Murder ; and 
in fome Cafes thefe <Abettors fhall be taken as 
Principals, in others but as Acceflaries; their 
Prefence or Abfence at the Time of committing 
the Fa&, making the Difference. Co. Lit. 475. 
Vide Acceffaries. 

Abepance, or Abbayance, (from the Fr. Bayer) 
To expe: Itis what isin Expectation, Remem- 
brance and Intendment of Law. By a Principle 
of Law, in every Land there is a Fee-fimple in 
fome Body, or it is in Abeyance. Litt. ce Difcontin. 
If a Man be Patron of a Church, and Prefents 
one to the fame, now the Fee of the Lands and 
Tenements pertaining to the Refory is in the 
Parfon: But if the Parfon die, and the Church 
become void, then is the Fee in Abeyance, until 
there be a new Parfon prefented, admitred and 
indu&ed ; for the Patron hath not the Fee, but 
only the. Right to Prefent, the Fee being in the 
Incumbent that is prefented. Terms de Ley 6. The 
Frank-tenement of the Glebe of a Parfonage, du- 
ring the Time the Parfonage is void, is in no 
Man; but in utbeyance or Expef&ation, belonging 
to him who is next to enjoy it. If a Man makes 
a Leafe for Life, the Remainder to the right 
Heirs of F. S. the Fee-fimple is in Abeyance un- 
til F.S. dies. Co. Lit. 342. In this Cafe the Re- 
mainder paffeth from the Grantor prefently ; tho’ 
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Fobatig, An- Avener or Steward of the Sta- 
bles; the Word was fometimes ufed for a com- 
mon Hofler, pronounc’d fhort in the middle 
Syllable. Abbatis ad cænam dat Equis Abba- 
tis avenam. Spelm. 

Abhzochment, (Abbrocamentum) 'The Buying up 
of Wares before they are expofed to Sale ina 
Fair or Market, and Selling the fame by Retail ; 
which is a Foreftalling of a Market or Fair. MS. 
de placit’ coram. Rege Ed. 3. penes J. Trevor Mil. 

Abbutralg, (from the French Abutter, to limit 
or bound) Are the Buttings and Boundings of 
Lands, Haft, .Weft, North, or South, fhewing 
how the fame lie with refpe& to others; as on 
what Lands, Highways, or other Places, they are 
limited and bounded. Cambden tells us, that Li- 
mits were diftinguifh’d by Hillocks rais’d in the 
Lands call’d Botentines; whence we have our Word 
Butting. The Sides on the Breadth of Lands are 
properly -ddjacentes, lying or bordering; and the 
Ends in Length Abuttantes, Abutting or Bounding. 
And in old Surveys thefe laft. are called Head- 
Lands, from Capitare to Head. The Boundaries 
nd Buttals of Corporation and Church Lands, 

and of Parifhes, are preferved by an annual Pro- 
ceffion. And. Boundaries are of feveral Sorts; 
fuch as Inclofures of Hedges; Ditches and Stones 



but a perpetual Confinement of the Offender to 
fome Sanétuary, wherein (upon Abjuration of his 
Liberty and free Habitation) he would chuft to 
fpend his Life, as appears by the Statute nso 22 f 
H. 8. c. 14. it is ena@ed 21 Fac. 3. ¢. 28.' That 
thence after no San@uary or Privilege of Sanc- 
tuary fhould be allowed; whereupon this Abjura- 
tion ceafed. 2 Infi. 629. An Abjuration or Depor- 
tation for ever into a Foreign Country, is a’ civit 
Death ; and called (by the Lord Coke) a Divorce } 
between Husband and Wife ; and the Wife of fuch 
a Perfon may bring A&ions, or be impleaded 
during the Natural Life of the Husband, which f 
fhe may not doin any other Cafe. Co. Lit. 133. f 
This is where a Perfon fufters Banifhment for | 
any Crime. By Stat. 35 Eliz. Popifh Recufants 
not making the Submiffion of Conformity, &c. 
are to abjure the Realm. And by 1.W. & M. 
13 W. 3. 1 Geo. 1. Gc, All Perfons are to abjure 
the pretended Prince of Wales; and refufing the 
Oath, are liable to divers Penalties'and Forfei-’ 
tures, Ce. This Abjuration Oath was invented for 
the Security of the Crown, and the Proteftant f 
Religion. ' See Oaths. ; $ pa i 

Abolition, A Deftroying or Effacing, or put-} 
ting out of Memory: And fignifies’ the Leave 

4 Weftm. reports of St. Patrick Abgetoria quo- | given by the King, or Judges, to & Criminal Ac- 
que 345. & eo amplins firipfit, totidem Epifcopos or-|cufer to defift from further Profecution. ‘Stat. 
dinavit———~ The Trip fül call the Alphabet] 25 H. 8. c. 21. one mg sate 
Abghittin. Abzinge, (Abbreviare) Is derived from the French |. 
Abigevus, For Abigens, fignifies a Thief who] Word Abreger, to make fhorter in Words fo'as to f 

hath ftolen many Cattle, viz. Si quis fuem furripuit| retain the Senfe and Subftance. And in the} 
fur erit, & fi quis gregem Abigevus erit. Brat. 1. 3.|Common Law it fignifies particularly the Ma- 
GER TAEA R king a Declaration or Count fhorter, by fevering 

fome of the Subftance from it: A Man is faid to f 
abridge his Plaint in Affize; and a Woman her f 
Demand in A&ion of Dower, whieré any Land is 
put into the Plaint or Demand ‘which is not in 
the Tenure of the Defendant ; for if the Defen- 
dant pleads Non-tenure, ee &c. in 
Abatement of the Writ, the Plaintiff may leave 
out thofe Lands, and pray that the' Tenant may | 
anfwer to the Reft. The Reafon of this Abridg- 
ment of the Plaint is, becaufe the Certainty is 
not fet down in fuch Writs, but they run in ge- 
neral : And though the Demandant hath abridged 
his Plaint in Part, yet the Writ will be good for 
the Remainder. Brook, Tit. Abridgment, Anno 21 
ds Pet hi Ae 

it vefts ner prefently in the Grantee, but is faid 
to be in Abeyance until F. §. dies, after whofe 
Death the Heir has a good Remainder, and it 
ceafes to be in Abeyance. Terms de ley. If Lands 
be leafed to 4. B. for Life, the Remainder to 
another Perfon for Years, the Remainder for 
Years is in Abeyance until the Death of the Lef- 
fee, and’ then it fhall veft in him in Remainder 
asa Purchafer, and as a Chattel fhall go to his 
Executors, 3 Leon, 23. Where Tenant for Term 
of another’s Life dieth, the Freehold of the 
Lands is in’ Abeyance till the Entry of the Oc- 
cupant. Fee-fimple in Abeyance cannot be charg- 
ed until it comes in effe, fo as to be certainly 
charged or aliened; tho’ by Poflibility ic may 
fall every Hour. Co. Lit. 378. The Word 4- 
beyance hath been compared to what the Civilians 
call Haveditatem jacentem; for as the Civilians 
fay Lands and Goods do jacere, fo the Common 
Lawyers fay, that Things in like Eftate are in 
Abeyance, as the Logicians term it in poffe, or in 
Underftanding ; and as we fay in nubibus, that is 
in Confideration of Law. See Plowd. Rep. Wal- 
fingham’s Cafe. 

Abgatozia, Abeetorinm, The Alphabet A B. 
C. Gc. This feems to be an Irib Word. Mat. 

‘ability, The King’s Iffue are of Ability to In- 
herit in England wherefoever born ; and Children 
of Subje&ts born beyond Sea, may Inherit if their 
Birth were within the Allegiance of the King. 
Stat. 25 Ed. 3. Vide Naturalization. 

Bbifhering, Is underftood to be quit of Amerce- 
ments. It originally fignified a Forfeiture or A- 
mercement; and is more properly Mijbering or 
Miskering, according to the Learned Spelman. 
Since it hath been termed a Liberty or Free- 
dom, becaufe where-ever this Word is ufed ina 
Grant or Charter, the Perfons to whom made 
have the Forfeitures and Amercements of all o- 
thers, and are themfelves free from the Control 
of any within their Fee. Raffal’s Abr. Terms 3 
de ley. ; Abziogment, (Abbreviamentum) A Treatife or 

Abjuration, (Abjuratio) A Forfwearing or Re- | Writing abridged and made fhorter. ‘ 
nouncing by Oath, fignifies a fworn Banifhment, | @bzonate, (Abrogare)'To difannul or take away 
or an Oath taken to forfake the Realm for ever [any Thing: As to abrogate a Law, is to lay afide 
Staundf. Pl. Cr. 1.2. c 40. Tt alfo hath now an- for repeal it. Stat. 5 & 6 Ed. 6. ¢. 3. 
other Signification extending to the Perfon, as} @bfentees, or Des Abjentees, Was a Parliament 
well as Place ; as to abjure the Pretender by Oath, | fo called, held at Dublin 10 May 28-H.8. And 
&¥c. Formerly in King Edward the Confeffor’s}mentioned in Letters Patent, Dat. 29 H. 8. 4 Co. 
Time, and other Reigns down to the 22 H. 8. (in | Inf. 354. 
Imitation of the Clemency of the Roman Empe-| dbfolve, (Abfholvere) To abfolve one excommu- 
rors towards fuch as fled to the Church) if a Man | nicated, or pardon, or fet free from Excommu- 
had committed Felony here, and he could fly to f| nication. Vide Affoile. 
a Church or Church-yard before his Apprehen-| Abfolutiong from Rome, High Treafon, &c. 
fion, he might not be takén from thence to be | Stat. 23 Eliz. See Bui. 
tried for his Crime; but on Confeffion thereof} @bfoniatr,,Was a Word ufed by the Exglifh 
before the Juftice, or before the Coroner, he was | Saxons in the Oath of Fealty, and fignified to 
admitted to his Oath to abjure or forfake the|fhun or avoid As in the Form of the Oath 
Realm; which Privilege he was to have for for-|among the Saxons recorded by Mr. Sommer: In illo 
ty. Days, during which Time any Perfons might} Deo, pro guo fanétum hoc fanftificatum eft, volo effe nunc 
give him Meat and Drink for his Suftenance, but| Domino meo N. fidelis Ep ctedibilis, EP amare quod 
not after, on Pain of being guilty of Felony: The | amat, €” abfoniare quod abfoniat, per Dei refum, 
Form of the Oath you may read inan ancient | & feculi competentiam 
Trak de officio Coronatorum, and in Horn’s Mirror of} Bb{que hoc, Are Words of Exception made 
Fupices, ib. T. But at laft, this Punifhment being | Ufe of in a Traverfe; as the Defendant pleads 

that 
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that fuch a Thing was done at B. &c. abfque hoc, 
that-it was done at, &c.. Mod. ca. 103. 

Accapitum, and Accapitare, The fame with Re- 
lief due to Lords of Manors. — Capitali> Domino 
accapitare, ¿. e. to pay a Relief to the Chief Lord. 
Fleta wair 50. x 

aceedas ad Curiam, Is a Writ that lies where 
a Man hath received falfe Judgment in a Hun- 
dred-Court, or Court-Baron. It is diref&ted to the 
Sheriff ; and iffued our of the Chancery, but. re- 
turnable into B. R. or CO. B. And is in the Nature 
of the Writ de falfo judicio; which lies for him 
that hath received falfe Judgment in the County- 
Court. In the Repifter of Writs, it is faid to be 
a Writ that lies as welb for Jultice delayed, as for 
falfé Judgment; and that it is a Species of the 
‘Writ Recordare, the Sheriff being to make Record 
of ‘the Suit in the inferior Court, and certify it 
‘into the King’s Court. Reg. Orig. 9. 56. F Nv B. 
18. Dyer 169.5 © o5 
 Accedag ad Wicecomitem, Where a Sheriff hath 

a’ Writ called Pone delivered to him, but fup- 
prefleth it ; this Writ is dire&ted to the Coroner, 
commanding him to deliver a Writ to the She- 
riff. © Reg. Orig. 83-0 
| © Beceptance, ( Acceptatio) Is the Taking and 4c- 
cepting of any Thing in good Part, and as. it 
were a tacit Agreement to a preceding A&, 
which might have been defeated and avoided, 
were it not for fuch Acceptance had. For Ex- 
ample ; If a Bifhop-before the Statute 1 Eh lea- 
fed Part of his Bifhoprick for Term of Years, re- 
ferving Rent, and then dies; and after another 
is-made Bifhop, who accepts and receives the 
Rent when due, by this Acceptance, the Leafe is 
made good, which orherwife the ‘new Bifhop 
might have avoided. It is the fame if Baron 
and Feme feized of Lands in Right of the Feme, 
join and make a Leafe or Feoffment, referving 
Rent; and the Baron dies, after. whofe Death 
the Feme receives or accepts the Rent; by this 
the Leafe or Feotfment is confirmed, and fhall 
bar her from bringing” a Cui in vita. Co. Lit. 211. 
But if a Parfon, &c: make a Leafe for Years not 
warranted by the Statute 32 H. 8. but is void by 
his- Death; Acceptance of Rent by a'new Parfon 
or Succeffor, will not make it good. 1 Saund. 
241. And if a Tenant for Life make a Leafe for 
Years, there no Acceptance will make the Leafe 
good, becaufe the Leafe'is void by his Death. 
Dyer 46, 239. So if Tenant in Dower, Leafes 
or Years, and dies, and the Heir accepts the 
Rent. Tenant in Tail makes a Leafe for Years 

inot warranted by the Statute, rendring Rent, 
and dies; if the Iffue accepts the Rent, it fhall 
bind him. 3 Leon. Cafe 36. And if an Infant 
accepts of Rent at his full Age, it makes the Leafe 
good, and fhall bind him: But if Tenant in 
Tail make a Leafe for Years, to commence 
after his Death, rendring Rent, in fuch Cafe 
Acceptance of Rent by the Iffue, will not make the 
Leafe good to bar him, becaufe the Leafe did not 
take Effe& in the Life of bis Anceftor. Plowd. 
418.: If a Leffor accepts from his Tenant, the 
lat Rent due to him, and gives the Leflve a Re- 
‘leafe for it, all Rent in Arrear is by Law pre- 
fumed to be fatisfied. Co. Lit. 373. And ifa 
Leffee for Term of 20 Years, accepts of a Leafe 
of the fame Land for 10 Years, by the Leffee’s 
Acceptance of the new Leafe, the Term of 20 
Years is determined in Law. 2 Rod. Abr. 469. A 
Leafe is made on Condition, that the Leffee|and a Servant may be Acceffary in relieving his F 
fhall do no Wafte ; if he commits Wafte, and af- | Mafter, or aflifting him in ‘his Efeape, EF. fh 
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terwards. the Leflor accepts the Rent, he cannot 
Enter. Godb. 47. .And where a Leffor-aécepteth 
of a Surrender from the Leffee, he will be con- 
cluded of his A&ion of Wafte; for Wafte: before 
the Surrender. > Acceptance of the next Rent due,’ 
at ca Day afterwards, will bar one to Enter for 
a Condition broken before by Reafon of Non- 
payment of the Rent; becaufe the Leffor there- 
by -affirmeth the -Leafe to have Continuance. 
Co. Lit. 211. And taking a Diftrefs, affirmeth 
the Continuance of the Rent: But if Rent was 
due, at a Day before, and thereby the Conditi- 
on was broken, one may receive that Rent, and}. 
yet re-enter: And if he accept of Part of the 
Rent, he may enter for a Condition broken, and 
retain the Lands until he has the whole Rent. 
3 Rep. 64. r Inf. 203. On accepting of Rent àf: 
terwards, the Leffor muft: have Notice of the 
Breach of the Condition, tobar his Entry. 1 Leon. 
626. If a Leffor accepts of Rent. from an Af 
fignee, knowing, of the Aflignment, ito bars bim 
from A@ion of Debt againft the Lefice ; for the 
Privity of: Contra& is extinguifhed: -Bur after 
fuch Acceptance, the Leffor, or his’ Affigns ‘may 
maintain an. A@ion againtt the firit Leffee 
upon his Covenant for Payment of the Reng 
1 Saund. 241. 3 Rep. 24. Acceptance of Rent fron’ 
the Aflignee has been adjudged a fufficient No- 
tice of the Affignment, fo that the Leflor could 
not refort to the firft Leffeey 2 Bulft. 151. Ai- 
ceptance of a lefler Sum of Money, may be in 
‘Satisfation of a greater Sum, if it be before’the 
‘Day. on which the Money becomes due. THR 
301. Bur it will not be fo’ after thé" Moñey p 
is due. Moor 671. A Bill or Bond accepted may’ 
not be pleaded in SatisfaGion of ‘a Bond ; but} 
‘tis faid a new Bond may, if ie be ‘nor for’ 
Payment-of Money on: another’ Day. “Hob. 68, 
69. Where the Condition of a Bond is t6 pay 
Money, Acceptance of another Thing is’ 200d? 
But-if the Condition is not for Money, but ‘a 
collateral:Thing, it is otherwife. Dyer 569 Rep: |) 
79. And the Acceptance of uncertain Things; as} 
Cuftoms, &c. made over, may not be ‘pleaded 
in Satisfa&tion of a certain Sum due ön Bond. 
Cro. Car. 192+ If a Woman hath Title to. an E- 
ftate of Inheritance, as Dower, @%. fhe fhall not 
be barred by any- collateral SatisfaG@ion or Re- 
compence: And no collateral Acceptance “can bar’ 
any Right of Inheritance or Freehold, with- 
out fome Releafe, &c. 4 Rep. 1. When a Man 
is intitled to a Thing in grofs, he is not bound 
to accept it by Parcels ; and if a Leffor diftrains 
for Rent, he is not obliged to accept Part of it ; 
nor in A@ion of Detinue, Part of the Goods, &c. 
3 Salk. 2. r 

AceeHarp, Acceforius vel Acceforium, (Pavrticeps 
Oriminis) Is where a Man is guilty of a felonious 
Offence, not Principally, but by Participation, 
as by Command, Advice, or Concealment, €&. 
And is of two Sorts, viz. Before the Fait, andaf- 
ter its ‘An Acceffary before the Fait, is he! that 
Commands or Procures another to commit Felo- 
ny, and is not himfelf prefent when it is doné ; 
for if he be prefent, he is a Principal: And an 
Acceffary after the Fa&, is he that receives, af- 
fits or comforts any Man ‘that hath committed 
Murder’ or Felony, which hath come to his 
Knowledge: But this doth not extend to a Wo- 
man, who receives or affifts her Husband;* tho’ a 
Husband receiving his Wife, will be Acteffary ; 
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@cola, An Husbandman who came from fome 

other Parts or Country to. till the Lands, eo guod 
adveniens terram colat— And is thus diftinguifhed 

Acceffary. H. P. C. 218. 3 Inf. 108. There is like- from Incola, viz. Accola non propriam, propriam colit 
wife an Accefary of an Accefary; as he that re- |Incola terram. Du Frefne. r 
ceives an Acceffary to a Felony. Fitz. Coron. 197. | Æceotade (from the French Accoller, coum am- 
And Acceffaries in Petit Treafon, Murder, Rob- | plei) A Ceremony ufed in Knighthood by the 
bery on the Highway, in Dwelling-Houfes, ec. | King’s putting his Hand abour the Knight's 
fhall nor bave their Clergy. 4 & 5 P. & M.c. 4. | Neck. 
One that is prefent and aiding the Stabbing of Accompt, (Computus) Isa Writ or A&tion which 
another, is not a Principal, but cceffary to the | liesagainft a Bailitt or Receiver to a Lord or others 
Stabbing, within the A& 1 fac. 1. ‘There can- | who by Reafon of their Offices and Bufineffes, are 
not be an Acceffary before the Fa& in Manflaugh- |to render Accompts; but refufe to do it. F.N. B. 
ter, becaufe it is committed of a fudden, and |116. If.a@ Man make onc his Bailitf of a Manor, 
unpremeditated. H. P. C. He who counfels or | &c. he fhall have a Writ of. Accompt againft him 
commands any Evil, fhall be adjudged Acceffary |as Bailiff :. Where a Perfon makes one his Re- | 
to all that follows upon ir; but not to any Thing-|ceiver, to receive his Rents or Debts, Gc. he | 
elfe: If a Perfon commandeth another to: beat | fhall have Accompt againft him as Receiver ; And } 
fuch a Perfon, and he beats him fo that he dies |if a Man make onc his Bailiff, and alfo his Re- 
of his Wounds, the Perfon commanding will be | ceiver, then he fhall have Accompt againft him in | 
Acceffary to the Murder: But if the Command |both Ways. Alfo a Perfon may have a Writ of 
had been to beat another Perfon; or to burn | Accompt againft a Man as. Bailiff or Receiver, 
fuch a Houfe, and he burns another; he that | where he was nor his Bailiff or Receiver; as if a 
commandeth will not-be Acceffary. 3 Inf. 51. If| Man receive Money for my Ufe, I fhall have an 
I command a Perfon to do an unlawful A&, as | Accompt againft him as Receiver; or if a Perfon } 
to rob 4. B. at one Place, and he doth ir at | deliver Money unto another to deliver over unto 
another; or to rob him on fuch a Day, and he|me, I fhall likewife have Accompt againft him as } 
doth it not himfelf, but procures another to do|my Receiver: So if a Man enter into my Lands 
it; or to kill by Poifon, and he doth it by Vio-|to my Ufe, and receive the Profits thereof, I 
lence ; in all thefe Cafes I fhall be Acceffary: But|fhall have an <Accompt againft him as Bailiff. 
where; the Command, is to kill 4. B.. and he|9 H. 6. 36 H. 6, 10 R.2. Fitz. Accompt 6. A Judg- 
killeth 4. D. this Difference in Subftance, will | ment in Accompt as Receiver, is no Bar to AGion 
not make the Commander Acceffary. Plowd. 475: of Accompt as Bailiff :. Bur ’ris faid a Bailiff .canz 

If a Man counfels a Woman to murder the|not be charged as Receiver, nor a Receiver as 
Child in her Womb, and the Woman murder her Bailiff ; becaufe then he might be twice charged. 

Child after it is born, he is Acceffary to the Mur- | 2 Lev. 127. 1 Danv. Abr. 220, 221. Where two 
der, Dyer 185. If the Owner of ftolen Goods, Perfons are adjudged jointly to Accompt, if one 
after Complaint made to a Juftice of Peace, take difcharges him{felf upon the Accompt, it fhall be 

his Goods and confent to the Efcape of the Fe- |a Difcharge to the other ; and if he be charged 
lon, or compound the Offence, this ‘tis faid will [by the Accompt, it fhal] be a Charge upon the 
make him Acceffary after the Fa&. Lamb. 285. | other. Damv.230. None hall be generally charged 
But- *tis. otherwife if before Complaint to the |in Accompt but as Bailiff or Receiver, or Guar-. 
Juftice, the Owner retaketh his Goods, and fuf- dian in Socage. 1 Danv. 220. By the Stat. Weftm. a3 

fereth the Felon to efcape, €¥c. Lamb.-285. Dalt, | 13 Ed. i. cap. 11. Mafters may affign Auditors to 
400. Perfons buying or receiving ftolen Goods, | take the Accompt of Servants, &c, (this extends 
knowing the fame to be ftolen, are Acceffaries to|not to Guardians in Socage.) And if the 4c- 
the Felony. Stat. 3 & 4 W. & M. If a) Princi- | comptant be found in Arrear, the Auditors afligned 
pal be not atrainted, convi&, or outlawed there- | have Power to commit him to Prifon, there to 
upon, the Acceffary may not be arraigned; there | remain till he makes Agreement with the Party : 
being a Law-Maxim, Ubi non eff principalis non poteft | But if the Accomptant be not allowed his reafon- 
effe accefforius. Uf the Principal is pardoned, or |able Expences and Coits, or if he be charged 
hath his Clergy, the Acceffary cannot be arraign- | with more Receipts than he ought, he may fue 
ed ; for the Principal muĝ be adjudged fo by | out of the Chancery a Writ ex parte talis, direCted 
Law: But if the Principal is pardoned after At- | to the Sheriff to take four Mainpernors for bring- 
tainder, in fuch Cafe the Acceffary may be ar- |ing his Body before the Barons of the Exche- 
raigned, becaufe it appears judicially that there | quer at a certain Day, and to warn the Lord or 
was a Principal. 4 Rep. 43. If the Principal be | Mafter to appear at the fame Time. Vide the 
erroneoufly attainted, ic muft ftand good ‘till | Statute. Where a Man is adjudged to Accompt, 
tis reverfed. 9 Rep. By Stat.1 Ayn. c.9. It is en- | the Court fhall aflign him Auditors ; And before 
a&ted, that where the Principal is convi&ted of|the Auditors, the Plaintiff or Defendant may 
Felony, or ftands mute, or challenges above | join Ifue, or demur upon the Pleadings before 
twenty of the Jury, it fhall be lawful to proceed | them ; which fhall be certified to the Court, and 
againft the <Acceffary in the fame Manner as if | there tried or argued: If Auditors are affigned, 
the Principal had been attainted ; and notwith-|and a Day given the Defendant to Accompt before 
ftanding fuch Principal fhall be admitted to his|them, if the Defendant would pray a further 
Clergy, pardoned, or delivered before Attainder. | Day to give in his Accompt, the Auditors muft 
And if the Principal can’t be taken, then the 4c- | grant it, and not the Court: But if- the Defen- 
ceffary may be profecuted for a Mifdemeanor, and | dant is remifs and negligent, they muft certify to 
punifhed by Fine, Imprifonment, &%c. Stat. ibid. | the Court that he will not Accompt. 1 Danv. Abr. 
See Stat. 5 Ann. c: 31. Acceffaries are by Common | 231. 1 Mod. 42. By 4 & 5 Ann. AGions of Ac. 
Law, and by Stature: Bur in the higheft and loweit | compt may be brought againft the Executors and 
Offences, there are no Acceffaries; but all are Prin- | Adminiftrators of Guardians, Bailiffs, Recei- 
pals. Co. Lit. 71. Vide Murder, Principal, &c. vers, &c. And by one Joint-tenant, &c. againft 

2 the 

Alfo furnifhing others with Weapons; finding a 
Felon a Horfe for his Journey, or relieving him 
with Money, Viduals, &c. will make Perfons 



A 
the other, his Executors and Adminiftrators, as 
‘Bailitf for receiving more than his Share; and 
the Auditors appointed by the Court, where the 
A&tion fhall be depending, are authorized to ad- 
minifter an Oath, and examine the Parties, e¥c. 
The Auditors are Judges of Record. 2 Inf. 380. 

| But what may be pleaded in Bar to the Afton, 
fhall not be allowed to be pleaded before the Au- 
ditors. Cro. Car. 82,161. If A@ion of Accompt be 
brought againft one as Bailiff, he fhall be allowed 
his Cofts and Expences; but "tis otherwife if 
fuch A&ion be brought againft him as Receiver. 
Co. Lite 172. 
Deputy, A@ion of Accompt will not lie againft the 
Deputy, but againft them. 1 Leon. 32. If a Per- 
fon receive Money due to me upon an Obliga- 

-| tion, €c. I may either have an A&tion of 4c- 
compt againft him as my Receiver, or A&ion of 
Debt, or on the Cafe, as owing me fo much Mo- 
ney as he hath received. 1 Lid. 33. If I pay 
Money to another, I may bring an Aftion againft 
him for fo much Money received to my Ufe : 
But then he may difcharge himfelf by alledging 
it was for fome Debt, or to be paid over by my 

rder to fome other Perfon, which he hath done,’ 
Ec. 1 Lik. 30. An Apprentice fhall not be char-’ 
ged with A@ion of Accompt: But if a Man have 
a Servant, whom he orders to receive Money, 

|the Mafter fhall have Accompt againft him, if he 
were his Receiver. 1 Inf. 172. If Money be re-. 
ceived by a Man’s Wife, AGion of Accompt lies 
againft the Husband, and he may be charged in 
the Declaration as his own Receipt. Co. Lit. 295. 
As to other AGtions of -Accompt, they will not lie 
of a Thing certain ; if a Man delivers 10/, to 
Merchandize with, he fhall not have Accompt of 
the 10/. but of rhe Profits, which are uncertain : 
And this is one Reafon why this A&ion fhall not 
lie for the Arrears of Rent. 1 Dano. 215. A&tion 
of Accompt may be brought againft a Fator who 
fells Goods and Merchandizes upon Credit, with- 
out a particular Commiffion fo to do, tho’ the 
Goods are bona peritura. 2 Mod. 100. If there are 
two Demands in a Declaration, ‘to which the 
Defendant pleads an Accompt ftated, the Plaintiff 
can never after refort to the Original Contra&, 
which is thereby merged and difcharged in the 
Accompt: If 4, fells his Horfe to B. for 1017. 
and there being divers other Dealings between 
them, they come to an Accompt upon the Whole, 
and B. is found in Arrear 5 l. A. muft bring his 
Infimul computaffet for it, and not an Indebitatus af- 
fumpfit: But if there be only one Debt betwixt 
the Parties, entering into an Account for that 
would not determine the firt Contra&. 1 Mod. 
Rep. 206. 2 Mod. 44. The ufual Pleas in this 
Adion, are Quod nungaam fuit Receptor, guod plene 
computavit, Ec. It is no Plea in an Accomptant 
that he was robbed; but alledging it was with- 
out his Default and Negligence, will be a good 
Plea. Co. Lit. 89. This AGion is now almoft dif- 
ufed : Damages are not given by it, for the Judg- 
ment is only to Accompt. 1 Leon 302. The ufual 
Judgment is guod computet, on which the Defen- 
dant is taken by Capias ad computandum. ‘The Pro- 
cefs in Accompt, is Summons, Pone, and Diftrefs, 
and upon a Nihil returned, the Plaintiff may pro- 
ceed ro Outlawry. The Statute of Limitations, 

{21 Fac. 1. doth not bar a Man who is a Mer- 
| chant from bringing A@ion of Accompt for Mcr- 
|chandize at any Time: But all other A@ions of 
‘| Accompt are within che Statute. 

v+ 

fuit BaXious ipfius C. in, Bc. © recept. denar. ipfius 

fitia, Gc. Tefte, Gea 

If a Bailiff or Receiver make a 

compence; which if executed and performed, 
fhall be a good Bar in Law, if the other Party 

ferved that Accord executed only is pleadable in 
Bar; and Executory nor. 1 Mod. 69. Alfo in 

and not of Accord alone. For if it be pleaded 
by Way of Acord, a precife Execution thereof 
in ever 
Satisfatt 
that he paid the Plaintiff fuch a Sum, &e, in 
full Satisfa&ion of the Accord which the Plain- 
uff received. 9 Rep. 80. 
plead that the Plaintiff accepted the Thing a- 
greed upon in full Satisfaftion, Gc And if it 
be on a Bond, it muft be in Sarisfa&tion of the 
Money mentioned in the Condition, and nor of 
the Bond; which can’t be difcharged but by 
Writing under Hand and Seal. Cro. Fac. 254, 650. 

Money, this Duty accruing by Writing, ought to 
be difcharged by Matter of as high a Nature: 
But when no certain Duty arifes by.Deed, but 
the A&ion is for a Tort or Default, &. for 

be pleaded in Difcharge of another, before, 

‘Accord with Satisfa&tion, is no Plea to a Cove- 

AC 

A Writ of Accompt to the Sheriff of che County. 

EX vic. Wilts. falutem. Pracipim. tibi quod 
Fupic. A.B. quod jufte & fine dilatione red- 

dat C.D. rationabile computum fuum de tempor. quo 

C. ficut rationabiliter Monfivar. poterit, quod ei redd: 
debet; ne amplins inde clam. audiamus pro defectu Fu- 

ABccomptant General, A new Officer in the 
Court of Chancery, appointed by A& of Parlia- 
ment, to receive all Money lodged in Court, in 
the Place of the Mafters, &c. He is to convey 
the Money to the Bank, and take the fame out 
by Order ; and fhall only keep the Account with 
the Bank, for the Bank is to be anfwerable for 
all Money receiy’d- by them, and not the £c- 
comptant General, &c. Stat. 12 Geo. I. c. 32. 
Arcod, (French) Is an Agreement or Concord- 

ance between two, or more Perfons, where any 
one is injured by a Trefpafs, or Offence done, 
or on a Contra&, to fatisfy him with fome Re- 

after the Accord performed bring any A&ion for 
the fame. Terms de ley 14. And it is to be ob- 

Pleading ir, ’tis fafeft by Way of Satisfa&ion, 

Part muft be pleaded: But by Way of 
ion, the Plaintiff need only alledge, 

The Defendant muft 

When a Duty is created by Deed in Céftainty, 
as by Bill, Bond, or Covenant to pay a Sum of 

which Damages are to be recovered, there an. 
Accord with Satisfaétion is a good Plea. 6 Rep. 43.) 
As a Contra& upon Confideration may com-, 
mence by Words; fo by an Agreement by Wofds| 
for any valuable Confideration, the Agreement, 
may bediflolved. In Accord, one Promife may | 

Breach ; but after Breach, it cannot be difchar- 
ged without a Releafe in Writing. ‘2 Mod. 44. 

nant not broken ; for the Covenant being created 
by Deed, by Deed muft. be difcharged: But up- 
on a Covenant broken, it is a good Plea in Sa- 
tisfaftion and Difcharge of the Damages. Lata. 
359: And Accord made before the Covenant 
broke, hath been adjudged a good Bar-of A&ion 
of Covenant, asit may be in Satisfaction of Da- 
mage to come. 1 Danv. Abr. 546. It a Contra& 
without Deed is to deliver Goods, &%. there 
Money may be paid by Acccrd in Satisfa&ion : 
But if one is bound in an Obligation to deliver 
Goods, or to do any collateral Thing, the Obli- 

gee 
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weekly of twelve <Acherfetos de frumento, and 
eight Acherfetos de Brafio, and Six de Grad. and 
eleven Acherfetos de fabis, Sc. 

Acholite, (Acholitus) An inferior Chitrch Ser- 
vant who, next under the Subdeacon, followed 
or waited on the Priefts and Deacons, and per- 
form’d the meaner Offices of Hghting the Can- 
dles, carrying the Bread and Wine, and paying 
other fervile Attendance. 

Acknowletument JNoney, Is a Sum paid in} 
fome Parts of England by Tenants on the Death, 
of their Landlords, as an Acknowledgment of 
their new Lords; in like Manner as Money is 
ufually paid on the Attornment of Tenants. —— 
Solvet XIid. ad Recognitionem cujuflibet novi Domini 
de Hope, &c.—Ex libro Cart. Prior. Leominftria:.--< 
Ic is in Latin called, Laudativoum vel Landemitiniy 
a laudando Domino. 3 r 

Acquietancia de Hhirig e Bundzed{s, To be 
free from Suits and Services in Shires and Hun- 
dreds. 

Acquietandis Piegiig, A Writ of Salada ly- 
ing for the Surety againft a Creditor, who refufes 
to acquit him after the Debr is fatisfied. Reg. of 
Writs 198. 

Acquietare, Is a Law-Word, fignifying guietam 
reddere. Dr. Wilk. Glofs. And it alfo fomecimes fig- 
nifieth to pay.. Mon. Angl. Tom. 1. fol. 199. 

Acquittal, (from the French Word Acquitter, and 
the Latin Compound Acguietaréy To free or dif- 
charge: It fignifies in one Senfe to be free from 
Entries and Moleftations of a fuperior Lord for 
Services iffying out of Lands; and in another’ 
Signification (thé moft General) it is taken for a 
Deliverance and Setting free from the Sufpicion 
of Guilt; as he that on Trial is difcharged of a 
Felony, is faid to be Acguietatus de Felonia; and 
if he be drawn in Quettion again for the fame 
Crime, he may plead auter foits acquit ; as his 
Life fhall not be twice put in Danger for the fame 
Offence. When two are indiéted, the one as 
Principal, and the other as Acceffary, the Prin- 
cipal being difeharged, the Acceflary of Confe- 
quence will be acquitted by Law: Acquittal in. 
Fa&, is when a Man is found Not guilty of 
the Offence by a Jury, on Verdi&, Gc, 2 Inf. any Crime, &%c. 2 Mod. Rep. 278. 

Acephalt, The Levellers in the Reign of King} 385. But in Murder, if a Man is acquitted, Ap- 
Hen. 1. who acknowledged no Head or Superior. | peal may be brought againft him. 3 Inf. 273. I 
Leges H. 1.. They were reckoned fo poor that] a Perfon is acquitted on a malicious Profeeution, 
they had not a Tenement by which they might] he may bring his Action, &*c. for Damages, after 
acknowledge a fuperior Lord. Du Cange. he hath obtained a Copy of the Indifment and 

4c etiam Wille, Words or a Claufe of a Writ,f the Judge’s Certificate: But it is ufual for the 
where the A&ion requires good Bail. The Stat.] Judges of Gaol-Delivery to deny a Copy of an 
13 Car, 2. c. 2. which enjoins the Caufe of A&ion| Acquittal to him who intends to bring an A&tion 
to be particularly expreffed in the Writ or Pro-| thereon, when there was probable Caufe for a 
cefs which holds a Perfon to Bail, hath ordained} Criminal Profecution. Carthew’s Rep. 421. A Son- 

‘| the Inferting of this Claufe in Writs; but it] in-Law indi&ted his Mother for poifoning her 
ought not to be made out againft a Peer of thej Husband his Father, and fhe being acquitted, 
Realm, or. upon a penal Statute, or againft an| brought an A&ion for a malicious Profecution 
Executor or Adminiftrator, or for any Debt un-| againft him, and recovered Damages ; and he, to 
der 107, Nor in any A&tion of Account render, | requite her Kindnefs, brought an Appeal of Mur- 
A&ion of Covenant, &c. unlefs the Damages are | der, on which fhe was tried, convitted and exe- 
tol. or more: Nor in A&ion of Trefpafs, or for} cuted. Cro. Car.383. Alfo a Fellow having brought 
Battery, Wounding or Imprifonment ; except] an A@ion for faying of him he was a Highway- 
there be an Order of Court for it, or a Warrant} man; and it appearing upon Evidence he was 
under the Hand of one of the Judges of the] fo, he was taken in Courr, committed to New- 
Court ont of which the Writ iffues. 1 Lill. Abr. 13. f gate, and convi&ted and hanged the next Sef- 

Achat, (Fr. Achet) Signifies a Contra& or Bar-| fions. Mod. Caf. 217.. An Offender may be ac- 
gain. Purveyors by Statute 36 Ed. 3. were called | quitted: by the King’s Pardon, or Proclamation. 
Achators, from their frequent making of Bargains.| Staundf. 168. 

Acherfet, A Meafure of Corn, conje&tured to] Acquittance, (Acguietancia) Signifieth a Dif- 
be the fame with our Quarter or eight Bufhels. i charge in Writing of a Sum of Money, or Debt 
The Monks of Peterborough had an Allowance] due: As if a Man be bound to pay Money upon 
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gee can’t by Accord give Money in Satisfa@ion 
thereof: Though when one is bound to pay Mo- 
ney, he may give Goods or any other valuable 
Thing in Sarisfa&ion. 9 Rep. 78. 1 Inf. 212. 
Where Damages are uncertain, a lefler Thing 
may be done in SatisfaGtion, and in fuch Cafe an 
Accord and Satisfaction is a good Plea ; but in 
A&ion of Debt on a Bond, there a leffer Sum 
cannot be paid in SatisfaGtion of a greater. 4 Mod. 
88. Accord with Satisfaction is a good Plea in 
perfonal Aftions, where Damages only are to be 
recovered ; and in all. A&ions which fuppofe a 
Wrong, Vi P armis, where a Capias and Exigent 
lay at the Common Law, in Trefpafs and Eje&- 
ment, Detinue, &c. Accord is a good Plea: So in 
an Appeal of Maihem. But in real A&ions it is 
not a good Plea. 4 Rep. 1, 9, 70. 9 Rep. 77. Of 
lare it hath been held, that upon mutual. Pro 
mifes an A&tion lies, and confequently there be- 
ing equal Remedy on both Sides, an Accord may 
be pleaded without Execution, as well as an Ar- 
bitrament. Raym. 450. 2 Fones 158. Acceptance 
of the Thing agreed on in thefe Accords is the only 
material Thing to make them binding. Hob. 178. 
5 Mod. 86. 

Aceroche, (from the French Accrocher) To hook 
or grapple unto: It fignifies as much as to en- 
croach, and is mentioned in the Statute 25 Ed. 3. 
c, 8. to that Purpofe. The French ufe it for De- 
lay, as Accrocher un Procef. to ftay the Proceedings 
in a Suit. 

Accufation, (Accufatio) To charge any Perfon 
with a Crime. By Magna Charta; no Man fhall 
be imprifoned or condemned on any Accufation, 
without Trial by his Peers, and the Law. 9 H. 3. 
And none fhall be compelled to anfwer an Accufa- 
tion to the King, without Indi&ment, Prefent- 
ment, or fome Matter of Record. Stat. 42 Ed. 3. 
Promoters of Suggeftions are to find Surety to 
urfue them , and not making them good, fhall 
atisfy Damages to the Party accufed, and pay a 
Fine to the King. 38 Ed. 3. cap. 9. In Treafon 
there muft be two lawful Accufers. Stat. 5 & 6 
Ed. 6. A Perfon is not obliged to anfwer on Oath 
to a Matter by which he may accufe himfelf of 
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Bond, or Rent referved upon a Leafe, @%c. And 
the Party to whom due, on Receipt thereof, 
gives a Writing under his Hand witnefling that 
he is paid: This will be fuch a Difcharge in Law, 
that he cannot demand and recover the Sum or 
Duty again, if the Acguittance be produced. 
Terms de Ley 15. Dyer 6, 25, 51. An <Acguittance 
is a Difcharge and Bar in the Law, to Aétions; 
éc, And if one acknowledges himfelf to be fa- 
tisfied by Deed, it may be a good Plea in Bar, 
without any Thing received: But an dcquittance, 
without Seal, is only Evidence of Satisfa&ion, 
and not pleadable ; for no Deed fignifies a Deed 
of Acquittance, 1 Inf. 52» The Obligor is not 
bound to pay Money upon a fingle Bond, ex- 
cept an Acquittance be given him by the Obligee: 
Nor is he obliged to pay the Money before he 
hath the Acguittance. But in Cafe of an Obliga- 
tion with a Condition, it is otherwife ; for there 
one may aver Payment. And by 3 & 4 Ann. 
c 16. If an A&ion of Debt is brought upon a 
fingle Bill, and the Defendant hath paid the Mo- 
ney, fuch Payment may be pleaded in Bar of the 
Agtion. A: Servant may give an Acquittance for 
the Ufe of his Mafter, where fuch Servanr ufual- 
ly receives his Mafter’s Rents, &c. and the Ma- 
fter fhal] be bound by it. 1 Inf 112. The Man- 
ner of Tender and Payment of Money fhall be 
generally direéted by him who pays it, and not 
by him who receives it; and the Acquittance 
ought to be given accordingly. 
“Acre, (from the German Word Acker, i.e. Ager) 

A Quantity of Land, containing in Length 4o 
Perches, and in Breadth four Perches: Or in Pro- 
portion to it, be the Length or Breadth more or 
lef. By the Cuftoms of Countries, the Perch’ 
differs in Quantity, and confequently the Acres 
of. Land: Ic is commonly but 16 Fect and a 
Half ; but in Staffordfhire it is 24 Feet. Accord- 
ing to the Statute 34 Hen. 8. concerning the Sow- 
ing of Flax, it is declared that 160 Perches make 
an Acre, which is go multiplied by Four: And 
the Ordinance of meafuring Land, 35 Ed. Tea- 
grees with this Accounr. The Word .4cre former- 
ly meant any open Ground or Ficld 5; as Caflle- 
Acre, Weft Acre,"@Po. and not a determined Quan- 
tity of Land. Alfo Acre, or Acre-fight, is an old 
Sort. of Duel fought by fingle Combatants, En- 
glib and. Scotch, between the Frontiers of their 
Kingdoms, with Sword and Lance; and this Duel- 
ling was called Camp-fight, and the Combatants 
Champions, from the open Field that was the 
Stage of Trial. 
. Atilia, Military Utenfils. Quilibet paratus 

ft cum AGiliis & Harnefiis, &c. & quicung; habet 
decer: Libras in bonis, EF non habuerit omnia cremorum 
AGilia, perdat omnia bona. Du Cange. 

Baton, (4Fio) Is the Form of a Suit given by 
Law for Recovery of that which is one’s Due: 
Or it is a legal Demand of a Man’s Right. 
1 Inf. 285. - The learned Braéfon thus defines it: 
Adio nihil aliud eff quam jus profequendi in Fudicio 
quod alicui debetur. And AGions are cither Crimi- 
nal or Civil; Criminal, to have Judgment of Death, 
as Appeals of Death, Robbery, €c. or only to 
have Judgment for Damage to the Party, Fine to 
the Kingand Imprifonment, asAppealsof Maihem, 
&e. 1 Inf. 284. 2 a 40. Civil Afins are fach 
which tend only to the Recovery of that which by 
Reafon of any Contrada, &c. is duc to us; as Ae- 

| tion of Debt, upon the Cafe, Erc. 6 Inf. 61. There 
gare alfo AGions Penal; which lie for fome Penal- 
ty or Punifhment in the Party fued, be it corpo- 

ral or pecuniary. Brad A&ions upon the Statute, | 
brought upon the Breach of any Statute, where- ' 
by an Aion is given that lay not before: As 
where one commits Perjury to the Prejudice of 
another, the Party that is injured fhall have a 
Writ upon the Statute. <Adions Poplar, given on 
the Breach of fome penal Statute, which every 
Man hath a Right to fue for himfelf and the 
King, by Information, &s. And becaufe this £c- 
tion is not given to one efpecially, but generally 
to any that will profecute, it is called Afion 
Popular. 'Thefe laft Agios may be rank’d under 
Criminal AGions: And Adions Civil are divided in- 
to Real, Perfonal, and Mix’d. Action Real is that | 
Aion whereby a Man claims Title to Lands, Te- 
nements or Hereditaments, in Fee, or for Life: 
And thefe AGions are Pofleffory, or Aunceftrel ; 
Poffeflory, of a Man’s own Poffeffion and Seifin ; 
or Aunceftrel of the Pofleffion or Seifin of his 
Anceftor. Adion Pevfonal is fuch as one Man 
brings againft another, on any Contra& for Mo- 
ney or Goods, or on Account of any Offence or 
Trefpafs ; and ir claims a Debt, Goods, Chattels, 
&%c, or Damages for the fame. Aion Mix'd is an 
Aion that lieth as well for the Thing demanded, 
as againft the Perfon that hath it z-on which the, 
Thing is recovered, and likewife Damages for 
the Wrong futtained: It feeks both the Thing 
whereof a Man is deprived, and a Penalty for 
the unjuft Detention. But Detinue is no ion } 
mixd, notwithftanding the Thing demanded and 
Damages for with-holding it be recovered; for it 
is an Adion meerly perfonal, brought only for 
Goods and Chattels. In a Real Aion, fering 
forth the Title in the Writ, feveral Lands held 
by feveral Titles may not be demanded in the 
fame Writ: In Perfonal Afions, feveral Wrongs 
may be comprehended in one Writ. 8 Rep. 87. 
A Bar is perpetual in Perfoval Aftions, and the 
Plaintiff is without Remedy, unlefs it be by 
Writ of Error or Attaine: But in Real 4Gions, if 
the Defendant be barred, he may commente an’ 
Aion of a higher Nature, and try rhe fame 
again. 5 Rep. 33. Adion of Waffe fuedo againit 
Tenant tor Life, isin the Reality and Perfona- 
lity ;-in Reality, the Place wafted being to be 
recovered, and in the Perfonality, as treble Da- 
mages are to be recovered. 1Jnf.'284. If a Dit 
{eifor make a Feoffment to another, the Difleifee 
fhall have Affize of Novel Diffeifin againft the Dif- 
feifor and the Feoffce, and recover Seifin of the 
Lands, and Damages for the Profits: And fo it 
is of Adions Mix’d, not only in Wafte; but Quare, 
Impedit; &Pc. Terms de Ley 18. But if a Lefiee for 
Years commit Wafte, and dies, Aéion of Wajfte 
may not be had againft his Executor or Admini- 
ftrator, for Wafte done by the deceafeds And 
where a’ Keeper of a Prifon permits one in Erê- 
cution to efcape, and afterwards dicth, no Afin 
will lie againft his Executors: Alfo if a Battery 
be committed on a Man, and he that is the Ag- 
greflor, or the Party on Whom committed, die, 
the Aion is gone: For Perfonal Afions die with 
the Perfon. 1 Inf. 53. AGions Real and Mix'd, 
Eje&ment, Wate, Trefpaffes, Quare claifum fre- 
git, &c. are to be laid in the fame County where 
the Land lieth: Perforal and Tranfitory Actions, 
as Debt, Detinue, Affaulr and Battery, G*c. may 
be brought in any Court (except it be againft 
Officers of Places, &%. by Statute 21 Fac. 1.) 
1 Inft. 282. Aion: Tranfitory may be laid in any 
County, altho’ the Starute 6 R.2. ena&ed, Thar 
Writs of Debt, Account, &. fhould be com- 
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menced in the County where the Contra&s were 
made ; for that Statute was never put in Ufe; 
and yet generally Aéions have been laid in the 
County where the Caufe of them was arifing. 
AGions are faid to be perpetual and temporal ; 
Perpetual, thofé which cannot be determined by 
Time; and all ASions may be called perpetual 
that are not limited to Time for their Profecu- 
tion: Temporary Adions arc thofe which are ex- 
prefly limited: As for Example; the Stature 
7 H.8. c3. gives Aion within four Years after 
the Offence committed: The 1 Ed. 6. c. 1. within 
three Years: The 31 Eliz. c. §. within one Year, 
&c. Since the Statute of Limitations, all ions 
feem to be temporary ; or not fo perpetual, but 

Aion may be prefcribed againft within five 
Years, on a Fine levied, or Recovery fuffered. 
By Stat. Hen. 8. A Writ of Right for Recovery 
ib Lands is to be brought within fixty Years : 
By 21 Fac. 1. Writs of Formedon for any Title to 
Lands in Effe, are to be fued within.twenty Years : 

4 AGions of Debt, on the Cafe, of Account, Detinue, 
Trover and Trefpafs, are to be brought within fix 
Years; of Affaule and Battery wirhin four Years ; 
and Slander within two Years: But the Right of 
Aion in thefe Cafes is faved to Infants, Feme 
Coverts, Perfons beyond: Sea, &c. And on a 
frefh Promife the Time limited may be enlarg- 
ed ; alfo the Taking out and Filing of a Writ, is 
a good bringing of an Aion to avoid the Statute 
of Limitations. 1 Lif. 19. AGions are joint or 
feveral ; Joint, where feyeral Perfons are equal- 
ly concerned, and the one cannot bring the 4c- 
tion, or cannot be fued, withour the other; Seve- 
ral, in Cafe of Trefpafs, &e. done, where Perfons 
are to be feverally charged, and every Trefpafs 
committed by many is feveral. 2 Leon. 77. A 
Man attainted of Treafon or Felony, convi& of 
Recufancy, an Outlaw, excommunicated Perfon, 

‘f convi& of Premunire, an alien Enemy, &c. can- 
| not bring an Aéion, ’till Pardon, Reverfal, Ab- 
folution, &%c, But Executors or Adminiftrators 
being outlawed, may fue in the Right of the 
Teftator or Inteftate ; though not in their own 
Right. A Feme Covert muft fue with her Huf- 
band: And Infants are to fue by Guardian, €c. 
1 Infi. 128. Altions may be brought againft all 
Perions, whether attainted of Treafon or Felo- 
ny, a convict Recufant, outlawed and excommu- 
nicate, €?c. and a Feme Covert muft be fued 
with her Husband. A Scire facias, or any Writ 
to which the Defendant may plead, or by which 
a Plaintiff may recover, is an dion. 6 Rep. 3. 

$ Salk. 5. But where it appears upon the Record, 
that ‘an AGion is brought before the Caufe of 
Aion. arifes, cither in the Declaration or Ver- 

$ di&, or otherwife by the Plaintiff’s own Shew- 
ing, he fhall never recover. 3 Salk. A Plaintiff 
may fue outa Latitat before the Caufe of Aion ; 

4 but he cannot declare ‘till after the Caufe of 
Aion doth arife. Mod. Caf. in L. and E. 344. 

4 Right and Wrong are the Mother of all 4Gions ; 
and therefore no AGion can be brought without 
the having of a Right, and the Laying of a 
Wrong done before the Aion. Hob. 198.. There 
are three Sorts of Damages or Wrongs, either of 
which is a fufficient Foundation for an AGion. 
1. Where a Man fuffers Damage in his Fame and 
Credit. 2. Where one has Damage to his Perfon, 
as by Imprifonment, Battery, &c. which refpetts 
his Liberty. 3, Where a Perfon fuffers any Damage 
in his Property. Carthew's Rep. 416. And Injuvia & 
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they may in Time be preferibed againft: A Real 

As : wis 
Damnum are the Foundations of _4tions on the Cafe. 

Action upon the Cafe, (Aio fuper cafum) 1s a gene- 
ral Aion given for Redrefs of Wrongs and Inju- 
ries, done without Force, and by Law not provided 
againtt: And in AGions upon the Cafe, the like Pro- 
cefs is to be had as in Adions of Trefpafs or Debt. 
19 H. 7. c. 9. Terms de Ley 17. If my Fire, by Mif- 
fortune, burn the Goods of another Man; fer this 
Wrong, he fhall have Afion on the Cafe again me: 
And if my Servant puts a Candle or other Fire in 
any Place in my Houfe, and this burns all my Houle 
and the Houfe of my Neighbour, Adion of the Cafe 
lies for him againft me. 1 Danv. 10. But fee the Star. 
6 Ann. and 10 Ann. c.14. If a Perfon deliyereth 
Goods to a common Carrier, to carry them to a 
certain Place, and he lofeth them, Aion upon the 
Cafe lies againft him; for by the common Cuftom 
of the Realm he ought to carry them fafely: Ic is 
the fame ofa common Hoyman or Lightersnan, who 
is a Water-Carrier of Goods; but Goods in this 
Cafe, may be thrown over-board in a Tempeft, to 
preferve the Paffengers Lives in the Lighter, @c. 
and no Aion lie. 2 Bulf. 280. If a common Car- 
rier is robbed of Goods, he is chargeable for them, 
becaufe he had his Hire, and took upon himfelf 
the fafe Delivery of the Goods therefore: And tho’ 
a Perfon doth not acquaint the Carrier with all the 
Particulars in a Box, as that there is fuch a Sum 
of Money, &c. the Carrier fhall anfwer for the 
Money, if robbed; Tho’ a fpecial Acceptance may 
excufe the Carrier. 1 Danv. 13. A common Inn- 
keeper is chargeable for Goods ftolen in his Houfe: 
And if the Inn-keeper be not of found Memory, 
it is faid AGion lies again{ft him; But if the Inn- 
keeper be an Infant, no AGion will lie againft fuch 
Infant. The Perfon robbed mut be a Traveller, and 
Gueft in the Inn; If the Goods are committed to 
the Hoft upon another Account, and are ftolen, no 
Aion will lie. So if a Man comes to an Inn, and 
leaving Goods there, goes away for two or three 
Days, if in that Time they are ftolen, no Aéion 
lies againft the Inn-keeper; for at the Time of the 
Stealing he was not his Gueft: But where a Man 
comes on Horfeback to anInn, and leaves his Horfe 
with the Hoft, if he goes away from the Inn for 
feveral Days, and in his Abfence the Horfe is ftole, 
the Inn- keeper fhall be charged for it; becaufe he 
had Benefit by the Continuance of the Horfe with 
him, he being paid for it, and fo the Owner was a 
Gueft. Moor 877. If a Man upon a fpecial Agree- 
ment boards in an Inn for any Time, and is rob- f 
bed, the Inn-keeper fhall not anfwer for it. Latch. 
127. An Inn-keeper is liable, tho’ the Gueft doth 
not acquaint him what Goods or Money he hath. 
8 Rep. 33. 1f an Inn-keeper refufe to entertain his 
Gueft, this 44ion may be brought againft him. Dyer 
158. If a Male is robbed, and Bills are loft; by 
Holt Chief Juftice, Aion lies againft the Poft-ma- 
:fter, as again{ft a common Carrier, &c. he being 
paid a Salary for doing his Duty ; but "twas over- 
‘ruled by the other Juftices. 1 Salk. 17. Breaches 
of Truft are adionable: And this Aion lies for De- 
ceits in Contracts, Bargains and Sales. If a Vint- 
ner fells Wine, knowing it to be corrupt, as good 
and not corrupt, tho’ without Warranty, Aion lies. 
Danv. 173. So if a Man fells a Horfe, and war- 
rants him to be found of his Limbs, if he be nor, 
Aion on the Cafe lies. 11 Hen. 6. If a Smith pro- 
mifes to fhoe my Horfe well, if be pricks him, 
this Aion lies: And fo when he refufes to fhoc 
him, whereby T travel without, and my Horfe is 
damnified. If a Man fells certain Packs of Wool, 
and warrants thar they are good and merchant- 
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able, if they are damaged, Aion of the Cafe lics 
againft him. 1 Danv. 187. The bare Affirmation 
by the Seller of a particular Sort of Diamond, 
without warranting it to be fuch, will not main 
tain an Aion 2 Cro. 4. 196. But where a Man 
hath the Poffeffion of a perfonal Thing, the 
Affirming it to be his Own, is a Warranty that 
it is fo: Tho’ "tis otherwife in Cafe of Lands, 
‘where the Buyer at his Peril is to fee that he 
‘hath Title. 1 Salk. 210. Ifa Perfon fells to an- 
‘other Cattle or Goods, that are not his own, 4c- 
tion of the Cafe lies: So if he fells Wares by falfe 
Weights or Meafures; or warrants Cloths to be 
of fuch a Length, that are deficient of it. Ifa 
Taylor undertakes to make a Suit of Clothes, 
and fpoils them, Aion lies: And if a Carpenter 
promifes to mend my Houfe before a certain 
Day, and doth not do it, by which my Houfe 
falls: Or if he undertakes to build a Houfe for 

i me, and doth it ill; Action on the Cafe lies. 1 
Danv. 32. If a Chirurgion negleés his Patient, 
or applies unwholefome Medicines, whereby the 
Patient is injured, this fiom lieth. And if a 
Counfel retained to appear on fuch a Day in 

| Court, doth not come, by which the Canfe mif- 
carries, Aion lies againft him. For Stopping up 
a Water-courfe or Way ; Breaking down a Man’s 
Wall, Stopping of antient Lights, and for any 
private Nufance to a Man’s Water, Light, or 
Air, whereby a Perfon is damnified, this ion 
lieth. 1 Cro. 427. Yelu. 159. If a Horfe thar is 
hired, hath been abufed by the Rider; Aion 
lies: So where Goods pawned are not delivered, 
.on Offering the Money: Where any one perfo- 
nates another; for Cheating ar Gaming; where 
a Surety is not faved harmlefs, &c. 2 Inf. 198. 
The Things for which Adion of the Cafe may be 
brought are diftinguifhed into a a Whew 
a Man omits that which he ought todo, and 

Misfeazxance, the Doing of fomething undertaken, 
or which the Law requires him to do, otherwife 

fomething, which ought nor to be done at all, 
&%c. And Nonfeazance may concern a Man’s Real 
Eftate; as where there is a Charge upon any 
Perfon by reafon of his Tenure, to repair any 

Market, &%c. 
Man’s Houfe. or Lands, as well as his Goods and 
Cattle. 8 Rep. 146. 3 Cro. 498. 10 Rep. 139. Co. 
Entr. 10. And Aion of the Cafe on Affumpfit, 

according to Promife; not paying Money upon 

This is by exprefs Affumpfit: And implied 4f- 
fumpfit is where Goods are fold, or Work is done, 
Ec. without any Price agreed upon; on Afion 
of the Cafe by Quantum meruit, the Law implies a 
Promife and Satisfa&ion to the Value. Ifa Man 
make a Leafe for Years, rendring Rent, he can- 
not have ion upon the Cafe fur Affumpfit for this 
Rent; but is to have A4&ion of Debt on the real 

Payment of Money ona Bond; unlefs there be a 
Collateral Promife: And for Breach of Promife 

J made by Deed, Writ of Covenant is to be brought. 
1 Roh. Abr. 517. Indebitatus Afumpfe will not lie 

comprehends an dffumpfit, expreffed or implied ; 

than he ought, by which mifdoing the Plaintiff 
receives Damage; And Malefeazance, a doing of 

Houle, Bridge, Way, Hedge, €%c. and he doth 
it not, whereby the Plaintiff is prejudiced; alfo 
for refufing to Grind at the Lord’s Mill accord- 
ing to Tenure; or for not paying Toll of a Mill, 

Misfeazance may likewife regard a 

lies for not making a good Eftate of Land fold, 

a Bargain and Sale, according to Agreement; 
not delivering Goods upon Promife, on Demand ; 

Contra&. 1 Danv. 28, So it is upon Promife of 

A.C 
upon a Bill of Exchange accepted ; but Aétion 
‘upon the Cuftom only. 1 Vent. 152. he Confi- 
deration is the Ground of the common 4fion on 
the Cafe: Aud no Aion on the Cafe lieth againft a 
Man for a Promife where there is no Confidera- 
tion why he fhould make the Promife. 1 Danv. 
53. A Confideration wholly paft and executed 
before, is not fufficient to bring Aion of the Cafe. 
Moor $20. But it may be good on Promife for 
Service done, 2 Leon. 225. Ifa Man promife to 
do a Thing by fuch a Day, without any Confide- 
ration or Reward, and doth it not, no Aion will 
lie ; but if he a€tually enters upon the Pefor- 
mance of the Thing, and then negles it to the 
Deceit of the Plaintiff, Aion on the Cafe lies. 
Trin. 2 Ann 3 Salk. 11. "Tis faid the Folly of a 
Defendant hath been confidered in fome Promif- 
fes, and reafonable Damages given by the Jury. 
Mod. Ca. 305. The Perfon to whom a Promife 
is made, fhall haye the Aion; and not thofe 
who are Strangers, or for whofe Benefit it is in- 
tended. Danv. 64. Nor fhall Aion be brought 
againft one for what another receives, not at his 
Requeft, @c. 1 Salk. 23. But if a Man delivers 
Money to 4. B. to my Ufe, I may have an Arc- 
tion on the Cafe againft him for this Money. Ifa 
Man accounts, and upon the Account is found in 
arrear to a certain Sum, and prefently in Confi- 
deration thereof affumes to pay the Debt at a 
Day ; Aion ‘on the Cafe lies for this after the 
Day. Yelw. 70. If Aion on the Cafe be upon a 
Special Promife, it is neceffary to lay a good 
Confideration, &c. And the Declaration may be 
laid on five feveral Counts or Promifes, viz. Af- 
fumpfit for Promife of Payment of fo much Mo- 
ney on fuch a Day, &%c. Quantum valebat, where 
Goods are delivered at no certain Price, to be 
paid fo much as they are worth, &c. Quantum 
Meruit, when a Man does Work without making 
any Agreement for it, to be paid as much’as he 
fhall deferve: Indebitatus Affumpfit for Debt in a 
Sum certain, &%c. And Infimul computaffet, where 
the Parties have reckoned or accounted. Alfo 
fometimes a mutuo dat €P accomodat, &fc. is infert- 
ed; And the Caufe of laying the Declaration fo 
many Ways, is, that you may be fure by the 
Proofs to hit on one of the Promifes. Praéfif. 
Attorm. 72, 73. For malicious Profecutions, 
where a Suit is without Ground, and one is ar- 
refted, Aétion on the Cafe lies for unjuft Vexation: 
So for falfe Imprifonment. And for falfely and 
malicioufly arrefting a Perfon for more than is 
due to the Plaintiff, whereby the Defendant is 
imprifoned, for Want of Bail; or if it be on pur- 
pofe to hold him to Bail, 4éion on the Cafe will 
lic, after the Original Aion is determined. 
1 Lev. 275. 1 Salk. 15. And Aétion likewife lies 
againft Sheriffs for Default in executing Writs; 
permitting Efcapes, Se. 

Aétion on the Cafe for Words, 1s brought where a 
Perfon is injured and defamed in his Reputati- 
on. And for Words fpoke of a Perfon, which 
affe& his Life, Office, or Trade, or tend to his 
Loís of Preferment in Marriage, Service, or to 
his Difinheritance, or which occafion any parti- 
cular Damage, this Afion may be had. To fay 
of another, that he hath killed a Man, Aion 
lies; though he did nor défign any particular 
Perfon. 1 Danv. 150. But not to fay of a Man 
he deferves to be hang’d: Nor to call another 
Rogue generally, or fay he will prove him to’ be 
a Rogue; though it will lie to fay a Man isa 
Rogue of Record. 4 Rep. 15. Danv. 92. To fay 

C2 of 



a. desinis + womb ta 

AG 
of an Inn-keeper, that he harbours Rogues, &c. 
is not a@ionable; for his Houfe is common to all 
Guefts. 2 Rol. Rep. 136. To fay of another he, 
hath the French Pox, Aion will lic. Cro. Fac. 
430. But “tis faid, if one fay that-he had the 
Pox, after cured, no Aion lies; becaufe none 
will then avoid his Company, &c. Noy 151. To, 
call a Man Whore-mafter, or a Woman Whore, 
no Aion lies; for thefe are merely Spiritual. 
Danv. But calling a Woman Whore in London, 
is actionable by the Cuftom of the City: And to! 
fay that a Woman hath a Baftard, or is with 
Child; or that a certain Perfon hath had the 
Ufe of her Body, whereby fhe lofes her Mar- 
riage, Aion lies. Though not without fpecial 
Damage, on Aéion at Common Law. 2 Salk. 696.. 
To fay of a Man that he lay with a certain Wo- 
man, êc. by which he lofes his Marriage, is 
attionable: For in thefe Cafes there is a Tempo- 
ral Damage. 1 Danv. 81. If one fays of another 
that has Land by Defcent, that he is a Baftard; 

87, 89. If a Man fay he gave another Money | Aéion upon the Cafe lies, as it tends to his Dif 
for forfwearing himfelf; or call him perjured | inheritance. Co. Fnt. 28. But to fay of a Son 
Knave, AGion will lie, To fay a Man hath | and Heir‘ appafenr, that he is a Baftard, 4éfion 
forged an Obligation, &c. and he will prove it; lies not until he is difinherited, or is prejudiced 
this is aétionable.. Danv. 130. When fuch Words thereby. 1 Danu. $3. To flandef the Title “of 
are fpoken. of another malicioufly, for which!another Perfon, is aétionable.. And though fean-} 
Words, if true, fuch other might be punifhed,!dalous Words are fpoken before a Man’s Face, 
Aion lies: As to fay of a-Man, he can prove! or behind his Back, by way of Affirmation, or 
him perjured, &c. Or if he might have his Will; Report, when drunk, or fober; and although’ 
he would do fuch- a Thing, which Thing is a&i- {they are {poke in any Language, if they ate un- 
onable. 10 Rep. 130.. If 4. fays that B. faid that | derftood by the Hearers, they are afionable: Alfo. 
C. did a certain fcandalous Thing, C. fhall have | Words may be a&tionable in one County, which 
Aion againit A. with Averment that B. never | are not fo in another, by the different Conftrué* 
faid fo, whereby 4. is the Author of the Scan- | tion, Gc. 4 Rep. 14. Hob 165, 236. Butif the 
dal. Cro. Fac. 406. If one fay of a Bifhop, that | Defendant can make Proof ot the Words, he 

{he is a Papit, ion lies: So of a Member of | may plead fpecial Juftification. Co. Ent. 26. And) 
Parliament, &c. To call any other Papift, or} where Words may receive a double Interpreta- 
Heretick, is not aédionable. 2 Brown]. 166. Cal-|tion, the one Way that they fhall be aéionable, 
ling an Officer in the Government, &c. Jacobite, {and the other Way not, they fhall be taken in 
hath been held a&ionable; aliter of a private | mitiori fenfu, fo as not to be affionable. Cro. Jac. 
Perfon. Farrefl. Rep. 107. To fay a Minifter|438. In this fion the Nature of the Words 
preacheth Lies in the Pulpit, Aion lies: Not if} muft be fer forth, with the manner of fpeaking 
the Words are, that. he is a Preacher of falfe|}them, the Time and Place when and where 
Do&rine. Danv. 119. If one fays of a Parfon|fpoken, and before whom, andthe Damage there- 
that he hath a Baftard, whereby he receives In-| by to the Plaintiff; what his Credit was, and 
jury, it is aétionable. 1 Lev. 248. To fay a Ju-| how impaired, with the aggravating Circum- 
ftice of Peace doth not adminifter Juftice, isj ftances: But it matters not whether the Plaintiff 
aitionable. Cro. Eliz, 358. And fo for other Dif-| doth in his Declaration fet forth all the Circum- 
grace in his Office. To call an Attorney Rogue | ftantial Words as they are fpoken ; fo as he fhew 
and Knave, in his Profeffion ; or fay he isnot fit | the very Words that are a&ionable, and the 
to be an Attorney ; or to fay a Man is a cheat- | Subftance of them, &v. : 
ing Knave; if it be in his Trade and Profeffion, Acton Pre-judicial, (otherwife called Prepa- 

thefe are aGionable. Dano. 111. Moor 261. To|ratory or Principal) Is an Aion which arifes from 
call a Clerk in Court corrupt Man, and fay he | fome Doubt in the Principal; as in Cafe a Man 
deals corruptly, is aéionable. 4 Rep. To fay ofa|fues his younger Brother for Lands defcended 
Counfellor, that he is no Lawyer; that they are | from his Father, and it is obje&ted againft him 
Fools that come to him for Law, and that he] that he is a Baftard : Now this Point of Baftardy 
will get nothing by the Law, AGion lies. Danv.|is to be pre-tried, viz. before the Caufe can any 
1143... And it is the fame to fay he hath difclofed | further proceed: And therefore it is termed 
Secrets in a Caufe. To call a Doftor of Phyfick | Prajudicialis, quia prius Fudicanda. Bra. 1, 3. 
Fool, Afs, Empirick and Mountebank, or fay he | cap. 4. 
is no Scholar, are aétionable. Cro. Car. 270. If| gion of a Wit, Is a Term ufed when a 

AG 
of another he is a Traitor, Aion lies. 1 Bulf. 
145. And fo to fay that he isa Witch, and did 
bewitch fuch a Perfon, €%e but not to call a Per- | 
fon Witch, without more Words. 1 Browzl. 15. 
To fay a Man was in Gaol for ftealing any 
Thing, is not aéionable, for the Words do not 
affirm the Theft. Danv. 104. But to call an 
honeft Perfon Thief, or to fay I will not keep a, 
Thief, as 4. B.doth; Or that 1 think 4. B. com- 
mitted fuch a Felony; or I dreamt he ftole a 
Horfe, &%c. thefe are afionable. Dal. 144. 1 Danv. 
105, If one fay of another, thou art a Bugger- 
ing Rogue, and I could hang thee, Adion lies. 
1 Sid. 373. And if.a Man fay, I know my felf, 
and I know you, I never bugger’d a Mare, ©. 
it is aétionable. To fay of a Perfon, he hath per- 
jured himfelf; or that he would prove him per- 
jured; or that he was forfworn in the Court of 
Chancery, Common Pleas, &c. are aétionable : 
Bur not to call a Perfon forfworn Man, unlefs ic 
be faid in a Court of Record. 3 Inft. 163. Danv. 

one calls a Merchant Bankrupt, Aéfion lies. 1 Leon. 
336.: And to call a Trading Perfon Bankrupt 
Knave, is afionable. 1 Danv. 99. Alfo if one fay 
ofa Merchant, that he is a beggarly Fellow, and 
not able to pay his Debts: Or fay of a Perfon 
that he is a Runaway, and dares not fhew his 
Face, by Reafon whereof he is difgraced and in- 

‘{jured in his Calling, thefe are aéionable. Raym. 
1184. To fay an Alehoufe-keeper keeps a Bawdy- 
[houfe, Aion lies. Cro. Eliz. 582. Though to fay 
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Man pleads fome Matter by which is fhewn that 
the Plaintiff had no Caufe to have the Writ 
which he brought: But it may be that he may } 
have another Writ for the fame Matter. It is 
called a Plea to the A&ion of the Writ, asa Diftinc- 
tion from a Plea to the Aion; which is where 
the Plaintiff hath no Caufe to have any Action 
for the Thing demanded, Terms de Ley, 17: 

Btionare, i. e. In jus vorare, Or to profecute 
one ina SuitatLaw. Thorn’s Chron. 

ato 



AD 
- Acton Wurnei, The Stat. r3 Ed., 1. fo called 

| from its being made at a Place called Affon Bur- 
nel, a Caftle in Shropfhire, anciently of the Burnels, 

jand afterwards of the Lovels: It ordained the 
| Statute- Merchant for Recovery of Debts. 
|  ædoz, The Pro&or or Advocate in Civil 
| Courts or Caufes: As or Ecclefie has been 
fometimes ufed for the Advocate of the Church : 
Añor Dominicus, for the Lord’s Attorney : Aitor 
Vila, the Steward or Head Bailiff of a Village. 

| Acts of Warhiament, Are pofitive Laws, con- 
| fitting of two Parts, (viz.) The Words of the 
A&s, and the Senfe and Meaning of them, which 

j being joined make the Law. The Words of A&s 
| of Parliament fhall be taken inva lawful Senfe : 
| Cafes of the fame Nature are within the Reme- 
dy, though “out of the Letter of the A@ ; and 
fome A&s ‘extend by Equity to other Things than 

sare’ mentioned therein, ec. 1- Infi 24, 381. 
| Vide Statute. ` VE wilt. vd: old ain" 

` Acuatp, (AGuarius) A Clerk that regifters the 
As and Conftirutions of the Convocation. 

| Bdcredulitare, To purge one’s felf_ of an Of- 
'| fence by Oath. ui in Collegio fuerit bi ali- 

quis occifus eff, Adcredulitet fe guod eum mon per- 
| cufit. Leges Ine, ¢. 36. 

a Man befides his Chriftianand Surname, fetting 
forth his Eftate;” Degree, Trades .€¥c. 
‘Example ; Additions of Eftate are Yeoman, Gen- 

| tleman, Efquire, &c.. Additions of Degree, are 
| Knight, Earl, Marquefs, and Duke: Additions 
|of Trade, are Merchant, Clothier, Carpenter, 
€@c. Then there are likewife Additions of Place 

| of Refidence, as London, York, Btifiele Be. And 
.|thefe Additions were ordain’d that one Man 
| might nor be’ grieved or molefted for another : 
| and that every Perfon might be certainly known, 
| and bear his own Burden. If.one be of the De- 
| gree of a Duke, Earl, @c: he fhall have the 
Addition of the moft worthy Dignity, 2 Inf. 669. 

4 Bur the Titles of Duke, Marque, Earl, &. | 

Addition, ( Additio) *Signifieth a Title given to], 

As. for, 

if the Defendant take Exceptions thereto,” but 
not by the Office of the Court. -By pleading to 
Iffue, the Party paffes by the Advantage of Ex 
ception for Want of Addition ; for. by the Com 
mon Law it is good without Addition, and the 
Statute gives Remedy only by Exception. Cro. 
Fac. 610. 1 Rol. 780. No Addition is neceflary, 
where Procefs of Outlawry doth not lic. 1 Salk. 5. 
If a City be a County of it felf, wherein are 
feveral Parifhes, Addition thereof as de London is 
fufficient: But Addition of a Pari, not in a Cf: 
ty, muft mention the County, or it will not be 
good. 1 Dany. 237. An Addition after the Alias 
dius is ill; and according to Holt Chief Juftice, 
if a Man of Wilts. commit Felony at Wefminfter, 
he fhall be indi&ed by his Name, . as of Weftm. 
3, Salk. 20. 

Adeling, (from the Saxon delan) Signifying 
Excellent, was a Title of Honour amongi{t the 
Angles, properly belonging to the King’s Chil- 
dren ; it being ufual for the Saxons to join the 
Word Ling to the Chriftian Name, which figni- 
fied a Son or the Younger : King Edward the Con- 
feffor having no Iffue, and intending to make Ed: 
gar, his Nephew, the Heir of the Kingdom, gave 
him the Stile and Title of Adeling. Spelm. Gloff. 
Ad BAnquirendum, Is a judicial Writ, com- 

manding Enquiry to be made of any Thing re- 
lating to a Caufe depending in the King’s Courts. 
It is granted upon many Occafions for the better 
Execution of Juftice. Reg. Fudic. 

Bodiournment, (Adjournamentum) The fame with 
the French Word Adjournement, and fignifies a put- 
ting off until another Day, or to another Place. 
As Adjournment in Eyre, by Stat. 25 Ed. 3. isan 
Appointment of a Day, when the Juftices in Eyre 
will fit again, A Court, the Parliament, &c. 
may be adjourn’d; and the Subftance of ‘the 4d- 
journment of Courts, is to give Licence to all 
Parties that have any Thing to do in Court to 
forbear their Attendance ‘till fuch a Time. Eve- 
ry lat Day of the Term, and every Eve of a 

are not properly Additions, but Names of Dig- Day in Term, which is not Dies Furidicus, or a 
nity. Terms de Ley 20. And the Title of Knight 

{or Baronet, is Part of the Party’s Name, and 
ought to be rightly ufed; burt the Titles of E- 

| Squire, Gentleman,: Yeoman, €%c._ being no Part 
{of the Name, but Additions as People. pleafe to 
| call them, may be ufed or not ufed, or if varied 

; Law-Day, the Court is adjourn'd; and it is ufually 
done in French two feveral Times, fitting the Court. 
The Juftices of Afife have Power to adjourn the 
Parties to Weftminfler, or to any other Place. 
2 Inft.26. After Diflolution or Prorogation of a 
Parliament, and after Adjournment for above four- 

‘| is not material. 1 Li. 34. An Earl- of Ireland|teen Days, A@ioas may be profecuted againft 
is not an Addition of Honour here in England ; 
but fuch a Perfon muft be written by his Chri- 
ftian and Surname, with the Addition of Efquire 

j‘only: And Sons of Enelifp Noblemen, although 
‘| they have given them Titles of Nobility in re- 
| fpe& to their Families ; if you fue them they 
| muft be named by their Chriftian and Surnames, 
| with the Addition of Efquire, as fuch a one E- 

fquire, commonly called Lord A. Ec. 2 Inft. 596, 
| 666. By the Common Law, a Man that had no 
i| Name of Dignity, was named by his Chriftian 

and Surname in all Writs, which was fufficient. 
If he had an inferior Name of Dignity as Knight, 
€c. he ought to be named by his Chriftian and 

‘| Surname with the Name of Dignity: But a 
Duke, &c. might be fued by his Chriftian Name 

| only, and Name of Dignity, which ftands for 
| his Surname. 2 Inf. 665, 666. By Stat. 1 Hen. 5. 
| cap. 5. Itisenaéted, that in Suits or A&tions where 

Procefs of Outlawry lies, Additions are to be 
| made to the Name of the Defendant, to fhew 
‘| his Eftate, Myftery, and Place of Dwelling; and 
| that Writs not having fuch Additions fhall abate, 

Perfons entitled to Privilege, &c. Stat. 12 W. 3. 
For the Solemnity of adjourning the Courts of Ju- 
ftice, fec Cro. Car. 11, 12, 27, 200. 

Moiratus, A Price or Value fet upon Things 
ftolen or loft, as a Recompence to the Owner. 
—— Poterit enim rem fuam petere ut Adiratam per 
teftimonium proborum hominum. Bra, l. 3. tra&. 2. 
cap. 32. vit 

Bigudication, (Adjudicatio) A giving or pro- 
nouncing by Judgment, a Séntence or Decree. 
Stat. 16 EF 17 Car. 2..¢. 10. 

Pajura Begis, A Writ brought by the King’s 
Clerk prefented to a Living, againft thofe that 
endeavour to eje& him, to the Prejudice of the 
King’s Title. Ree of Writs 61. 

Ad Yarqum, atlarge: And there is Title at 
large, Afife at large, VerdiG at large ; to vouch at 
large, &c. l 

Ablegiare, or Aleie in French, is for one to 
purge himfelf ofa Crime by Oath. In the Laws of 
King Alfred, in Brompt. Chron. c. 4. Si fe velit adle- 
giare, c%c. And cap. 13. Si Accufetur, inde adle- 
lgict fe per fexaginta hidas, €c. 
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Bomeafurement, ( Admenfuratio) Is a Writ 

brought for Remedy againft fuch Perfons as 
ufurp more than their Share, to bring them to 
Reafon. Jr lies in two Cafes; one is termed 
Admeafurement of Dower ( Admenfuratio Dotis) where 
a Man’s Widow after his Deceafe holdeth from 

| the Heir more Land, @¥c. as Dower, than of Right 
belongs to her: And the other is Admeafurement 
of Pafture ( Admenfuratio Pafture) which lies be- 
tween thofe that have Common of Pafture ap- 
pendant to their Freehold Eftates, or Common 
by Vicinage, where any one or more of them 
furcharge the Common. Reg. Orig. 156, 171. In 
the firt Cafe, the Heir fhall have this Writ 
againft the Widow, whereby fhe Mall be.admea- 
fured, and the Heir reftored to the Overplus ; and 
in the laft Cafe, it may be brought againft all the 
other Cummoners, and him that furcharg’d; for 
all the Commoners fhall be admeafured. Terms de 
Ley 23., The Heir thall have a Writ of Admea- 
furement. of Dower, for Dower afligned in the 
Time of his Anceftor: And ifan Heir within Age 
affign unto the Wife more in Dower than fhe 
ought to have, &c. the Guardian in Right may 
have a Writ of Admeafurement. But if the Guar- 
dian do aflign Dower more than fhe ought to 
have, the Heir, during his Nonage, fhall not 
have a Writ of Admeafurement of Dower. 7 H. 2. 
4. 7E.2. cap.13. 1f the Wife after Affignment 
of Dower do improve the Land, and make it 
better than it was at the Time of the Affign- 
ment; an Admeafurement doth not lie of that 
Improvement. Nat. Brevium 332. A Perfon who 
hath Common Appurtenant certain, or Common 
by certain Grant, fhall be admeafured, and a Te- 
nant fhall have Admeafurement againft him: But 
he who hath a Common Appurtenant without 
Number, or Common in Grofs without Number, 
fhall not be ftinted, nor fhall Writ of Admeafure- 
mens of Pafture lie againft him. If the Lord 
furcharge the Common, his Tenant muft not 
have a Writ of Admeafurement ; but an Afife of 
‘Common againft the Lord. 18E. 2. cap.20. And 
fo if the Lord do make Approvement of the 
Common. And it is faid, that if the Tenant 
furcharge the Common, the Lord fhall not have 
a Writ of Admeafurement againft him; but he 
may diftrain the Surplufage Cattle. On a fecond 
Surcharge of a Common, after Admeafurement 
made, the Plaintiff fhall recover his Damages 
againft him that was Defendant in the firft Writ; 
and alfo he fhall forfeit to the King the Cattle 
which he put in over and above the due Number 
after the Admeafurement made. Stat. 13 Ed. 1. c. 7: 
The Writ of Admeafurement of Pafture is viconteil, 
and fhall be dire&ted to the Sheriff, and nor be 
returnable. 

Writ of Admeafurement of Pafture. 

EX Vic. &c. Queftus eft nobis A. quod B. 
R © C. injufte fuperoneraverunt communiam 
Pafiure fue in, ©&c. ita quod inea plura habent 
animalia &P pecora quam habere debent & ad ipfos 
pertinent habendum, Et ideo tibi precipimus quod 
jufte &P fine dilatione Admenfur. fac. pafiuram il- 
lam, ita quod pred. B. &F C. Ec. non babeant in 
ea plura animalia CP pecora quam babere debent, & 
ad ipfos pertinent habendum fecundum liberum Te- 
nementum fuum, quod habent in eadem vila. Et 
guod pred, A. habeat in pafinra ila tot animalia & 
pecora quot habere dehet, ÈP ad ipfum pertinet ka- 
bend, ne amýlius inde clam. audiamus. 

2 

Aominicte, (Adminiculum) Signifies Aid, Help, 
or Support ; being ufedto this Purpofe. Stat. 1 
Ed. 4. cI 

Adminifkrato2, -CLatin) Is one that hath the 
Goods of a Man dying Inteftate. committed to 
his Charge by the Ordinary, for which he is ac- 
countable when thereunto required. The Bifhop 
of the Diocefe where the Party dies is regnlarly 
to grant Adminifration : But when the Perfon dy- 
ing hath Goods in feveral Diocefes, which are 
Bona notabilia, Adminiftration mult be. granted by 
the Archbifhop in the Prerogative Court, or it 
will be void: r Ploeed. 281. -When one dies with- 
out Child or Kindred, <Adminifiration may be | 
granted by Letters Patent, by the King; but the | 
Adminiftrator ought to be admitted by the Ordi- 
nary. 1 Salk. 37, At Common Law, there was. 
no füch Thing as an Adminifirator ; for who-ever 
poffeffed himfelf of the Goods: of the Inteftate, 
was chargeable by the Name of Executor. 5 
Rep. 82. But by the Stat. 31 Ed. 3. c. 13. Au-. 
thority was given to the Ordinary of every Dio- 
cefe to appoint Adminifirators, to. gather up and 
difpofe of the Goods of the Deceafed, fo as they 
fhould account for the fame as Executors. Be- 
fore this Statute, by the Statute of Wefm. 2. it 
was ordain’d that the Goods of Perfons dying 
Inteftate, fhould be committed to the Difpofition 
of the Ordinary, who was bound to an{wer the. 
Debts of the Deceafed, as far as his Goods would 
extend. Adminifiration muft- be granted, 1ft, To 
the Husband, of the Wife’s Goods and Chattels. 
2. To the Wife, of the Husband’s Goods and 
Chattels, 3. If there is no Husband or Wife, to 
the Children, Sons or Daughters. 4. If there’be 
no Children alive, to the Father or Mother. 
5. Then to a Brother or Sifter of the whole 
Blood, or of the half Blood. 6. And if there 
are none fuch, to the wext of Kin, as Uncle, 
Aunt, or Coufin. 7. Then to a Creditor of the 
Deceafed. 8. And for Want of all thefe, to any 
other Perfon, at the Difcretion of the Ordinary. 
Or the Ordinary may grant to a Stranger Let- 
ters Ad Colligendum bona defunéti, to gather up the 
Goods of the Deceafed; or may take them into 
his own Hands to pay the Deceafed’s Debts, in 
fuch Order as an Executor or Adminiftrator ought 
to pay them: But ‘tis faid, he or the Stranger 
who hath Letters 4d Cofigendum,..cannot {ell 
them, without making themfelves Executors of 
their own Wrong, and Aétion lies only againft 
the Ordinary, &c. Wood. Inft. 333. By Stat. 21 
H. 8. Widows and next of Kin, are to be ap- 
pointed Adminifirators ; and a Mother is to have 
Adminiffration of Goods of a Child before a Bro- 
ther or Sifter, &c. But an Adminiftration may be 
granted to the Father, before a Widow; anda 
Refiduary Legatee ought to be preferred before 
the Widow in an Adminifiration, Cum Teftamento 
annexo. 3 Salk. 21. A Grandmother is as near of 
Kin to a Perfon deceafed as the Aunt. 1 Salk’ 
38. An Ordinary may grant Adminiftration to a 
Father of a Son, or the Son’s Wife, at his Elec- 
tion: And where Perfons-are of equal Degree of 
Kindred to the Inteftate, it isin the Difcretion 
of the Ordinary to grant Adminiftration to which 
of them he pleafeth. 3 Salk. 22. When there 
‘are two next of Kin to the Deceafed, and one 
of them the Adminifrator dies Inteftate within 
the Year, before Diftribution, his next of Kin} 
fhall have the <Adminiftration. Show. 25. If an 
Adminifirator die, his Executors are not Admini- 
firators; but in this Cafe the Ordinary is to grant 
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new Adminifivation. Terms de Ley 24. An Alien 
may be Adminiftrator, and fhall have Leafes for 
Years of Lands and Perfonal Eftate in Debts ; 
becaufe he hath them in auter Droit. Cro. Car. 8. 
But a Popifh Recufant Convi& is difabled by 
Statute to be an Adminifirator. 35 El. c. 4. On 
granting Adminiftration, Bonds with Sureties are 
to be taken for the Adminiftrator to make and ex- 
hibit an Inventory ef the Goods of the Deceafed, 
render a juft Account thereof, and make a Di- 
ftribution of the Surplufage, after Debts paid, 
according to Law, @%c. Stat. 22 @f 23 Car. 2. 
cap. y0. One of half Blood is in equal Degree 
of Kindred with one of the whole Blood, to take 
out Letters of Adminiftration: And Adminiffrators 
are to make Diftribution of Perfonal Eftate 
equally between whole Blood and half Blood. 
2 Lev. 173. And where Perfons dic Inteftate, 
their Eftates are to be diftributed, one third Part 
to the Wife, and the other equally amongft the 
Children, and their Reprefentatives : If there be 
no Children, one Moiety of the Perfonal Eftate, 
fhall go to the Wife, and the Refidue equally to 
the next of Kin: If there is no Wife, but Chil- 
dren, it fhall be diltributed among fuch Children; 
and if there be no Wife or Children, it fhall go 
to the next of Kin in equal Degree. 22 & 23 
Car. 2. When Children fhall die after their Fa- 
ther without Wife or Child, the Mother, and 
every Brother and Sifter, and their Reprefenta- 
tives, fhall have equal Share in the Eftate of fuch 
Inteftates. Stat. 1 Fac.2.c. 17. But no Reprefenta- 
tives are allow’d after Brothers and Sifters Chil- 
dren ; and Children advanced by the Inteftate in 
his Life time, with any Eftate equal to the other 
Shares, are excepted ; though not the Heir at Law, 
who is to have equal Share in the Diftribution, 
notwithftanding what he hath by Defcent. The 
Stat. 22 €% 23 Car 2. is not to extend ‘to the E- 
Rates of Feme Coverts, who die Inreftate; but 
the Husband thall have Adminiftration as before the 
A@; and not be compellable to-make Diftribu- 
tion of their Eftatcs. 29 Car 2. cap 3. Security 
may be required from thofe to whom Diftriburion 
is made, to refund to*the Adminiftrator in cafe 
Debts appear afterwards. And Adminiftrators have 
a Property vefted in them of the Goods of the 
Inteftate, immediately upon his Death, and the 
Poffeffion is caft'on them by Law. Godb. 33. They 
may fue for Goods before they have Poffeffion 
as well as Executors. 8 Rep.135. An Adminiftra- 
tor hath an Interet in all the Chattels Real and 
Perfonal of the Deceafed ; and in al] Goods and 
Chattels either in Poffeflion or A&ion, in like 
Manner as an Executor: And all the Goods 
and Chartels which come to the Hands of the 
Admini firator, fhall be Affets to make him charge- 
able to the Creditors, as Executors are to Cre- 
ditors and Legatees. 2 Ixft. 398. A Refiduary 
Legatee is to have the Care and Adminiftration of 
the Eftate, where the Executor of a Will dies 

| Inteftate, the Refidue of the Eftate being de- 
vifed to fuch Legatee. 1 Vent. 217. A Creditor 
Adminifivator may retain the Goods of the In- 

are taken away before Adminifration granted to 
him, he may have Trefpafs againft the Perfon 
that took them. Stile 384. If Adminiftration is 
granted to an Obligor, this doth not extinguifh 
the Debt; but ic fhall be Affets in his Hands. 
8 Rep.136. Againft an Adminiftrator and for him, 

| AGion will lie, as for and againft an Executor, 
and he fhall be charged to the Value of the 

teftate, to fatisfy his Debt; and if the Goods 

Goods, and no further; unlefS it be by his own 
falfe Plea, or by wafting the Goods of the In- 
teftate. An Executor or Adminiftrator shall ne- 
ver be charged de bonis propriis, but where he 
doth fome Wrong; as by felling the Teftator’s 
Goods and converting the Money to hisown Ufe, 
concealing or wafting them, or by pleading what 
is falfe. Dyer 216. 2 Roll, Rep. 295. If an Admi- 
niftrator plead Plene Adminifiravit, and ‘tis found 
againft him, the Judgment fhall be de bonis pro- 
priis, becaule "tis a falfe Plea, and that upon his 
own Knowledge. 2 Cro. 191. Contra where he 
pleads fuch, a Plea, and that he hath no more 
than to fatisfy fuch a Judgment, &c. the Reco- 
very fhall be de Bonis Teftatoris, &c. 2 Roll. Rep. 
4oo. Upon Plene Adminiftravit pleaded by an 4d- 
minifirator, the Plaintiff muft prove his Debt, or 
he fhall recover but a Penny Damages, though 
there be Affets; ‘becaufe the Plea only admits 
the Debt, but not the Quantum. 1 Salk. $96. 
Special Bail is not required of Adminiftrators in 
any Aétion brought againf them for the Debt of 
the Inteftate ; except where they have wafted 
the Goods of the Deceafed: Nor fhall Cofts be 
had again Adminiftrators. 24 H. 8. Where an 
Adminiftrator is Plaintif, he muft fhew by whom 
Adminifiration was granted’; for that only intigles 
him to the Action : But if an Adminiftrator is De- 
fendant, the Plaintiff need not fet forth by whom 
Adminiftration was granted, for it may not be 
within his Knowledge; though he muft declare 
that it was granted to the Defendant debita juris 
forma, which is neceflary to chatge him with the 
A&tion. Sid. 228. 1 Lutw. 301. If a Stranger 
that is not Adminiffrator, take the Goods and ad- f 
minifter in his own Wrong, he fhall be charged 
and fued_ as an Executor. Terms de Ley 24. he 
Power of an Adminiftrator is almoft equal to that 
of an Executor: Butif there are many Admini 
firators, one cannot fell Goods, releafe Debts, &%c. 
without the other, for they muft all join. Noy 
Max. 106. 'The Office of AAS is the fame 
with that of Executors, in the Burial of the De- 
ceafed, Payment of funeral Charges, making In- 
ventories of his Goods and Chattels, Payment of 
Debts, &c. The Ordinary ought not to repeal 
Letters of Adminiftration which he hath duly grant- 
ed ; but if they are granted to fuch Perfons who 
ought not by Law to have them, he may revoke 
them. 1 Liz. 38. For juft Caufe they may be re- 
voked, and where a Perfon is a Lunatick, &¥c. 
And if granted where not grantable, they may be 
repealed by the Delegates. 1 Lev. 157,186. If 
an Admini ftration is granted, and afterwards a Will 
is produced and proved, the Adminiftration fhall 
be revoked ; and all A&s done by the Adminiftra- 
tor, are void. 2 Roll Abr. 9097. If a Citation is 
granted againft a Stranger Adminiffrator, and his 
ge EN is revoked by Sentence, yet all A&s 
done by him bona fide as Adminifirator arc good 
till the Revocation ; the ddminifration being only 
voidable. 6 Rep. 18. 8 Rep. 135. But if there is 
any Fraud, a Creditor may have Relief upon the 
Stat- 13 El. c. 5. And when the firt Adminifira- 
tion is meerly void, as granted by a wrong Perfon, 
e, it is otherwife: So when there is an Appeal 
fromthe Grant of the Adminiftration, to fafpend 
the former Decree. 5 Rep. 30. Where the firft 
Adminiftration is void, the Adminifrator that takes 
the Goods is a Trefpaffor. 2 Leon. 155. And Letters 
of Adminiftration obtained by Fraud, are void. 3 
Rep. 37 Where an Infant is intitled to Admini- 

frration 



frration of the Goods of an Inteftate, Adminifira- | Sea, where the Land is feen on both Sides, the 
tion fhall be granted to another Durante minori | Coroner is to inquire of it, and not the Admiral; 
atate, “till he is of the Age of 21 Years: Tho'| for the County may take Cognifance of it ; and 
where an Infant is made Executor, fuch Admini-| where a County may inquire, the Lord Admiral 
fration granted during his Minority ceafes at the | has no Jurifdi&tion. 3 Rep. 107. All Ports and 
Infant’s Age of 17 Years. 5 Rep. 29. 6 Rep. 27. If| Hayens are infra Corpus Comitatus, and the Ad- 
a Female Infant under 17 Years old is made Ex- | miral hath no Jurifdi&tion of any Thing done 
ecutrix, and fhe afterwards marries with one of | in them: Between high and low Water Mark, 
that Age, her Husband fhall have the Execution | the Common Law and Admiral have Jurifdi&ion 
of the Will, and the seein praiieg ceafeth. 1] by Turns; one upon the Water, and the other 
Salk. 39. An Adminiftrator durante minori atate| upon the Land. 3 Inf, 113. The Admiral hath 
cannot fell Goods of the Deceafed; unlefs it be] Power to arreft Ships in great Streams, for the 
of Neceflity for Payment of Debts, or bona peri- | Service of the King, or Common-wealth, and 
tura, Goods that are perifhable; for he hath his] hath Jurifdi&ion in fuch Streams, and during 
Office pro bona EF commoda of the Infant. 5 Rep. 29.| the fame Voyages: Every Commander, Officer, | 
Adminifiration cum Teftamento annexo, is where anf and Soldier of Ships of War, ‘hall obferve the 
Executor refufeth to prove a Teftament, and | Commands of the Admiral, Cc. on Pain of Death, 
Adminifiration with the Will annexed to it is} or other Punifhment. 13 Car. 2. c. 9. The Lord 
granted to the next of Kin, &c And where an | Admiral hath Power to grant Commiflions to in- 
Executor dies before Probate of the Will, 4d: | ferior Vice-Admirals, &c. to call Courts Martial, 
minifiration is to be granted with the Will annexed, | for the Trial of Offences againft the Articles 
and the Teftator is loaked upon in Law to die] of War; and thefe Courts determine by Plura- 
Inteftate. 1 Inf. 113. If where a Perfon has] lity of Voices, &c, Stat. ibid. Admiralty Procels 
made a Will, after his Death the Executor proves} is made out in the Name of the Admiral; who 
it, and then dies Inteftate, Adminiftration is to be | has under him a Judge of the Admiralty: And tho’ 
granted by the Ordinary of the Goods of the Te- | the Proceedings are according to the Civil Law, 
ftator unadminiftred, to fome other Perfon ;] and the Maritime Laws of Rhodes and Oleron, the 
which is called an Adminiftration de bonis non, €fc.| Sea being without the Common Law; yet by 
(viz) Non Adminiftratis. 2 Rol, Abr. 907.. Andian | Stat. 28 H.: 8. Murder, Robbery, €%c. at Sca, 
Adminiftrator de bonis non, may fue out a Scire fa- |\may be tried by {pecial Commiflion to the Lord 
cias on a Judgment after a Verdi& recovered by | Admiral, fc. according to the,Laws of England: 
an Executor, &c. Stat. 17 Car. 2. Befides all | Bur fee the Stat. 11 € 12 W. 3. «7. The Ad- 
thefe Adminifirations, there is Adminiftration du- | miralty is faid to be no Court of Record, by Rea- 
rante abfentia extra Regnum, where a Perfon is ab-}fon it proceeds by the Civil Law. 4 Infi. 135. 
fent abroad ; and Adminifration pendente lite, which | But the Admiralty has Jurifdi@ion where the Com- 
may be granted by the Ordimary as well as Du- j mon Law can give no Remedy ; and all Maritime 
rante minori atate. Caufes, or Caufes arifing wholly upon the Sea, 

Adminiffratrir, ( Lat.) She that hath Goods}it hath Cognifance of. 6 Rep. The Admiralty 
and Chattels of an Inteftate committed to herf hath Jurifdiftion in Cafes of Freight, Mari- 
Charge as an Adminiftrator. [ners Wages, »Breach of Charter-Parties, tho’ 

MBomiral, ( Admiralius, Admivailus, Admiralis, | made within the Realm; if the Penalty be 
Capitaneus or Cuffos Maris ). and derived of the | not demanded: And likewife in Cafe of Build- 

ing, Mending, Saving, and Vi€ualling Ships, 
|@%c. fo as the Suit be againft the Ship, and not 
only againft the Parties. 2 Cro. 216. . Mariners 
Wages are contracted on the Credit of the Ship, 
and they may all join in Suits in the Admiralty ; 
whereas at Common Law they muft all fever: 
The Mafter of a Ship contraéts on the Credit of 
the Owners, and not of the Ship, and therefore 
he cannot profecute in the Admiralty for his Wa- 
ges. 1 Salk. 33. It is allowed by the Common 
Lawyers and Civilians, that the Lord Admiral 
hath Cognifance -of Seamens Wages, and. Con- 
tra&s, and Debts for making Ships; alfo of 
Things done in navigable Rivers, concerning 
Damage done to Perfons, Ships, Goods, Annoy- 
ances of free Paffage, &c. And of Contra&s, and 
other Things done beyond Sea, relating to Na- | 
vigation and. Trade by Sea. Wood. Inf. 818, But’ 
if a Contra& be made beyond Sea, for doing of 
an A& or Payment of Money within this King- 
dom, or the Contra& is upon the Sea, and not 
for a Marine Caufe, it fhall be tried by Jury ;. 
for where Part belongs to the Common Law, and 
Part to the Admiral, the,Common Law. ‘fhall be 
preferred. And Contraé&s made beyond Sea, 

French Amerel, fignifies an high Officer or Ma- 
giftrate, that hath the Government of the King’s 
Navy, and the Determining of all Caufes belong- 
ing to the Sea. This Word is alfo faid to have 
its Derivation from the Saxon Aen Mereal, over 
all the Sea: And in ancient Time the Office of 
the Admiralty was called Cuffodia Maritime Anglia. 
o Lit. 260. It appears that anciently the 4d- 

mirals of England had Jurifdiftion of all Caufes 
of Merchants and Mariners, happening not only 
upon the main Sea, but in all foreign Parts within 
the King’s Dominions, and without them, and 
were to judge them in a fummary Way, accord- 
ing to the Laws of Oleron, and other Sea Laws. 
l4 Infi. 75. In the Time of K. Ed. 5. and K, ohn, 
jall Caufes of Merchants and Mariners, and Things 
arifing upon the main Sea were tried before the 
‘Lord Admiral: But the firt Title of Admiral of 
‘England, exprefly conferred upon a Subject, was 
given by Patent of K. Rich. 2. to the Earl of 4- 
runcel and Surry... Of late, Times this high Office 
has been. generally executed by Commiffioners ; 
‘who by Statute are impowered to ufe and execute 
ithe like Authorities as Lord Admiral. 2, W. & M. 
‘ce. % In the Reign of Ed. 3. the Court of Admi- 
lralty was eftablifhed; and Rich. 2. limited, its] may be tricd in B. R. and a Fa& be laid to be 
‘JurifdiGion. The Admiralty hath Cognifance of | done in any Place in England, and fo tried here 
the Death or Maim of.a Man, committed in any | 2 Bul. 322. Where a Contra@ is made in Eng- 
Ship riding in great Rivers, beneath the Bridges | land, and there is a Converfion beyond Sea, the 
thereof, next the Sea: But by the Common | Party may fue in the Admiraity, or at Common 
Law, if a Man be killed upon any Arm of the | Law. 4 Leoni 257.: $o where a Bond is made: 

4 and, 
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and delivered in France. The Court of Admiralty | ferve the Cure of the Church to which he is 
cannot hold Plea of a Matter arifing from a | prefented. Co. Litt. 344. All Perfons are to have 
Contra& made upon the Land, tho’ the Contra& 
was concerning Things belonging to the Ships : 
But the Admiralty may hold Plea for the Sea- 
mens Wages, &c. becaufe they become due for 
Labour done on the Sea; and the Conrra& made 
upon Land, is only to afcertain them. 3 Lev. 60. 
Contra where there is a fpecial Agreement in 
Writing under Seal. Salk. 31. Tt the Mafter 
and Mariners of a Ship, fitred out with Letters 
of Reprifal, without the Notice or Affent of 
the Owners commit Piracy, the Owners fhall lofe 
their Ship by the Admiral Law. 1 Roll. Abr. 530. 
And if the Mafter pawns the Ship on the High 
Sea out of Neceffity for Tackling or Provifion, 
without the Confenr of the Owners, it fhall bind 
them ; but ’tis otherwife where the Ship is pawn- 
ed for the Mafter’s Debt. Sale of Goods taken 
by Piracy in oper Market, is not binding by the 
Admiral Law, fo that the Owner may retake 
them ; but at Common Law the Sale is binding, 
of which the Admiralty mult take Notice. 1 Roi. 
Abr. Wf Goods delivered on Shipboard are imbe- 
zilled, all the Mariners ought to contribute to the 
Satisfa&tion of the Party thar loft his Goods, by 
the Maritime Law, and the Caufe is to be tried 
in the Admiralty. 1 Lil. 368. By the Cuftom of 
the Admiralty, Goods may be attached in the 
Hands of a third Perfon, in caufa Maritima & 
Civili, and they fhall be delivered to the Plaintiff 
after Defaults, on Caution to reftore them if the 
Debr, &c. be difproved in a Year and Day; and 
if the Party refufe to deliver them, he may be 
imprifoned gquoufque, &:. March Rep. 204. The 
Admiralty Court may award Executions upon 
Land; tho’ not hold Plea of any Thing arifing 
on Land. 4 Inf. 141. And upon Letters Miflive 
or Requeft, the Admiralty here may award Exe- 
cution on a Judgment given beyond Sea, where 
an Englifhman flies or comes over hither, by Im- 
prifonment of the Party, who fhall not be deli- 
‘vered by the Common Law. 1 Rod. Abr. 530. 
When Sentence is given ina Foreign Admiralty, 
the Party may libel for Execution of that Sen- 
tence here; becaufe all Courts of Admiralty in 
Europe are governed by the Civil Law. Sid. 418. 
Sentences of any Admiralty in another Kingdom 
are to be credited, that ours may be credited 
there, and fhall not be examined at Law here : 
But the King may be petitioned, who may caufe 
the Complaint to be examined ; and if he finds 
juft Caufe, may fend to his Embaffador where 
the Sentence was given, to demand Redrefs, and 

-j upon Failure thereof, will grant Letters of Marque 
and Reprifal. Raym. 473. If one be fued in the 
Admiralty contrary to the Statutes, he may have 
a Superfedeas in Nature of a Prohibition, to caufe 
the Judge to ftay the Proceedings, and alfo have 
AG@ion againtt the Party fuing. 10 Rep. 75. And 
if an erroneous Judgment is given in the Admi- 
valty, Appeal may be had to Delegates appoint- 
ed by Commiflion ovt of Chancery, whofe Sen- 
tence fhall be’ final: Stat. 8 Eliz. c. 5. Appeals 
may be brought from the inferior Admiralty 
Courts, to the Lord Hizh Admiral: But the Lord 
Warden of the Cingue-Ports, hath Jurifdigtion of 
Admivalty exempt from the Admiralty of England. 
Bomisfion (Admiffio) Is when a Patron of a 

Church having prefented to it, the Bifhop upon 
Examination admits the Clerk, by faying admit- 

Epifecopal Ordination before they are admitted to 
any Parfonage or Benefice; and if any fhall pre- 
fume to be admitted, not having fuch Ordinati- 
on, €%, he fhall forfeit 100/. Stat. 14 Carn 2. No 
Perfon is to be admitted into a Benefice with 
Cure of 30 l: per Ann. in the King’s Books, unlefs 
he isa Bachelor in Divinity at leaft, or a Preach- 
er lawfully allowed by fome Bifhop, &c. Aion 
of the Cafe will not lie againft the Bithop, i 
he refufe to admit a Clerk to be qualified ac- 
cording to the Canons, (as for any Crime or Ime 
pediment, Illiterature, &c.) but the Remedy is 
by Writ Quare non admifit, or Admittendum clericum 
brought in that County where the Refufal was. 
7 Rep. 3. f 4 

Aomuittendo Clerico, A Writ where a Man has 
recovered his Right of Prefentation againf the 
Bifhop. Reg. Orig. 33. If a Man do recover his 
Prefentation in the Common Pleas againtt the Bi- 
fhop, then he may have a Writ to the fame Bi- 
thop to admit his Clerk, or unto the Metropoli- 
tan: A Perfon recovers an Adyvowfon, and the 
fix Months pafs, yer if the Church be void, the 
Patron may have a Writ to the Bifhop; and if 
the Church is void when the Writ comes to the 
Bifhop, the Bifhop is bound to admit his Clerk. 
7 H.8. 14H. 4. Where a Man recovers againft 
another than the Bifhop, this Writ fhell go to the 
Bifhop ; and the Party may have an Alias and a 
Pluries, if the Bifhop do mot execute the Writ, 
and an Attachment againft the Bifhop, if need be. 
New Nat. Br. 84. In a Quare Impedit betwixt 
two Strangers, if there appears to the Court a 
Title for the King, they fhall award a Writ unto 
the Bifhop, for the King: 
omittenda in fortum, A Writ for affociating 

certain Perfons to Juftices of Affize. Reg. Orig. 
206. Knights and other Gentlemen of the Coun- 
ty, are ufually affociated with Judges in holding 
their Affizes on the Circuits. > 

Monicitied, From the Latin Nihil, written of 
old Wichil, and fignifies annulled, cancelled, or 
made void. Stat. 28 H. 8. 

ad quod Damnum, Is a Writ which ought to 
be iffued before the King grants certain Liber- 
ties, as a Fair, Market, &c. which may be pre- 
judicial to. others: It is dire@ed-to the Sheriff to 
inquire what Damage it may do, for the King 
to grant a Market, Fair, &@s. Terms de-ley 25. 
This Writ is likewife ufed to inquire of Lands 
given in Mortmain to any Houfe of Religion, Qc. 
And it is a Damage to the Country, that a Free- 
holder who hath fufficient Lands to pafs upon Af- 
fifes and Juries, fhould Alien his Lands in Mort- 
main, by which Alienation his Heir fhould not 
have futficient Eftate after the Death of the Fa- 
ther to be fworn in Affifes and Juries. F N. By 
12t. The Writ (Ad quod Damnum) is alfo had for 
the turning and changing of ancient Highways; 
which may not be done without the King’s Li- 
cence obtained by this Writ, on Inquifition found 
that fuch Change will not be detrimental to the 
Publick. Vaugh. Rep. 341. Ways turned with- 
out this Authority, are not efteemed Highways, 
fo as to oblige the, Inhabitants of the Hundred to 
make Amends for Robberies; nor have the Sub- 
jects an Intercft therein to juftify going there. 
3 Cro. 267. If any one change an Highway with- 
out this Authority, he may ftop the Way at his 

to te habilem. It is properly the Ordinary’s De- | Pleafure. . Bur fce the Statute 8 & 9 W. 3.c. 16, 
claration that he approves of the Prefentee, to |For enlarging of Highways by Order of Jultice, ras E 

of 
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of Peace, &c. Where any common Highway fhall 
be enclofed after a Writ of Ad guod Damnum exe- 
cuted, any Perfon aggrieved by fuch Inclofure, 
may complain to the Juftices at the next Quarter- 
Seflions; but if no fuch Complaint or Appeal be 
made, then the Inguifition and Return, record- 
ed by the Clerk of the Peace, fhall be for ever 
binding. 8.¢% 9 W. 3. It appears by the Writs in 
the Regifter, that in ancient Times, upon every 
Grant, Confirmation, &c. or Licence made by 
the King, firt a Writ of 4d guod damnum was to 
be awarded, to inquire of the Truth) thereof, 
and. what Damage the, King might have by the 
fame: But now the Praftice is-contrary; and in 
the, Patents of common Grants, of Licence, are 
pur in the End thefe Words-— Et hoz abfque ali- 
guo Brevi de Ad quod Damnum, feu aliquibus aliis 
brevibus five inquifitionibus ant mandatis fuperinde ha- 
bend. fiend, aut profequend. Efc. 

A Writ of Ad quod Damnum. 

EX. diletto, €f. falutem. Precipimus tibi, quod 
per Sacramentum proborum EP legalium komi- 

num de Bakiva tua vel de comitat. tuo per guos rei 
veritas melius feiri poterit diligenter inquiras, fi fit 
ad Damnum vel ad prajudicium noftrum vel alioram, 
fi concedamus, &fc. Et fi fit ad Damnum vel preju- 
dicium nofirum aut aliorum, tunc Ad quod Damnum 
& quod prejudicium nofrum & Ad quod Damnum 
Er quod prejudicium aliorum, @fc. Et inguifitionem 

inde diftintke © aperte factam nobis in Cancell. nofira 
Sub figil. tuo & figillis eorum per guos fait. fuerit fine 
dilatione Mittatis, €P hoc breve. Telte, &c. 

Fetare, <Addreffare, i.e. ad vetum ire, refo, 
Stare, To do Right, Satisfy or make Amends. 
Geru. Dorobern. Anno 1170. 
Bo terminum qui pzeteriit, A Writ of Entry, 

that lies for the Leflor and his Heirs, where a 
Leafe has been made of Lands or Tenements for 
Term of Life, or Years, and after the Term is 
expired, the Lands are with-held from the Lef- 
for by the Tenant, or other Perfon that poffet- 
feth the fame: And it likewife lies for the Heir 
of the Leffor. F: N. B. 201. 

Bovent, (Adventus) A Time containing about 
a Month preceding the Feaft of the Nativity of 
-our Saviour Chrif. It begins from the Sunday 
that falls either upon St. Andrew's Day, being the 
30th of November, or next to it, and continues to 
the Feaft of Chrift’s Nativity commonly called 
Chriftmas. Our Anceftors fhewed great Reve- 
rence and Devotion to this Time, in Regard to 
the Approach of the folemn Feftival : For in ad- 
ventu Domini nulla afifa debet capi. Int. placita de 
temp. Regis Foban. Ebor: 126. But the Stature 
Weftm. 1. c. 48. Ordained thar notwithftanding 
the ufual Solemnity and Times of Reft, it fhould 
be lawful (in Refpe& of Jultice and Charity, 
which ought ar all Times to be regarded) to take 
Affifes of Novel Diffeifin, Mort d Anceftor, Cc. in 
the Time of Advent, Septuagefima, and Lent. This 
is alfo one of the Seafons, from the Beginning of 
which to the End of the OGaves of the Epiphany, 
the Solemnizing of Marriages is forbidden, with- 
out fpecial Licence, as we may find from thefe 
old Verfes, 

Conjugium Adventus probibet, Hilarique relaxat ; 
Septuagena vetat, fed Pafche Octava reducit; . 
Rogatio vetitat, concedit Trina poteftas. 

2 

Ad ventrem Futpiciendum, A Writ mention- 
ed in the Statute 12 Ed. 2. See Ventre Infpiciendo, 
by which a Woman is to be fearched, whether’ 
fhe be with Child by a former Husband, on her 
with-holding Lands from the Heir. 

doventure, A Thing fent to Sea, the Adventure; 
whereof the Perfon. fending it, ftands to out and; 
Home. Lex Mercat. Vide Aventure. 4 

Baulrery, CAdulterium, quafi ad alterius thorum) 
Anno 1 H. J. ce 4 and in divers old Authors 
termed Advowtry, is the Sin of Incontinence be- 
tween two married Perfons ; and if but one of the 
Perfons. be married, it is, neverthelefs Adultery :| 
But in this lat Cafe, it is called fingle Adultery, 
to diftinguifh itəfrom the other, which is double. 
This Crime is- feverely punifhed by the Laws of 
God, and .the ancient Laws of the Land: The 
Fulian. Law, among the old. Romans, made it 
Death ; bur in moft Countries.at this Time, the 
Punifhment is by Fine, and fometimes Banifh- 
ment: In. England it is punifhed „by: Fine, Pe- 
nance, €f:. King Edmund a Saxon, Leg. fuar, 
cap. 4. Adulterium affici jufit inftar Homicidii. And’ 
Canutus the Dane, Hominem Adulterum in, exilium 
relegari juffit, feminam nafum & aures pracidi. Leg. 
par. 2. c 6. and cap. 50, Leg. H. 1. c. 12, 
Rex, Gc. Vic. South’ton, Precipimus tibi guod dili- 
genter inguiri facias per legales homines de Vifn. Can- 
deur. fi Robertus Pincerna babens fufpectum Will. 
Wake gui cum uxore fua Aduiterium committeret, 
prohibuit ei ingreflum domus: fue, & fi idem Will. 
poft prohibitionem ilam, domus ipfius Roberti ingreffus 
Adulterium predium commifit, inde prefatus Ro- 
bertus mentula eum privavit, BF fi inguifitio dederit, 
quod ita fit, tunc eidem Roberto & fuis qui cum eo 
erant ad hoc faciend. terr. © Catala fua occafione illa 
in manum nofiram feifita in pace efe facias, donec 
aliud inde tibi precipimus, Cc. Claus. 14. Job. m, 2. 
Perhaps this might be in fome Meafure agree- 
able to a Law made by William the Conqueror, 
that whoever forced a Woman fhould lofe his Ge- 
nitals, the offending Parts. Before the Sratute 
22 Car. 2. which makes malicious maiming Fe- 
lony, it wasa Queftion, whether Cutting off the 
privy Members of a Man, taken in Adultery with 
another Man’s Wife, was Felony or not? For 
according to Bra&ton, fequitur poena aliquando Ca- 
pitalis: But Anno 13 H. 3. one Fehn a Monk being 
taken by Henry Hull, in the A& with his Wife, 
he cut off the privy Members of the Monk, and 
was only indi&ed for a Maihem, 3 Inf, 118. If 
a Wife clope from her Husband, and live with 
the Adulterer, (without being reconciled to the 
Husband) fhe fhall forfeit her Dower. 1 Inft. 36. 
2 Inft. 435- And there is a notable Cafe con- 
cerning Margaret the Wife of Fobn de Camois, who 
with her Husband’s Confent lived in Adultery with 
Sir William Pannell, yet loft her Dower. 2 Inf. 
Adultery being a Thing Temporal, as well as Spi- 
ritual, is againft the Peace, &%¥. oy 

Bdvocate, Is. the Patron of a Cau, affifting 
his Client with Advice, and who pleads for him : 
Ir is the fame by the Civil and Ecclefiattical 
Laws, as a Counfellor by the Common Law. 
The Ecclefiaftical or Church Advocate, was ori- 
ginally of two Sorts; either an Advocate of the 
Caufes, and Intereft of the Church, retained as 
a Gounfellor and Pleader of its Rights; or an 
Advocate, or Patron, of the Prefentation and Ad- 
vowfon. Both thele Offices at firft belonged to 
the Founders of Churches and Convents, and 
their Heirs, who were bound to proteé and de- 

fend 
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fend their Churches, as well as to nominate or 

| prefent to them——= As -4i/win Founder of Ram- 
fey Abbey, Proruit in medium, fe Ramefienfis Eccle- 
fie Advocatum, fe poffeffionem ejus tutorem allegans. 
Lib. Ramef. Set. 49. Bat when the Patrons 
grew negligent in their Duty, or were not of 
Ability or Intereft in the Courts of Juttice, then 
the Religious began to retain Law Advocates, to 
follicit and profecute their Caufes. Vid. Spelman. 

Bovorati, Were thofe which we now call Pa- 
trons of Churches, and referved to them and 
their Heirs, a Liberty to prefent a Perfon on any 
Avoidance. Blount. 

Advocatione Wecimarum, A Writ that lies 
for Tithes, demanding the fourth Part, or up- 
wards, that belong to any Church. Reg. Orig. 29. 

Anbow, ( Advocare) To juftify or maintain an 
A& formerly done. For Example; One takes a 
Diftrefs for Rent, and he that isdiftrained fues 
a Replevin; now the Diftrainer, juftifying or 
maintaining the A&, is faid to Advow or Avow : 
And hence comes Advowant and Advowry. Old 
Nat. Br. 43. The Signification of this Word is 
alfo to bring forth any Thing: Anciently when 
ftolen Goods were bought by one, and fold to 
another, it was lawful for the right Owner to 
take them where-ever they were found; and he 
in whofe Poffeflion they were found, was bound 
advocare, i. e. to produce the Seller to juftify the 
Sale; and fo on till they found the Thief. Af- 
terwards the Word was taken for any Thing 
which a Man acknowledged to be his own, or 
done by him ; and in this Senfe it is mentioned in 
Fleta, lib. 1. cap. 5. par. 4. Si vir ipfum in domo fua 
fufceperit, nutrierit & advocaverit flium fuum. 

Bovowee, Or Avowee, (Advocatus) is ufed for 
him that hath Right to prefent to a Benefice: 
And by 25 Ed. 3. Stat. 5. we find Advowee Para- 
mount is taken for the King, the higheft Patron 
——Advocatus eff ad quem pertinet jus Advocationis 
alicujus Ecclefie, ut ad Ecclefiam, nomine proprio non 

J alieno, poffit prafentare. Fleta lib. 5. c. 14. 
Bovowfon, (Advocatio) Signifies the Right of 

Prefentation to a Church or Benefice: And he 
who hath this Right to Prefent is ftiled Patron ; 
becaufe they that originally obtained the Right 
of Prefentation to any Church, were Maintain- 
ers of, or Benefa&tors to the fame Church. 
When the Chriftian Religion was firft cftablifhed 
in England, Kings began to build Cathedral 
Churches, and to make Bifhops ; and afterwards, 
in Imitation of them, feveral Lords of Manors 
founded particular Churches on fome Part of 
their own Lands, and endowed them with Glebe, 
referving to themfelvesand their Heirs, a Right 

{to prefent a fit Perfon tothe Bifhop, when the 
fame fhould become void: And this is called an 
Advowfon, and he that hath this Right of Prefen- 
tation is termed the Patron, it being prefumed 
that he who founded the Church, will Avow and 
take it into his Prote&tion, and be a Patron to 
defend it in its jut Rights. 1 Nelf. Abr. 184. Ad- 
wowfons are of two Kinds; Appendant, and in 
Grofs: Appendant, is a Right of Prefentarion 
dependant upon a Manor, Lands, €e. and pafles 

‘fin a Grant of the Manor, as incident to the 
fame; and when Manors were firft created, and 
Lands fet apart’ to build a Church on fome Part 

ithereof, the Advoafon or Right to Prefent to that 
Church became appendanr ro the Manor. Ad 
wowfon in Grofs, is a Right fubfifting by it felf, 
belonging to a Perfon, and not a Manor, Lands, 
&c. So that when an Advowfon appendant is fe- 

vered by Deed or Grant from the corporeal In- 
heritance- to which it was appendant, then it be- 
comes an Advow/on in grofs. 1 Inf. 121,122. Alfo 
Advowfons are either Prefentative, Collative, or 
Donative. Advow/ons were formerly molt of them 
appendantto Manors, and the Patrons Parochial 
Barons; the Lordfhip of the Manor, and Patro- 
nage of the Church were feldom in different 
Hands till Advowfons were given to Religious 
Houfes ; but of lare Times the Lordfhip of the 
Manor, and the Advow/on of the Church have 
been divided ; and now not only Lords of Ma- 
nors, but mean Perfons have, by Purchafe, the 
Dignity of Patrons of Churches, to the great 
Prejudice thereof. By the Common Law the 
Right of Patronage is a real Right fixed in the 
Patrons or Founders, and their Heirs, whercin 
they have as abfolute a Property as any other 
Man hath in his Lands and Tenements: For Ad- 
vowfons area Temporal Inheritance, and Lay Fee; 
they may be granted by Deed or Will, and are 
Affets in the Hands of Heirs or Executors. 1 Inj. 
t1g9. A Recovery may be fuffered of an Åd- 
vowson; a Wife may be endowed of it; a Huf- 
band ‘Tenant by the Curtefy; and it may be fot- 
feited by Treafon or Felony. 1 Rep. 56. 10 Rep. 
55. If an Advowfon defcends to Coparceners, 
and the Church after the Death of their Ance- 
{tors becomes void, the eldeft Sifter Mall firft 
prefent. Stat. 21 Ed. 3. And when Coparceners, 
Joint-tenants, &c: are feifed of an Advow/fon, and 
Partition is made to prefent by Turns, each fhall 
be feifed of their feparare Eftate. 7 Ann. An In- 
fant may prefent to a Church; and where’an Ad- 
vowfon belongs to a Feme Covert, the Prefenta- 
tion muft be by Husband and Wife. 1 Inf. 135. 
Perfons feifed of Advowfons being Papifts, are 
difabled to make Prefentations, and the Chan- 
cellors of the Univerfities fhall prefent. 1 W. & 
M. cap. 26. And Prefentations to Adeow/fons, Ere. 
for Money or other Reward, fhall be void, &c. 
Stat. 31 Eliz. c. 6. Vid. Prefentation, Simony, &c. 

Bovowlon of the Woiety of the Church, (Ad- 
vocatio medietatis Ecclefie) Is where there are two 
feveral Patrons, and two feveral Incumbents in 
one and the fame Church, the one of the one 
Moiety, the other of the other Moiety thereof. 
Co. Lit. Medietas Advocationis, a Moiety of the 
Advowfon, is where two muft join in the Prefenta- 
tion, and there is but one Incumbent ; as where 
there are two Parcener’s: And though they a- 
gree to prefent by Turns, yet each of them hath 
but the Moiety of the Church. 1 Inf. 17. But 
Vide Stat. 7 Anna. 
Bovowlon of Religious Yauler, Where any 

Perfons founded any Hoxfe of Religion, they had 
thereby the Advow/on or Patronage thereof, like 
unto thofe who built and endowed Parith Church- 
es. And fometimes thefe Patrons had the fole 
Nomination of the Abbot, or Prior, € either 
by Inveftiture or Delivery of a Paftoral Staff: 
Or by dire& Prefentation to the Diocefan ; or if 
a free EleGion were left ro the Religious, a Conge 
d'Eflire, or Licence for Ele&tion, was firit to be 
obtained of the Patron, and the Ele& confirmed |. 
by him. Kewnet’s Paroch. Antiq. 147, 163. 

Berie, (Aeria accipitrum) Airy of Gofhawks, is 
the proper Term for Hawks, for that which of 
other Birds we call a Neft. Stat. 9 H. 3. cap. 12. 
And it is generally faid ro come from the Fren b 
Word Aire, or Eyre, a Hawk’s Neft. The Liberty of 
keeping thefe Ayeries of Hawks was a Privilege, 
granted to great Perfons: And the Preferving the 
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be inferted into his Affidavit. 1 Lill. Abr. 44, 46. 
Affidavits ought to fet forth the Matter of Fact 
only, which the Party intends to prove by his 
Affidavit; and not to declare the Merits of che 
Caufe, of which the Court is to judge. 21 Car. 1. 
B. R. The Plaintiff or Defendanr may make Af- 
fidavit in a Caufe depending ; but ic will not be 
admitted in Evidence at the Trial, only upon 
Motions. 1 Lill. 44. When an Affidavit hath been 
read in Court, it ought to be filed, that the o- 
ther Party “may fee it, and take a Copy of it. 
Pafch. 1655. An Affidavit taken before a Matter 
in Chancery, will not be of any Force in the 
Court of King’s Bench, or other Courts, nor 
ought to be read there; for it ought to be made 
before one of the Judges of the Court wherein 
the Caufe is depending. Style’s Rep. 445. But by 
Stat. 29 Car. 2. c. 5. The Judges of the Courts 
at Weftminfter by Commiflion may impower Per- 
fons in the feveral Counties of England to take 
Affidavits concerning Matters depending in their 
feveral Courts, as Mafters in Chancery extraor- 
dinary ufed to do. Where Affidavits are taken 
by Commiffioners in the Country, according to 
the Statute 29 Car. 2. And ‘tis expreffed to be in 
a Caufe depending between two certain Perfons, 
and there is no fuch depending, thofe Affidavits 
cannot be read, becaufe the Commiffioners have 
no Authority to take them; (and for that Rea- 
fon the Party cannot be convitted of Perjury up- 
on them) but if there is fuch a Caufe in Court, 
and Affidavits taken concerning fome collateral 
Matter, they may be read. 2 Salk. 461. No di- 
latory Plea fhall be received in any Court, un- 
lefs the Truth thereof be made out by Affidavit; 
or fome probable Matter be fhewn to believe 
the Fa&. Stat. 4& 5 Aun. Affidavits are ufually 
for certifying the Service of Procefs, or other 
Matters touching the Proceedings in a Caufe. 

Aeries in the King’s Forefts was one Sort of Te- 
pure of Lands by Service. Anno 20 Ed. 1. Simon 
de Raghton & al. Tenent terras in Ragkton, ERe. per 
Serjantiam cuficdiendi Acrias Aufiurcorum Domini 
Regis. 
AL Timatio Capitis, (Pretium Hominis) King 

Athelfane ordained that Fines fhould be paid for 
Offences committed againft feyeral Perfons ac- 
cording to their Degrees and Quality, by Efti- 
pating of their Heads. Creff. Ch. Hif 834 Leg. 

en. Ie 

Ætate pzohanda, A Writ that lay to inquire, 
Whether the King’s Tenant holding in chief by 
Chivalry, were of full Age to receive his Lands 
into his own Hands. It was dire&ted to the Ef- 
cheator of the County ; bur is now difufed, fince 
Wards and Liveries are taken away by the Sra- 
tute. Reg. Orig. 294. 

Afeerers, (Afferatores) From the Fr. Affier, to 
affirm. They are thofe that in Courts-Leet up- 
on Oath fettle and moderate the Fines and A- 
mercements impofed on fuch Perfons as have 
committed Faults arbitrarily punifhable, viz. 
that haye no exprefs Penalty appointed by Sta- 
tute: And they are alfo appointed for modera- 
ting Amercements in Courts-Baron. The Per- 
fons nominated to this Office, affirm upon their 
Oaths what Penalty they think in Confcience 
ought to be infli&ed on the Offenders. This 
Word is ufed Stat. 25 Ed. 3. co 7. Where Men- 
tion is made, that the Juftices before their Ri- 
fing in every Seflions, fhall caufe the Amercia- 
ments to be affeered. And this feems to be agree- 
able to Magna Charta, by which it is ordained, 
that Perfons are to be amerced after the Man- 
ner of the Fault; and the Amerciaments fhall 
‘be affeffled by the Oath of honeft and lawful Men 
lof the Vicinage. 9 H. 3. c. 14. 

The Oath of Affeerers. 
An Affidavit of ferving a Subpoena in Chancery. 

In Canc. Inter 4. B. Quer. C. D. Def. 

F. of, &c. Gent. maketh Oath, That he this 
o Deponent did on, &c. laft, ferve the Defendant 

C. D. with a Writ of Subpcena out of this Honou- 
rable Court, by delivering tke faid Writ under Seal 
to the faid C. D. whereby the faid C.D. was di- 
rected to appear in the faid Court on the Morrow of 
the Holy Trinity then next, at the Suit of A. B. 
Complainant. 

Jurat. die, &e. coram, &e. 

OU fhall well and truly Affeer and Affirm the 
Py Several Amercements here made, and now to you 
‘read over; you fhal fpare no one out of Love, Fear, or 
| Affettion, nor raife or inhance any out of Hatred or 
Malice, but impartially fhall do your Duties herein. 

So help you God, 
i 

| Bffiance, The Plighting of Troth between a 
Man and a Woman, upon Agreement of Marri- 
age: It is derived from the Latin Word Affdare, 
land fignifies as much as fidem ad alium dare. Lit. 
Se&. 39. 

Bfkdare, To plight one’s Faith, or give, or 
fwear Fealty, i. e Fidelity, M S. Dom. de Faren- 
don 22. 

Bfidatio Dominozum, An Oath taken by the} 
Lords in Parliament, Anno 3 H. 6. Rot. Parl. 

BMidatus, Signifies a Tenant by Fealty, alfo 
a Retainer—— Afhdatio accipitur promutua fidelita- 
tis connexione, tantin {penfaliis, quam inter Dominum 
E veffallum Proles de Affidata € non ma- 
ritata, non eft Heres. M S. Arth. Trevor Ar. 
Adai, Sex Afiidiari ad Arma, To be mu- 

ftered and inrolled for Soldiers upon an Oath of 
Fidelity. Dom. de Farendon, MS. 55. 
Afwavit, Signifies in Law an Oath in Wri- 

ting; as to make Affidavit of a Thing, is to teftify 
it upon Oath. An Afidavit generally {peaking is 
an Oath in Writing, {worn before fome Perfon 
who hath Authority to take fuch Oath : And the 
true Place of Habitation, and true Addition of 
every Perfon who fhall make an Afidavit, is to 

3 

Affinage, (Fr. Afinage) Refining of Metal, 
Purgatio metalli, inde fine and refine. 

Affirm, (Afirmare) Signifies to ratify or con- 
firm a former Law or Judgment: So is the Sub- 
ttantive Afirmance ufed, Anno 8 H. 6. c. 12. And 
the Verb icfelfby Weft. Part 2. Symbol. Tit Fines, 
Sett. 152. 19 H. 7. cap. 20. 

Affirmation, An Indulgence allowed by Law 
to the People called Quakers, who in Cafes where 
an Oath is required from others, may make a 
folemn Afirmation that what they fay is true; 
and if they make a falfe Affirmation, they are 
fubje& to the Penalties of Perjury : Bur this re- 
lates only to Oaths to the Government, and on 
publick Occafions; for Quakers may not give 
Teftimony in any Criminal Caufe, &c. Stat. 7 
Ep SW. 3. 34. See Quakers. É 

Affozare, To fet a Value or Price on a Thing 
Et quod Amerciament, pradittor. tenentinum afforentur 

& 
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E taxentur per Sacramentum parium, Charta Anno 
1316. apud Thorn. Du Cange. 
Bffozatus, Appraifed or valued, as Things 

vendible in a Farr or Market Retinuit Rex 
poteftatem pardonandi ei omnimoda Amerciamenta tam 
Afforata, quam non Afforata, tam de fe quam de 
omnibus bominibus. Cartular. Glafton. MS. f. 58. 

Afforzcfament, ( Afforciamentum) A Fortrefs, 
ftrong Hold, ot other Fortification Pro re- 
paratione murorum &® aliorum Afforciamentorum 
dite Civitatis, &c. 
fol. 184. 

Bffo:ciare, To add, increafe, or make ftron- 
ger 

apponantur alii juxta numerum majoris partis que dif- 
fenferit. Bra&. lib. 4. c. 19. vize Let the Witnefles 
be increafed, 
Afore, (Afforefare) To turn Ground into a 

Foreft. Chart. de Foref. c. 1. When Foreft Ground 
is turned from Foreft to other Ufes, it is called 
Dif afforefted. Vide Forett. 

atray, Is derived from the Fr. Word Effrayer, 
to affright, and ic formerly meant no more ; as 
where Perfons appeared with Armour or Wea- 
pons not ufually worn, to the Terror of ethers, 
State 2 Ed. 3. c.3. But now it fignifies a Skir- 
mifh or Fighting between two or more, and 
there muft be a Stroke given, or offered, or a 
Weapon drawn, otherwife it is not an Affray. 
3 Inf. 158. Iris inquirable in the Court-Leet ; 
and punifhable by Juftices of Peace in their Sef- 
fions, by Fine and Imprifonment. And it differs 
from Affault, in that it is a Wrong to the Pub- 
lick ; whereas Affaule is of a private Nature. 
Lamb. lib. 2. A Jultice of Peace may commit 
Affrayers, until they find Sureties of the Peace : 
A Conftable may require Affrayers to depart, and 
if they refit, he may call others to his Af- 
fiftance ; who, if thofe refufe to affift him, may 
be fined and imprifoned: Anda private Perfon, 
or Stander-by, may put a Stop to an Affray, and 
feize the Offenders, where Perfons are aflembled 
in a tumultuous Manner to break the Peace. 
3 Inf. 158. H. P.C. 135. In Cafe a Perfon be 
dangeroufly wounded, any Man may apprehend 
the Offender, and carry him before a Juftice, in 
the fame Manner as a Conftablg. Dalt. 35. In a 
very dangerous -4ffray, a Conftable can juftify 
Commitment, till the Offenders find Sureties for 
the Peace. Lamb. 139. He may likewife pur the 
Affrayers in the Stocks till he can procure proper 
Affiftance to convey them to Gaol. Dult. 38. But 
in all Cafes of Affrays, the Conftable muft appre- 
hend the Perfons offending before the Afray is 
over, or elfe he may not do it without a War- 
rant from a Juftice, except it be in an extraor- 
dinary Cafe ; as where a Perfon is wounded dan- 
geroufly. Dalit. 36. If a Conftable is hurt in an 
Affray, he may have his Remedy by A&tion of 
‘Trefpafs, and have good Damages ; but the 4f- 
frayers if they are hurt, fhall have no Remedy. 
Lamb. 141. And where any other Perfons re- 
ceive Harm from the Affrayers, ‘they may have 
Remedy by Action againft them, Dalt. 35. 

j de, tc. vi © armis, viz. cum Gladiis & aliis 
beHicofis Inflvumentis tal. die, €Pce. apud, Fc. in 

com. prad. arraiat. © ilicite congregat, infultum & 

An Indiétment for an Affray. 

UR. Ce. id AB: des Ge, CUD. eE, Fi 

Affraiam invicem fecerunt in terrorem È perturba- image. 1 Inft. 247. 
+ 

Pryn.. Animad. on Coke, 

Cum juratores in veritate dicenda funt fibi 
contrarii de confilio Curie Afforcietur afifa ita quod 

tionem diverforum fubditorum Dom. Regis tunc ibid. 
exifien. EP in malum EP perniciofum exemplum Li- 
georum diti Regis, © contra pacem diti Dom. Regis 
coron, EF dignitat, fuas. 

BErefghtment, (Afretamentum) The Freight of 
a Ship, from the French Fret, which fignifies the 
Tons. Pat. 11 Hen. 4. See Charter Party. 

Afri, vel Afra, Bullocks, or Horfes or Beafts 
of the Plough Vicecomes libevet ei omnia catalla 
debitoris, exceptis Bobus €P Affris caruce. Weltm. 2. 
c. 18. Et communiam Pafture ad decem Boves & 
duos Aftros in predictis Pafturis. Mon. Angl. par. 2. 
f.291. And in the County of Northumberland, 
the People to this Day call a dull or flow Horte, 
a falfe Auver or dfer. Spelm, Gloff. 

Mfricen Compiny. The Royal African Com- 
pany of Merchants eftablifhed by King Charles II. 
Vide Merchant. 
Agalma, The Imprefflion or Image of any 

Thiñg on a Scal: Ego Dunftanus hane Li- 
bertatem crucis Agalmate confignavi — Chart. Edg. 
Reg. pro Weftmonaft. Ecclef. Anno 968. 

dae, (#tas, Fr. Aage) In common Accepta- 
tion fignifies a Man’s Life from his Birth to any 
certain Time, or the Day of his Death: It alfo 
hath Relation to that Part of Time wherein Men 
live. , But in the Law it is particularly ufed for 
thofe fpecial Times which enable Perfons of both 
Sexes to do certain A&s, which before through 
Want of Years and Judgment they are prohibited 
to do. As for Example; a Man at twelve Years 
of Age ought to take the Oath of Allegiance to 
the King: At Fourteen, which is his 42e of Dif- 
eretion, he may confent to Marriage, and chufe 
his Guardian ; and at Twenty-one he may alien 
his Lands, Goods and Chattels: A* Woman at 
nine Years of Ageis dowable; at Twelve fhe may 
confent to Marriage; at Fourtcen fhe is at Years 
of Difcretion, and may chufe a Guardian; and 
at Twenty-one fhe may alienate her Lands, &c. 
1 Inf. 78. There are leveral other Ages mention- 
ed in our antient Books, relating to Aid of the 
Lord, Wardfhip, &c now of no Ufe. CosLit. 
|The Age of Twenty-one is the full Age of Man 
or Woman ; which enables them to contra& and 
manage for themfelves, in Refpeét to their. E- 
ftates, until which Time they cannot a& with 
| Security to thofe as deal with them; for their 
Aas are in moft Cafes cither void, or voidable : 
Perk, But a Perfon under Twenty-one, may 
contrat for Neceflaries fuitable to his Quality, 
and it fhall bind him: Alfo one under ge may 
be Executor of a Will. 1 Inf.171. And at four- 
teen Years of Age a Perfon may difpofe of Goods 
and Perfonal Eftate by Will; tho’ not of Lands 
till the Ase of Twenty-one. Ir has been adjudg’d, 
that if one be born on the firft of February at Ele- 
ven 0’ Clock at Night, and the lat of Fanuary 
in the One and twentieth Year at One’ o’ Clock 
in the Morning, he makes his Will of Lands, &c. 
and ‘dies ; yet fuch Will is good, for he then was 
of Age. Mod. Caf. 260. A Perfon under the Age 
of Twenty-one may make a Purchafe ; but at 
his full Age he may agree or difagree to ir. 
r Inf. 2. So where Perfons marry, the Man un- 

‘derthe Age of Fourteen, or the Woman within 
Twelve, they may-difagree to the Marriage at 
thofe Ages: And the’ Law is the fame in other 
Cafes, Perfons under the Age of Fourteen, are 
not generally punifhable for Crimes: But if they 
do any Trefpats, they muft anfwer for the Da- 

2 Roll. br. 547. Fourteen isf 
the 

+ 
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9 H. 3. e9: The Officers appointed for this Pur 
pote are called. Agiftersy or Gift-takers, and are 
made by the King’s Letters Parent: There are 
four of them in every Foreft wherein the King 
hath any Pawnage. Manw. Fir. Laws$o. They 
are alfo called Agifators, to take Account of the 
Cattle agifted, 

AgiFinent, (Agifamentum) ts where other Men’s 
Cattle are taken into any Ground, at a certain 
Rate per Week. Our Graziers call the Cattle 
which they thus take in to keep Gifements ; and 
to Gife or Fuice the Ground, is when the Occu- 
pier thereof feeds it not with his own Stock, bur 
takes in the Cattle of others to agi} or pafture 
it. Agiftment is likewife the Profit of fuch Feed- 
ing in.a Ground or Field: And extends to the 
Depafturing of barren Cattle of the Owner, for 
which Tithes {hall be paid to the Parfon. There 
is Agiftment of Sea- Banks, where Lands are charg- 
ed with a Tribute to keep out the Sea. Terre 4- 
giftate are Lands whofe Owners are bound to keep 
up the Sea-Banks. Spelm. in Romney- Marfh. 

Agitatio Bnimalium in Foelta, The Drift of 
Beafts in the Foreft. Leg. Foreft. 

Baius, (Gr.) i.e. Holy. Ego Triumphalem 
Trophaum Agiz crucis imprefi. Mon. Angl. p.15,17. 
Agnus Pei, A Piece of white Wax in a, Flat 

oval Form, like a fmall Cake, ftamp’d with the 
Figure of the Lamb, and confecrated by the Pope. 
Agnus Dei, Crofles, €c. are not permitted to be 
brought into this Kingdom, on Pain of a Prema- 
nire. Stat. 13 Eliz. c. 2. 

Agraria Her, A Law made by the Romans for 
Diftribution of Lands among the common People. 

Agreement, Agreamentum, (aggregatio mentium) 
Signifies a joining together of two or more Minds 
in any Thing done, or to be done. Plowd. 17. It 
is Threefold, 1ft, An Agreement executed already 
at the Beginning; as where Money is paid for 
the Thing agreed, or other Satisfa@ion made. 
2dly, An Agreement after an A& done by another ; 
as where one doth fucha Thing, and another 
Perfon agrees to it afterwards, which is executed 
alfo: And, 3dly, An Agreement executory, or to 
be performed in futuro. This laft Sort of Agree- 
ment may be divided into two Parts ; one certain 
at the Beginning, and the other when the Cer- 
tainty not appearing at firit, the Parties agree 
that the Thing fhall be perform’d upon the Cer- 
tainty known, Terms de Ley 31. Every Agreement 
ought to be perfe&, full and compleat, being the 
mutual Confent of the Parties ; and fhould be 
executed with a Recompence, or be fo certain 
as to give an A&ion or other Remedy thereon. 
Plowd. 5.. Any Thing under Hand and Seal, 
which imports an Agreement, will amount to a 
Covenant: And a Provifo, by Way of Agreement, 
amounts likewife to Covenant ; and Aétion may 
be brought upon them. 1 Lev. 155. A forced 
Agreement of the Party is accounted no Aeree- 
ment; and therefore he that did agree to the 
Thing, fhall not be compelled to perform it. 
1 Li. 48. An Agreement made only by Parol, 
may be difcharged and made void, at any Time 
before broken, by Parol only, withour Satisfac- 
tion: But not after it is broken, when an Injury 
is done. 22 Car. 1. B. R. Agreements are to be in 
Writing, by Stat. 29 Car. 2. cap. 1. of Frauds and 
Pevjuries: And by the Common Law, are go- 
vern d by the Intention, or as near it as may be. 
They are cither concerning Lands, or Goods. 

the Age by Law to be a Witnefs; and in fome 
Cafes a Perfon of nine Years of Age has been al- 
low’d to give Evidence. 2 Hawk. 434. None 
may be a Member of Parliament under the Age 
of Twenty-one Years ; and no Man can be or- 
dained Prieft till Twonty-four; nor be a Bifhop 
till thirty Years of Age. 
Age Wiery (Atatem precari or Btatis precatio) 

Is when an A€tion being brought againft a Perfon 
under Age for Lands which he hath by Defcent, 
he by Petition or Motion fhews the Matter to the 
Court, and prays that the A@ion may ftay ‘till 
his full Age, which the Court generally agrees 
to. Terms de Ley 30. But as a Purchafor, a Mi- 
nor fhall not have Age-Prier: Nor in a Writ of 
Affize, becaufe it is of his own Wrong, and this 
Writ fhall not be delayed; or in a Writ of Dow- 
er; or of Partition. Stat. 3 Ed. 1. 38 Ed. 3. Hob. 
242. In a Writ of Debt againft an Heir, he 
fhall have his Age, for at fall Age he may plead 
Riens per Defcent, or a Releafe to his Anceftor, 
and be difcharged. Danu., Abr. 259. See Parol 
Demurrer. 

Agenfrita, The true Lord or Owner of any 
Thing.——Si porcus non fuerit ibi fepius quam femel 
det Agenfrida unum folidum, Leg. Inz, c. 50. apud 
Brompt. c. 45. 

Agenhine, A Gueft at an Inn after three 
Nights, when accounted one of the Family. Sce 
Hoghenhine. 

Agent and Patient, Is when a Perfon is the 
Doer of a Thing, and the Party to whom done. 
As where a Woman endows her felf of the beft 
Part of her Husband's Poffeffions, this being the 
fole A& of her felf to her felf, makes her Agent 
and Patient. Alfo if a Man be indebted unto an- 
other, and afterwards he makes the Creditor his 
Executor, and dies, the Executor may retain fo 
much of the Goods of the Deceafed as will fatif- 
fy his Debt; and by this Retainer he is 4gent and 
Patient, that is, the Party to whom the Debt is 
due, and the Perfon that pays the fame. Buta 
Man fhall not be Judge in his own Caufe, Quia 
iniguum eft aliquem fue rei efe judicem. 8 Rep. 138. 
Sail, Signifies to be free from Penalties, not 

fubje& to the cuftomary Fine or Impofition. Sax. 
a Gild, Sine multa. Leges Aluredi, cap. 6. Si ut- 
lagata efficiat ut occidatur, pro eo quod comva Dei 
rectum EP Regis imperium Stet jaceat Agild. In 
Leg. Hen, 1. c. 88. Agilde was a Perfon fo vile, 
that whoever kill’d him was to pay no Mul& for 
his Death. 

Byiler, From the Sax. æ gile, an Obferver or 
Informer. 

Agillariug, A Hey-ward, Herd-ward, or Keeper 
of Cattle in a eommon Field. Towns and Vil- 
lages had their Hey wards, to fupervife and guard 
the greater Cattle, or common Herd of Kine and 
Oxen, and keep them within due Bounds; and if 
thefe were fervile Tenants, they were privileged 
from all cuftomary Services to the Lord, becaufe 
they were prefumed to be always attending their 
Duty, as a Shepherd on his Flock. And Lords 
of Manors had likewife their Hey wards, to take 
Care of the Tillage, Harveft-Work, &c. and fee 
that there were no Incroachments made on their 
Lordfhips: Burt this is now the Bufinefs of Bai- 
lifts. Kennet s Paroch. Antiq: 534, 576. 
Auk, (from the Fr. Gifte, A Bed or Refting- 

Place) Signifies to take in and feed the Cattle of 
Strangers in the King’s Foreft, and to gather up 
the Money due for the fame. Chart. de Forefa, 
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Articles of Agreement for Sale of an Eftate. | 

| Articles of Agreement indented, made and conclui 
ded upon, this Day and Year, &c. Between 
A. B. of, &c. of the one Part, and C. D. of, 
&c. of the other Part, as followeth, viz. 

ay Mprimis, The faid. A. B. in Confideration of the 
I Sum of, &c.-to. be paid as herein after is men- 
tioned, doth covenant and agree with the faid C. D. 

| That he the faid A. B. foal and will, at the Cofts 
and Charges of the faid C.D. on or before the Day, 

_ | &e. next coming, by fuch Conveyances, Ways and 
| Means in the Law as his Counfel hall reafonably ad- 
‘| wife, well and fufficiently grant, convey and affure to 

the faid C.D. and his Heirs, or to whom he or they joa 
Appoint, and to fuch Ufes as he or they fhal diret, Al 
that Meffuage, Tenement, &c. with Covenants to be 
therein contained againft all Incumbrances done or com- 

| -aitted ‘by him the faid A. B. or any claiming under 
kim. Item, The faid C. D. for himfelf, his Heirs 
and Affigns, doth covenant and grant to and with the 
faid A. B. his Heirs. and Affigns, That he the faid 
C. D. fhal and will, on executing the faid Conveyance, 
pay unto the faid A. B. his Heirs or Affigns, the faid 
Sum of, &c. as and for the Purchafe- Money for the 
faid Meffuage, Tenement and Premiffes above-men- 
tioned. Item, It is further agreed by and between 
the faid Parties to thefe Prefents, That the faid C. D. 
ihis ‘Heirs and Affigns, {ball and may, onthe Day, &c. 
enter into and upon the faid Premiffes, and receive the 

| Profits ‘thereof, to bis and their own Ufe and Ufes. 
In Witnefs, &c. 

Bid, ( Auxilium) Is all one with the French 
Aide, and is generally underftood to be a Subfidy 
granted to the Crown. By the ancient Law of 

| the Land, the King and any Lord of the Realm, 
might lay an Aid upon their Tenants, for Knight- 

j| ing an eldeft Son, or Marriage of a Daughter ; 
| but this was taken away by the Statute 12 Car. 2. 
This Impofition, which was often levied in for- 

J mer Times, feems.to have defeended to us from 
‘Normandy, or rather from the feudal Laws. Grand 
Cuftum. c. 35. It is faid to differ’ from Tax in 
‘Signification ; for Taxes were anciently levied at 

{the Will of the Lord, upon any Occafion what- 
1 foever, but Aids could not be levied but where it 
| was lawful and cuftomary fo to do; asto make the 
4 eldeft Son a Knight, marry the eldeft Daughter, 
j or to redeem the Lord from Prifon. By Statute 

34. Ed. 1, It is ordain’d that the King fhall levy 
į no Aid or Tax without his Parliament. 

Bid-Wayer, (Auxilium Petere) A Word made 
ufe of in Pleading, for a Petition in Court to 
call in Help from another .Perfon that hath an 
Interet in the Thing contcited: This gives 
Strength to the Party praying in Aid, and to the 
other likewife, by giving him an Opportunity of 
avoiding a Prejudice growing towards his own 
Right. As Tenant for Life, by the Curtefy, 
for Term of Years, &c. being impleaded, may 
pray in Aid of him in Reverfion; that is, defire 
the Court that he may be called by Writ to al- 
ledge what he thinks proper for the Maintenance 
of the Right of the Perfon calling him, and of 
his Own. F. N: B. 50. Aid fhall be granted to 
the Defendant in Ejeione firme, when the Title 
of the Land is in Queftion: Leffee for Years, 
fhall have Aid in Tretpafs; and Tenants at Will: 
Buc Tenant in Fail hall not have Aid of him in 

A 
Remaihder in Fee à for He himfelf hath Inheri4 
tance: Dany. Abr. 292. There ‘ought to be Pri- 
Vity ‘between a Perfon that joins in 4id and the: 
other to whom he is joined ; otherwife Joinder in 
Aid {hall not be fuffered. Danv. 318. There is a 
Prayer in Aid of Patrons, by Parlons, Vicars, €*c. 
And between Coparceners, where one Coparcener 
fhall have Aid of the other to recover pro ratal 
Co. Lit. And alfo Servants, having done any 
Thing lawfully in Right of their Magers, fhall 
have Aid of them. Terms de Ley 34. 

Mio of the dking, (Auxilium Regis) Is where the 
King’s Tenant prays Aid of the King, on Account 
of Rent demanded of him by others. A City 
or Borough, that hold a Fee-farm of the King, 
if any Thing be demanded againft them which 
belongs thereto, they may pray in Aid of the King : 
And the King’s Bailiffs, Colle€tors, or Accoun- 
tants fhall haye Ard of the King. In thefe Cates, 
the Proceedings are ftopp’d till rhe King’s Counfel 
are heard to fay what they think fir, for avoid- 
ing the King’s Prejudice. Terms de Ley 35. Stat: 
4 Ed. 1; and 14 Ed. 3. 

Aile, (of the French Yenul, i.e. Avus) Signifies 
a Writ which lies where a Man’s Grandfather, or 
Great Grandfather (call’d Befaile) being feifed of 
Lands and Tenements in Fee-fimple, the Day’ 
that he died, and a Stranger abateth or-entereth 
the fame Day, and difpoffeffes the Heir of his In- 
heritance. F. N. B. 222. The Aunt and the 
Niece fhall join ina Writ of Aiel of the Seifin of 
their Grandfather. And the Writ runs thus : 
Rex Vic. Fc. Prac. A. B. quod jufte, Ec. redd. B. & 
D. unum Meffuaginum, &c. de quo D. Avus pred. B. 
& proavus pred. D. cujus hared, ipfi funt, fuit feifi- 
tus, &Pc. ; ay 

Aifiamenta, Include any Liberty of Paffage, 
open Way, Water-courfe, &c. for the Eafe and, 
Accommodation of Tenants. Kitch. 

Mt, Id, Words which begin with Al or Ald in, 
the Names of Places, fignify Antiquity ; as Albo- 
tough, Aldworth, Gc. 

@ianerartus, A Manager and Keeper of Dogs, 
for the Sport of Hawking, from Alanus a Dog,. 
known to the Antients. Du Frefne. But Mr. Blount’ 
renders it a Faulconer. Robertus de Ched- 
worth Vice-Com. Linc. liberavit lvi s. viit d. Johan- 
ni de Bellovento, pro putura feptem Leporariorum €P. 
trium Falconum €P Alanerarii & pro vadiis unius 
Bracenarii. 16 E. 1. 

alba, The Alb, A Surplice or white facerdoral 
Veft, anciently ufed by officiating Prietfts. 

Alba firma, "This Word is ufed by my Lord 
Coke, and feems to fignify a Tenure. — Duplex 
eff Tenuva in Com. Weftmorland, fcilicet una per 
Albam firmam, & alia per Cornagium, EF. 2 
Init. 10. 

Aibergefium, The fame with Halsberga: Omnis 
homo, &¥c. habet Albergellum & capellum ferreum, 
Lanceam & Gladium. Tt here fignifies a Defence 
for the Neck. - Hoveden 611. 3 
Album, Is a Word made Ufe of for white 

Rent, paid in Silver. Rot. Parl. 6 H. 3. 
Aider, Signifies the Firft ; as Alder beft, is the | 

beft of all ; Alder liefeft, the moft dear. 
Aldernian, (Sax. Haldorman, Lat. Aldermannus) 

Hath the fame Signification as Senator, or Se- 
nior: But at this Day, and long fincé, thofe are 
called Aldermen who are Affociates to the Civil 
Mapiftrate of a City or Town corporate. Stat. 
24 H. 8. cap.13. An Alderman ought to bean In-' 
habitant of the Place, and Refident where he is, 
chofen ; and if he removes, hë is incapable of, 

} doingj 



Blien, (Alienus, Alienigena) One born in å 
ftrange Country out of the Allegiance of the 
King: Ir is taken for the contrary to a Denizen 
or natural Subje&. But a Man born out of the 
Land, fo as it be within the Limits of the King’s 
Obedience beyond Sea ; or born of Englifh Pa- 
rents out of the Obedience of the King, if the 
Parents at the Time of the Birth were of fuch 
Obedience, is no Alien, Statute 25 Ed. 3. c. 2. 
And if one born out of the King’s Obedience, 
come and refide in-England, his Children begot- 
ten and born here are not Aliens but Denizens. 
7 Reps All Perfons being the King’s Natural- 
born Subje&s, may inherit, as Heirs to their An- 
ceftors, tho’ their Anceftors were Aliens. By Sta- 
tute 11 € 12 W. 3. c 6, Children of an Embaffa- 
dor in a Foreign Country, by a Wife being an 
Englifo Woman, by the Common Law, are natu- 
ral-born Subjects, and not Aliens. 7 Rep. 18. And 
if an Englifo Merchant living beyond Sea marries 
a Wife there, and hath a Child by her, and dies ; 
this Child is born a Denizen, and fhall be Heir 
to him, notwithftanding the Wife be an Alien. 
Cro. Car. 605. March 91. Thofe which are born 
in the Englifh Plantations, are Subjects born. 
Danv. Abr. 324. There are two Incidents regu-. 
larly that are neceflary to make a Subje& born ; 
Firft, That his Parents, at the Time of his Birth, 
be under the a&ual Obedience of the King; Se- 
condly, That the Place of his Birth, be within 
the King’s Dominions. 7 Rep. 18. And it is the 
Place of Birth that makes the Difability of an 
Alien to have Lands, &c. The Blood is not the 
Difability, but the Place where born. Cro. Fac. 

Fairs. 5 & 6 Ed. 6. c 25. Aleboufe-keepers are | 539. An Alien can hold no Land by Defcent, or 
liable to a Penalty of 20 s. for keeping Alehoufes|Purchafe, or be Tenant by the Curtefy, or in 
without Licence ; not exceeding 405. nor under | Dower. 5 Rep. 502. An Alienmay purchafe a Houfe 
10 s. for felling their Ale in hort Meafure ; and ffor Years, for Habitation during his Refidency, 
los. for permitting Tippling, &%. 1 fac. 1. c 9. |as neceflary for Trade; tho’ not Lands. If an 
3 Car. 1. c. 3. 11 & 12 W.3. c. 15. See Inns. Alien, being a Merchant, leaves the Realm, the 

BlesHicenfes, In London, muft be taken our | King fhall have the Leafe ; and if he dies here 
from Commiffioners of Excife, &c. on which a | poflefled thereof, his Execurors or Adminiftra- 
Duty is to be paid to the Crown ; and not taking |tors fhall not have it, but the King; he having 
outa Licenfe or Permiffion, incurs a Forfeiture fit only as an Habitation for his Trade. If an A- 
of 201. But this Statute doth not take away the | lien is no Merchant, the King fhall have his Leafe 
Power of Juftices of Peace in Licenfing and Re- | for Years, tho’ it were for his Habitation. 7 Rep. 
gulating Vidtuallers, &c. Stat. 12 Geo. I. c.13. 418. 1 inf 2,129. 2 Inf. 741. In Cafe an Alien 
Vide 2 Geo. 2. c. 28. purchafe Lands, the King upon Office found, 

Aler San jour, (Fr.) To go without Day, viz. | thall have it. 1 Inf. 2. Aliens are prohibited to 
To be finally difmiffed the Court, becaufe there | purchafe Benefices, without the King’s Licence, 
is no further Day affign’d for Appearance. Kitch. |© c. Stat. 7 R.2c. 12. A Devifeof Lands to an A- 
146. lien, is void. 4 Leon. 82. And if a Man be bound 

dle-Dilver, A Rent or Tribute annually paid |to an Alien Enemy in an Obligation, the Bond is 
to the Lord Mayor of London, by thofe that fell} void to him; but the King fhall have it. 1 Leo. 
Ale within the Liberty of the City, Antig. Pur- | 59. Danu. Abr. 322. Aliens may obtain Goods 
vey. 183. and Perfonal Eftate, by Trade, &c. And may 

Bicftake, A May-Pole call’d Alefake, becaufe | maintain ACtions for the fame; they may alfo 
the Country People drew much Ale there: But it [have Aétions of Affaulr and Battery, and for 
is not the common May-Pole, but rather a long |Support of their Credit. 1 Bøift. 134. But they 
Stake drove into the Ground, with a Sign on it, | cannot bring any Real Aétion, unlefs it be for an 
that Ale was to be fold. Houfe for neceflary Habitation, being for the Be- 

Ble-tafter, Is an Officer appointed in every |nefit of Trade. 7 Rep. And an Alien Enemy can- 
Court-Leet, fworn to look to the Affize and |not maintain any Action what{oever, nor get any 
Goodnefs of Ale and Beer, &c. within the Pre- | Thing lawfully within this Realm. Terms de Ley 
cin&ts of the Lordfhip. Kitch. 46. In London there |36. An Alien Enemy coming into this Kingdom, 
are Ale- Conners, who are Officers appointed to taffe}and taken in War, fhall fuffer Death by the 
Ale and Beer, &c. in the Limits of the City. Martial Law; and nor be indif&ted at Common 
liag, A fecond or further Writ, iffued from | Law, for the Indiétment muf conclude contra Li- 

the Courts at Weftminfter, after a Capias, €%c.|geantidm fuam, &c. And fuch was never in the 
fued out without Effet. Pra&. Attorn. Edit. 1. Proteétion of the King. MoKoy de jur. Marit. 417. 

Alias dia’, Is to afcertain the Name and Addi- | Aliens living under ghe Proreétion of the King, 
tions of the Defendant, in Declarations for Debt |may have the Benefit of a general Pardon. Hob. 
on Bond, &. See Mifnomer. 271. No Alien fhall be returned on any Jury, nor 
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doing his Duty in the Government of the City 
or Place, for which he may be disfranchis'd. 
4 Mod. Rep. 36. In Spelman’s Gloffary we find 
that we had antiently.a Title of Aldermannus 
totius Anglia, Witnefs this Infeription upon a 
Tomb in Ramfey Abbey.— Hic requiefiit D. Al- 
winus inclyti Regis Eadgari. cognatus, totius An- 
gliæ Aldermannus, & hujus Sacri Coenobii miracu- 
lofus Fundatore And this Officer was in the Na- 
ture of Lord Chief Juftice of England. Spelm. 
Alderman was one of the Degrees of Nobility 
among the Saxons, and fignified an Earl; fome- 
times applied to a Place, it was taken for a Ge- 
neral, with a Civil Jurifdi@ion as well as mili- 
tary Power; which Title aftegwards was ufed for 
a Judge. But it literally imports no more than 
Elder: 

We Ecclefiez, The Wings or Side Iles of the 
Church, from the French Les Ailes de l’Eglife. 

Ad bafes pilaviorum murus erat tabulis Marmo- 
reis compofitus, qui Chorum cingens €P Presbyterium, 
corpus Ecclefie lateribus que Ale vocantur, dividebat. 
Gervaf. Dorobern in Def-ritt. Eccl. Cantuar. 

@lecenarium, A Sort.of Hawk called a Lanner. 
See Putura. 

Wifet, (Sax. Alfath) A Chauldron or Furnace, 
wherein boiling Water was put for a Criminal 
to dip his Arm in up to his Elbow, and there 
hold it for fome Time. Du Cange. 

Biehoufesy, Are to be licenfed by Juftices of 
Peace, who take Recognizances of Alehoufe- 
keepers not to futfer Dilforders in their Houfes ; 
and they have Power to put down Alehoufes, &c. 
But the A& is nor to reftrain Selling of Ale in 
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be fworn for Trial of Iffues between Subje& and 
Subje&, ec. but where an Alien is Party ina 
Caufe depending, the Inqueft of Jurors are to be 
half Denizens, and half Aliens: But in Cafes of 
High Treafon, this is not allowed. 2 Inf. 
17. An Alien fhall not have any Vote in the 
Choice of Knights of the Shire, or Burgeffes to 
Parliament. Hob. 270. And Perfons that are 
Aliens, or born out of the Realm, are incapable 
to be Members of Parliament, enjoy Offices, €c. 
Stat. 12 W. 3. c. 2.” Aliens are to take an Oath 
to be true tothe King, and obedient to his Laws: 
They fhall not take Apprentices, but fuch as are 
born in the King’s Allegiance. Strangers not be- 
ing Denizens and Houfholders, are reftrain’d 
from keeping any Shop, &. to exercife their 
Handicrafts: And the Goods and Wares of Aliens, 
are to be examined and marked, by Wardens of 
Handicrafts, Gc. 14H. 8. 21 H. 8.c. 16. 32 H. 
8. c. 16. No Alien fhall be a Fa&or abroad, in 
the Englifh Plantations, under Penalties. Stat. 
12"Car. 2: c. 18. .See Artificers. 
Biienation, (from Alienare to alien) A Tranf- 

ferring the Property of a Thing to another: It 
chiefly relates to Lands and Tenements; As to 
alien Land in Fee, is to fell the Fee-fimple there- 
of, &o. And to alien in Mortmain, is to make 
over Lands or Tenements to a Religious Houfe 
or Body Politick ; for which the King’s Licence 
is to be obtained. Stat. 15 R. 2. c 5. Fines for 
Alienations are taken away by Statute; except 
Fines due by particular Cuftoms of Manors. 
12 Cay. 2. Danu. Abr. 327. All Perfons who have 
a Right to Lands, may generally alien them to 
others: But fome Alienations are forbidden; as 
an Alienation by a particular Tenant, fuch as Te- 
nant for Life, €c. which incurs a Forfeiture of 
the Eftate. 1 Inf. 118. For if Leffee for Life, 
by Livery alieneth in Fee, or make a Leafe for 
the Life of another, or Gift in Tail, it is a For- 
feiture of his Eftate: So if Tenant in Dower, 
Tenant for another’s Life; Tenant for Years, 
Ec. do alien.for a greater Eftate than they law- 
fully may make. 1 Inf. 233, 251. Conditions in 
Feoffments, &c. that the Feoffee fhall not alien, 
are void. 1 Inf. 206. Hob. 261. And it is the 
fame where a Man poffeffed’of a Leafe for Years, 
or other Thing, gives and fells his whole Pro- 
perty therein, upon fuch Condition: But one 
may grant an Eftate in Fee, on Condition that 
the Grantee fhall not alien to a particular Per- 
fon, &c, And where a Reverfion is in the Do- 
nor of an Eftate, he may reftrain an Alienation 
by Condition, Lit. 361. Wood's Inf 141. Eftates 
in Tail, for Life, or Years, where the whole 
Intereft is not parted with, may be made with 
Condition not to alien to others, for the Prefer- 
vation of the Lands granted in the Hands of the 
firt Grantee. 

Alimony, ( Alimonia) Signifies Nourifhment or 
Maintenance: And in a legal Senfe, it is taken 
for that Allowance which a married Woman fues 
for and is entitled to, upon any occafional Sepa- 
ration from her Husband. Terms de Ley 38. Where 
a Woman is divorced a Menfa € Thoro, fhe may 
fue her Husband in her own Name for Alimony or 
Maintenance out of the Husband’s Eftate, during 
the Separation, either in the Chancery or Spiri- 
tual Court; and it will be allowed, except it be 
in Cafes of Elopement and Adultery. 1 Inft. 235. 
But the Spiritual Court is the proper Court to fue 
in for Alimony: And the not allowing a Wife 
Maintenance, is not an Offence within the Sta- 

tute 1 Eliz. but a Negle& of the Husband’; Duty, 
and a Breach of his Vow. 12 Rep.30. A Man 
may be fued in the Spiritual Court for Beating 
his Wife, and he may be ordered to pay her fo 
much per Week Alimony: But a Prohibition hath 
been granted by B.R. in fuch Cafe; and the 
Wife may have Sureties of the Peace for unrea- 
fonable Beating her. Trin. 11 Fac. 1. Moor $74. 
Alimony was anciently exprefled by Rationabile E fto- 
verium, Reafonable Maintenance. Rex Vic. 
Bucks. falutem. Pracipimus tibi quod de Maritagio 
Emme de Pinckeny uxoris Laurentii Penire, gui 
Excommunicatus eft, eo quod preditam Emmam af- 
fettione Mavitali non trattat, eidem Emme Rationa- 
bile Effoverium /uunteinvenias, donec idem Lauren- 
tius Vir fuss eam tanquam uxorem fuam trataverit, 
ne iteratus clamor ad nos inde perveniat. Rot. 
7. Hen. 3. 

Aflaunds, Ab Alanis, Scythia Gente, Hare- 
Hounds. 

llap, (Fr. in Lat. Azaya) A Word ufed for 
the Tempering and Mixture of other Metals 
with Silver or Gold. Stat. 9 H.5. This Alay 
is to augment the Weight of the Silver or Gold, 
fo as it may defray the Charge of Coinage, and 
to make it the more fufile. A Pound-Weight of 
Standard Gold, by the prefent Standard in the 
Mint, is Twenty-two Carats fine, and two Carats 
Allay: And a Pound-Weight of right Standard 
Silver confifts of eleven Ounces two Penny 
Weight of fine Silver, and eighteen Penny Weight 
of Allay. Lownd's Effay upon Coins, pag. 19. One 
Penny Weight of Angel Gold, is worth four Shil- 
lings and T'wo-pence; of Crown-Gold, three 
Shillings and Ten-pence: And one Ounce of pure |’ 
Silver, is worth five Shillings and Four pence ; 
and with Allay, five Shillings. Mod. Fuf. tit. Coin, 
pag. 120. 

Allegiance, Allegiantia (formerly called Lige- 
ance, from the Latin Alligare & Ligare, i. e. Liga- 
men Fidei) is the {worn Allegiance, or Faith and 
Obedience, which every Subje& owesto his Prince. 
It iseither perpetual, where one is a Subje& born; 
or where one hath the Right of a Subje& by 
Naturalization, @c. or it is Temporary, by Rea- 
fon of Refidence in the King’s Dominions. To 
Subje&s born, it is an Incident infeparable, and 
as foon as born they owe by Birth-right Obedi- 
ence to their Sovereign: And it cannot be con- 
fined to any Kingdom, but follows the Subjec& 
wherefoever he goes. 1 Inf. 2. 329. 2 Inf. 741. 
All Perfons above the Age of 12 Years are to 
be required to take the Oath of Allegiance in 
Courts-Leet. And there are feveral Statutes 
requiring the Oath of Allegiance and Supremacy, 
€fc. to be taken, under Penalties: Juftices of }. 
Peace may fummons Perfons above the Age of 
18 Years, to take thefe Oaths. Stat. 1 Eliz. 1 W. 
& M. &c. Abfolving any Perfons from their 
Allegiance, is High Treafon, by 1 & 21 Eliz. 

Allegiare, To defend or juftify by due Courfe 
of Law. Si quis fe velit allegiare fecundum 
Regis Weregilidum hoc faciat. Leges Alvred. c. 4. 
Spelm. 
aller Good. The Word Aller is ufed to make 

what it is added to fignify fuperlatively; as 
Aller Good is the greateft Good. 

Allewiare, Signifies to levy or pay an accu- 
ftomed Fine, Some of our ancient Hiftories men- 
tion fach Fines paid by Perfons to their Lords 
for Redemption of their Daughters, or for a 
Licence to marry them, Brady's Pref. to Engl. 
Hift. 64. 

AMocation, 
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Affocation, (Allocatio) In a legal Senfe is an 

Allowance made upon an Account in the Ex- 
chequer; or more properly a Placing or Adding 
to a Thing. 

ANocatione Facienda, A Writ for allowing to 
an Accountant fuch Sums of Money as he hath 
lawfully expended in his Office; dire&ted to the 
Lord Treafurer and Barons of the Ex. beguer up: 
on Complaint made. Reg. Orig. 206. 

WAovial s This is where an Inheritance is held 
without any Acknowledgment to any Lord or 
Superior; and therefore is of another Nature 
from that which is feodal. Allodian Lands are 
free Lands, which a Man enjoys without paying 
any Fine, Rent, or Service to any other. 
Alumina, (from the Fr. Allumer, to lighten) 

Is ufed for one who coloureth or painteth upon 
Paper or Parchment; and the Reafon is, becaufe 
he gives Light and Ornament by his Colours to 
the Letters or other Figures. The Word is ufed 
Stat. 1 R. 3. cap. 9. But we now call fuch a one 
a Limner. 

Aimanack, Is Part of ‘the Law of England, 
of which the Courts muft take Notice, in the 
Returns of Writs, &c. but the Almanack to go 
by, is that annex’d to the Book of Common Prayer. 
Mod. Caf. 41, 81. 

Aimaria, for Armaria: The Archives of a 
Church, a Library. Omnia etiam Ecclefie 
Almaria confregit, Chartas © Privilegia quedam igne 
cremavit, Gervaf. Dorob. in R. 2. 

Aimuer, or Almoner, (Eleemofynarius) An OM- 
cer of the King’s Houfe, whofe Bufinefs it is to 
diftribute the King’s Alms every Day. He ought 
to admonifh the King to beftow his Alms, efpe- 
cially upon Saints Days and Holydays; and he 
is likewife to vifit the Sick, Widows that are 
poor, Prifoners and other neceflitous People, 
and to relieve them under their Wants; for 
which Purpofe, he hath the Forfeitures of Deo- 
dands, and the Goods of Fel’s de fe, allowed him 
by the King. Fleta, lib. 2. c. 22. The Lord 4l- 
moner has the Difpofition of the King’s Dith of 
Meat, after it comes from the Table, which he 
may give to whom he pleafes; and he diftri- 
butes Four-pence in Money, a Two-penny Loaf 
of Bread, and a Gallon of Beer; or inftead 
thereof Threc-pence daily at the Court-gate to 
Twenty-four poor Perfons of the King’s Parith, 
to each of them that Allowance. This Officer 
is ufually fome Bifhop. 

Alimsfeoh, or Aelmesfeob, Saxon for Alms- Mo- 
ney: It has been taken for what we call Peter- 
pence, firit given by Ina King of the Weft- Saxons, 
and anciently paid in Englani on the Firft of 
Auguft. It was likewifecalled Romefeoh, Romefcot, 
and Heorthpening. Selden’s Hift. Tithes 217. 

Wimutium, A Garment which covered the 
Head and. Shoulders of Priefts. Quaefivit Epifco- 
pus in quali babitu effet? Refporfum eft, quod in tu- 
nica de Burneto E&P Almutio fine cuculla. W. Thorn. 
1330, 
Anan, (French Aulnage) Signifies a Meafure, 

particularly the Meafuring withan Eil. Stat. 17 
E. 4. cape 5+ 

Ainager, or Aulnager, (French Alner, Latin 
Ulniger) Is properly a Meafurer by the El}. and 
the Word Aulne in French fignifieth an Ell, An 
Aulmager with us is a publick fworn Officer of the 
King’s, whofe Place it is to examine into the 
Afife of all Cloths, made throughout the Land, 
and to fix Seals upon them; and an«ther Branch 
of his Office is to colle& a Subfidy or Aulnage 

3 

z 

AM 
Duty granted to the King. He hath his Power 
by Stat. 25 Ed. 3. and feveral other antient Sta- 
tutes; which appoint his Fees, and infli& a Pu- 
nifhment for putting his Seal to deccitful Cloth, 
Erc. viz. a Forfeiture of his Office, and the Va- 
lue. 27 Ed. 3.%3 R. 2. ; But there areinow three 
Officers belonging to the Regulation of Clothing, 
who bear the diftin& Names of Searcher, Meafu- 
rer, and Aulmager ; all which were formerly com- 
prifed in one Perfon. 4 Inf. 31. And becaufe 
the Subje&ts of this Kingdom fhould nor be a- 
bufed, an Office of Searching is ettablifhed by A& 
of Parliament. 
Binetum, A Place where Alders grow; or a 

Grove of Alder trees.—— Alnetum eff abi Alni ar- 
bores crefcunt. Domefday- Book. ý 

iodinum, in Domefday fignifies a free Manor ; 
And Alodarii Lords of Manors, or Lords Para- 
mount. Quando moritur Alodarius, Rex inde habet 
Relevationem terre, &c. Domefday. Tit. Kent. 
i Int, 15. 
Bloveriam, A Purfe. This Word ismentioned 

in Fleta, lib. 2. cap. 82. par. 2. 
Altarage, (Altaragium) The Offerings made 

upon the Altar, and alfo the Profit that arifes to 
the Prieft by Reafon of the Altar, obventio Alta 
vis. Mich. 21 Eliz. It was declared that by Al- 
tarage is meant Tithes of Wool, Lambs, Colts, 
Calves, Pigs, Chickens, Butter, Cheefe, Fruits, 
Herbs, and other fmall Tithes with the Offerings 
due: The Cafe of the Vicar of Wef-Haddon in 
Northamptonfhire But the Word Altarage at firit 
is thought to fignify no more than the cafual 
Profits arifing to the Prieft, from the Peoples 
voluntary Oblations at the Atar; out of which 
a Portion was afligned by the Parfon to the Vi- 
car: Since that, our Parfons have generally con- 
tented themfelves with the greater Profits of 
Glebe, and Tenths of Corn and Hay; and have 
left the fmall Tithes to the officiating Priefts ; 
And hence it is that Vicarages are endowed 
with them. Terms de Ley 39. 2 Cro. 516. — Vi- 
carius de Tickhill ad fuftentationem fui habeat totum 
Altaragium, ita quod Nomine Altaragii continean- 
tur omnes obventiones, Decime © proventus ipfius Ec- 
clefie de Tickhill, Exceptis Decimis Bladi Leguminis 
& fæni, © terris ad ditam Ecclefiam pertinentibus, 
Ec. Ordinatio Walter. Archiepe Ebor. An. Dom. 
1249. Vicaria in Ecclefia Sant. Martini de Stamp- 
ford confiftit in toto Altaragio dicte Ecclefie. Mona- 
fticon. 2 Tom. 881. 3 Tom. 139. 

Alto Wano. By this is meant the abfolute 
Submiffion of all Differences. Pateat Univerfis 
per prsfentes quod Willielmus 'T. de Y. & Thomas 
G. de A. pofuerunt fe in Alto & Baflo in Arbitrio 
quatuor hominum viz. — de quadam Querela pen- 
dente, &@c, Et praediti quatuor homines Fudicave- 
runt, &ce Dat. Anno 2 Hen. 5. 

Amabp2, vel Ambabpr, ( Br.) A Cuftom in the 
Honour of Clun, belonging to the Earls of Arun- 
del: Pretium Virginitatis Domino Solvendum UL. 
Eccl. Gul. Howeli Dha. Regis Walliz. Puella dicitur 
efe Defertum Regis, & cb boc Regis eft de ea Amva- 
byr habere, This Cuftom Henry Earl of Arundel 
releafed to his Tenants, Anno 3 & 4 P. & M. 

Ambacus, A Servant or Client. Cowel. 
Ambatlavo2, (Legatus) Is a Servant of the 

State, reprefenting the King in a Foreign Coun- 
try, to take Care of the Publick Affairs. And 
Ambaffadors are cither Ordinary, or Extraordi 
nary; the Ordinary Ambaffadors, are thofe who 
refide in the Place whither fent;.and the Time 
of their Return being indefinite, fo is air Bu: 

inefs 
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finef; uncertain, arifing from emergent Occa- 
fions ; and commonly the Protection and Affairs 
of the Merchants, is their greateft Care: The 
Extraordinary dmbaffadors are made pro tempore, 
and employed upon fome particular great Af- 
fairs, as Condolements, Congratulations, or for 
Overtures of Marriage, &%c. Their Equipage is 
generally very magnificent ; and they may re 
turn without requetting.of Leave, unlefs there 
be a reftraining Claufe in their Commifiion. 
Molloy 144. An Agent reprefents the Affairs only 
of his Mafter ; but an AmbafJador ought to repre- 
fent the Greatnefs of his Malter, and his Af- 
fairs. ibid. By the Laws of Nations, none un- 
der the Quality of a Sovereign Prince, can -fend 

{any Ambaffadr: A King that is deprived of his 
Kingdom and Royalty, hath loft his Right of 
Legation. No Subje&, though never fo great, 
can fend or receive an Ambaffacor ; and if a Vice- 
roy does it, he will be guilty of High Treafon : 
The EleGors and Princes of Germany, have the 
Privilege of fending and Reception of Ambaf- 
fadors ; but it is limited only to Matters touch- 
ing their own Territories, and not the State of 
the Empire. It is faid there can.be no Ambaf- 
fador, without Letters of Credence from his So- 
vereign, to another that hath fovereign Autho- 
rity: And if a Perfon be fent from a King or 
abfolute Potentate, though in his Letters of Cre- 
dence he is termed an Agent, yer he is Ambaffa- 
dor, he being for the Publick. 4 Inf. 153. Am- 
baffadors may by a Precaution be warned not 
to come to the Place where fent ; and if they 
then do it; they fhall be taken for Enemies: 
But being once admitted, even with Enemies in 
Arms, they fhall have the Protetion of the 
Laws of Nations, and be preferved as Princes. 
Moll. 146. If a banifhed Man be fent as an 
Ambaffador to the Place from whence he is banifh- 
ed, he may not be detained or molefted there. 
4 Inf. 153. The Killing of an Ambaffador, has 
been adjudged High Treafon. 3 Inf. Some Am- 
baffadors are allowed by Conceffion, to have Ju- 
rifdif&ion over their own Families; and their 
Houfes permitted to be San&uaries: But where 

Houfes, after Demand and Refufal to deliver 
them up, they may be taken from thence. 4m- 
baffadors cannot be defended when they commit 
any Thing againft the State, or the Perfon of 
the King, with whom they refide. 4 Inf. 152. 
An Awbaffador guilty of Treafon againft the 
King’s Life, may be condemned and executed : 
But for other Treafons, he fhall be fenr home, 
with Demand to punifh him, or to fend him 
back to be punifhed. 4 Inf. 152. 1 Roll. Rep. 185. 
If a Foreign Ambaffador commits any Crime here, 
which is contra jus Gentium, as Treafon, Felony, 
Ec. or any other Crime againft the Law of Na- 
tions, he lofeth the Privilege of an Ambaffador, 
and is fubje& to Punifhment as a private Alien ; 
and he need nor be remanded to his Sovereign, 
bur of Curtefy. Dany. Abr. 327. But if a Thing 
be only Malum Pyobibitum by any A& of Parlia- 
ment, Private Law, or Cuftom of the Realm, 
and it is not contra jus Gentium, an Ambaffador 
fhall not be bound by them. 4 Inf. 153. And 
tis faid Ambaffadors may be excufed of Pra&ices 
againft the State where they refide, (except it be 
in Point of Confpiracy, which 1s again the 
Law of Nations} becaufe it doth not appear whe- 
ther they have it in AMandatis; and then they 
are excufed by Necefliry of Obedience. Bacs 

Perfons who have greatly offended fy to their 
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Max. 26.. By the Civil Law, the Perfon of an 
Ambaffador may not be arrefted: And the move- 
able Goods of Ambaffadors which are accounted 
an Acceffion to their Perfons, cannot be feifed 
on, as a Pledge, nor for Payment of Debr, tho" 
by Leave of the King or State where they are 
Refident ; but on Refufal of Payment, Letters 
of Requeft are to go to his Matter, &%c. Molloy 
157+ Danv. 328. By our Statute Law, an Am- 
baffador, or Publick Minifter, or his Domeftick 
Servants, regifter'd in the Secretary's Office, 
@fc. are not to be arrefted ; if they are, the 
Procefs fhal] be void, and the Perfons fuing our 
and executing it, fhall fuffer fuch Penalties and 
Corporal Punifhment as the Lord Chancellor or 
either of the Chief Juftices fhall think fir. Stas. 7 
Ann. c. 12. Alfo the Goods of an Ambaffador, or of 
his Servants, fhall nor be diftrained. Stat. ibid. 

Aimbiderter, (Lat.) One that can ufe his left 
Hand as well as his right ; or that plays on both 
Sides. But in a legal Senfe, it is taken for a 
Juror or Embracerer, who takes Money of both 
Parties for giving his Verdiét. For his Panifh- 
ment, See Decies tantum, Crompt. Fuft. 156. 
Amba, (Sax. Amber, Lat. Amphora) A Veffel 

among the Saxons: It contained a Meafure of 
Salt, Butter, Meal, Beer, &c. Leg. Ine Weft. Sax. 

limby, The Place where the Arms, Plate, 
Veffels, and every Thing which belong’d to 
Houfe-keeping were kept; and probably the Am- 
bry at Weftminfter is fo called, becaufe formerly 
fet a-part for that Ufe: Or rather the Aumonery, 
from the Latin Eleemofynavia, an Houle, adjoining 
to an Abbey, in which the Charities were laid 
up for the Poor. 

Amenable, (Fr. Amener) To bring or lead un- 
to: Or Amainable (from the Fr. Main a Hand) 
fignifies traGtable, that may be led or governed : 
And in our Books it is commonly applied to a 
Woman, that is governable by her Husband. 
Cow. Interp. 

amendment, (Emendatio) The Corre&ion of 
an Error committed in any Procefs, which may 
be amended after Judgment; but if there be any 
Error in giving the Judgment, the Party is dri- 
ven to his Writ of Error: Though where the 
Fault appears to be in the Clerk who writ the 
Record, it may be amended. Terms de Ley 39. 
A Plaintiff may amend his Bill on the File at} 
any Time before Plea pleaded ; but nor after- 
wards without Motion and Leave of the Court. 
1 Lill. Abr. 58. Original Writs are not amenda- 
able at Common Law; for if the Writ be not 
good, the Party may have another: Judicial 
Writs may and have been often amended. 8 Rep. 
157. And by the Sratutes $ H. 6. and 18 Eliz, 
the Mifprifion of the Clerk, and falfe Latin, 
Efc, is amendable in Original Writs; but it muft 
not be in another Term, when the Roll is a Re- 
cord. $ Rep. $8. The Faults and Miftakes of 
Clerks are in many Cafes amtendable : The Mifpri- 
fion of a Clerk in Matter of Fa& is amendable ; 
tho’ not in Matter of Law. Palm. 258. If there 
be a Miftake in the legal Form of the Writ, it 
is not amendable: There is a Diverfity between 
the Negligence and Ignorance of the Clerk that 
makes out Writs; for his Negligence (as if he 
have the Copy of a Bond and do not purfue ic) 
this fhall be amended ; but his Ignorance in the 
legal Courfe of Original Writs is not amendable. 
8 Rep, 159. If a Thing which the Plaintiff ought 
to bave entered himfelf, being a Matter of Sub- 
ftance, be totally omitted, this fhall nor be amend- 
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ed; but otherwife it is if omitted only in Part 
and mifentered. Danu. Abr. 346. By the Common 
Law a Writ of Error returned and filed, could 
not be amended ; becaufe it would alter the Re- 
cord: But now by Stat. 5 Geo. 1. cap.13. Writs of 
Error wherein there fhall be any Variance from 
the original Record or other Defe&, may be a- 
mended by the Court where returnable. A De- 
claration grounded on an Original Writ, may 
not be amended, if the Writ be erroneous: Tho’ 
if it be on a Bill of Adiddlefex or a Latitat, it is 
amendable. 1 Lill. Abr. 67. Declarations upon any 
penal Statutes, Qui tam, &c. may not be amended 
after Iffue joined. 2 Mod. 144. And Indiéments 
of Tréafon, and Felony, Writs of Appeal, &c. 
are excepted out of the Statutes of Amendments ; 
Tho’ fome Things in them are amendable at Com- 
mon Law. Mod. Caf. 269. A Plaintiff may amend 
his Declaration in Matter of Form after a gene- 
ral Iffue pleaded, before Entry thereof, without 
Payment of Cofts: If he amend in Subftance, he 
is to pay Colts, or give Imparlance ; and if he 
amend after a {pecial Plea, though he would give 
Imparlance, he muft pay Cofts, 1 Lid. 58. B. R. 
A Plea when only on Paper, upon Notice and 
Payment of Cofts may be amended ; but if the 
Plea be entered on Parchment it is not amend- 
able, being a Plea of Record: After Demurrer, 
and after Iffue joined, a Plea may not be amend- 
ed. A Demurrer may be amended, after the Par- 
ties have joined in Demurrer, if it be only in 
Paper. Stile 48. An Iffue entered upon Record, 
with Leave of the Court may be amended ; but 
not in a material Thing, or in that which will 
deface the Record. 1 Lill. Aby. 61. A Record 
may be amended by the Court in a fmall Matter, 
after Iffue joined, fo as the Plea be not altered. 
Danv. Abr. 338. If on a Writ of Error a Re- 
cord is amended in another Court in Affirmance 
of the Judgment, it muft be amended in the Court 
where Judgment was given. Hardr. 505. Where 
the Record of Nifi prius does not agree with the 
Original Record, it may be amended after Ver- 
di&, provided it do not change the Iffue: Bur a 
Record fhall not be antended to attaint the Jury, 
or prejudice the Authority of the Judge. Mich. 
8 W. A General or Special Verdit may be a- 
mended by the Notes of the Clerk of Affife in Ci- 
vil Caufes ; bur not in Criminal A@ions. 1 Salk. 
47. At Common Law, the Judges may amend 
their Judgments of the fame Term ; and by Sra- 
tute of another Term. 8 Rep. 156. 14 E. 3. If 
Judgments are not well entered, on Payment of 
Cofts they will be ordered to be fo: When Judg- 
ments are entered, “tis faid the Defe&ts therein 
being the A& of the Court, and not the Mifpri- 
fion of the Clerk, are not amendable. Goldsb. 104. 
Miftakes in Returns of Writs, Fines and Reco- 
veries, made by mutual Affent of Parties may be 
amended. 5 Rep. 45. : Judgment shall not be ftayed 
after Verdi@, for that an Original wants Form, 
or varies from the Record in Point of Form, 
which are amendable. 4 Rep. 45. After Verdi& 
given in any Court of Record, there fhall be no 
Stay of Judgment for Want of Form in any Writ, 
or infufficient Returns of Sheriffs, Variance in 
Form between the Original Writ and Declara- 
tion, Gc. Stat. 32 H. 8.. 18 Eliz. Vide 5 Geo. 1. 
Where Judgment fhall not be reverfed for De- 
fe&ts in Form or Subftance. Imperfe&ions and 
Defe&s are aided after Verdi&, by the Statutes 
of Jeofails: And by 4 & 5 Ann. All the Statutes 
of Jcofails fhall be extended to Judgments upon 
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Confeflion, Nihil dicit, &c. Alfo upon Demurrer, 
the Judges fhall give Judgment without regard- 
ing Imperfeftions in any Writ, €c. except the 
fame be fet down as Caufe of Demurrer. Stat. 
4 & 5 Ann. cap. 16. Amendments are ufually made 
in Affirmance of Judgments ; and feldom or ne- 
ver to deftroy them: And where Amendments 
were at Common Law, the Party was to pay a 
Fine for Leave to amends 3 Salk. 29. 
Binerciament, Amerciamentum, (from the Fr. 

Merci) Signifies the pecuniary Punifhment of an 
Offender againft the King, or other Lord in his 
Court, that is found to be in Mifericordia, i. e. 
to have offended, and to ftand at the Mercy of 
the King or Lord. The Author of Terms de Ley 
faith, that Amerciament is properly a Penalty af- 
feffed by the Peers or Equals of the Party a- 
merced, for the Offence done ; for which he put- 
teth himfelf at the Mercy of the Lord. Terms 
de Ley 4o. And by the Statute of Magna Charta, 
a Freeman is not to be amerced for a {mall Fault, 
but proportionable to the Offence, and that by 
his Peers. 9 H. 3. c. 4. Amerciaments are a more 
merciful Penalty than a Fine ; for which if they 
are too grievous, a Releafe may be fued by an an- 
tient Writ called Moderata Mifericordia. The Dif- 
ference between Amerciaments and Fines, is this ; 
Fines are faid to be Punifhments certain, and 
grow exprefly from fome Statute ; but Amercia- 
ments are fuch as are arbitrarily impofed. Kitch. 
78. Alfo Fines are impofed and affeffed by the 
Court; Amerciaments by the Country: And no 
Court can impof a Fine, bur a Court of Rè- 
cord ; other Courts can only amerce. 8 Rep. 39, 
41. A Court-Leet can amerce for publick Nu- f 
fances only. 1 Saund. 135. For a Fine and all 
Amerciaments in a Court-Leet, a Diftrefs is inci- 
dent of Common Right: But for Amerciament in 
a Court-Baron, DiftrefS may not be taken but by 
Prefcription. 11 Rep. 45. When an Amerciament 
is agreed on, the Lord may have an Aion of 
Debt, or diftrain for it, and impound the Di- 
ftrefs, or fell it at his Pleafure: But he cannot 
imprifon for it. 8 Rep. 41,45. In Courts-Baron, 
the Amerciaments ought to be atfeered ; but “tis 
otherwife of Fines impofed by a Court of Re- 
cord. 2 Infi.27. In the Court-Baron, Tenants 
not doing Suit of Court, Perfons making any 
Incroachments, not performing what is ordered, 
or for other Mifdemeanors there punifhable, are 
to be amerced: Thefe Amercements are made up- 
on Prefenrment of the Jury ; and if they are 
grounded upon a void Prefentmenr, the Amerce- 
ments are alfo void. 1 Lif. Abr. 72. There is 4- 
mercements in Pleas in the Courts of Record, 
when a Defendant delays to tender the Thing 
demanded by the King’s Writ, on the firt Day. 
1 Infl. 116. And in all Perfonal AGions without 
Force, as in Debt, Detinue, &%c. if the Plaintitf 
be nonfuit, barred, or his Writ abate for Matter 
or Form, he fhall be amérced: But if on judicial 
Procefs, founded on a Judgment and Record, 
the Plaintiff be nonfuit, barred, @c. he fhall 
not be amerced. 1 Nelf. Abr. 206. Sheriffs are to 
be amerced for the Faults of their Officers ; and 
Clerks of the Peace are amerceable in B. R. for 
grofs Faults in Indi&tments removed thither. 
Hill. 21 Car. The Amercement of the Sheriff, or 
other Officer of the King, is called Amercement 
Royal. Terms de Ley. A Town fhall be amerced 
for the Efcape of a Murderer, in the Day-time: 
And if the Town be walled, "tis faid, it fhall be 
fubject to Amercement, whether by Day or Night, 
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3 Inft. 53. Amerciaments are likewife in feveral 
other Cafes. 

Amelie, (from the Lat. Amitus) Is taken for 
a prieftly Garment. Š 

Amicia, (the fame with Almutium) A Cap 
made with Goats or Lambs Skins ; that Part 
whereof which covered the Head was fquare, 
and one Part of it hung behind, and covered 
the Neck. Monafticon 3. Tom. p. 36. 
Amitus, Was the uppermott of the fix Gar- 

ments worn by Priefts, tied round the Neck, and 
it covered the Breaft and Heart.— Ne inde ad 
Linguam tranfeat mendacium, ne vanitates cogitet. 

Amitus, Alba, Cingulum, Stola, Manipulus, 
& Planeta.- Theft were the fix Garments 
of Priefts. 

amittere Legem Terre, To lofe and be de- 
prived of the Liberty of {wearing in any Court: 
As to become infamous, renders a Perfon inca- 
pable of being an Evidence, Vide Glanvil, lib. 2. 
And fee the Stature 5 Eliz. cap. 9. againft Per- 
ury. 
Ammobzegium, A Service — Terras in Com. 

Flint. tenentur de Domino Rege per certa fervitia, &P 
per Ammobragium quod ad quinque Solidos extendi- 
tur cum acciderit. Pat. 7 Ed. 2. 
Amnettp, (Amneftia, Oblivioy) An A& of Pardon 

or Oblivion, fuch as was granted at the Reftora- 
tion by King Charles II. 
Amnitum Jinu, Ifles upon the Weft Coaft 

of Britain. Blount. 
Amogtisation, (Amortizatio, Fr. Amortiffement) 

Is an Alienation of Lands or Tenements in Mort- 
main, viz. to any Corporation or Fraternity, 
and their Succeflors, &c. 
Amortization is a Privilege or Licence of taking 
in Mortmain. Fus Amortizationis ef privilegium 
feu Licentia capiendi in Manum Mortuam. In the 
Statute De Libertatibus perquirendis Anno 27 Ed. 1. 
the Word <Amortifement is ufed. 

Amoztize, (Fr. Amortir) Is to alien Lands in 
Mortmain. See Mortmain, and the Stat. 7 Ed. 1. 
of amortizing Lands. 

Ampliation, (Ampliatic) An Elargement, but 
in Senfe of Law it is a Referring of Judgment 
*till the Caufe is further examined. 
Amp, (Amicus) In Law prochein Amy is the next 

Friend to be trufted for an Infant. Alien Amy is 
a Foreigner here fubje& to fome Prince in Friend- 
fhip with us. 

dh Jour ¢ Watte, (Fr.) Year, Day and Wafte; 
a Forfeiture of Lands to the King by Tenants 
committing Felony, and afterwards the Land falls 
to the Lord. 

Anceto:, (Anteceffor) Signifies as much as a 
Predeceffor, or one that has gone before in a Fa- 
mily : But the Laws make a Difference between 
what we commonly call an Anceftor and a Pre- 
deceffor ; the one being applied to a natural 
Perfon and his Anceftors, and the other to a 
Body Politick and théir Predeceffors. Co. Lit. 
A Prepofleffor of an Eftate hath been called An- 
ceftor. ; 
Pp ncettcel, What relates to or hath been done 

by one’s Anceftors; as Homage Anceftrel, &c. 
Anchoz, Is a Meafure of Brandy, @c. 

taining ten Gallons. Lex Mercat’. 
Anchozage, (Ancoragium) A Duty taken of Ships 

for the Ufe of the Haven where they caft An- 
chor. MS. Arth. Trevor, Ar. The Ground in Ports 
and Havens belonging to the King, no Perion 
can let any Anchor fall thereon, without paying 
therefore to the King’s Officers. 

con- 
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Ancients, Gentlemen of the Inns of Court. 

In Gray's Inn, the Society confifts of Benchers, 
Ancients, Barriflers, and Students under the Bar ; 
and here the Ancients are of the oldeft Barrifters. 
In the Middle Temple, fuch as have gone through 
or are paft their Readings are termed Ancients: 
The Inns of Chancery confift of Ancients and Stu- 
dents or Clerks ; and from the Ancients one is 
yearly chofen the Principal or Treafurer. 

Ancient Demefue, or Demain, (Vetus Patrimo- 
nium Domini) Is a Tenure whereby all the Manors 
belonging to the Crown in the Days of St. Edward, 
and William, called the Congueror, were held. 
The Number and Names of all Manors, after a 
Survey made of them, were written in the Book 
of Domefday ; and thofe which by that Book ap- 
pear to have at that Time belonged to the 
Crown, and are contained under the Title Terra 
Regis, are called Ancient Demefne. Kitch. 98. Fitz- 
herbert tells us, That Tenants in Ancient Demefne 
had their Tenures from ploughing the King’s 
Lands, and other Works towards the Mainte- 
nance of the King’s Freehold, on which Account 
they had Liberties granted them. F. N. B. 14, 
228. And there were two Sorts of thefe Tenures 
and Tenants ; one that held their Lands freely 
by Charter ; the other by Copy of Court-Roll, 
according to the Cuftom of the Manor. Britt. 
c. 66. The Tenants holding by Charter cannot 
be impleaded out of their Rian for if they 
are, they may abate the Writ by pleading their 
Tenure: They are free from Toll, for all Things 
bought and fold concerning their Subftance and 
Husbandry: And they may not be impanelled 
upon any Inqueft. F. N.B. 14. If Tenants in 
Ancient Demefne are returned on Juries, they 
may have a Writ ne non ponendis in Affifis, Ce. 
And Attachment againft the Sheriff. 1 Rep. 105. 
And if they are difturbed by taking Duties of 
Toll, &c. they may have Writs of Monfraverunt, 
to be difcharged. Thefe Tenants are free as to 
their Perfons ; And their Privileges are fuppofed 
to commence by A& of Parliament ; for they 
cannot be created by Grant at this Day. 1 Salk. 
57. Lands in Ancient Demefne are extendible upon 
a Statute Merchant, Staple, or Elegit. 4 Inf. 
270. No Lands ought to be accounted Ancient 
Demefne but fuch as are held in Socage ; and 
whether it be Ancient Demefne or not, fhall be 
tried by the Book of Domefday. A Leffee for 
Years, cannot plead in Ancient Demefne > Nor can 
a Lord in Aion againft him plead Ancient De- 
mefne, for the Land is Frank-fee in his Hands. 
Danv. Abr. 662. In Real A&ions, Eje&ment, 
Replevin, @*c. Ancient Demefne is a good Plea ; 
but not in A&ions merely Perfonal. Danv. 658. 
A Fine levied in the King’s Courts will change 
Ancient Demefne to Frank-fee, at Common Law: 
So if the Lord enfeoffs another of the Tenancy ; 
or if the Land comes to the King, &c. 4 Inf. 
270. See Fine. 

Ancientp, (Fr. Anciennete, Lat. Antiquitas) El- 
derfhip or Seniority. This Word is ufed in the 
Statute of Ireland. 14 Hen. 3. 

Andena, A Swath in Mowing : It likewile fig- 
nifies as much Ground as a Man could ftride over 
at once. 

Anelacius, A fhort Knife or Dagger.—Lo- 
rich erat indutus, geflans Anelacium ad Lumbare. 
Mart. Parif. 277. 

Anfclotphde, or Anfealthile, A fimple Accufa- 
tion ; for the Saxons had two Sorts of Accufa- 
tions, viz. Simplex and Triplex : That was called 

Single, 



AN 
Single, when the Oath of the Criminal and two 
more was fufficient to difeharge him; but his 
own Oath, andthe Oaths of five more were re- 
quired to free him a triplici Accufatione. Somer. 
in the Laws of Adelffan we read Et fi An- 
fuldryhde fit, immergatur manus poft Lapidem, vel 
Examen nfque ad Wrifle. Leg. Adelitani, cap. 19. 
apud Brompton, “ 
Augacix, (from the Fr. Angarie, i. e. Perfonal 

Service) Isa troublefome vexatious Buty or Ser- 
vice which Tenants were obliged to pay their 
Lords; and they performed it in their own Per- 
fons. Terram I:beram ab omnibus Angariis È 
Exationibus, Epe. M S. Eliam Afhmole Arm. — 
Praftationes Angariarum €% Pevangariarum, Plau- 
froum & Navium. Imprefling of Ships. 
Blount. 

Angelica Weis, A monkifh Garment which 
Laymen puton a little before their Deaths, that 
they might bave the Benefit of the Prayers of 
the Monks. It was from them called Angelicus, 
beeaufe they were called Angeli, who by thefe 
Prayers anime faluti fuccurrebant. And the Word 
Suecurrendum in our old Books is underftood of 
one who bad put on the Habit, and was near 
Death : Siguis ad fuccurrendum metu mortis fe loco 
prenominato dederit, illic vecitietur. Monafticon 1. 
Tom. p. 632. 

Bunaet, Signifies, in the Computation of Mo- 
ney, ten Shillings of Engh{> Coin. 

Anaild, (Angildum) The bare fingte Valuation 
or Compenfation of a Criminal ; From the Sax, 
An One, and Gild Payment, Mul& or Fine. 
Una Solutio, Si Villanus furatus fuerit, &e. Et 
habeas plegium, admoneas eum de Angildo. — Twi- 
pild was the double Mul& or Fine; and Trigild the 
treble, according to the rated Ability of the 
Perfon. Law of Ina, c. 20. Spelm. 

Buhlote, A fingle Tribute or Tax. The Words 
Anblote and Anfot are mentioned ın the Laws of 

‘| William the Conqueror: And their Senfe is, that e- 
very one fhould pay according to the Cuftom of 
the Country, his Part and Share as Scot and 
Lot, &c. Leg. W. 1. c. 64. 

ànctient, (Fr.) defeated, recovered againft ; 
alfo barred and made void. F. N. B. 214. 

Annales, Yearlings or young Cattle of the firft 
Year, Vituli primo anno poftquam nati funt, 
Vituli Vocantur ; Secundo compoto Annales vocantur ; 
tertio Boviculi; quarto Bovettii — Regule compoti 
Domus de Farendon M S. 

ännats, (Annates) This Word has the fame 
Meaning with Firft-Fruits, Anno 25 H. 8. c. 20. 
The Reafon‘of the Name is, becaufe the Rate of 
the ‘Firft-fruits paid for fpirirual Livings, is after 

| the Value of one Year's Profit. Annates more fuo 
appellant primos fruétus unius anni facerdotii vacantis, 
aut dimidiam eorum partem, Pol. Virgil de Invent. 
rer. lib. 8. cap. 2. 3 

Annealing of Tile, (Anno 17 Ed. 4.) From the 
| Sax. Onelan, »a cendere, fignifies the Burning or 
Hardening of Tile, 

A@nientev, (from the Fr. Anneantir) abrogated, 
fruftrated, ‘or broaght to nothing. Lit. 3. cap. 
Sett, 741. 

Anniverfary Days, (Dies Anniverfarii) Solemn 
Days appointed to be celebrated yearly in Com- 
memoration of the Deaths or Martyrdoms of 
Saints; or the Days whereon, at the Return of 
every Year, Men were wont to pray for the 
Souls of their deceafed Friends, according to the 
Cuftom of the Roman Catholicks, mentioned in 
the Statute of 1 Ed. 6. cap. 14. and 12 Car. 2. 
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cap. 13. This was in Ufe among our ancient 
Saxons, as you may fee in Lib. Ramef. Sed. 134. 

Anniverfaria dies ideo repetitur defunttis, ĝuo- 
niam nefcimus qualiter eorum caufa habeatur in alia 
vita. Alcuinus’s Divine Offices. The Anniverfary 
or yearly Return of the Day of the Death of any 
Perfon, which the Religious regifter’d in thei 
Obitual or Martyrolopy, and annually obferv’d in 
Gratitude to their Founders and Benefaétors, was 
by our Fore fathers called a Year-day and a Mind- 
day, i. e. a Memorial Day: And tho’ this pro- 
ceeded from one of the Trading Arts of the 
Priefts, who got many a Legacy for thus conti- 
nuing the Memorial of their Friends; yet aba- 
ting the Superftition of it, we muft confefs this 
Pra&tice of theirs has been a great Advantage to 
the Hiftory of Men and Times, by fixing the 
Obits of great and good Men. 

anni Rubies, (Lat.) When a Woman is un- 
der 12 Years of Age, her Age to marry, fhe is 
faid to be infra annos nubiles, and unmarriageable ; 
fo that it fignifies the marriageable Age of a Wo- 
man. 2 Co, Inft. 434. 

Anno Domini, The Computation of Time from 
the Incarnation of our Saviour; which is gene- 
rally inferred in the Dates of all publick Wri- 
tings, with an Addition of the Year of the King’s 
Reign, @c. The Romans began their Æra of 
Time from the Building of Rome: The Grecians 
computed by Olympiads ; and the Chriftians reckon 
from the Birth of Fefus Chrift. 

Annoifance, Buinayance, or Noifance, Isa Word 
ufed for any Hurt done toa publick Place, asa 
Highway, Bridge, River, Gc. or to any private 
Place, by laying any Thing therein that may 
breed Infe&tion, by Incroachments, or fuch like 
Means; and it is alfo taken for the Writ brought 
upon fuch a Tranfgreflion. This Word is men- 
tioned’ Anno 22 H. 8. ce 5. Vide Nufance. 
nnua Penfione, An ancient Writ for provi- 

ding the King’s Chaplain unpreferred with a 
Penfion. It was brought where the King having 
due to him an annual Penfion from an Abbot or 
Prior, for any of his Chaplains whom he fhould 
nominate, (being unprovided of Livings) te de- 
mand the fame of fuch Abbot or Prior. Reg. 
Orig. 165, 307+ 
Annuale, A Word fignifying the yearly Rent 

or Ineomeof a Prebendary. 
Amualha, A yearly Stipend affigned to a Prieft 

for celebrating an Anniverfrry, or for faying 
continued Maffes one Year, for the Soul of a de- 
ceafed Perfon. Inbibemus quoque diftrittius 
ne aliquis Refor Ecclefie faciat hujufmodi patum cum 
fuo facerdote videlicet quod ipfe Sacerdos preter cetera 
ftipendia poterit recipere Annualia © Triennalia. 
Conft. Rob. Grofteft Epifcopi Lincoln. in Append. 
ad Fafcic. pag. 411. 

annuity, (Annuus Redditus) Is an yearly Rent, 
payable for Term of Years, Life, or in Fee ; 
and itis ufed fora Writ that lies againft a Per- 
fon for Recovery of fuch a Rent. Reg. Oric. 
158. Annuity hath alfo been defined to be a yearly 
Payment of a certain Sum of Money, granted 
to another for Life, €%c.. to be received of the 
Grantor or his Heirs, fo that no Freehold be 
charged therewith ; whereof a Man fhal! never 
have Affife or other AGion, but a Writ of An- 
nuity. Terms de Ley 44. The Treatife called Doc- 
tor and Student, Dial. 1. cap. 3. fhews feveral Dif- 
ferences between a Rent and an Annuity, viz. 
that every Rent is iffuing out of Land; but an 
Annuity chargeth the Perfon only, as the Grantor 

and 
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and his Heirs, who have Affets by Difcent :| 
For the Recovery ot an Annuity, no AGion lies 
but only the Writ of Annuity ; but of a Rent 
the fame Remedy lies as for Lands; and an An- 
auity is never taken for Affets, becaufe it is no 
Freehold in Law; nor fhall it be put in Execu- 
tion upon a Statute Merchant, Staple, or Elegir, 
as a Rent ifluing out of Land may. Dyer 345. 
2 Rep. 144. If no Lands are bound for the Pay- 
ment of an Annity, a Diftrefs may not be taken 
for ir. Dyer 65. But if an Annuity be iffuing out 
of Land, (which of late it of:en doth) the Gran- 
tee may bring Writ of Annuity, and make it Per- 
fonal, or an Affife, or Diftrain, &c. foas to make 
it Real. 1 Inf. 144. And if the Grantee take 
a Diftrefs, yet he may afterwards have Writ of 
Annuity, and difcharge the Land, if he do not 
avow the Taking, which is in Nature of an Ac- 
tion. 1 Inf. 145. But if the Grantee of a Rent 
bring an Affife for it, he fhall never after have 
Writ of Annuity ; he having ele&ted this to bea 
Rent; fo if the Grantee of an Annuity avow the 
Taking of a Diftref’, in a Court of Record. 
Danv. Abr. 486. And if the Grantee purchafe 
Part of the Land out of which an Annuity is if- 
fuing, he fhall never after have a Writ of Zn- 
nuity. Co. Lit. 148. When a Man recovers in a 
Writ of Annuity, he fhall not have a new Writ 
of Annuity for the Arrears due after the Reco- 
very, but a Scire facias upon the Judgment, the 
Judgment being always executory. 2 Rep. 37. No 
Writ of Annuity lieth for Arrearages only when 
an Annuity is determined, but for the Annuity 
and Arrearages. 1 Inf. 285. Though if a Rent- 
charge be granted out of a Leafe for Years, it 
hath been adjudged that the Grantee may bring 
Annuity when the Leafe is ended. Moor cap. 450. 
Upon a Rent created ‘by way of Refervation, 
no Writ of Annuity lies. Danv. 483. If a Man 
grants a Rent out of his Manor, or Lands, or 
to be received of his Tenants, and he hath 
no Manor, Lands, or Tenants, yet it may be 
a good Annuity, though void as toa Rent. Danv. 
Abr, 485. A Perfon grants to me 10 l every 
Year, that I fhall be Refident in fuch a Pa- 
rifh ; an Annuity lies for this, it being annual 
at my Will; and it is the fame if a Rent be 
granted payable at the End of a certain Num- 
ber of Years, though it be not annual. Ibid. 452. 
A Grant is made by a Perfon of an Annuity to 
another and his Heirs, without the Grantor’s 
faying for him and his Heirs, this is determi- 
nable by the Death of the Grantor. Danv. Abr. 
482. Writ of Annuity may not be had again 
the Grantor’s Heir, unlefs the Grant be for him 
and his Heirs; and there muft be Affets to 
bind the Heir, by Grant of an Annuity by his 
Anceftor, when he is named. 1 Inf. 144. 1 Rod 
Abr, 226. An-Annuity granted by a Bifhop with 
Confirmation of Dean and Chapter, fhall bind 
the Succeffor of the Bifhop. New Nat. Br. 340. 
If the King grant an Annuity, it muft be expreffed 
by. whofe Hands the Grantee fhall receive it, as 
the King’s Bailiff, 6c. or the Grant will be void; 
for the King may not be fued, and no Perfon is 
bound to pay it if not exprefled in the Patent. 
9 H. 6. New Nat. Br. 341. Uf where an Annuity 
is granted pro Decimis, the Grantor is difturbed 
of his Tithes, the Annuity ceafeth ; and fo it is 
where any Annuity is granted to a Perfon pro 
Confilio, and the Grantee refufeth to give Coun- 
fel: For where the Caufe and Confideration of 
the Grant amounts to a Condition, and the one 

ceafes, the other fhall determine. 1 Inf. 204.— 
The Writ of Annuity runs thus: Rev vic Fc. 
Precipe A. quod jufte, Pc. redd. Be Decem libr. cen- 
tum Marcas, Èc. quod ei a retro funt de annuo red- 
ditu, Cc. que ei debet, ut dicit, ficut vationabiliter 
monftrare poterit, quod ei redder, debeat, ne amplins, 
Erc. nifi, erri. 

Bnlei, or Anfuly See Aunfel Weight De 
pede, pollice, cubito, & Palma, de Anfol Balanci- 
bus & Menfuris. Thorn. Chron. 

Antejuramentum and Prejuramentum, by our 
Anceftors called Furamentum Calumnia ; in which, 
both the Accufer and Accufed were to make this 
Oath before any Trial or Purgation, viz. The 
Accufer was to {wear that he would profecute the 
Criminal ; and the Aceufed was to make Oath on 
the very Day that he was to undergo the Ordeal, 
that he was Innocent of the Crime of which he 
was charged. Leg. Athelftan. apud Lambard 23. If 
the Accufer failed to take his Oath, the Crimi- 
nal was difcharged; and if the Accufed did not 
take his, he was intended to be guilty, and not 
admitted to purge himfelf. Leg. H. 1. c. 66. 

Anniffitium, A Word ufed for Monaftery in 
our old Hiftories. Blount. 

Antithetarius, Signifies where a Man endea- 
vours to difcharge himfelf of the Fa& of which 
he is accufed, by recriminating and charging the 
Accufer with the fame Fa&. This Word is men- ’ 
tioned in the Title of a Chapter in the Laws of 
Canutus, capite 47. 

@patifatio, An Agreement’ or Compa& made 
with another. Upton, lib. 2. cap. 12. —— De Officio 
Militari, viz. Concedimus per prafentes bonum © fal- 
vum conduttum, ac faluam gardiam five fecuritatem 
Apatifationis. 

Apoziare, To be brought to Poverty —Per- 
mifit fuos fpoliare patriam, Aporiare vuleus. Wal- 
fingham in R. 2. It hath been ufed fometimes to 
fignify fhun or avoid. 
Apoare, To violate: Apoftare Leges, and Apo- 

fratare Leges, wilfully to break or tranfgrefs the 
Laws Qui leges Apoftabit terre fue, reus fit 
apud Regem. Leg. Edw. Confefforis c. 35. 

Bpottata Capiendo, A Writ that formerly lay 
againft one who having entered and profeffed 
fome Order of Religion, broke out again, and 
wandered up and down the Country, contrary to 
the Rules of his Order: It was dire&ted to the 
Sheriff for the Apprehenfion of the Offender, and 
Delivery of him again to his Abbot or Prior. 
Reg. Orig. 71+ 267. 
Bpothecaries Medicines are to be fearched 

and examined by the Phyficians chofen by the 
College of Phyficians, and if Faulty fhall be 
burnt, €c. 32 H. 8. 1 M. And Apothecaries to the 
Army are to make up their Chefts of Medicines 
at Apothecary’s Hall, there to be openly viewed, 
&c. under the Penalty of gol. Stat. 10 dan. c 
14. 10 Geo. 1. See Phyficians. 

Bpyparato2, or Apparitoz, A Meffenger thar 
ferves the Procefs of the Spiritual Court. His 
Duty is to cite the Offenders to appear ; fo ar- 
reft them; and to execute the Sentence or De- 
cree of the Judges, &c. Anno 21 H.8. c 5. In 
the Year 1316. Walter Archbifhop of Canterbury 
granted the following Commiffion to an Appari- 
tor of his Confiftory Court — Walterus Dei 
Gratia Cant. Archiep. totius Anglie Primas, Dileéto 
flio Willielmo de Graftone in Apparitoris Officio, 
in Curia noftra Cantuar. videlicet, in Confiftorio ac 

Decanatu noftro Ecclefie Beate Mariæ de Arcubus 
London. minifiranti falutem Gratiam & Benedictionem. 

Perfonam 
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Perfonam tuam eo quod de fidelitate in ditto Officio per 
laudabile Teftimonium apud nos multipliciter commen- 
daris volentes profequi cum favore, ditum Apparato- 
ris Officium in Curia Confiftorio E° Decanatu predictis 

perpetuo pofidendum tibi conferimus per Prafentes : Ita 
tamen quod te fideliter geræs in Officio predito memo- 
rato. Volentes ÈP tibi fpecialiter concedentes, ut cum in 
minifterio diti-Oficii per teitfum perfonaliter vacare 
non poteris, vel abfens fueris a Curia, Confiftorio & 
Decanatu praditis, nihilominus per aliam idoneam per 
fonam, quem ad boc affignandum omnia © fingula que 
ditto incumbent Officio —— facere valeas, CP jugitur ex- 
ercere—Dat. apud Lambith. 8. Id. Mart. 1316. 

Æpparatoz Comitatus, An Officer formerly 
called by this Name, for which the Sheriffs of 
Buckinghamfoire had a confiderable yearly Al- 
lowance ; and in the Reign of Queen Elizabeth, 
there was an Order of Court for making that Al- 
lowance: But the Cuftom and Reafon of it are 
now altered. Hale's Sher. Acco, 104. 

Apparlement, (from the Fr. Pareilment, i. e. 
in like Manner) Signifies a Refemblance or Like- 
lihood ; as Apparlement of War. 2 R. 2. Stat. 1. 
cap. 6. 
@ppirura, Furniture and Implements ; Apper- 

tinen, Dominus clamat habere omnes Carretas ferro 
non ligatas, ©? omnes Carrucas cum tota Apparura. 
Placit. in Jtin. apud Ceftriam 14 Hen. 7. Carruca- 
rum Apparura is Plough-Tackle, or all the Imple- 
ments belonging to a Plough. 

Avpeal, AppeKum, (from the Fr. .4ppel or Ap- 
peller to accufe) If a Word ufed in our Law for 
the Removal of a Caufe from an inferior Court 
or Judge to a Superior: But more commonly 
for the Accufation of a Murderer, by a Party 
who had Intereft in the Perfon killed; or of a 
Felon by one of his Accomplices. 1 Inf 287. 
Ic fignifies as much as Accufatio with the Civi- 

Criminal Caufes is taken either upon Inquifition, 
Denunciation or Accufation ; fo in the Common 
Law, it is upon Indi&ment, or Appeal, Indi&- 
ments comprehending both Inquifition and De- 
nunciation, And Accufation or Appeal is a law- 
ful Declaration of another Man’s Crime (being 
Felony at leaft) before a competent Judge, by 
one that fets his Name to the Declaration, and 
undertakes to prove it, upon the Penalty that 
may enfue of the contrary. Brad. lib. 3. Brit. 
cap. 22, 25. Staundf. lib. 2. cap. 6. An Appeal is 
prefented two Ways; either by Writ, or Bill : 
Appeal by Writ is when a Writ is purchafed out 
of Chancery by one for another, to the Intent 
he appeal a third Perfon of fome Felony commit- 
ted by him, finding } ledges that he*hall do it: 
Appeal by Bill, is where a Man of himfelf gives 
up his Accufation in Writing, offering to under- 
go the Burden of appealing the Perfon therein 
named. Bratton. By Stat. 3 H. 7. The Wife or 
Heir of a Perfon killed, are to bring their Appeal 
of Murder ; which differs from Indi&ment, be- 
ing the Suit of the Subje&, and the Party’s pri- 
vate Action ; who profecutes alfo for the Crown 
in Refpe& of the Felony. Lit. 116. And this is 
the Reafon thar in Appeal of Death, €r. the 
King cannot pardon the Defendant. 3 Inf. 237. 
This Appeal may be brought by Bill before the 
Juftices, in the King’s Bench ; before Juftices of 
Gaol Delivery, and Commiffioners of Oyer and 
Terminer, €c. or before the Sheriff and Coroner, 
in the County-Court : But the Sheriff and Coro- 
ner have only Power to take and enter the Ap- 
peal and Count ; for it muft be removed by Cer- 
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tiorari into B. R. Appeals may be likewife brought 
before the Conftable and Marfhal, of Felony 
done out of the Realm. Wood's Inf. 628. At Com- 
mon Law, Appeals lay for High Treafon, and 
were ufually in Parliament. 3 Inf. 132. But 
this was oufted by Stat. 1 H. 4. c. 14. By the 
Common Law, a Man could not maintain an 
Appeal of Death, unlefs he had made freth Suit. 
2 Inft. 319. A Female might have an Appeal at 
Common Law, as Heir to any Anceftor, as well 
as the Male ; but by Magna Charta, nullus capia- 
tur vel Imprifonetur propter Appellam forming de 
Morte alterins quam viri fui, Pc. 3 Salk. 37. The 
Heir Male is to bring the Appeal for the Death of 
his Anceftor ; and the Wife for the Death of her 
Husband, &c. 2 Inf. 318. But the Husband fhall 
not have Appeal for the Death of his Wife ; but 
the Heir only. Danv. Abr. 488. An Heir fhall 
not have Appeal for the Death of a Man married, 
except the Wife kill the Husband ; in which Cafe 
the Heir may profecute the -4ppeal. 1 Leon. 326. 
1 Inft. 33. The Wife is to be a Wife de fatto to 
be intitled to Appeal; and if fhe marries again, 
before the Appeal is brought, or whilft the fame 
is depending, her Appeal will be gone. 2 Inf. 
68, 317. If a Wife dies within the Year, the 
Heir fhall have no Appeal. Kelw. 120. And if af- 
ter the Death of the Anceftor the Heir Male 
dies, *tis faid another Heir fhall not have Appeal. 
H. P. C. 182. For a Perfon that profecutes an f|- 
Appeal muft be immediate Heir to the Anceftor 
killed, or his Suit fhall not be received. Staundf. 
59. But where an Appeal lies againft an Heir, 
the next Heir fhall bring it. H. P. C. 182. An 
Infant may profecute an Appeal: And it is to be 
brought where the Felony is done, and the Party 
wounded fhall die. Staundf. 63. The Appellant 
is to commence his Appeal in Perfon; but he may 

lians; for as in the Civil Law, Cognizance of|profecute it by Attorney, having a fpecial War- 
rant of Attorney filed. 1 Salk. 60. The Appeal 
muft be brought in a Year and a Day after the 
Death of the Perfon murdered: And the Count] - 
muft fet forth the Fa&, and the Length and 
Depth of the Wound, the Year, Day, Hour, 
Place where done, and with what Weapon, &c, 
And that the Party died in a Year and Day. 
2 Inft. 665: Principal and Acceflaries before and 
after are to be joined in Appeal. Danv. Abr. 493. 
And this is to be obferved, though the Acceflary 
is guilty in another County. 3 H. 7. c. 1. In Ap- 
peal by Original, Principals and Acceffaries are 
generally charged alike, without Diftin@ion rill 
the Plaintiff counts: But ‘tis otherwife in 4p- 
peals by Bill. Danv. 494. There is to be but one 
Appeal againft the Principal and Acceffary : If the 
Principal is acquitted, it fhall acquit the Acceffa- 
ry; and both fhall have Damages againft the 
Appellant on a falfe Appeal, or the Acceffary 
may bring a Writ of Confpiracy. 33 H. 6. c. 2. 
2 Inf. 383. Though where a Perfon is acquitted 
on a jut Appeal, he may be arraigned upon In- 
di&ment at the King’s Suit: And if a Murderer 
is acquitted upon Indi&ment, or found guilty and 
pardoned by the King, the Wife or Heir may 
bring Appeal. Wood 629. If the Defendant in Ap- 
peal is attaint, or acquity or the Plaintiff Non- 
fuit after Appearance, which is peremptory, no 
other Appeal lies. H. P. C. 188. But if the Appeal 
is good and well taken, and afterwards fails, the 
Defendant fhal! be arraigned at the Suit of the 
King : Contra, if the Appeal was never good, or 
well taken; as if it abates for Mifnomer, &, 
Staundf. 147, 148. If there be an Indi&tment 

and 
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and Appeal depending at the fame Time againft 
the fame Perfon, the Appeal fhall be tried firft, 
if the Appellant be ready. Kel. 107. Where the 
Appellant doth not profecute his Appeal ; or in 
Cafe he releafe to the Defendant; the Appellee 
may. be arraigned at the King’s Suit. If the De- 
fendant on an Indiftment is convi&ed of Man- 

may lodge an Appeal, immediately before Clergy 
had ; And others fay Clergy ought to be granted, 
and that it is unreafonable an Appeal fhould in- 
terpofe pre(ently to prevent Judgment. 3 Inft. 131. 
If a Perfon immediately after the Verdi& of 
Manflaughter, put in an Appeal of Murder, and 
before the Appeal is arraigned, the Defendant 
‘demands his Benefit of Clergy ; this is a good 
Bar to Appeal, and praying of Clergy, is having 
of Clergy, tho’ the Court delay calling the Party 
to Judgment, &c. 1 Salk. 60, 62. Kel. 93. But 
formerly it was held, that the Court might de- 
lay the Calling a Convi& to Judgment, and 
thereby hinder him from his Clergy, and make 
him liable to an Appeal, efpecially if the Appeal 
were depending: And where the Record of a 
Convi&ion of Manflaughter is erroneous, or in- 
fufficient, @c. the Offender cannot plead the 
Conviction and Clergy had therein, in Bar of an 
Appeal or fecond Indi&ment, &c. 4 Hawk. P. C. 
378, 379. A Charter of Pardon is no Bar of an 

‘| Appeal. And if the Party be outlawed, &c. in 
| Appeal, and the King pardon him, a Scire facias 

fhall iffue againft the Appellant, who may pray 
Execution, norwithftanding fuch Pardon ; but if 
returned Sci. fec. and he appears not, then the 
A) pellee fhall upon the Pardon be difcharged. 
H. P.C. 251. When a Perfon is indi&ed for 
Murder, and acquitted thereupon, he is to be 
bailed till the Year and Day is paft, allowed for 
bringing the Appeal, if an Appeal be intended. 
3 H. 7. «1. A Peer in Appeal of Murder, fhall 
not be tried by his Peers, but by a common Ju- 
ry ; though he fhall upon an Indi&ment for 

| Murder. 3 H. 7. In Writ of Appeal, the Omif- 
fion of any Word that is material will deftroy it. 
H. P. C. 200. No Effoin is allowed the <ppel- 
lant, in Appeal of Death. Stat. 13 Ed. 1. In 4p- 
peal the Court can grant no Imparlance, but it 
may be adjourned. 1 Sid. 325. And where 4p- 
peal of Death is brought, the Defendant cannot 
yuftify fe Defendendo ; but muft plead Nor guilty, 
and the Jury are to find the fpecial Matter. Bro. 
App. 122. 3 Salk. 37. Appeal is the niceft Suit in 
Law, for any fmall Matter will abate it ; the 

| Procefs muft bear Date the fame Day with the 
Return of the Writ; if it be a Day afterwards, 
it is a Difcontinuance ; and it varies from all 
other Proceedings, for there can be no Amend- 
ment of the Writ, nor is the Difcontinuance of 
it helped by any Statute. Nelf. by. 215. By Sta- 
tute, an Appellant bringing a falfe Appeal, fhall fuf- 
fer a Year's Imprifonment, yield Damages to the 
Party grieved, and pay a Fine to the Kiog; and 
being not able, thofe that abetted him, fhall be 

There are not only Appeals of Murder ; but of 
Maihem, Rape, Robbery, &c. 

The Form of an Appeal of Murder. 

Emorand. quod ad General. Dilibera- Wilts. f 
PEN tion. Gaol. Doms Reg. Com. Wilts. 

flaughrer, and allowed his Clergy, it will bar an | filins & Heres Thome B. defuntt. in propria Perfona 
Appeal : Tho’ fome of our Books tell us the Heir | fua per Bilam five Brevis inftant. Appellabat Ri- 

punifhed in like Manner. Stat. 13 Ed. 1. cap. 12.| fuas, Gc. Et quam cito iidem felones feloniam & Mar- 

tent. pro Cont. Wilts. pred. apud, Èc. in Com. pred- 
Die Lune Duodecimo Die Martit Anno Reg. Dom. Geor- 
gii Dei Gra. Mag. Britann. Franc. & Hiber. Re- 
gis fidei Defenfor. 2c. Nond coram, Fe Fuftic. ditt. 
Dom. Reg. ad Pli'ta, Che. tenend. Affign. Fuftic. ip- 
fius Dom. Reg. ad Gaol. fuam ibidem de Prifonar. in 
eadem exiften. deliberand. Affign, €c. Johannes B. 

chardum D. nuper de, fc. Gen. & Thomam E. 
Ec. in Cuftod. Will. C. Ar. Vic. Com. pred. ad Bar- 
ram ibid. dutt. in Propriis Perfonis fuis de morte pred. 
Thome B. Patris fui. Et funt Pleg. ad Profequend. 
ilam Billam fuam fcil’t Johan. Doe € Richardus 
Roe que quidam Billa fequitur in hac verba, Wilts. ff, 
Johannes B. filins & Hares Tho. B. nuper de, ec. 
in Com. Wilts. Arm. in propria Perfona fua inftant. 
Appellat Richardum D., nup. de, &c. Gen. & Tho- 
mam E, nuper de, &Pc. in Cuftod. Willi. C. Ar. Vic. 
Com. Wilts. pred. exiften. ad Barram duét. in propriis 
perfonis de Mort. dicti Tho. B. patris fui pred. de eo 
quod pred. Richardus D. & Tho. E. Deum pre ocu- 
lis fuis non habent. fed inftigation. Diabolica Moti È 
fedučti vicefirio fecundo die Novembr. Anno Reg. 
Dom. Georgii Dei Gratia Mag. Britann. Franc. & 
Hibern. Reg. fidei Defenfor. Fc. Vi & Armis, Be. 
ajud Parochiam de, €fc. in Com. Wilts. pred. viz. in 
quodam loco vocat, Ec. in alt. Reg. via ibidem in & 
fuper prad. Tho. B. in pace Dei & ditt. Dom. Reg. 
adtunc & ibidem exiften. felonice voluntarie & ex Ma- 
litia fua pracogitata infult’ fecer. ac pred. Richardus 
D. quandam felopetam ( Anglice a Piftol) valor. decem 
folic. adtunc © ibidem onerat. (Anglice Charged) 
cum pulvere Bombardico (Anglie Gunpowder) & 
Globulo plumbeo (Anglice a leaden Bullet) quam felo- 
petam idem Richardus D. in manu fua dextra ad- 
tunc È ibidem felonice voluntarie &P ex malitia fua 
precogitata direxit fagittavit © exoneravit ac cum Glo- 
bulo Plumbeo pred. vi pulveris Bombardici pred. ex 
fclopeta pred’ ficut praefert diret. fagittat. ÈP emiff. 
prefat. Thomam B, in & fuper dextram partem Peéor. 
ipfius Thome B. prope dextrum humerum ejufdem 
Thome B. adtunc & ibid’ felonice voluntarie ÈP ex 
malitia fua pracogitata perculfit pupugit CP contudit EP 
adtunc €P ibid’ per Percuffionem Punttionem EP contu- 
fionem pred. cum Globulo pred. fic ut prefert. dived. fa- 
gittat. €P emiff. in © fuper ditam dextram partem 
Pectoris ipfius Thome B. prope dextrum humerum ejuf- 
dem Thome B, felonice voluntarie © ex malitia fua 
precogitata dedit eidem Thom. B. unum vulnus mor- 
tale (Anglice one mortal Wound) Jatitudin. unius 
polic. longitudin. un. pollic. EP profunditat. fex police de 

uo quidem vulnere mortali idem Thomas B. adtunc 
© ibidem inftant, obiit. Ac pred. Thomas E. eodem 
vicefimo fecundo die Novembr. eodem Anno apud, EFc. 
prad. in loco pred. © in alt’ Reg. via pred. ibidem felo- 
nice uoluntarie EP ex Malitia fua pracogitata fuit pra- 
Jens abettans exiftens auxilians confortans © manutenens 
pred. Richardum D. ad feloniam & Murdrum pred. 
modo &P forma pred. faciend’ EP perpetrand. Et fic 
pred. Richardus D. & Thomas E, prefat. Tho- 
mam B. modo & forma prad. felonice voluntar. EP ex 
malitia fua precogitata interfecerunt GP Murdraverunt 
contra pacem ditt. Dom. Reg. nunc Coron. © Dignitat. 

drum prad. feciffent fuger. Et quod Johannes B. fi- 
lius CP heres dit. Thome B. recens infecut. fuit eof- 
dem felones de villa in villam ufque quatuor villas pro- 
pinguiores EP ulterius quoufjue, ©c; Et fi pred. Ri- 
chardus D. & Thomas E. felniam & Murdvum 
pred. fic ut prefert. fact. dediceve volunt tunc pred: Jo- 
hannes: B. parat. eff feloniam ©? Murdrum pred. 
verf. ipfos Richardum D, & Thomam E. probare 
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prout cur. ditt. Dom. Reg. nunc hic Conf. inven. Pleg. 
de Profequend. Appellam if’, &e. The Form of an Appeal of Robbery. 

Arpeal of Maihem, Is the Accufing one that B. de, &c. in Com. pred. in propria perfona 
hath maimed another: But this being generally A o {va inftanter Appellat C.D. in Cuftod. Mar. 
no Felony, it is ina Manner but A@ion of Trei- | Atarefc. Dom. Regis coram ipfo Dom. Reg. exiften. de 
pafs; and nothing is recovered by it but Da-| eo guod idem A. B. fuit in pace Dei © diti Dom. 
mages. In A@ion of Affaule and Maiming, the] Reg. nunc apud, Pc. in Com. pred. die Luna, Ec. 
Court may increafe Damages, on View of the} Anno, Ge, pred. Ç. D. felonice, Gc. Et pred. C. D, 
Maibem, &c. And though Adaibem is not Felony, | felonice ut felo diti Dom. Reg. nunc infidiand. & in- 
in Appeals and Indi&tments of Maihem, the Words fultum premeditat. contra pacem diffi Dom. Reg. nune 
Felonice Maihemavit are neceflary. 3 Infi. 63. Bra-| Coronam È Dignitat. fuas die Anno hora loco CF Com. 
&on calls Appeal of Maihent Appellum de Plagiis ©] pred. Bona €? Catala ipfius A. B. viz. €c. adtunc 
Mahemio, and writes a whole Chapter of it. Lib. 3.1 & ibidem invent. felonice furat. fuit Et quam cito 
Trad. 2. c 24. j j idem C. D. feloniam & Roberiam pred. feciffet fu- 
Arpeal of Rape, Lies where a Rape is com-| gam fecit ditus A. B. ipfum recent. infecutus fuit de 

mitted on the Body of a Woman. 3 Inf. 30. A} vifa in vikam ufque quatuor vill. propinguiores EF ul- 
Feme Covert, without her Husband, may bring} terius quoufque, Cc. Et fi idem C. D. Manian pred. 
Appeal of Rape: And the Stat. 11 H. 4. c. 13, gives | velit dedicere pred. A. B. hoc parat. eff verfus eum pro- 
Power where a Woman is ravifhed, and after-} bare prout Cur. Cc. 
wards confents to it, for a Husband, or a Father, 
or next of Kin, there being no Husband, to 
bring Appeal of Rape; alfo the Criminal in fuch 
Cafe, may be attainted at the Suit of the King. 
3 Inf. 131. 6 R. 2. ¢ 6. And if a Woman con- E7 pred. C. D. in propria Perfona fua in Cuftod. 
fent after, fhe is difabled to challenge any Inhe- Cc. ad Barram duttus ven. & Defend. omnem 
ritance, Dower, &c. by Stat. 6 R. 2. The Sta- | felon., © Quicquid, &c. Et dic. quod ipfe in nalo f 
tute of Weft. t. e 13. Enaĝs that Appeal of Rape | Culpabilis de Roberia & felonia pred. prout. pred. A.B. 
fall be brought within forty Days: But by Stat. ' fuperius Appellavit Et de hoc pon. fe fuper Patriam 
Weft. 2. c 34. relating to this Offence, no Time | Et pred. A. B. fimilit. Ideo capiat. inde inter eos Fu- 
is limited for the Profecution ; fo that it may | rium. CP jur. vem. qui ad hoc electi triari È jurati dic. 
be brought in any reafonable Time. H.P.C. 186. | fuper Sacram. fuum quod prad. C.D. eft Culpabilis de 
Appeal of Rape is to. be commenced in the County | febnia & Roberia pred. prout A. B. eum fuperius Ap- 
where committed : And if a Woman be affaulted | pellavit © quod null. habet terras tenementa, bona 
in one County, and ravifhed in another, the Ap-} meque Catala jur. praed. quefti fi pred. C, D. capt. 
peal of Rape lies in that County where fhe was|fuit ad recentem fettam ipfius A. B. qui dic. oy fit 
ravifhed, H. P. C. 186. ldeo Conf. eft quod pred. C. D. fufpendat. Ge. 

pred. A.B. rebabeat Catala pred: €c. 

Plea and Fudgment thereupon. 

Form of an Appeal of Rape. By Statute 21 Hen. 8. c. 11. The like Reftitu- 
tion of ftoln Goods may be had on Indiftments 
after Attainder, as on Appeals: And Appeals ot 
Rape and Robbery are now much out of Ule ; but 
the Appeal of Murder Rill continues, and is often 
broughr. 

Appeal to Rome. This was ever efteemed fo 
great an Inrerruption to national Juftice, that 
even at the Time the Roman Catholick Religion 
took Place in this Kingdom it was prohibited. 
By the Stat. 24 H. 8. Appealing to Rome incurs the 
Penalty of a Premunire: And it is made Trea- 
fon by 13 Eliz. Where an Appeal in an Ecclefia- 
{tical Caufeis made before the Bifhop, or his Com- 
miffary, it may be removed’ to the Archbifhop ; 
and if before an Archdeacon; to the Court of 
Arches, and froin the Arches to the Archbifhop; 
and when the Caufe concerns the King, ard 
may be brought in fifteen Days from any 
faid Courts to the Prelates in Convocation. 24. 
H. 8. c. x2. And the Star. 25 H. 8c. 19. gives Ap-| 
peals from the Archbifhop’s Courts to the King in| 
Chancery, who thereupon appoints Commiflioners} 
finally to determine the Caufe ; and this is called 
the Court of Delegates: There is alfo a Court 
of Commifiioners of Review; which Comwmiffion 
the King may grant as fupreme Head, to review 
the definitive Sentence given on Appeal in the 
Court of Delegates. 4 Inft. 340. Wood's "2 506. 
On taking away the Supremacy of the Pope in 
this Kingdom, this Power was lodged in the 

A B. de, €c. in propria Perfona faa inftanter 
e Appellat C. D. nuper de, Gc. in Prifona, 

Fe. juxta formam ftatuti in Parliamento Dom. Ri- 
chardi Reg. Angl. fecundi Anno Regni. fui fexto tent. 
edit. de eo, viz. Quod idem C. D. die & Anno, Efc. 
apud, Èc. in Com. prad. M. B. uxorem pred. A. B. 
felonice Rapuit EP eam carnaliter cognovit contra. for- 
mam fiatuti pred. fc. Et quam cito, Èc. quoufque, 
&c. Et fi idem C. D. felon, & Rapt, pred. velit de- 
dicere prad. A. B, hoc parati eff verfus eum. probare 

-| prout Cur. &Pe. oe 

Appeal of Robbery, A Remedy given by the 
Common Law, where a Perfon is robbed of his 
Goods, &c. to have Reftitution of the Goods 
ftolen: As they could not be reftored on Indi&- 
ment at the King’s Suit, this Appeal was judged 
neceflary.. 3 Inf. 242. Tf.a Man robbed make 
fref Purfuit after, and apprehended, and. profe- 
cute the Felon, he may bring Appeal of Robbery at 
any Time afterwards. Staundf. 62. And if one 
Man robs feveral Perfons, every one of them may 
have Appeal: Likewifle if the Robber be atrainted 
at the Suit of one, he fhall be tried at the Suir of 
the reft, fo as their Appeals were commenced be- 
fore the Attainder. Danv. Abr. 494. In Appeal 
of Robbery, the Plaintiff muft declare of all Things 
whereof he is robbed, or they fhall be forfeited to 
the King ; for the 4ppeHant can have Reftitution 
for no more than is mentioned in his Appeal. | Crown as originally belonging to ir. 
3 Inft..227, This Appeal is drawn after the fol-} .@ppeavance, In the Law fignifies the Defen- 
lowing Manner. | dant’s Filing Common or Special Bail, when he 
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is atrefted on any Procefs out of the Courts at 
Weftminfter: And there can be no Appearance in 
the Court of B. R. but by Special or Common 
Bail. There are four Ways for Defendants to 
appear to A&tions; in Perfon, or by Attorney, by 
Perfons of full Age; and by Guardian, or next 
Friend, by Infants. Show. 165. In all Cafes 
where Procefs iffues forth to take the Perfon's. 
Body, if a common Appearance only, and not Spe- 
cial Bail is required, there every fuch Perfon 
may appear in Court in his proper Perfon, and 
file Common Bail. 1 Lill Abr. 85. Hill. 22 Car, 
B. R. Perfons outlawed in any Cafe, except for 
Treafon or Felony, may appear by Attorney to 
reverfe the fame without Barl, except where Spe- 
cial, Bail fhall be ordered by the Court. Stat. 
4& 5 W. & M. c. 18. If where a Debt is under 
the Sum of 107. the A@ion requires only an Ap- 
pearance, the Attorney for the Defendant is to 
back the Sheriff’s Warrant, and indorfe thereon 
that he will appear, and caufe Common Bail to be 
filed forthe Defendant; which is an Appearance 
upon Record 1 Lill. Abr. 84, 85. Attornies fub- 
feribing Warrants to appear, are liable toa Pe 
nalty of 57 and Attachment, upon Non-appear 
ance. And where an Attorney promifeth to appear 
for his Client, the Court will compel him to ap- 
pear and put in Common Bail, in fuch Time as is 
ufual by the Courfe of the Court; and thar al- 
tho’ the Attorney fay he hath no Warrant for 
Appearance: Nor fhall Repealing a Warrant of 
Attorney to delay Proceedings, excufe the Attor- 
ney for his not appearing, who may be compelled 
by the Court. 1 Lill. 83, 84. The Defendant’s 
Attorney is to file his Warrant the fame Term he 
appears, and the Plaintiff the Term he declares, 
under Penalties by Stat. 4 @* 5 Ann. c 16. And 
Appearances and Common Bail are to be entered 
and filed by the Defendant within eight Days af- 
ter the Return of the Procefs on which he was 
arrefted, on Pain of forfeiting 51. to the Plain- 
tiff, for which the Court fhall forthwith award 
Judgment and Execution. 5 & 6 W. & M. c. 21. 
If the Defendant does not appear and find Bail, 
the Plaintiff's Attorney is to call upon the Sheriff 
for the Return of the Writ, whether the Defen- 
dant be arrefted, or not; and proceed accord- 
ingly. On two Nihils returned upon a Scire & 
Alias Scire facias, they amount to a Scire feci, and 
the Plaintiff giving Rule, the Defendant is to 
appear, or Judgment fhall be had againft him by 
Default: And where a Defendant doth not plead 
after Arpearance, Judgment may be had againft 
him. Style 208. Upon a Party’s Appearing, Er- 
rors in Writs are in many Cafes falved, and the 
Party may be obliged to anfwer as if there had 
been no fuch Errors. 2 Hawk. 302. Appearance 
by Guardian, and next Friend. Vide Infants, &c. 

Appendant, (Appendens) Is a Thing of Inheri- 
‘tance, belonging to another Inheritance that is 

i 

more worthy. Asan Advowfon, Common, Court, 
Efc. may be Abpendant to a Manor: Common of 
Fifhing, Appendant to a Freehold: Land Appendant 
to an Office: A Seat in a Church to a Houfe, &re. 
But Land is not Appendant to Land, both being 
Corporeal, and one Thing Corporeal may not be 
Appendant to another that is Corporeal; but an 
incorporeal Thing may be Appendant to it. 1 Inft. 
121. 4 Rep. 86. Danv. Abr, 500. Common of È- 
ftovers cannot be Appendant to Land; but to a 
Houfe to be fpent there. t Inf. 120. By the 
Grant of a Meffuage, the Orchard and Garden 
will pas as Appendant. Appendants are ever by 
Prefeription. 

Avvenditia, The Appendages or Pertinences of 
an Eftate Simon Earl of Northampton gave to 
the Knights Templars his Manor of Merton in 
Com. Oxon. cum omnibus Appenditiis fuis - 
Kennet’s Paroch. Antiq. 110. Hence our Pen- 
tices, or Pent-Houfes are called Apperiditia Dó- 
mus, EX, = 

Appennage, or Apennage, (Fr.) Is derived from 
Appendendo; or the German Word dpañage, figni- 
fying a Portion. Ir is ufed for a Child’s Part 
or Portion;,and is properly the Portion of the 
King’s younger Children in France, where by 
a Fundamental Law, called the Law: of  Apen-' 
nages; the King’s younger Sons have Dutchies, 
Counties, or Baronies granted to them and their 
Heirs, &c. the Reyerfion being referved to the 
Crown, and all Matters of Regality as to Coin- 
age, and Leyying Taxes in fuch Territories. 
Spelman’s Glof. o> n, Ay; 

Appenfura, The Payment of Money at the 
Seale, or by Weight. ‘Dedit Regi praefato 
Appenfuram novem Librarum purifimi auri justa 
magnum pondus Normannorum. Hilt, Elien. Edit 
Gale l, 2. c 19. * . -ga 

dynodiare, Is a Wordufed in old Hiftorians; 
and fignifies to lean on, or prop up any Thing, 
Ec: Walfingham annm. 1271. Mat. Parif- Chron. 
Aula Regia ann. 1321. | 
Apronere, To pledge or pawn —— Accepta a 

fratre Gulielmo fummaé non Modich Normanniam iki 
appofuit. Neubrigenfis, Libs 1. c. 2. ; 

Avpoztionment, (Apportionamentum) Is a Divi- 
ding of a Rent, &c. into Parts, according as 
the Land out of which it,iffues is divided among 
two or more: As if a Man have a Rent-Service 
iffuing out of Land, and he purchaféth Part 
of the Land, the Rent fhall be apportioned with 
Refpe& to the Value of the Land. Terms de Ley 
47- And if a Stranger recovers Parc. of the 
Lands, a Leffce hall pay, having Regard to that 
recovered, and what remains in his Hands. 
Where the Leffor recovers Part of the Land: Or 
enters for a Forfeiture into Part thereof; the 
Rent fhall be apportioned. 1 Inf. 148. If a Man 
leafes three Acres rendring Rent, and after- 
wards grants away one Acre, the Rent fhall be 
apportioned. 1 Infl. 144. Leffee for Years leafes 
for Years, rendring Rent, and after devifes this 
Rent to three Pertons, this Rent may be appor- 
tioned. Danv. Abr. 505. If a Leflee for Life or 
Years under Rent, furrenders Part of the Land, 
the Rent fhall be apportioned: But where the 
Grantee of a Rent-charge purchafes Part of the 
Land, there all is extin&t. Moor c. 231. A Rent- 
charge iffuing out of Land, may not be apportion- 
ed: Nor fhall Thingsentire, asif one hold Lands 
by Service to pay yearly to the Lord, ar fuch a 
Feaft, a Horfe, @c, 1 Infl. 149. But if Part of 
che Land out of which a Rent charge iffues de- 
feends to the Grantee of the Rent, this thall be 
apportioned. Danv. 507. A Grantee of a Rent re 
leafcs Part of the Rent tothe Grantor, thisdoth 
not extinguith the Refidue, but ic fhall be appor 
tioned; for here the Grantce dealeth not with the 
Land, only the Rent.. Co. Lit. 148. On Partition 
of Lands out of which a Rent is iffuing, the 
Rent fhall be apportioned. Danu. Abr. 507. And 
where Lands held by Leafe rendring Rent are 
extended upon Elegit, one Moiety of the Rent 
fhall be apportioned to the Leffor. Ibid. 509. If 
Part of Lands leafed is furrounded by frelh Wa- 
ter, there fhall be .no Apportionment of Rent: 
But if ic be furrounded with the Sea, there fhall 
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turned over from one Mafter to another: Andi 
the Mafter refufe to make the Apprentice Free at 
the End of the Term, the Chamberlain may 
make him Free: In other Corporations, there 

by the AG of the Party, the Common is extin&. | muft be a Mandamus to the Mayor, €%c. to make 
8 Rep. 79. Common appendant and appurtenant }him Free in fach Cafe. Danu. Abr. 421. Wood's 
may be apportioned on Alienation of Part of the] Inf. 51. No Apprentice or Journeyman fhall be 
Land to which it is appendant or appurtenant. |reftrained by Bond or Oath from keeping of a 
Wood's Inft. 199. If where a Perfon has Common | Shop. 1 Lif. Abr. 89. Whatever an Apprentice 

of Pafture’ Sans Number, Patt of the Lands de- | gains, is for- the Ufe of his Mafter,; and whe- 
fcends to him, this being intire and uncertain] ther he was legally bound or no, isnot material, 

| cannot be apportioned: But if it had been Common] if he was an Apprentice de’ facto. Salk. 68. But the 
| certain, it Mould have been apportioned. 1 Inft.| Stat. 12 Ann. relating to Servants ftealing and 
149. Conditions generally are entire, and cannot | purloining the Goods of their Mafters of the Va- 

| be apportioned by the A& of the Party. 1 Nelf. Abr. | lue of 405. which is Felony, extends not to Ap- 
j227- A Contra& may not be divided or apporti- | prentices under fifteen Years old. For inticing an 
oned, fo as to fubje&t a Man to two Attions.] Apprentice to leave his Service, Aftion of the Cafe 
Salk. 65. 5: a | may be brought: And for inticing him to imbezil 
Apyoztum, (from the Fr. Apport) Signifies pro- | Goods, Indi&ment will lie. 1 Salk, 380. A Ma- 

perly the Revenue’ or Profit which a Thing] fter may be indi&ted for not providing for, or 
brings in to the Owner: And it was commonly | turning away an Apprentice. If a Matter give his 
ufed fora Corody or Penfion. It hath alfo been | Apprentice Licence to leave him, it cannot be af- 
applied to an Augmentation give to an Abbot] terwards recalled. Afd. Ca. 70. As no Apprentice 
out of the Profirs of a Manor for ‘his better Sup- } can be made without Writing; fo none may be 
pott.——Ita quod Proficua Manerii pradi@i nomine | difcharged by his Mafter, but by Writing under 
Apporti, quolibet anno prefato A. in fubventionem|his Hand, and with the Allowance of a Juftice of 
Suptentationis fua folverentur, &c. Anno 22 Ed.3. | Peace. Dalt. 121, Juftices of Peace in their Sef- 

Appofal of Sberiffs. The Charging them | fions- may caufe diforderly Apprentices to be cor- 
with Money received upon their Accounts in the | reed and punifhed ; or upon Complaint of the 
Exchequer. Stat. 22 & 23 Car. 2. Apprentice of il Ufage from his Mafter, they may 
_Bppraifers of Goods are to be fworn to make |difcharge him. Stat. 5 Eliz. If an Apprentice doth 

true Appraifement; and valuing the Goods too fnot his Duty, the Matter may complain to a Ju- 
high, hall be obliged to take them at the Price | tice, whofe Bufinefs it is to reconcile the Diffe- 
Appraifed. Stat. 13 Ed. 1. rence if he can; but if he cannot doit, the Ju- 

` Püpzendze, (Fr) A Fee or Profit Apprendre, is | tice may commit the Apprentice to the Houfe of 
Fee or Profit to be taken or received. Anno 2 & | Corre&ion, or bind him over to the Seflions, &c. 
3 Ed. 6. c. 8. 1 Mod. 286. It is faid, that the Juftices of Peace 
Appentice, (Apprenticins, Fr. Apprenti, from Ap- | have the fame Power of difcharging the Appren- 

prendre to learn) Signifies a young Perfon bound | tice upon Complaint of the Mafter, as upon the 
by Indentures to a Tradefman or Artificer, who | Apprentice’s Complaint. Ibid. 287. But it hath 
upon certain Covenants is to teach him his My- | been held, that the Statute never intended to 
ftery or Trade: Thefe Apprentices are a Kind of | give the Juftices Power to meddle with Appren- 
Bond-Men, differing only in that they are Ser- | tîces in all Trades, only in fuch as are therein 
vants by Covenant, and for a certain Term, | mentioned, and which were then ufed in Eng- 
ufually feven Years, and they live for the moft |/and, &%c. And they cannot difcharge any vo- 
part more reputably. Smith's Rep. Angl. lib. 3. |luntary Agreements or Covenants made between 
cap. 8. Seven Years Apprenticefhip is required to |the Parties. 5 Mod. Rep. 140. When a Matter dies, 
intitle a Man to ufe any Trade; but this relates |the Apprentice is to go to the Executor or Admi- 
only to fuch Apprenticefhip to Crafts or Myfteries,{niftrator to be maintained, if there be Affets ; 
and does not extend to getting of a Livelihood | And. the Executor, &c. may bind him to fome 
by meer Labour, where there is no Craft or|other Mafter for the Remainder of the Time, 
Myftery. 1 Roll. Rep. 10. By the Statutes 2 P.|Serving an Apprenticefhip gains a Settlement by 
& M. c 11. 5 Eliz. c. 4. Aliens and Denizens are | Statute in a Place: But a Covenant between a 
reftrained to ufe any Handicraft or Trade there- | Mafter and a third Perfon, the Servant not being | 
in mentioned, unlefs they have ferved feven |Party, makes no Apprenticefhip to gain a Settle- 
Years Apprenticefbip within the Realm, under the | ment. Salk. 479. By Stat. 42 Eliz. c. 2. Church- 
Penalty of 4o-s. per Month. Hutt. 132. But it| wardens and Overfeers of the Poor may bind out 
hath been adjudged, that if an Apprentice ferve | poor Apprentices, by Affent of two Juftices of 
feven Years beyond Sea, he fhall be excufed| Peace: And Perfons receiving Money with poor 
from the Penalties of the Stat. 5 Eliz. And if | Apprentices, where Money is given for placing 
he ferve feven Years, although he was never |fuch out, are to give Security for Re-payment 
bound. 1 Salk. 76. And Apprentices going into the Jin feven Years, for the Binding out others, &c.- 
Army in the laft Wars, might fet up their Trades | 7 Fac. 1. c. 3. And if any Perfon refufe to ac- 
in the County where born, though they did not [cept a poor Apprentice, he fhall forfeit 10.1. Stat. 
ferye out their Times, Stat. 10 & 11 W. 3. An |8 & 9 W.3. Alfo Juftices of Peace and Church- 
Infant above the Age of fourteen Years may | wardens, &c. may put out poor Boys Apprentice 
bind himfelf with Biveriunes to ferve as an Ap-|to the Sca-Service. 2 Ann.c. 6. A Duty of 6d. 
prentice by the Cuftom of London: Infants volun- {in the Pound under 50 /. and 12 d. in the Pound 
tarily binding themfelves Apprentice, and con-|for Sums exceeding it, given with Apprentices, 
tinuing feyen Years, fhall haye the Benefit of |(except poor Apprentices) is granted by the Stat. f 
their Trades; but a Bond for their Service |8 Ann. cap. % 
fhall not bind them. Cro. Car. 179. By the Cu- 
ftom of thé City of London, an Apprentice may be 
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be an Apportionment of the Rent. Dyer 56. A Man 
purchafes Part of the Landwhere he hath Com- 
mon appendant, the Cémmon fhall be apportioned s 
Of Common appurtenant it is otherwife, and if 

An 
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to be yearly paid out of the Fruits, towards the 
Suftentation of the Poor of the Parifh. Stat. 15 
R. 2. c. 6. A Vicarage endowed may not’be ap- 
propriated ; but it may be united to another 
Church, or to a Dean and Chapter, or College, 
with the King’s Confent. Hob. 307. An Appro-' 
priation cannot be afligned over, or furrendered 
to any; nor can it indure longer than the Body 
Spiritual to which it is at firit appropriated: But 
thofe to whom granted may make Leafes of the. 
Profits. Plowd, 499. If after an Appropriation, a 
Clerk is prefented to the Bifhop, and inftitured 
and induéted, the Benefice returns to its former’ 
Nature, and the ee ed is diffolved. 7 Rep. 
13. Bue if Leffve for Years of an Appropriation, 
prefents thereto, this Difappropriation fhall not bind! 
him in the Reverfion. Danv. 513. If a Feme en- 
dowed of an Adyowfon appropriate prefents to ir, 
the Appropriation is diffolved. 1 Inft. 46. If a Man 
recovers the Advowfon in Writ of Right, this 
difappropriates the Church: And Diffolution of 
che Spiritual Corporation difappropriates an Appro- 
priation. Tho’ Appropriation cannot properly be 
made, except to Spiritual Perfons, and their Suc-] 
‘ceffors; yet by the Statute 31 H. 8, the King’s 
Patentees (altho’ Laymen) are rendered capable 
of Parfonages appropriate of diffolved Monatteries; 
but thefe are generally called Impropriations. Ap- 
propriations have been judged an Abufe and Rob- 
bery of the Church and Parifh Priefts, Gc. Ken- 
net's Paroch, Antiq. 433. 

A P 

An Indenture of Apprenticefhip. 

HIS Indenture made the Day and Year, &c. 
Witneffeth that A. B. Son of, &c. Bath of 

his own free and voluntary Wil placed and bound bim- 
felf Apprentice unto'C.'\D. of, Bcc. to be taught in 
the Trade, Science, or Occupation of, Sc. which he the 
faid C.D. now ufeth, and with bim as an Appren- 
tice to dwell, continue, and féerve from the Day of the 
Date hereof, unto the full End and Term of feven 
Years from thence next enfuing, and fully to be compleat 
and-ended; during-all which Term of feven Years, the 
[rid Apprentice his faid Mafter well and faithfully 
foal ferve, bis Secrets keep, bis lawful Commands eve- 
ry where gladly do, Hurt to bis faid Mafter he {hall not 

4 do, nor wilfully Juffer to be done by others, but of the 
fame to his Power {hail forthwith give Notice to his 
faid Mafter; the Goods of his faid Mafter he foall 
not Imbexil or Wafte, nor them Tend without his Confent 
to any; at Cards, Dice, or any other unlawful Games, 
he foall not play; Taverns, or Alehoufes he fhall not 
frequent; Fornication be foall not Commit, Matrimony 
he fhall not Contra& ; from the Service of his faid 
Mafter he foall not at any Time depart or abfent bim- 
Self, without bis faid Mafter’s Leave ; but in all 
Things as a good and faithful Apprentice fhall and 
will demean and bebave bimfelf towards his faid Ma- 
fier, and all-bis, during bis faid Term. And the faid 
Mafter his faid Apprentice the faid Trade, Science, 

| or Occupation of, &c. which he now ufeth, with all 
Things thereunto belonging, fhall and will Teach and 
Infirudl, or caufe to be well and fufficiently taught and 
infirudted, after the beft Way and Manner that he can ; 
and {ball and will alfo find and allow unto his faid 

į Apprentice, Meat, Drink, Wafhing, Lodging, and 
Apparel, both Linen and Woollen, and all other Necef- 
faries. fit and convenient for fuch an Apprentice, du- 

| ring the Term aforefaid ; and at the End of the faid 
Term, foall and will give to the faid Apprentice one 
new Suit of Apparel, €c. In Witnefs, Èc. 

The Form of a Grant of Appropriation. 

Se quod nos Dedimus, EFc. Decano CP Capitulo 
Ecclefie Cathedralis, &#c. Advocation’ Reforia Ec- 

clefia Pavochialis de, €Pc. Habend, €* Tenend. &c. iif- 
dem Decano &¥ Capitulo €P fuccefforibus fuis in perpetuum 
Et ulterins Sciatis per Prafentes quod nos de Gratia no- 
fira foecial. ac Authoritate noftr. Regia fuprema & Ec- 
clefiaftica, qua nunc fungimur, pro nobis Hevedibus &F 
fuccefforibus noftris Concedimus EP Licentiam Damus, 
predit. Decano €P Capitulo © fuccefforibus fuis Reo- 
riam © Ecclefiam predit. quando per Mortem, Refic- 
nationem, vel Deprivationem, aut per aliquem alium: 
modum quemcungue vacare contigerit, immediate in. 
fuos proprios ufus Tenere fibi © fuccefforibus fuis in 
perpetuum poffint © valeant abfque Moleftatione & 
Impedimento noftro Hxredum aut fuccefforum noftrorum 
ac hoc abfque aliqua Prafentatione induttione five Ad- 
miffione alicujus Incumbentis ad eandem Retoriam eg- 
tunc in pofterum fiend. ac ulterius. 

Bppropiiation, (Appropriatio from the Fr. 4p- 
proprier) Is the Annexing of a Benefice, originally 
Furis Divini & in Patrimonio nullius, to the proper 
and perpetual Ufe of fome Religious Houle, Bi- 
fhoprick, College, or Spiritual Perfon. And 
when Appropriation is made, the Patron is perpe- 
tual Parfon, and hath perpetual Inftitution and 
Induétion ; for the Appropriation alone is a fuffici- 
ent Admiffion, &c. Plowd. 499. Tomake an Ap- 
propriation, the King’s Licence is to be obtained in 
Chancery, the Confent of the Ordinary, Patron 
and Incumbent, where the Church is full; and 
of the Diocefan, and Patron, if the Benefice is 
void. Plowd. 496. 15 R. 2. c. 6. Appropriation 
made during the Vacancy of the Benefice, is ex- 
ecuted immediately ; and when the Church is 
full, by apt Words, the Patron is confticuted 
Parfon after it becomes void. rt Rep. 11. An 
Appropriation may be by the Kingalone, where he 
himfelf is Patron ; ds when by Letters Patent he 
grants the Advowfon which he is feifed of in 
Right of bis Crown to a Dean and Chapter, &r. 
Plowd. 499. No Appropriation can be made with- 
out Licence of the King, 8 Rep. 11. Nor may 
it be properly unlefs ro a Spiritual Perfon capa- 
ble of the Cure : It may be to a Bifhop, @¥c. and 
his Succeffors: Danu. Abr. 511. Where Appro- 
priations are made, a Vicar is to be endowed to 
ferve the Cure: And formerly in Licenfes of 
Appropriation, it was exprefled that the Diocefan 
fhould alfo provide a convenient Sum of Money 

An Appropriation by the Patron or firft Founder, 
isthus + Ego A. B. de, &c. Conceffi Ecclefiam & Ad- 
vocationem meam de H. cum Terris © Decimis omni- 
bus ad eam pertinentibus, Derano de, Pc. i 
Appzonzare Lommiunam, To difcommoñ, and 

inclofe any Parcel of Land, that was before open 
Common -—— Anno D. 1299. The Prior and: 
Convent of Burcefter, granted to the Refor of 
Afberugge and the Bon hommes of that Place, quod 
tibi poffint Appropriare, & includere pro voluntate fua 
tres Acras de Communi Paftura in Blakethorn, &e. 
Paroch. Antiq. 336. 
Bpr20ve, (Approbare) To augment a Thing to 

the utmoft: To approve Land is to make the beft 
Benefit of it, by increafing the Rent, &c. 2 Inft. 
4 14. 

Any2obvement, Is where a Man hath Common 
in the Lord’s Wafte, and the Lord makes an In- 
clofure of Part of the Wafte for himfelf, leaving 
fufficient'Common with Egrefs and Regrefs for 

the 



A-R AQ 
the Commoners. Reg: Fud. 8, 9. If there be 
not fufficient Common left for the Tenant, he 
may have a Writ of Affife, and fhall recover 
treble Damages. Stat..3 &% 4 Ed. 6. c. 3. Anda 
Commoner may break down an Inclofure, if the 
Lord doth inclofe Part of the Common, and 
not leave fufficient Room in the Refidue, . But if 
any, upon juft Title of Approvement, do make a 
Hedge or Ditch for that Purpofe, which after- 
wards is thrown down in the Night by. Perfons 
unknown, the Towns adjoining may be diftrained 
to make fuch Hedge, &%c.. for which there is a 
Nottanter Writ. Stat. 13 Ed. is & 46. 2 Inf. 
474. . Approvement is to be only by Inclofure; 
and the Lord may not by the Statutes of Approve 
ment dig Pits for Gravel, or Coal, fe. 1 Rol. 
Abr..99, 495. 9 Rep. 112.  Approvement may, be 
made between Neighbour and Neighbour, tho’ 
one of them dwell in another Town, if the 
Common join together ; and if the Lord hath 
Common in the Tenant’s. Ground, the Tenant 
may approve. 2 Infi 475. The Common is to be 
Common appendant or appurtenant, to be fubje& 
to Approvement, and not Common in grofs to a cer- 
tain Number. The Word Approvement is alfo u- 
fed for the Profits of Lands themfelves... Cromp. 
Furifd. 152. And the Sratute of Merton 2 H. 3. 

{makes Mention of Land newly approved. F. N. B. 
yl. Approvement ann. 43. Eliz. c.11. Is the fame 
with Improvement Idem Approveamentum 
—— Cum omnibus Approveamentis © aliis Perti- 

J nentiis fuis. Mon, Angl. 607. 
Bppzovers, Anno 9 H.6. Bailiffs of Lords in 

their Franchifes ‘are called their Approvers: And 
Approvers in the Marches of Wales were fuch-as 
had Licence De vendre © achater Beafts, Ec. 
But by the Statute 2 Ed. 3. c. 12. Approvers arc 
fuch as are fent into Counties to increafe the 
Farms of Hundreds, &c. held by Sheriffs. Such 
Perfons as have the Letting of the King’s De- 
mefnes in fmall Manors, are called Approvers of 
the King, ( Approbatores Regis) Anno 51 H. 3. And 
in the Stat. 1 Ed. 3. c. 8» Sheriffs: are called the 
King’s Approvers. 
Appover, or Pzober, CApprobatcr) Is one tha: 

confeffing Felony committed by himfelf, appeal 
eth or accufeth others to be guilty. of the fame 
Crime. He is called Approver in this Senfe, be- 
caufe he muft prove what he hath alledged; and 
that Proof was by Battle, or the Country, at the 
Ele&ion of him appealed: And the Form of 
this Accufation you may find in Cromp. Fuft. 250 
See alio Brađon lib. 3. Staundf. Pl. Cor. 52. If a 
Perfon indi&ed of Treafon or Felony, not dif- 
abled to aecufe, upon his Arraignment, . before 
any Plea pleaded, and before competent Judges, 
confeffeth the Indi&menr, and takes an Oath to 
reveal all Treafons and Felonies that he know- 
eth of ; and therefore prays a Coroner to enter 

‘| his Appeal, or Accufation againft thofe that are 
Partners in the Crime contained in the Indi&- 
ment, fuch a one is an Approver. 3 Infi. 129. H. 
P. C. 192. Though the Approver is {worn to difco- 
ver all Treafons and Felonies, he is not to be 
an Approver, but of the Offence whereof he is 
indiéted: And this Aceufation of himfelf, and 
Oath, makes his Accufation of another of the 
fame Crime to-amount to an Indif&tment ; and if 
his Partners are convi&ted, the King is to par- 
don him, as to his Life: But he ought not to be 
fuffered to continue in the Kingdom. Coroners 
may award Procefs to the Sheriff againft Appel- 
lees in the fame County, on the Difcovery of the 
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Approver s -And the Juftices of Gaol-Delivery, 
&%c. have Power to award Procefs into any Coun- 
ty to apprehend and try them, 2 Hawk. Pl. Cor. 
208. A Man may be an Approver againft any Per- 
fon within the Realm, if there be fuch a Perfon 
and he be named of the County wherein he 
dwells; but if there be no fuch Perfon, the Ap- 
prover fhall be hanged for his -falfe Appeal. Ibid. 
206. When a Perfon hath once :pleaded Not- 
guilty, he cannot be an Approver. 3 Inf. 129. And 
Perfons attainted of Treafon or Felony, fhall not 
be Approvers ; their Accufation will not then be of 
fuch Credit as to put a Man upon his Trial. 2 
Hawk. 205. Infants under Age of Difcretion, 
may not be Approvers: And it being in the Dif- 
cretion of the Court to fuffer one to be an 4p- 
prover, this Method of late hath feldom been prac- 
tifed. But we have in Cafes of Burglary and 
Robbery on the Highway, what feems to amount 
to the fame, by Statute; it being ordained, that 
where Perfons charged with fuch Crimes, out of 
Prifon, difcover two others concerned in the 
Crime, they fhall have a Pardon, &c. Statute 5 
Ante Ce 31. Cee 

Appzuare, To take to his own Ufe or Profit, 
viz. Domini vaftorum &P Bofcorum, &%c. Appruare 
fe pollunt de vaftis, Fc. W. 2. ©. 20. 

@ ppurtenances, (Pertinentia) Derived from the 
French <Appertenir, to belong to, fignify Things 
both Corporeal and Incorporeal appertaining unto 
another Thing as Principal: As Hamlets to a 
Chief Manor ; and Common of Pafture, Pifcary, 
&%c, Alfo Liberties and Services of. Tenants. 
Brit.. cap. 39. Ifa Man grant Common of Efo- 
vers to be burnt'in his Manor, thefe are appurte- 
nant to the\Manor ;. for Things appurtenant may 
be granted at this Day. Co. Lit. 121. Common 
appurtenant. may be to a Houfe, Pafture, c¥e. 
Outhoufes, Yards, Orchards, and Gardens are 
appurtenant to a Mefluage ; but Lands cannot pro- 
perly be faid to be appurtenant to.a Meffuage. 1 
Lik. Abr.gt. And one Meffuage cannot be appur- 
tenant to another. Ibid. Lands cannot, as to the 
Right of the Words cum Pertinentiis, be appurtenant 
to the Houfe; but the Word Pertinens may be 
taken in the Senfe of ufuatly letten or occupied 
with the Houfe. Plowd, 170. Land fhall pafs in 
a Leafe or Devife of a Houfe with the Appurte- 
mances, as pertaining to the fame, when it hath 
been ufed and occupied with it ten Years or more ; 
which is judg’d a fufficient Time to make it ap- 
pertaining to the Houfe. Cro. El. 704. Lands, a 
Common, &c. may be appurtenant to a Houfe ; | 
tho’ not a Way. 3 Salk. 40. Grant of a Manor, 
without the Words cum pertinentiis, ‘tis faid will 
pafs all Things belonging to the Manor. Owen's 
Rep. 51. Where a Perfon hath a Mefluage, &c. 
to which Eftovers are appurtenant, and it is blown 
down or burnt by the A& of God; if the Owner 
re-edify it, in the fame Place and Manner as be- 
fore, he fhall have the ancient Appurtenances. 4 
Rep. 86. A Turbary may be ajpurtenant to a 
Houfe ; fo a Seat in a Church, &c. but not to 
Land; for the Things muf agree in Nature and 
Quality. 3 Salk. 40. 

Aquage, (Aquagium, quai Asua Apium, i.e 
Agnadutus &P Aquegangium) a Water-courfe.—— 
Non liceat alicui de cetero facere Dammas vel Fordas 
aut alia Impedimenta in aliquibus lanceis, Watergan- 
giis, Foffatis five Aquagiis communibus in Marifco 
predio, Ordin. Marifc. de Romney fa&. temp. 
Hen. 3. and Ed. 1. p. 72 

@rabant, 
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Arabant, ad Curiam Domini, Was intended of 

thofe who held by the Tenure of Ploughing and 
aig the Lords Lands within the Manor. Spel. 

| Gf 

‘Brace, (Angl.) To tafe, from the French Ar- 
| racher, Ewvellere. 

Wraho, In Arako conjurare, i.e. To make Oath 
į in the Church, or in iome other Holy Place; for 
according to the Ripuarian Laws, all Oaths were 

| made in the Church upon the Relicks of Saints. 
Aratrum Werre, As much as can be tilled 

with one Plough. Hoc Manerium eft 30 Ara- 
trorum. Thorn. Anno 616. Aratura Terre is the 
Service which the Tenant is to do for his Lord in 
Ploughing his Land. 

Arbitrato, (Lat.) Is a private extraordinary 
Judge between Party and Party, chofèn by their 
mutual Confents, to determine Controverfies be- 
tween them. Weft. Symb. Set. 21. And Arbitra- 
tors are fo called, becaufe they have an arbitrary 
Power; for if they obferve the Submiflion, and 
keep within due Bounds, their Sentences are de- 
finitive, from which their lies no Appeal. t Ro. 
Abr. 251. The Award of Arhitrators is definitive, 
and being chofen by the Parties, they are not 
tied to fuch Formalities of Law as Judges in o- 
ther Cafes are ; and yet they have as great 
Power as other Judges to determine the Matters 

‘in. Variance ; but their Determination muft be 
certain, and it is to be according to the expref§ 
Condition of the Bond by which the Parties fub- 
mit themfelves to their Judgment. 1 Nel. Abr. 
234. Dyer 356. The Chancery will not give Re- 
lief againft the Award of the Arbitratcrs, except 
it be for Corruption, Gc. Chanc. Rep. 279. Arbi- 
trators are toaward what is equal between the Par- 
ties, and not on one Side only; and the Perform- 
ance of it muft be lawful and poffible ; alfo the 
Award muft be final. 1 Inf. 206. 1 Rod. Abr. 
242, Gf. If the Arbitrators make an Award of 
Money to be paid to a Stranger, &c. unlef the 
Partics have Benefit by it, it will be void. 
2 Saund, 122. T Lill 169. A Party is not to be; 
made a Judge in his own Caufe by Award. 1 Salk. 
71- Where a Thing is to be done on Payment 
of Money, a Tender of the Money is as much 
as an attual Payment. Mod. Ca. 33. Aion of 
Debt may be brought for Money adjudged to be 
paid by Arbitrators, declaring on the Award ; and 

-alfo Aion of Debt upon the Bond for not per- 
‘forming the Award. Brownl. 55. Sometimes Mat- 
| ters are referred by the Judges at the Affifes to 
the three Forenién of the Jury, in the Nature of 
Arbitrators; and after their Award ismade, the 
[Plaintif may have Attachment, &c. to oblige 
| Performance. 1 Salk. 84. When there is but one 
| Arbitrator, which happens where the Matter is 
referred to two, and they cannot agree, but 
leave it to be determined by a third Perfon, it 
is called an Umpirage. 8 Rep. 98. But the Arbi- 

\trators are to refufe, and declare they will make 
‘no Award, before the Umpire fhall proceed : 
‘Tho’ an Umpire’s Award fhall be good where the 
| Arbitrators make a void Award, which is no Award. 
1 Lill. Abr. 170. It is faid an Umpirage cannot 
ibe made “till the Arbitrators Time is out; And if 
‘any other Power be given to the Umpire it isnot 
‘good, for two Perfons cannot have a feveral Ju- 
Irifdiĉtion at one Time. 1 Mod. Rep. 15. Arbitra- 
tors are generally where the Parties think it more 
fafe to refer the Matters in Variance, to the De- 
termination of Friends, than to venture a Trial 
at Law. And the Civilians make a Difference 
` 

between Arbiter and Arbitrator: An Arbiter is tied 
to proceed and judge Jaccording to Law mingled 
with Equity; but an Arbitrator is wholly at his 
own Difcretion, without Sclemnity of Procef$ or 

Courfe of Judgment, to hear and determine the 
Controverfy referred to him; fo as it be Fusta 
Arbitrium boni viri. Cowel. 

Arbitrament, (Arbitrium) Is the Sentence or 
Determination pronounced by Arbitrators, and 
publifhed when they have heard all Parties. And 
Arbitrament is either general, of all AGions, De- 
mands, Quarrels, &c. or Special, of fome cer- 
tain ‘Matters in Controverfy:. Ir may be alfo Ab- 
folute, or Conditional. 8 Rep. 91. To every Ær- 
bitrament five Things are incident, 1. Matter of 
Controverfy, 2. Submiffion.. 3. Parties to the 
Submiffion. 4. Arbitrators. 5. Giving up the 4r- 
bitrament. Hardy. 44, Submiffions to Arbitrament, 
are uftally by Bond ; and the Parties who bina 
themfelves are obliged to take Notice of the A- 
ward, at their Peril: But Things relating to a 
Freehold; Debts due on Bond, or on certain 
Contra&; Criminal Offences, &c. are not arbi- 
trable. Danv. Abr. 513. 9 Rep. 78. 1 Roll. Abr. 
342, 244. Sec Award. * 
Brea Cyrographica, Sive Cyrographorum Fudao- 

rum, This was a Common Cheft with three Locks 
and Keys, kept by certain Chriftians and Jews, 
wherein all the Contra&s, Mortgages, and Obli- 
gations belonging to the Jews were kept, to pre- 
vent Fraud; and this by Order of K., Rich. 1. 
Hovenden’s Annals, p. 745 

Archery, A Service of Keeping a Bow, for the 
Ufe of the Lord to defend his Cattle. — Johannes 
de, Fc. cui tenet de Dom. Ree. in capite per Serjan- 
tiam Aycheriz. Co. Lit. Set. 157. 

Archbihoy, (Archievifcopus) Is the Chief of the 
Clergy in his Province, and is that Spiritual Se- 
cular Perfon, who hath fupreme Power under 
the King in all Ecclefiaftical Canfes: And the 
Manner of his Creation and Confecration, by an 
Archbifbop and two other Bifhops, &%c. You may 
find in the Stat. 25 H. 8. c 20. An Archbishop is 
faid co be inthroned, when a Bifhop is faid to be 
inftalled ; and there are four Things to compleat 
a Bifhop or Archbijhop, as well as a Parfon; Firft, 
Ele&tion, which refembles Prefentation; the 
next is Confirmation, and this refembles Admif{- 
fion; next Confecration, which refembles Inftiru- 
tion ; and the laft is Inftallation, refembled t 
Indufion. 3 Salk. 72. Originally the Archbifhop, 
was Bifhop over all Encland, as Auftin was. 1 
Rolle Rep. 328. The Archbifhop of Canterbury is now 
ftiled Metropolitanus & Primas totius Anglie ; and 
the Archbijbop of York ftiled Primas &@ Metropoli- 
nus Anglia. They are called Archhifbops in Re- 
fpe& of the Bifhops under them ; and Metropo- 
litans, becaufe they were confecrated at firit in 
the Metropolis of the Province. 1 Inf. 94. Both 
the Archbifbops have diftin& Provinces, wherein 
ithey have Suffragan Bifhops of feveral Diocefes, 
with Jurifdi&ion under them. And cach hath 
two concurrent Jurifdictions, -one as Ordinary or 
the Bifhop himfelf within his Dioce’e ; the other 
as Superintendant throughout his whole Province | 
of all Ecclefiaftical Matters, to corre& and fup- 
ply the Defects of other Bifhops. The Archbifbop 
of Canterbury hath the Privilege to Crown all the 
Kings of England ; and to have Prelates to be his 
Officers; as for Inftance ; the Bifhop of London is 

‘his Provincial Dean, the Bifhop of Winchefinr his 
Chancellor, the Bifhop of Lincoln his Vice-Chan- 
cellor, the Bifhop of Salisbury his Precentor, the 

Bifhop 
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Bifhop of Worcefter his Chaplain, &c. It is the 
Right of the Archbifbop to call the Bifhops and 
Clergy of his Province to Convocation, upon 
the King’s Writ : He hath a Jurifdi@ion in Cafes 
of Appeal, where there is a fuppofed Default of 
Juftice in the Ordinary; and has a ftanding Jú- 
rifdi@ion over his Suffragans: He confirms the 
Election of Bifhops, and afterwards confecrates 
them, &c. And he may appoint Co-adjutors to 
a Bifhop that is grown Infirm. He may confer 
Degrees of all Kinds; and cenfure and excom- 
municate, fufpend or depofe, for any juit Caufe, 
&e. 2 Roll. Abr. 223. And he hath Power to 
grant Difpenfations in any Cafe, formerly grant- 
ed by the See of Rome, not contrary to the Law 
of God: But if the Cafe is new and extraordina- 
ry, the King and his Council are to be confulted. 
Stat. 25 H. 8. He may retain eight Chaplains: 
And during the Vacancy of any See, he is Guar- 
dian of theSpiritualties. Stat. ibid. and 21 H. 8. 

Archdeacon, (Archidiaconus) Is one that hath 
Ecclefiaftical Dignity, and Jurifdiction over the 
Clergy and Laity next after the Bifhop through- 
out the Diocefe, or in fome Part of it only. Arch- 
deacons had anciently a fuperintendent Power over 
all the parochial Clergy in every Deanery in 
their Precin&s; they being the Chiefs of the 
Deacons: Tho’ they have no original Jurifdic- 
tion, but what they have got is from the Bifhop, 
éither by Prefeription or Compofition ; and $ir 
Simon Degg tells us, that it appears an Archdeacon 
is a meer Subftirute to the Bifhop ; and what Au- 
thority he hath is derived from him, his chief 
Office being to vifit and enquire, and Epifcopo 

In ancient Times, Archdeacons 
were employ’d in fervile Duties of colle&ting and 
Nuntiare, Èc. 

diftributing Alms and Offerings; but at length by 
a perfonal Attendance on the Bifhops, and a De- 
legation to examine and report fome Caufes, and 
Commiffions to vifit the remoter Part of the Dio- 
cefes, they became as it were Overfeers of the 
Church; and by Degrees advanced into confider- 
able Dignity and Power. Lanfranc, Archbifhop 
of Canterbury, was the firt Prelare in England who 
inftitured an Archdeacon in his Diocefe, which was 
about the Year 1075. And an Archdeacon is now 
allowed to be an Ordinary, as he hath a Part of 
the Epifcopal Power lodged with him. He vifits 
his Jurifdi@ion once every Year: And he hatha 
Court, where he may inflict Penance, fufpend, 
or excommunicate Perfons; prove Wills, grant 
Adminiftrations, and hear Caufes Ecclefiaftical, 
&c. fubjeG to Appeal to the Bithop of the Dio- 
cefe. It is one Part of the Office aan Archdeacon 
to examine Candidates for Holy Orders; and to 

indué& Clerks within his Jurifdi&ion, upon Re- 
ceipt of the Bifhop’s Mandate. 2 Cro. 556. 1 Lev. 
193. Wood's Inft. 30. 
Arches Gourt, (Curia de Arcubus) The chief 

and moft ancient Confiftory Court belonging to 
the Archbifhop of Canterbury for the Debating of 
Spiritual Caufes. Ic is fo called from the Church 
in London, commonly called St. Mary le Bow, 
(where it was formerly held) which Church is 
named Bow-Church from the Steeple which is rai- 
fed by Pillars, built archwife, like fo many bent 
Bows. Cowel. The Judge of this Court is ftiled 
the Dean of the Arches, or Official of the Arches | Qu 
Court: He hath extraordinary Jurifdi&tion in all 
Ecclefiaftical Caufes, except what belongs to the 
Prerogative Court ; alfo all Manner of Appeals 
from bifhops, or their Chancellors or Commif- 
faries, Deans and Chapters, Archdeacons, €¥c. 
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de Argento Dei pre manibus. 

firft or laft are dire&ed hither: He hath ordina- 
ry Jurifdi&ion corona aRe the whole Province of 
Canterbury, in Cafe of Appeals; fo that upon any 
Appeal made, he, without any farther Examina- 
tion of the Caufe, fends out his Citation to rhe 
Appellee, and his Inhibition to the Judge from 
whom the Appeal was made. Of this feé more 
4 Inf. 337. But he cannot cite any Perfon out 
of the Diocefe of another, unlefs it be on Appeal, 
&¥c. 23 H. Se c 9. In another Senfe the Dean of 
the Arches has a peculiar Jurifdi@ion of thir- 
teen Parifhes in London, called a Deanery, (be- 
ing exempt from the Authority of the Bifhop of 
London) of which the Parifh of Bow is the Prin- 
cipal. The Perfons concerned in this Court, are 
the Judge, Advocates, Regifters, Proftors, &c. 
And the Foundation of a Suit in thefe Courts, is}. 
a Citation for the Defendant to appear; then 
the Libel is exhibited, which contains the Ac- 
tion; to which the Defendant muft anfwer ; 
whereupon the Suit is contefted, Proofs are pro- 
duced, and the Caufe determined by the Judge, 
upon Hearing the Advocates on the Law and 
Fa& ; when follows the Sentence or Decree 
thereupon. 

Archives, (Archiva, from Arca, a Cheft) The 
Rods, or any Place where ancient Records, Char- 
ters and Evidences, belonging to the Crown and 
Kingdom, are kept; alfo the Chancery, Exchequer- 
Office, Gc. And it hath been fometimes ufed for 
Repofitories in Libraries. 2 

Hreriefment, Surprife, Affrightment, To 
the great Areriefment and Eftenyfement of the Com- f 
mon Law. Rot. Parl. 21 Ed. 3. tater 

Mrierban, The Edi& of the King, command- 
ing all his Tenants to come into the Army: If 
they refufe, then to be deprived of their Eftates. 

Arentare, To Rent out, or let at a certain 
Rent. Richardus de Armeftone Bajivus 
Manerii de Kingsford, malitiofe & per violentiam 
diétos Religiofos de eadem pifcaria ejecit, & ipfum Do- 
mino fuo Arentari fecit in 12 foi. quos idem Dominus 
per 6 anncs recepit, Confuetud. Domus de Faren- 
don, MS. f. 53. 
Argentum Blbum, Silver Coin, or Pieces of 

Bullion that anciently paffed for Money. By 
Domefday Tenure, fome Rents to the King were 
paid in Argento Albo, common Silver Pieces of 
Money; other Rents in Libris Urfis € Penfatis, 
in Metal of full Weight and Purity: In the next 
Age, that Rent which was paid in Money, was 
called Blanch-fearm ; and afterwards White Rent; 
and what was paid in Proyifion was termed Black- 
Mail. Spelm. Gloff. 
Argentum Dei, God’s Money ; 7. e. Money gi- 

ven in Earneft upon the Making of any Bargain : 
Hence comes 4rles, Earnett. Adam de Holt 
vendidit quintam partem Manevii de Berterton Hen- 
rico Scot, & cepit de pradifto Henrico tres Denaries 

Placit. apud Caft, 
2 Ed. 3. ø 

Argumentofus, A Word which fignifies Inge- 
nions, mentioned by our Hiftorian Neubrigenfis. 
In Pifturis quoque opera Argumentofa vocamus. Lib. 
I. Cap, 14. 
Arietum Webatio, An old fportive Exercife, 

fuppofed to be the fame with Running at the 
uintal, 
Arma dare, To dub or make a Knight. Anno 

Dom. 1144+ 10 Steph. Ego Brientius filins Comitis, 
quem bonus Rex Henricus nutrivit, & cui Arma de- 
dit & honorem. A. D. 1278. 31 Ed. 3. Arma 
capere is to be made a Knight. Kennct’s Paroch. 

Antig. 
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Antiq. p. 288. And in Walfingham, p. 507. Die 
Dominica in Vigilia Purificationis Edwardus juvenis 
fufcepit Arma Militaria. The Word Arma in thefe 
Places fignifics only a Sword. ; but fometimes a 
Knight was made by giving him the whole Ar- 
mour. Lanfrancus Dorobernenfis Epifcopus 
eum lorica induit, EF galeam capiti impofuit, eique EF 
Regis filio Militie cingulum in nomine Det cinxit, Or- 
dericus Vitalis, lib. 8. de Henrico, &c. | >. 
Arma Libera, A Sword and a Lance which 

were ufually given to a Servant when he was 
made free. Leg. Wil. cap. 65. 

|. rma moluta, Sharp Weapons that cut, op- 
pong to fuch as are blunt, which only break or 
ruife. Brad. lib 3. Arma moluta plagam fa- 

ciunt, ficut gladiis © bujufmodi: Ligna vero ©. la- 
pides, brufuras, Orbes ÈP itus, qui judicari non pof- 
funt ad plagam, ad hoc ut inde venire poffit ad Duel- 
lum. They are called Arma emolita by Fleta, lib. 1. 
‘Cap. 33. par. 6. 

d @rma reverfata : This was when a Man was 
| conyiéted of Treafon or Felony : Thus our Hifto- 
rian Knighton, fpeaking of Hugh Spenfer, tells us, 

| Primo veftierunt eum uno veftimento cum Armis fuis 
reverfatis. Lib. 3. p. 2546. 

Armifcare, Isa Sort of Punifhment decreed or 
impofed on an Offender by the Judge. Malmsb. 
lib. 3. pag 97. Walfingham, p. 430. At firk ic 
was to carry a Saddle at his Back in Token of 
Subjeftion, viz. Nudis veftigiis equeftrem fellam ad 
fatisfaciendum bumeris ferret. Brompton fays, that 
in the Year1176. the K. of Scots promifed K. Hen. 
2. at York, Lanceam & fellam fuam fuper Altare 
as Petri ad perpetuam bujus fubjectionis memoriam 
operre. 

Brmigeri, A Title of Dignity, belonging to 
fuch Gentlemen that bear Arms; And thefe 
are either by Curtefy, as Sons of Noblemen, 
eldeft Sons of Knights, &c. Or by Creation, 
fuch as the King’s Servants, &c. The Word 
Avmigeri has alfo been applied to the higher 
Servants in Convyents. Paroch. Antig, 576. See 
Efquire. 
Armour and Brms, In the Underftanding of 

Law, are extended to any Thing that a Man 
| wears for his Defence, or takes into his Hands, 

or ufeth in Anger to ftrike or caft at another. 
| Cromp. Fup. 65. Arms arealfo what we call in 
4 Latin Infignia, Enfigns of Honour ; as to the Ori- 
ginal of which it was to diftinguith Commanders 

in War; for the ancient defenfive Armour being 
4a Coat of Mail, &c. which covered the Perfons, 
they could not be diftinguifhed, and therefore a 
certain Badge was painted on their Shields, which 
was called Arms; but not made hereditary in Fa- 
milies till the Time of King Rich. 1. on his Expe- 
dition to regain Ferufalem from the Turks: And 
befides Shields with Arms, they had a filk Coat 
drawn over their Armour, and afterwards a ftiff 
Coat, on which their Arms were painted all over, 
now the Herald’s Coat of Arms. Sid. Rep. 352. By 
the Common Law, it is an Offence for Per- 
fons to go or ride armed with dangerous and 

}unufual Weapons, and prohibited by the Srat. 
2 Ed.3. c 3. But Gentlemen may wear com- 
mon Armour, according to their Quality, Gc. 
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in qua ipfi ad mortem, ufque laborantes capillos fuos 
depafuerunt. Rog. Hovenden, p. 693- 

Arpen,.or Arpent,. Signifies an, Acre, or Fur- 
long of Ground: And according to the old French 
Account, in Domefday Book, roo Perches make 
an Arpent, The moft ordinary, Acre, called /’ Ar: 
pent de France, is One hundred Perches {quare: 
But fome account it but half an, Acre. — Septem 
acras terre ©? unum Arpentum gue me contingebant 
per Efchaietam. Ex Reg. Priorat. de Wormiley, 
fol. 7. Where Arpen feems to be fome Quantity 
lefs than an Acre. Aipentator, a Mecaturer or 
SurveyorofLand. .. ..., , a , 

Jrauebufs, (Fr. Arguebufe) A fhort Hand- 
Gun, a Caliver or Pittol; menrioned in fome 
of our ancient Statutes, Law Fr. Did. 

ArraiatioPemtum, Is ufed in Pat. 1 Ed. 4. for 
the <Arraying of Foot Soldiers. 

Arraiers, (Arraiatores) Such Officers as had the 
Care of the Soldiers Armour, and whofe Bufinefs 
it was to fee them.duly accoutred. Stat, 12 R.2. 
c 6 In feveral Reigns Conmiffioners have been 
appointed for this Purpofe. _ 

Arraign, (from the French Arranger, to fet a 
Thing in Order) Hath the fame Signification in 
Law : But the true Derivation is from the French 
Arraifonner, i, €. Ad rationem ponere, to call a Man 
to anfwer in Form of Law. A Prifoner is ar- 
raigned, when he is indicted and brought to 
Trial: And to arraign a Writ of Afife, is to 
caufe the Demandant to be called to make the 
Plaint, in fuch Manner as the Tenant may be 
obliged to anfwer. 1 Inf. 262. But no Man is 
properly arraigned but at the Suit of the King, 
upon an Indiétment found again{t him, or other 
Record, wherewith he is to be charged: And 
this Arraignment is to take Care that the Prifoner 
do appear to be tried, and hold up his Hand at 
the Bar, for the Certainty of the Perfon, and 
plead a fufficient Plea to the Indiftment. 1 Inj. 
262, 263. The Prifoner is to hold up his Hand 
only in Treafon and Felony; but this is only a 
Ceremony: If he owns that he is the Perfon, it 
is fufficient without it; and then upon his £r- 
raignment his Fetters are to be taken off; and he 
is tobe treated with all the Humanity imagin- 
able. 2 Infl. 315. 3 Inf. 35. The Pleas upon Ar- 
raignment are either the General Iffue, Not 
Guilty ; Plea in Abatement, or in Bar; and the 
Prifoner may demur to the Indictment ; alfo he 
may confefs the Fa&, bur then the Court has no- 
thing more to do thar to proceed to Judgment 
againft him. If he ftands mute, and doth not put 
himfelf upon Trial, he fhall fuffer the Penance 
Pain fort © dure, in Cafes of Felony, &%c. 3 
Inf. 217. By the Common Law, if a Principal 
is acquitted, or is pardon’d, or dies, the Accef- 
fary fhall not be arraigned. But wide Sta® 1 Ann. 
c.g. and Word Acceffary. For the Solemnity of 
the Arraignment and Trial of a Prifoner, fee Dalt. 
chap. 185. p. 515+ 

Array, (Arraya, five Arraiamentum) An old Fr. 
Word fignifying the Ranking or Setting forth of 
a Jury of Men empanelled upon a Caufe. 18 H. 6. 
c. 14. And when we fay to Array a Panel, That 
is, to fet forth the Men empanelled one by ano- 
ther. F. N. B. 157. To challenge the Array of the 
Panel, is at once to except again{t all the Per- 
fons arrayed or empanelled, in Refpe& of Par- 
tiality, Pc. 1 Inf. 156. If the Sheriff be of Aff- 
nity to either of the Parties; or if any one or 
‘more of the Jurors are returned at the Nomina- 
tion of either Party ; or for any other Partiality, 

G . the 

Inft. 
Benalia, Arable Grounds. This Word is men- 

tioned in Domefday. Tit. Effex. 
Arnalda, Arvoldia; A Sort of Difeafe that 

makes the Hair fall off, like the Alopecia, or like 
unto a Diftemper in Foxes. Deinde uterque 
Rex incidit in agritudinem quam Arnaldiam vocant, 
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the Array fhall be quafhed. The Word Array alfo 
relates in a particular Manner to military Or- 
der, as to condu& Perfons armed, &r.- Stat. -14 
Car. 2. & 3+ i 

Arrearageg, (Arreragia) From the French 4y- 
riere retro, behind, is taken for Money unpaid at 
the due Time, as Rent behind; the Remainder 
due on an Account, oria Sum of Money remain- 
ing in the Hands of an Accountant. When udr- 
rears Of Rent are prefumed in Law to be fatif- 
fied, vide Acceptance. ; ; 
‘Arretatus, One fufpefted of any Crime.- 

Si autem aliquis arrektatus fuerit de morte alicujus 
Offic. Coro- periclitantis capietur &P impvifonetur. 

nat. Spelm. Glof, — 
Arrenatus, Arraigned, accufed. 

Rabaz, Vic. Leiceft: arrenatus & ad rationem pofi- 
tus de hoc quod, &¥c. Rot. Parl. 21 Ed. 1. 

Arrentation, (from the Spani <Arrendare). Is 
as much as Ad certum redditum dimittere’; and it 
figuifies the Licenfing an Owner of Lands in the 
Foret, to enclofe them with a low ‘Hedge and 
{mall Ditch, according to the Affife of the Foreft, 
under a yearly Rent: Saving the Arrentations is a 
faving Power to give fuch Licences, Ordim. Forefie. 

84 Ed‘: : 
Arre, (Arreftum) Cometh of the French Word 

Arrefter, to ftop, or flay. It isa Reftraint of a 
Man’s Perfon, obliging him to be obedient to the 
Law: And is defined to be the Execution:of the 
Command of fome Court: of Record, or Officer 
of Juftice. None fhall be avrefted for Debt, Trefi 
pafs, &c, or other Caufe of Action, but by Virtue 
of a Precept or Commandment out of fome Court: 
But for 'Treafon, Felony, or Breach of the 
Peace, any Man may arref# without Warrant or 
Precept. Terms de Ley 54. Perfons prefent at the 
Committing of a Felony, muft ufe their Endea- 
vours’ to apprehend the Offender, under. Penalty 
of Fine and Imprifonment. 3 Inf. 117. 4 Inf. 177. 
The King cannot command any one by Word of 
Mouth to be arrefted ; but he muft do it by Writ, 
or Order of his Courts, according to Law: Nor 
may the King arreft 
Treafon, or Felony, as his Subje&s may ; becaufe 
if he doth wrong, the Party cannot have A&ion 
againft him. 2 Inf. 186. After Prefentment or 
Indi&ment found in Felony, @c. the firft Procefs 
isa S/n to arreft and imprifon the Offender : 
And if the Offender cannot be taken, an Exigenr 
is awarded in Order to Outlawry. H. P. C. 209. 
When a Perfon is apprehended for Debt, &c. he 
is faid to be arrefted : And Writs exprets arref by 
two feyeral Words Capias and Attachias, to take 
and catch hold of a Man; fór an Officer muft 
aftually lay hold of a Perfon, befides faying he 
Arrefis him, or it will be no lawful Arref. 1 Lid. 
Abr. 96. If a Bailiff be kept off from making 
an Arreft, he fhall have an A@ion of Affault : 
And where the Perfon arrefted makes Refiftance, 
or aflaults the Bailiff, he may juftify Beating 
of him. Ifa Bailiff touches a Man, which is 
an Arreft, and he makes his Efcape, it is a Ref- 
cous, and Attachment may. be had againft him. 
1 Salk. 79. If a Bailiff lays hold of one by the 
Hand (whom he had a Warrant to arreft) as he 
holds it out at the Window ; this is fuch a Ta- 
king of him, that the Bailiff may juftify the 
Breaking open of the Houfe to carry him away. 
t Vent. 306. When a Perfon has committed Trea- 
fon, or Felony, €%c. Doors may be broke open to 
arreft the Offender; but not in Civil Cafes, ex- 
cept it be in Purfuit of one arrefted ; or where a 
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Stephanus 

any Man for Sufpicion of 

Houle is recovered by Real: Action, to deliver 
Poffeffion to the Perfon recovering, Plowd. 5 Rep. 
91. A@ion of Trefpafs, cya lies for breaking 
up a Houfe to make Arref# in a Civil A&ion, 
Mod. Caf.10§. An: Arreft: inv the Night, as well 
as the Day, is lawful.! 9 Rep. 66... 'And-every one 
is bound by the Common Law to .affift not only 
the Sheriff in the Execution of Writs, and ma- 
king Arrefs, Efe. but alfo his Bailiff that hath 
his Warrant to do it. 2 Inf. 193. A Bailiff ought 
to thew his Warrant when the Party fubmits him- 
felf to the Arref, if required. 6. Rep. 54... Butar 
is faid a {worn known Bailiff, need not fhew his 
Warrant. 9 Rep. 99. Sheriffs- ares not) to: grant | 
Warrants: for Arrefts, before the Receipt of the 
Writs ; if they do, they fhall forfeit 10), and 
Damages, and pay a Fine to the King. Stat. 43 
Eliz. «5. And every “Warrant , to. ifue upon 
any Writ to arreft any Perfon, fhall have. the 
fame Day and Year fet down thereon as on the 
Writ, under the like Penalty. of 107. Stat. 6G. 1. 
c. 21. If an AGion is entered’ in ‘one of. the 
Compters of London, a City Serjeant may arre/iothe 
Party without the Sheriff's. Warrant... 1 Li/d. 467. | 
94. And by the Cuftom of London, a Debtor may: 
be arvefted before the Moncy is dut,.to make him 
find Sureties; but not by the Common’ Law. | 
t Nelf. Abr. 258. By Stat. 29 Car. 2. cap. 7+ No 
Writ, Procefs, Warrant, &%c. (except in Cafes.of 
Treafon, Felony, or for Breach. of the Peace) 
fhall be ferved-on a Sunday; on Pain that the 
Perfon ferving them fhall-be liable to the Suit, 
of the Party grieved, and anfwer Damages, asif) 
the fame had been done without Writ: An Ac- 
tion of Falfe Imprifonment lies for Arreft..on ja | 
Sunday, and the Arreft is void.: t Salk. 78. A De- 
fendant was avrefted on a Sanday by a Writ out of 
the Marfbalfea ; and the Court of B. R. being, 
moved ‘to difcharge him, dt was denied ; and he 
was diretted to bring A&ion -of FBalfe Imprifon- 
ment. 5 Mod. Rep.95. A Perfon may be retaken, 
ona Sunday, where arrefted the: Day before, &e. 
Mod. Ca. 231. And a Man may be taken ona 
Sunday on an Efeape-Warrant ; when he goes at, 
Large: out of the Rules of the King’s Bench or 
Fleet Prifon, €&c. Stat. 5 Ann. ci 9) Allo Bail may 
take the Principal on a Sunday, and confine him 
"till Monday, and then render him 3 tho’ a Plain- 
tiff may not arref the Defendant on a Sunday. 
1 Nelf. 258. If a wrong Perfon is arrefted, or 
one for Felony, where no Felony is done, @c, it 
will be Falfe Imprifonment, liable to Damages. 
Attornies, €%, for Vexation, malicioufly caufing 
any Perfon to be arreffed, where there is no Caufe 
of Suit, @%c. the Profecutors fhall futfer fix 
Months Imprifonment, and before difcharged 
pay treble Damages, and forfeit 10/7. Stat. 8 Eliz. 
c 2. The Bailiff’s Fee by Statute for an Arreft 
is but Four Pence; and the Sheriff’s Twenty 
Pence: And doing contrary incurs treble Da- 
mages to the Party grieved, and a Forfeiture of 
401 by 23 H. 6. c 10. No Bailiff, or other Ofi- 
cer, fhall carry any Perfon under Arve? to any 
Tavern, Alchoufe, & c.: without his Confent ; fo 
as to charge him with any Beer, Ale, Wine, &.° 
but what he fhall freely call for : Nor fhall de- 
mand or receive more from him for the Arrefè or 
Waiting, than by Law ought to be, wntil an 
Appearance procured, Bail found, -&c. Nor 
take or exa&t any more for keeping fuck Per- 
fon out of Prifon, than what he {hall of his oven 
voluntary Accord truly give; nor take more for 
Lodging than what is reafonable, or fhall be ad- 

judged 
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judged fo by the next Juftice of Peace, Stat. 22 
E 23 Car. » cap. 2. And by a late A& Bailitts, 
&c, are not to carry any Perfon arrefted to a Ta- 
vern, Alehoufe, &c. or the private Houle of 
fuch Officers, without the free and voluntary 
Confent of the Party ; nor carry fuch Perfon to 
Prifon within twenty-four Hours from the Time 
of the Arref# ; or take any Reward for keeping 
him out of Gaol, &c. Stat. 2 Geo..2. c 22, But 
if a Perfon arrefted refute to be carried to fome 
convenient Houfe of his own Nomination, &c. 
to be kept in fafe Guftody during the twenty-four 
Hours before carried to Prifon, then the She- 
riff’s Officer, &c. may immediately convey him 
te Gaol, to prevent an Efcape. 3 Geo. 2. cap. 27. 
Peers of the Realm, Members of Parliament, 
&e. may not be arrefed, unlefs it be in Criminal 
Cafes ; but the Procefs againft them is to be Sum- 
mons, Diftref§ infinite, Gc. 12W.3. c3. Alfo}] Arreffande ipfum aut Pecuniam rerepit, &c. 
Corporations and Companies muft be made to ap-} Is a Writ that lieth for apprehending a Perfon 
pear by Diftringas, and cannot be arrejfed. Finch] who hath taken the King’s Preft- Money to ferve 
353- 3 Salk. 46. Perfons attending upon any] in Wars, and hides himfelf when he ihould go. 
Courts of Record, on Bufinefs there, are to be] Reg. Orig. 24. 
free from Arrefts. 3 Infi. 141. A Clérk of thej Arreko fatto fuper bonite Mercatoam Slieni- 
Court ought not to be arrefed for any Thing| geno:um, A Writ which lies for a Denizen a- 
which is not Criminal, becaufe he is fuppofed| gaint the Goods of Aliens found within this King- 
to be always. prefent in Court, tò anfwer the|dom, in Recompence of Goods taken from him 
Plaintiff. 1 Lill. 94. Arrefis ate not to be made] in a Foreign Country, after Denial of Refi- 
within the Liberty of the King’s Palace: Nor] tution. Reg. Orig. 129. This the antient Civilians 
may the King’s Servants be arrefted in any Place, | called Clarigatio ; but by the Moderns it is term’d 
without Notice firft given to the Lord Chamber- | Reprifalia. 
lain, that he remove them, or make them pay} @rretted, Arrefatus, quafi, ad tetum vocatus, 
their Debts. Embaffadors Servants, &c. freed | Is where a Man is convened before a Judge, and 
from Arrefs ; vide Ambaffador. No Arrefts are to} charged with a Crime. Staundf. PI. Co. 45. And 
be generally in Wales, the Counties Palatine, €c. Jit is fometimes ufed for Imputed or laid unto ; 
by Writs iffuing from Weftminfer-Ha. If a Debt |as, no Folly may be arretted to one under Age. 
be under 10%. on Procefs out of a fuperior | Littleton, cap. Remitter. Chaucer ufeth the Verb 
Court, or gos. in an inferior Court, the Defen- | Arreteth, that is, lays Blame, as it is intercepted. 
dant fhall not be arrefted, but be ferved with a | Brađon fays, Ad retum babere MalefaStorem, i. e 
Copy of the Procefs ; and if he do not appear | To have the Malefa@or forth-coming, fo as he 
at the Return thereof, the Plaintiff may enter|may be charged, and put to his Trial. Brads 
an Appearance for him, and proceed, &c. Stat. | lib. 3. traf. 2. cap. 10. And in another Place, 
12 Geo. I. ¢. 29.—-And a Bill was lately brought | Refatus de morte hominis, charged with the Death 
into Parliament, for the more eafy Recovery of] of a Man. From hence it may with fome Rea- 
fmall Debts in a fummary Way, the Determina- | fon feem; that that Word is the fame with 
tion to be by the Judges of Afife, &c. without] Regum. 
any Writ of drref, or Trial by Juries, in like} @rrura, In the black Book of Hereford, 
Manner as on the Enelifh Bi for recovering | De operationibus Arrurz, fignifies Days Works of 

| Debts under 10% in Ireland; but there were|Ploughing ; for anriently Cuftomary Tenants 
‘many Petitions againft this Bill, from Corpora- | were bound to plough certain Days for their 
tions for preferving their antient Trials, and | Lord. Una Arura, one Day's Work at the Plough: 
from Officers of Courts, &c. whereupon it ftopp’d| And in Wiltfbive Earing is a Day’s Ploughing, 
in the Houfe of Lords, and did not then pafs. | Paroch. Antiq. p. 401. 
Anno 3 Geo. 2» Arfon, (from Ardeo to burn) Is Houfe-burning, 

Arret of Judgment. To move in Arref of | which is Felony at Common Law. 3 Inf. 66. It 
Fudement, is to fhew Caufe why Judgment fhould | muft be malicioufly and voluntarily, and an ac- 
be ftaid, notwithftanding Verdi& given ; for in|tual Burning ; not putting Fire only into a 
many Cafes, though there be a Verdi®, no Judg- Houfe, or any Part of it, without Burning : But 
ment can be had. And the Caufes of Arreft of |if Part of the Houfe is burn’d; or if the Fire 
Fudgment, are Want of Notice of Trial; where |doth burn, and then goeth out of it felf, it is Fe- 
the Plaintiff before Trial treats the Jury, the |lony. 2 Inf. 188. H. P. C. 85. The Burning of a 
Record differs from the Deed pleaded; for ma- | Frame of a Houle, is not accounted Houfe-burn- 
terial Defe& in Pleading ; where Perfons are jing, becaufe the Frame of a Houfe cannot come 
mifnamed ; more is given and found by the Ver- [under the Word Domus, which is neceflary in 
dia&, than laid in the Declaration; or the De- |every Indi&ment for Arfon: And it muft be the 
claration doth not lay the Thing with Certainty, |Houfe of another; for if a Man burns his own 
&c And here all Matters of Fa& are to be made |Houfe only, rho’ with Intention to burn others, 
out by proper Affidavits. Comp. Attorn. 329, Èc. {it is not Felony, but a great Mifdemeahor, pu- 
Judgment may be arrefted for good Caufe in Cri- |nifhable with Fine, Pillory, &. If a Houfe is 
‘minal Cafes as well as Civil ; if-the Indi&ment |fired by Negligence or Mifchance, it cannot 
be infufficient, &c. 3 Inf. 210. Four Days are |amount to Arfon. 3 Inft. 67. H. P.C. 35. By Stat. 
‘allowed to move in Arreft of Judgment ; and the |23 H. 8. «11. Burning of Houfes, or Barns where- 
‘Defendant hath all the Term wherein the Ver-|in any Corn is, is Felony without Benefit of j a G 

2 Clergy. 

dit was given to fpeak any Thing to arreft it, 
if the Plaintiff hath nor given his four Days 
Rule, and fign’d his Judgment ; after which he 
is put to his Writ of Error. 2 Lill. 93. On Mo- 
tion in Arreft of Fudement, if the Court be di- 
vided two Judges againft Two, the Plaintif muft 
have his Judgment ; unlefs a Rule be made at 
firft to ftay all Proceedings, until the Court other- 
wife order, Gc. 2 Lif. Abr. 118. See Feofail anc 
Fudement. Arreft of Enquef is to plead in Arreft of 

| Taking the Enqueft, upon the former Iffue, and 
to fhew Caufe why an Enquett fhould not be ta- 
ken. Bro. Tit. Replead. 

Mrreandis bonis ne diffinentur, A Writ which 
lies for a Man whofe Cattle or Goods are taken 
by another, who during the Conteft doth or ix 
like to make them away, not being of Ability to 
render Satisfa&tion. Reg. Orig. 126. 



AS AS 
Plath; or Alfath, Was a Cuftom of Purga- 

tion, ufed of old in Wales, by which the Party 
accufed did clear himfelf by the Oaths of 300 
Men. It is mentioned in antient MSS. and pre- 
vailed till the Time of Hen. 5. when it was abe 
gated. I Ai 5. Co 6. . 

Allart, (Agartum) Fr. Affartir, to make ‘plain. 
Affartum ef quod redadum eft ad Culturam. Fleta, 
lib. 4. caps 21. And the Word Affartum is by 
Spelman derived from Exertum, to pull up by the 
Roots; for fometimes “tis wrote Effart. Others 
derive it from Exaratum, or Exartum, which fig- 
nifies to plough or cut up. Afanwood, in his Fo- 
reft Laws, fays it is an Offence committed in the 
Foreft, by pulling up the Woods by the Roots, 
that are Thickets and Coverts for the Deer, and 
making the Ground plain as arable Land : This 
is efteemed the greateft Trefpafs thar can be 
done in the Foreft to Vert or Venifon, as it con- 
tains in its Wafte and more ; for whereas Watte 
of ‘the Foreft is but the Felling down the Coverts, 
which may grow up again, Afart is a Plucking 
them up by the Roots, and utterly deftroying 
them, fo that they can never afterwards fpring 
up again. And this is confirmed out of the Red 
Book in the Exchequer, in thefe Words,- 
Afferta vero dicuntur qua apud Ifidorum occifiones ndn- 
cupantur, quando Forefte nemora vel Dumeta, pafcuis 
& latibulis ferarum opportuna, fucciduntur : Quibus 
fuccifis © radicitus avulfis, terra fubvertitur È? exco- 
litur. But this is no Offence if done with Li- 
cence; anda Man may by Writ of 4d quod dam- 
num fue out a Licence to affart Ground in the Fo- 
reft, and make it feveral for Tillage. Reg. Orig. 
257. Hence Lands are called affarted : And for- 
merly Affart Rents were paid to the Crown for 
Foreft Lands affarted. Stat. 22 Car. 2. ce 6. Affart- 
ments feems to be ufed in the fame Senfe in Rot. 
Parl. Of Affart you may read more in Cromp. 
Furifd. p. 203. And Charta de Forefta, Anno 9 H. 3. 
c. 4. Manwood, part 1. p. 171. 

Bilault, (Afultus) From the Fr. Verb Affayler, 
Signifies a violent Injury offered to a Man’s Per- 
fon, of a more extenfive Nature than Battery ; 
for it may be committed by offering a Blow, or 
by a terrifying Speech. Lamb. Hiren. lib. 1. cap. 3. 
The Feudifts define Affault thus: Affultus ef im- 
petus in Perfonam aut locum, five hoc pedibus fiat, vel 
equo aut machinis aut quacunque alia re affiliatur. 
Zafius de Feud. pag. 10. num, 38. And Affilire eft vim 
adferre. Lib. Feud. 1. tit. 5. Sef. 1. Alfo the Lar. 
Affaltus is ufed in this Senfe in the Laws of Edw. 
Conf. cap. 12. To ftrike a Man, tho’ he be not 
hurt with the Blow, is an fault: And to ftrike 
at a Perfon, notwithftanding he*be neither hit 
nor hurt, hath been fo adjudged. 22 Lib. Af. pl. 
60. For Affault doth not always neceflarily im- 
ply a Hitting, or Blow ; becaufe in Trefpafs for 
Affault and Battery, a Man may be found guilty of 
the Affault, and excufed of the Battery. 25 Ed. 3. 
c. 24. If a Perfon in Anger ‘lift up or ftretch 
forth his Arm, and offer to ftrike another ; or 
menace any one with any Staff or Weapon, it is 
Trefpafs and Afault in Law: And if a Man 
threaten to beat another Perfon, or lie in Wait to 
do it, if the other is hindered in his Bufinefs, 
and receives Lofs thereby, Action lies for the In. 
jury. Lamb. ib. 1. 22 Af. pl. 60. Where a Man 
affaults any Perfon, beats, or doth him any Man- 
ner of Violence, either with Hand, Foor, or 

rium, Alcyfteriam, Architrium) Is a Greek Word, | Weapon ; or throws any Thing at him, Drink in 
fi his Face, €%c. whereby he is hurt; it is fuch an and fignifies a Monaftery. It often occurs in our 

old Hiftorie, Dy-Cange. : Affault for which A&ion may be brought, and 
à Damages > 
es 

= 

Clergy. And the Stat. 22% 23,Car.2. c. 7. makes 
it Felony to fet Barns, Stables, Stacks of Corn, 
Hay, &*. on Fire in the Night-time, or any 
Outhoufes or Buildings : But the Offender may 
be tranfported for feyen Years. By 6 Anna, 031: 
Servants thro’ Negligence or Carelefnefs, fetting 
on Fire any Dwelling-houfe or Out-houfe, fhall 
forfeit 100 1. to be levied by Warrant of two Ju- 
ftices, and paid to the Church-wardens of the 
Parifh, to be diftribured to the Sufferers by the 
Fire ; or on Default fhall be fent to the Houfe of 
Correction, and there kept to hard Labour eigh- 
teen Months, &. 

Arfura, The Trial of Money by Fire, after 
it was coined. In Domefday we read, Reddit 50 I. 
ad Arfuram, which is meant of lawful and ap- 
proved Money, whofe Allay was tried by Fire. 
Brt and Part, Isa Term ufed in Scotland and 

the North of England; when one charged with a 
Crime, in committing the fame was both a Con- 
triver of, and a&ed his Part in it. 

Arthel, A Britib Word.and more truly writ- 
ten Arddel, fignifying to Avouch; as if a Man 
were taken with ftolen Goods in his Hands, he 
was to be allowed a lawful Arthel (or Vouchee) 
to clear him of the Felony: It was Part of the 
Law of Howel Dda; according to whofe Laws 
every Tenant holding of any other than of the 
Prince or Lord of the Fee, paid a Fine pro defen- 
fione Regia, which was called Arian Ardhel. 'The 
Privilege of Arthel occafioning a Delay and Ex- 
emption of Criminals from Juftice, Provifion was 
made againft it by Statute 26 H. 8. c. 6. 

Articuli Cleri, Articles of the Clergy, are Sta- 
tutes containing certain Articles relating to the 
Church and Clergy, and Caufes Ecclefiaftical. 
9 E. 2. and 14 E. 3. 

Articulus, An Article, or Complaint, exhibit- 
ed by Way of Libel, in a Court Chriftian. Some- 
times the Religious bound themfelves to obey 
the Ordinary, without fuch formal Procefs: As 
An. Dom. 1300. The Prior and Convent of Bur 
cefter fabmitted themfelves to the Official of Lin- 
coln, Fc. <— Quod poffint eos EP eorum Succeffores 
per omnem cenfuram Ecclefapticam ad omnium © fin- 
gulorum pramifforum obfervationem abfque Articuli 
feu Libelli petitione, EP quocunque firepitu judiciali 
compellere. Paroch, Antiq. p. 344. j 

Artificers in Wool, Iron, Steel, Brafs, or other 
Metal, &c. Perfons contraGing with them to go 
out of this Kingdom into a foreign Country, fhal 
be fined not exceeding 100/. and be imprifon’d 
three Months: And Artificers going abroad, not re- 
turning after fix Months Warning given by our 
Embafladors, €c. fhall be difabled to hold Lands 
by Defcent or Devife, be incapable to take any 
Legacy, & c. and deem’d Aliens, Stat. 5G. 1. c.27. 
Arcundinetum, A Ground or Place where 

Reeds grow. 1 Infl. 4. And it is mentioned in 
the Book of Domefday. 

Mrpil-Supper, A Feat or Entertainment made 
at Funerals, in the North Part of England: Ar- 
vil-Bread is the Bread delivered to the Poor at 
Funeral Solemnities. Cowel. And Arvil, Arval, Ar- 
fal, are ufed for the Burial or Funeral Rites ; as, 

Come bring my Ferkin Tibb, Til to the Arvil, 
Yon Man’s dea Seny Seoun, it makes me Marvil. 

Yorkfhire Dial. p. 58. 

AfceLerium, (Archifterium, Arcifterium, Acifte- 



be! 

Ljuftice. Brad. 9 E. 4. 35 Hen. 6. c 51. 

AS AS 
Damages recovered. Comp. Attorm. 133. But to lay 
Hands gently upon another, nor in Anger, is no 
Foundation of an AGion of Trefpafs and Affault: 

{The Defendant mey iupify Molliter manus impofuit. 
{And a Man may ju ify an Affauft in Defence of 
his Perfon, or Goods; or of his Wife, Father, 
Mother, or Mafter; or for the Maintenance of 

Alfo in 
Cafes of Affanit, for the Affault of the Wife, Child, 
or Servant, the Husband, Father, and Mafter, 
may have A€ion of Trefpafs; Where a Man 
is afftulted, and he hath no Witnefles to prove the 
fame, or in other Cafes, the Party affaulted may 
bring an Information in the Crown-Office ; and 
not have common A&ion of Trefpafs. Vide Stat. 
4 & 5 W. & M. c 18. which requires Recogni- 
zances to be taken to profecute with Effe, &¥c. 
When any 4ffauit is made on a Member of Par- 
liament, Proclamation fhall be made, that the 
Party offending furrender himfelf into B. R. &c. 
11H. 6. If any Perfon afault a Privy Councel- 
dot, in the Execution of his Office, it is Felony. 

tat. 9 Ann» And Affaulting or Threatning a 
Counfellor at Law, or Attorney employed in a 
Caufe againft a Man; or a itor giving Verdi& 
againft him ; his Adverfary for fuing him, &c. is 
punifhable by Fine and Imprifonment, for the 
Contempt. 1 Hawk. 58. 
~ Wap of Weights and Meafures, (from the Fr. 
Effay, i.e. a Proof or Trial) Is the Examination 
of Weights and Meafures, by Clerks of Markets, 
&rc. Reg. Orig. 279. -— Ac Afifam € Affaiam 
Panis, Vini, & Cervifie. Paten, 37 H. 8. Tho. 
Marrow. 

Bilayer of the Ring, (Afayator Regis) An OMi- 
cet of the King’s Mint, for the Trial of Silver; 
he is indifferently appointed between the Mafter 
of the Mint and the Merchants that bring Silver 
thither for Exchange. Anno 2 H. 6. cap. 12. Vef 
fels of Gold fhall be affayed. 28 Ed.t. c. 20. 
and 18 Car. 2. c. §. — Mandatum eft Will. Har- 
del Clerico, quod convocatis in prafentia fua omnibus 
Monetariis Aflayatoribus, Cuffodibus, Operariis € 
aliis Miniftris de Cambiis Regis London. & Cantuar, 
per vifum €P Teftimonium illorum provideat, quod tot 
CF tales Operarii fint in pradittis Cambiis, qui fuffi- 
ciant ad Operationes Regias faciendas, ne Rex pro de- 
fettu hujufnodi mini ftrorum Dampnum incurrat. Clauf, 
17 Hen. 3. m. 8. 
Blaphare, A Word ufed in old Charters for 

to take Fellow Judges.—— Henricus Dei Gratia 
Rex Angl. €c. Dilecto & fideli fuo Nicholao de la 
Tour, falutem. Sciamus quod conftituimus vos Fufti- 
ciarium noftrum una cum hiis quos vobis duxeritis Af- 
fayfiandos ad Affifam nove Diffeifine capiendam. — 
Cartulur. Abbat. Glafton. M S. f. 57. 

Aecurare, (Abfecurare) To make fecure by 
Pledges, or any folemn Interpofition of Faith. 
In the Charter of Peace between Hen. 2. and his 
Sons, this Word is mentioned. Hovenden, Anno 
1174. 
Atembly unlatnful, From the Fr. Ajembler, 

i. e. Aogregare, to flock together. It is the Meet- 
ing of Three or more Perfons to do an unlawful 
A&, altho’ they do it nor: As to affault, or beat 
any Perfon ; enter into Houfes, or Lands, &c. 
Weft. Symb. Part 2. Set. 65. Their Meeting and 
Abiding together makes the Crime, where they 
do not execute their Intentions: If the Intention 
be to redrefs publick Grievances, and be execu- 
ted, it is adjudged Treafon. 3 Inf. 9. In the 
teign of K. Ed. 6. A Law was made declaring 

it Treafon for twelve Perfons, or more, to afem- 

ble together to attempt to kill any of the King’s 
Council, or to alter the Laws, &c. And that it 
fhould be Felony to attempt to deftroy Parks, 
pull down Houfes, Inclofures, &%c. if they con- 
tinued together an Hour after Proclamation made 
by a Jultice of Peace, Mayor, or Sherif: But 
this Law was foon repealed. Tho’ it feems to 
have given Rife to the late Riot-A@; which 
ordains, that where twelve Perfons, or more, 
unlawfully affembled, continue together an Hou: 
after Proclamation to depart, they fhall be guilty 
of Felony. Stat. 1 Geo. 1.06. See Rebellious AJ- 
fembly and Riot. 

Afent, or Confent. To a Legacy of Goods, 
the Affent of the Executor is neceflary, before 
the Legatce may take the fame; but to a Devife 
of Lands that are Freehold, it is not required. 
Co. Litt. 111. The Affent of an Executor to a De- 
vife of a Legacy, or of any perfonal Thing, is fo 
neceflary, that if the Legatee or Devilec take 
the Thing without the Delivery and Affent of the 
Executor, he may have an A@tion of Trefpafs a- 
gaint them. Keilw. 128. 1 Nelf. Abr. 260. The 
Common Law takes Notice of the Affent of the 
Executor to the Legacy, and doth give him Time 
to confider of the Value of the Goods, and State 
of the Debts of the Teftator, that he may pay a 
Legacy with Safety; the Executor being to pay 
Debts before Legacies. Perk. 570. No Property 
can be transferred to the Legatee without the 
Affent of the Executor: But if the Executor doth 
once affent to the Legacy, the Legatee hath fuch 
a Property vefted in him that he may take it, 
tho’ the Executor revokes his Affent afterwards. 
And there may be an Affnt implied, as well as 
exprefs; as if the Executor offers the Legatce 
Money for what is bequeathed him; or diretts 
others to the Legatee to buy it, &c. Plowd. 543. 
4 Rep. 28. When there are many Executors, 
the Affent of one to a Legacy is fufficieat: And 
one Executor may take a Legacy without the 
Affent of his Co-Executors. Perk. 572. Affent 
may be before or after Probate of the Will. An 
Infant Executor, at the Age of feventeen Years, 
may affent to a Legacy: But it has been doubted, 
Whether an Adminiftrator durante mincri Ætate can 
afent. Cro. Eliz. 719. A Husband is to give 4f- 
fent where his Wife is Executrix. A Court of 
Equity, or the Spiritual Court, may compel an 
Executor to affent to a Legacy. March 97. But 
an Affent to a void Devife, will be alfo void. 
Plowd. 525. Affent of Dean and Chapter in ma- 
king Leafes of Church Lands; wide Leafes. Of 
the major Part of Corporations, in making By- 
Laws, vide By-Laws. 

@ileffors, Thofe that affe/s Publick Taxes; 
as two Inhabitants in every Parifh were Affeffors 
for the Royal Aid, to rate every Perfon accord- 
ing to the Value of his Eftate, Anno 16 & 17 
Car. 2, There are 4jeffments of Parifh-Duties, 
for raifing Money for the Poor, Repairing of 
Highways, &c. made and levied by Rate on the 
Inhabitants; as well as Afefments of Publick 
Taxes, &c. See Afffors. 

Afete, (Fr. Affez, i.e. Satis) Signifies Goods 
enough to difcharge that Burden which is catt 
upon the Executor or Heir, in fatisfying the 
Debts and Legacies of the Teftator or Anceftor. 
Bro. Tit. Affets. Affets are Real, or Perfonal; 
where a Man hath Lands in Fee-fimple, and diès 
feifed thereof, the Lands which come to his Heir, 
are Affets Real: And where he dies poffefied of 
any Perfonal Eftate, the Goods which come to 

the 



AS AS 
the Executors, are Affts Perfonal: Afets are alfo 
divided into Affets per Defcent, and Affets inter 
mains; Affets by Defcent is where a Perfon is 
bound in an Obligation, and dies feifed of Lands 
which defcend to the Heir, the Land fhall be 
Affets, and the Heir fhall. be charged as far as 
the Land to him defcended will extend: Affets 
inter maines is When a Man indebted makes Exe- 
cutors, and leaves them fufficient to pay his 
Debts and Legacies; or where fome hy Re 
dity or Profit arifeth to them in Right of the 
Teftator, which are called Affets in their Hands. 
Terms de Ley 56, 77. By the Common Law, if 
an Heir had fold or aliened the Lands which 
were Affets, before the Obligation of his Anceftor 
was put in Suit, he was to be difcharged, and 
the Debt was loft: But by Statute, the Heir is 
made liable to the Value of the Land by him 
fold, in A&ion of Debt brought againft him by 
the Obligee, who fhall recover to the Value of 
the faid Land, as if the Debt was the proper 
Debt of the Heir; but the Land which is fold 
or aliened bona fide before the A&ion broughr, 
fhall not be liable to Execution upon a Judg- 
ment recovered againft the Heir in any fuch Ac- 
tion, Stat. 3 & 4 W. GP M. cap. 14, Wherea 
Man binds himfelf and his Heirs in a Bond, and 
dies, leaving Iffue two Sons, if the eldeft Son 
enters on the Lands by Defcent as Heir to the 
Father, and die without Iffue; and then the 
youngeft Son enters, he fhall be charged with 
Affets as Heir to his Father. Dyer 368. Lands 
which come to the Heir by Purchafe, fhall not 
be Affts; for ’tis only Lands by Difcent that are 
Affets. 1 Danv. sAbr. 577. A Reverfion in Fee 
depending upon an Eftate-tail, is not Affets; be- 

Chattels which belonged to the Teftator at his 
Death, and which do come to the Hands of the 
Executor are fets, to, make the: Executor 
chargeable to Creditors, &c. 6 Rep. 47. But fuch 
Things as are not valuable, fhall not be Affets: 
And Debts, &c. when recovered by the Execu- 
tor after the Death of the Teftator, fhall be ac- 
counted Afets; and not before recovered; for 
the Executor fhall not be charged for a Debr, i 
he cannot recover it. Wood's Infl. 323. A Re- 
leafe of a certain Debt due to the Teftator, makes 
it Affets in the Executor’s Hands; becaufe it fhall 
be intended he would not have made the Releafe, 
unlefs the Money had been paid to him. 1 Neff 
Abr. 262. Affets in the Hands of one Executor, 
is Affets in the Hands of others; and if an Exe- 
cutor hath Goods of the Teftator in any Part of 
the World, he fhall be charged in Refpe& of them. 
6 Rep. 47. In A@ions againft Executors, the 
Jury muft find Afets of what Value; for the 
Plaintiff fhall recover only according to the Va- 
lue of the Afets found. 1 Rod. Rep. 58. An Heir 
may plead Riens per Defcent, but the Plaintiff 
may reply that he had Lands from his Anceftor; 
and fpecial Matter may be given in Evidence, 
Gc, Co. Lit. 5 Rep. 60. A Special Judgment 
againft Affets only, fhall have relation to and bind 
the Lands from the Time of the filing the origi- 
nal Writ or Bill. Carth. Rep. 245. 

Aftewiare, To draw or drain Water from 
Marfh Grounds. Quod ipfi Marifcum pra- 
ditum aflewiare, & fecundum Legem Marifci, Wal- 
liis includere & in culturam redigere. Et Ma- 
riftum illum fic alewiatum, inclufum & in culturam 
vredaétum tenere. Mon. Ang. 2. Vol. f. 334. 
Adere, or Affedare, To tax equally. Provi- 

caufe it lies in the Will of the Tenant in Tail | fum eft generaliter quod preditta quadragefima hoc modo 
to dock and bar it by Fine, &c. 6 Rep. 56. But 
after the Tail is fpent, it is Affets. 3 Mod. 257. 
And a Reverfion on an Eftate for Life or Years 
is Affets.s A Reverfion expe&ant upon the De- 
termination of an Eftate for Life is Affets, and 
ought to be Pleaded fpecially by the Heir; and 
the Plaintiff in fuch Cafe may take Judgment of 
it cum acciderit. Dyer 371. Carthew’s Rep. 129. 
An Advowfon is Affts; but not a Prefentation 
to a Church a€tually void, which may not be 
fold. Co. Lit. 374. Lands of Ceffuy que Truft fhall 
be Affets by Defcent. Stat. 29 Car. 2. And Lands 
by Defcept in antient Demefne fhall be Afets in 
Debt. But a Copyhold Eftate defcending to an 
Heir, is not Affets: Nor is any Right to an Eftate 
Affets, without Poffeffion, &%c. till recovered and 
reduced into Poffeflion. Danu. 577. Leafes are 
Affets to pay Debts, notwithftanding the Affent of 
the Executor to the Devife of them. 1 Lill. Abr. 
99. Where an Executor of Leffee for Years re- 
ceives the Profits of the Land, they are appro- 
priated to the Ufe of the Leffor; but what is 
over and above the Rent fhall be Affts. 1 Salk. 
79. Ifan Executor furrenders a Term of Years, 
which he had as Executor, to him in Reverfion; 
or if he purchafes the Reverfion, ‘tis not extin& 
as to him, but fhall ftill remain 4fets in the Exe- 
cutor to fatisfy Debts and Legacies. 1 Rep. 87. 
Equity of Redemption of an Eftate mortgaged, 
and a Term for Years to attend the Inheritance, 
are Affets. 3 Leon. 32. Money decreed in a Court 
of Equity by Reafon of Executorfhip, or ari- 
fing by Sale of Lands by Executors ; and Da- 
mages recovered by Executors; alfo Intereft of 
the Teftator’s Money lent by Executors, fhall 
be Affets. 2 Chance Rep. 152. Thofe Goods and 
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affideatur & colligatur. Mat. Parif. Anno 1232. 
Sometimes it hath been ufed to affign an Annual 
Rent, to be paid out of a particular Farm, Gc, 
As, Manerium Rex Stephanus dedit € affedit eis 
pro centum Marcis. 

Adign, (Afignare) Hath two Significations; 
one General, as to fet over a Right to another, 
or appoint a Deputy, &c. And the other Spe- 
cial, to fet forth or point at, as we fay to aign 
Error, affign falfe Judgment, Wafte, &c. And 
in affigning of Error, it muf be fhewed where 
the Error is committed; in falfe Judgment, 
wherein the Judgment is unjuft; in Wafte, where- 
in efpecially the Wafte is done. F.N. B. 19, 
112. Reg. Orig. 72. Alfo Juftices are faid to 
be affigned to take Afifes. Stat. 11 H. 6. 
cap. Ze 

AMignee, (Afienatus) Is he that is deputed or 
appointed by another to do any A&, perform 
any Bufinefs, or enjoy any Commodity. And 
Affignees may be by Deed, or in Law: Affignee 
by Deed is when a Leflee of a Term, &c, fells |. 
and affigns the fame to another, that other is his 
Affignee by Deed: Affignee in Law, is he whom 
the Law fo makes, without any Appointment of 
the Perfon ; as an Executor is Affignee in Law to 
the Teftator, Dyer 6. But if there be Affgnee in 
Deed, Afien in Law is not allowed. He is called 
Affignee, who hath the whole Eftate of the 4f- 
figmr: And an Affignee, though not named in a 
Condition, may pay the Money to fave the. 
Land; but he fhall not receive any Money, un- 
lefs.he be named. 1 Inf. 215. Affignees may take 
Advantage of Forfeitures on Conditions, when 
they are incident to the Reverfion, as for Rent, | 
Erc. 1 And. 82. And regularly every Affignee vd 

the 
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the Land may take Advantage of inherent Cove-! 
nants ; alfo Affignees are bound ‘by fuch Cove- 
nants, asa Covenant to ‘repair, &c. > But if it 

the Demife, as to make a new Edifice, &« the 

prefs Words; nor.is he ‘when famed) if the 
Thing to be gone doth not concern the Thing 
demifed; or im Contra&s merely’ Perfonal. 1 Cro. 
552 1 Rol. Abviigvs. Plowd. 284. An Affienee 
is he. that poffefles or enjoys a Thing in his own 
Right ; and Dep#ty\is he that does it in the Right 
of another. Perkins. «(ic 93 ok ou 
oC BMhanmentys: the: Setting over or Transfer- 
ring the Intereft-a' Man hath inany Thing to 
another, And: Alfionments may be made of Lands 
in Fee, for Life) or Yeats ; of an Annuity, Rent- 
Charge, Judgment, Statute, &c.-but as.to Lands, 
they are ufually of: Leafes and Eftates for Years, 
&c. And ndéEftate of Freehold, or ‘Term for 
Years, fhall be affigned: but by Deed in Writing 
figned by the Parties} ‘except by Operation of 

(Law: Stat. 29 Car. 2.0 0.'3.' CA Pofibility, Right 
| of: Entry, Title for Condition broken, a Truft, 
‘or Thing in AGion, cannot’ be’ granted or afgon- 
‘ed over, 1 Inft. 214. A Leffee out of Poffeffion 
‘cannot make any Affiennrent) of bis Term; off 
from the Land; but) muft firft enter, and recon- 
tinue his Poffeffion ; or fealand deliver the Deed 
upon the Land, which puts the Affignee into ac- 
tual Poffeffion. Dalif. 81. If Lefiee for Years 
affigns all» his Term in his Leafe'to'another, he 
cannot referve a Rent in the Afignment; for he 
hath no Interet in the: Thing by ‘Reafon of 
‚which the Rent’ referyed fhould be paid; and 
where there is no ‘Reverfion there can’ be no 
Diftrefs: But’ Debt may lie upon it,:as on a Con- 
tra: 1 Lif. Abri $9. Lefice for Term of Years 
afions over his Term and dies, his Executors 
fhall not ‘be chatged for Rentdue after his De: 
ceafe. Noy’s Max. Pu: -Where the Executor of a. 
Leflee afigns the Term, Debt will nor lie againft 
him for Rent incurred after the Affignment ; be- 

}caufe theré is ‘neither Privity of Contra&, nor 
'Eftate between the Leffor and the Executor: 
‘But if the Leffee himfelf affigns his Leafe, the 
Privity of Contra& remains between him and 
the Leffor, although the Privity. of Eftate is gone 
by the Affienment, and he fhalt be chargeable du- 
ring his Life; but after his Death; the Privity of 
Contra& is likewife determined. 3) Rep, 24. 1 
Nelf. Abr. 271. Although a Leffee make an Af- 
fignment over of “his Term, yer Debtlies againft 
him by the Leffor or his Heir, (not having ac- 
cepted Rent from the. Affionee): But where a Lef- 
fee affigns his Term, aud the Leffor his Rever- 
fion, the: Privity as determined, and Debt doth 
nor lie for the Reverfioner’againf the firt Lef- 
fee. Moor, cap. 472. And as the Renr iffues out 
of the Land, the Affignee generally who has the 
Land, and is privy in Eftate; is Debtor in Re- 
fpe& thereof. 3 Rep. 32. «If an Affienment is made 
by an Affignee, the firt Affignee is not fuable for 
the Rent; for if: he be accepted’ by the Leffor, 
the Admifflion of one Affignee is the Admiflion 
of Twenty. Comp. Attorn. 491. In Cafe of Ac- 
tion of Debt for Rent by an Affignee of a Rever- 
fion, the Defendant may plead that, before any 
Rent became due, he affigned the Term to an- 
other ; but he muf fet forth in his Plea that he 
gave Notice to the Plaintiff of the Afignment 
made. Raym. 163. A Lefice covenanted for him- 
felf and his Affigns to ,rebuild a Houfe before 

concerns a Thing} not. in Being atthe Time of | fienee, becanfe it 

Affignee is nor bound, except he be named in ex- | figns his: Eftate, no Confideration is neceflary ; 

fuch a-Time, which he did not do, but after 
the Time expired he affzned the Term > adjudg- 
ed that this Covenant will’ not bind the Af 

was broken before the 4fign- 
ment. 1 Salk. 199.” Where ‘Tenant for Years af- 

for thè- ‘Tenure: being fubje&t to` Payment of 
Rent, @%c. is fufficient to veft an Eftate in the 
Affignee’: In other Cafes fome Confidération muft 
be paid: 1 Afod. 263. The Words ‘required in 
Affignmnents, are grant, affign and fet’ over; which 
may amount toa Grant; Feottment, Leafe, Re- 
leafe, Confirmation, &c, 1 Inf. 301. In thefe 
Deeds, the, Affignor is to covenant to fave harm- 
lefs from former Grants, @c. Thar he is Owner 
of the Land, and hath Power to ajfon; that the 
Affiqnee fhall quietly enjoy, and to make further 
Affurance ; and the Affienee may covenant to pay 
the Rent, and perform the Covenants, @c. 
Bonds, &c. are affiened by Power of Attorney to 
receive and fue in the Afienor’s Name: Burt Bills 
of Exchange are affignable by Indorfement, and 
the Affienees may recover in their own Names by 
Srat. 3 © 4 Ann. c. 9. S 

An- Affignment of Chambers in an Inn of Court. 

A on, Indenture made the Day, &c. in the Year 
of our Lord, &c. Between A. B. of, &c. Efo; 

of the one Part, and C.D. of, &c. Gent. of the other 
Part : Whereas in and by. a certain Writing made 
and dated, &c. at Lincoln’s Inn, the Benchers of 
the faid Inn did order that the faid A.B. fhould 
have a Leafe of All that Chamber up one Pair of 
Stairs, Number, &c. belonging to Lincoln's Inn sz- 
forefaid, for the Term of Twenty-one Years, to com- 
mence at, &c. under the yearly Rent of, &c. as by 
the faid recited Writing or Order may more fully ap- 
pear. And wheréas in Purfuance of the faid Order, 
a Leafe of the faid Chamber hath been fince made 
and granted to the faid A. B. for the faid Term of 
Twenty-one Years, &c.' Now this Indenture wit- 
neffeth, That the faid A. B. for and in Confideration 
of the Sum of Two hundred Pounds of lawful Money 
of Great Britain, to him in Hand paid by the faid 
C.D. at and before the Sealing and Delivery hereof, 
the’ Receipt whereof he doth hereby acknowledge, Hath 
granted, bargained, fold, affigned and fet over; and 
by thefe Prefents doth grant, bargain, fel, affign and 
fet over unto the faid C.D. bis Executors, Admini- 
frrators and Affiens, All that the Chamber aforéfaid 
with the Appurtenances, and alt the Eftate, Right, 
Title, Interet, Property, Claim and Demand whatfo- 
ever of him the faid A. B. of, in and to the fame, or 
any Part thereof: To have and to hold the faid 
Chamber, with the Appurtenances, to the faid C. D. 
his Executors, Adminiftrators and- Affigns, from hence- 
forth, for and during all the Reft and Refidue of the 
faid Term of Twenty-one Years, thevein to come and 
unexpired, And the faid A.B. doth by thefe  Pre- 
Jents, for himfelf, bis Executors and ‘Adminiftrators, 
covenant and grant to and` with the faid C.D. his 
Executors, Adminiftrators and Affigns, in Manner fol- 
lowing ; (that is to fay) that he the faid A. B. hath 
good Right, full Power and lawful Authovity, to grant 
and affizn the faid Chamber and Premiffes above men- 
tioned, in Manner and Form aforefaid: And that the 
fame is free and clear of ail former Grants, Affienments, 
Incumbrances, Arrears of Rent, and other Duties pay- 
able to the faid Society of Lincoln's Inn, or any the 
Officers or Miniffers thereof, or otherwife boww/oever : 
And alfo that he the faid C. D. his Executors, Ad- 
miniftrators and Affigns, foall and lawfully may at 

al 
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all Times hereafter, during the Reft and Refidue now Biifa Cadere, This Word -fignifics to be non= 
to come and unexpired of the faid Term of Twenty-one) fuited ; as when there is fuch a plain and legal 
Years, peaceably and quietly have, hold, ovcupy, pof- | Infufliciency, that the Complainant ean proceed 
ffs and enjoy the faid Chamber, and Premiffes above 
mentioned, and hereby granted* and affigned, without 
any Let, Suit, Trouble, Eviction, Ejection, , Claim or 
Demand, of or by the faid A. B. his Executors, Ad- 
miniftrators or Alfigns, or any other Perfon ov Perfons 
whatfoever: And further, that he the: faid A. B. 
his Executors and Adminiftrators, fhall and will from 
Time to Time, and at all Times hereafter upon the 
reafonable Requeft, and at the Cofts and Charges of 
the faid C. D. make, do and execute, or caufe to be 
made, done and executed, all and every fuch further 
Ads and Affurances, for the better Affianing and Af- 
furing. of the faid Chamber and Premiffes to the faid 
C. D. ashy him the faid C. D. or bis Counfel, learned 
in the Law, fhall be reafonably devifed, advifed or re- 
quired. In Witnefs whereof the Parties above named 
have hereunto put their Hands and Seals, the Day and 
Year above-written. 

Form of an Alignment of a Bond. 

O all People to whom thefe Prefents fhal 
come, Greeting: Whereas A. B. of, &c, in 

and by one Bond or Obligation, bearing Date, &c. be- 
came* bound to C. D. of, &c. in the penal Sum of, 
&c. conditioned for the Payment. of, &c. and Intereft 
at a Day long fince paft, as by the faid Bond and 
Condition thereof may appear: And whereas. there 
now remains due to the faid C.D. for Principal and 
Intereft on the faid Bond, the Sum of, &c...Now 
know ye, That the faid C. D. for and in Confide- 
ration of the faid Sum of, &c. of lawful Britifh 
Money to him in Hand paid by E. F. of, &c. the 
Receipt whereof the faid. C. D. doth hereby acknow- 
ledge ; he the faid C. D. Hath affigned and fet over, 
and by thefe Prefents doth affien and fet over unto the 
faid E. F. the faid recited Bond or Obligation, and 
the Money thereupon due and owing, and al bis Right 
and Intereft of, in and to the fame. And the faid 
C.D. for the Confideration aforefaid, Hath made, 
conftituted and appointed; and by thefe Prefents doth 
make, conftitute and appoint the faid E. F. his Exe- 
cutors and Adminiftrators, his: true and lawful Attor- 
ney and Attornies irrevocable, for him and in his Name, 
and in the Name and Names of his Executors and 
Adminiftrators, but for the fole and proper Ufe and 
Benefit of the faid E.F. bis Executors, Adminiftra- 
tors and Affigns, to ask, require, demand and receive 
of the faid A. B. his Heirs, Executors and Admini- 
frrators, the Money due on the faid Bond ; ‘and on 
Non-payment thereof, he the faid A. B. bis Heirs, 
Executors and Adminiftrators, to fue for, and recover 
the fame ; and on Payment thereof to deliver up and 
cancel the faid Bond, and give fufficient Releafes and 
Difcharges therefore, and one or more Attorney or At- 
tornies under him to conftitute; and whatfoever the faid 
E. F. or his Attorney or Attornies, fhal lawfully do 
in the Premiffes, the faid C.D. doth hereby akow and 
confirm. And the faid C. D. doth covenant with the 
faid E. F. that he the faid C. D. hath not received, 
nor will receive the faid Money due on the faid Bond, 
or any Part thereof; neither fhal or will releafe or 
dif barge the fame, or any Part thereof ; but «will own 
and allow of ah lawful Proceedings for Recovery thereof, 
he the faid E. F. faving the faid C. D. barmlefs, of 
and from any Cofts that may happen to him thereby. 
In Witnefs, &c. 

Bffimulare, To put Highways together: “Tis 
mentioned in Leg. H. 1. cap. 8. 
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no further on it. “Feta, libug: cap. 15 Bratton, 
lib. 2+ cafe Js 
Afa cadit in. Juratam, Is where the Thing 

in Controverfy is fo doubtful, chat ic muft ne- 
ceflarily be tried by a Jury, Fleta, lib..4. c15. 
Affa continuanda. A Writ directed to the 

Juftices of Afife for the Continuation of a Canfe, 
when certain Records alledged cannot be- pro- 
duced in Time by the Party. that has Occafion to } 
ufe them. Reg, Orig. 217. > j 
Ala nmozoganda, Is a Writ dire&ed to the 

Juttices affigned to take Affifes, for the Stay of 
Proceedings, by Reafon of the Party’s being em- 
ployed in the King’s Bufinefs. - Reg. Orig. 208. 
Amie, (Fr. Afs ) According to our ancient 

Books is defined to be an Aflembly of Knights, 
and other fubftantial Men, with the Juftice, in 
a certain Place, and at a certain Time appoint- 
ed. Cuftum. Normand. c 24. This Word is pro- f 
perly cerived from the Latin Verb Affideo, to fit 
together ; and is alfo taken for the Court, Place; f 
or Time, when and where the Writs and Pro- 
cefles of Afife are handled or taken. And in this 
Signification, Afife. is General; as when the Ju- 
ftices go their feveral Circuits with Commiffions 
to take all Afifes: Or Special, wheré a.fpecial] 
Commiffion is granted to certain Perfons, (former- 
ly oftentimes done) for taking an Afife upon one 
or two Diffeifins only. Brad. lib. 3. Concerning the 
General Afife, all the Counties of England are di- 
vided into, fix Circuits, and two Judges are af- 
fign’d by the King’s Commiffion to every Circuit, 
who hold their Afffes twice a Year in every 
County, (except Middlefex, where the King’s 
Courts of Records do fic, and where his Courts 
for his Counties Palatine are held) and have five 
feveral Commiflions. 1. Of Oyer and Terminer, 
direéted {to them and many other Gentlemen of 
the County, by which they are empowered io try 
Treatons, Felonies, 6c. and this is the largeft 
Commiffion they have. 2. Of Gaol-Delivery, di- 
refted to the Judges and the Clerk of 4fife Afo- 
ciate, which gives them Power to try every Pri- 
foner in the Gaol committed for any Offence 
whatfoever, but none but Prifoners in the Gaol ; 
fo that one Way, or other they rid the Gaol of 
all the Prifoners in it. 3. Of Afife, direé&ed to 
themfelves only and the Clerk of Afife, to take 
Afifes, and do Right upon Writs of Afife brought 
before them by fuch as are wrongfully thruft 
out of their Lands and Poffeffions: Which Writs 
werc heretofore frequent, but now Men's Pof- 
feffions are fooner recovered by Eje&ments, &c. 
4. Of Nifi prius, dire&ted to the Judges and Clerk 
of Afife, by which Civil Caufes grown to Iffue 
in the Courts above, are try’d in the Vacation 
by a Jury of twelve Men of the County re 
the Gauls of A&tion arifes ; and on Return of the 
Verdict of the Jury to the Court above, the 
Judges there give Judgment. 5. A Commiffion of 
the Peace, in every County of the Circuits; and 
all Juftices of the Peace of the County are bound 
to be prefent at the Affifes; and Sheritts are alfo 
to give their Attendance on the Judges, or they 
fhall be fined. Bacon's Elem. 15, 16, €c. There 
is a Commiffion of the Peace Oyer and Terminer 
and Gaol-delivery of Newgate, held feveral Times 
in a Year, for the City of London and County of 
Middlefex, at Fuptice-Hallin the Old-Bailey, where 

the Lord Mayor is the Chief Judge. In Wales 
) there 



put in View. Dyer 11g. An Afife muft be of an 
a@ual Freehold ; not a Freehold in Law. If the 
Tenant pleads an ill Bar, the Plaintiff is nor 
bound to anfwer it, but may make a Title at 
large, and pray the Afife, &c. 1 Dane. Abr. 583. 
In Afife, the Defendant shall not effain, nor catt 
a Prote&ion, ot pray’ in Aid of any but the 
King, vouch any Stranger, or Party to the Writ, 
unlefs he enter prefently into the Warranty. 8 
Rep. 50. The Plaint need not be fo certain in 
Afife as in other Writs; the Judgment being to, 
recover per Vifum Recognitorum ; and if the Plaint 
be but fo certain as the Recognitors miay pur 
the Demandant in Poffeffion, ic is fufhicienr. 
Dyer 84. The Demandant in an Afife may a- 
břdge his Plaine at any Time after the Jury are 
charged, before Verdiét. 1 Danv. 580. For Pro- 
ceedings in Writ of Afife of Novel Diffeifin ; fee 
2 Plowd. 411, 412. It Leffee for Years, or Te- 
nant at Will, be oufted, the Leffor, or he in 
Remainder, may have Afife, becaule the Free- 
hold was in him at the Time of the Diffeifn. 
Kel. 109. Afife lies for Tithes, by Stat. 32 H. 8. 
cap. 7» Cro. Eliz. 559. And alfo for Eftovers, to 
-be taken in the Woods of another, Stat. Weftm. 
2. cap. 16, Butit lies not tor an Annuity, Pen- 
fion, &c. In fome Cafes an Afife will lie, where 
Eje&ment will not; for Inftance, de uno Crofts, 
becaufe it may be put in View to the Jury. 2. 
Bulf. 214. Eje&tment will not lie de Pifcaria, 
by Reafon the Sheriff cannot deliver Poffeflion 
of it; but an Afife will lie for it, as it may be 
viewed by the Recognitors. Cro. Car. 534. Afife 
will lie fometimes where Trefpafs Vi & armis 
doth not ; as where a Lord enters and diftrains 
his Tenant fo often, when nothing is due, that 
the Tenant is difturbed in manuring his Lands ; 
in fuch Cafe, he may have Afife de fovent foits 
Diftrefs, but he cannot have Trefpafs Vi & armis 
againft his Lord. 8 Rep. 47. 1 Nelf. Abt. 276. 
Where an Afife concerns the King and his Pre- 
rogative, the Judges may be prohibited to pro- 
ceed therein, by Writ De mon ulterius’ Profequendo 
Rege inconfulto. Ibid. 277. The Court of Common 
Pleas or King’s Bench may bold Plea of Afifes of 
Land in the County of Middlefex, by Writ out of 
Chancery. 1 Lif. Abr. 105. And in Cities and 
Corporations an Afife of frefs Force lies for Re- 
covery of Poffeflion of Lands, within forty Days 
after the Difeifin, as the ordinary Afife im the 
County. EN. B. 7. 

Form of a Writ of Afife of Novél. Difeifiz 

EX Vic. &c. Queftus ef nobis A. guid B. 
injufte &P fine Fudicio Diffeifit eum de Libero 

Lenementa fuo in, Èc, Et ideo tibi precipimus quod 
fi predi A. fecerit te fecur. de clamore fao profequend. 
tunc facias tenement. ilud refeifiri de Catal. qua in 
ipfo capta fuer. &P ipfum tenementum cum Catal. efe 
in pace, ufgue ad primim Afifam cum Faf- nofiri 
im partes ilas venerint, © interim fac. duodecim Ti- 
heros & legales hominesy Gc. EP fum. Ecs. quod 
fint coram, EPs © pone per vad. &@ falvos pleg. 
pred. B. vel Balivum fuum fi ipfe inventus non 
fuerit, quod, tunc fit ibi- ad aud: ill. recogn. Fe. 
& habeas ibi Jum: nomina pleg. È boc Breve. 
Tefte, &c. z 

Bete of Wort dAncekoz, (4fifa Mortis An 
teceffovis) Is a Writ that lieth where a Man’s Fa- 
ther, Mother, Brother, Sifter, Uncle, Aunt, cte: 
died feifed of Lands, Tenements, Rents, &e. } 
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there are but two Citéuits; North and South Wales ; 
foreach of which the King appoints two Perfons 
learned in the Laws to be Judges. Stat. 18 Eliz. 
cap. 8. If Juftices fit by Force of a Commiflion, 
and do not adjourn the Commiflion, it is deter- 
mined. 4 Inf. 265. The Conftitution of the Ju- 
ftices of Afife, was begun by Hen. 2. tho’ fome-. 
what different from what they now are: And by 
Magna Charta Jultices fhaŭ be fent through eve- 
ry County once a Year, who with the Knights of 
the refpe&tive Shires, fhall take Ajifes of Novel 
Diffeifin, Gc. in their proper Shires, and what 
cannot be determined there, fhall be ended by 
them in fome other Place in their Circuit ; and 
if ir be too difficult for them, it fhall be referred 
to the Juftices of the Bench, there to be ended. 
9 Hen. 3. cap. 12. Jultices of Afife, Ee. are to 
hold their Seflions in the chief Towns of the 
County; and their Records to be fent into the 
Exchequer. 6 R, 2 9 Ed 3. Afije. is like- 
wife ufed for a Fury, where Afifes of Novel 
Diffeifin are tried: The Panels of Afifes fhall 
be arrayed, and a Copy indented delivered by 
the Sheriff, &c, to the Plaintiffs and Defendants 
fix Days before the Seffions, &¥c. if demanded, 
on Pain of 401. by Stat. 6 H. 6. cap.2. And Af- 
fife is taken for a Writ, for Recovery of Poflef. 
fion of Things immoveable, whereof any one and 
his Anceftors have been difleiféd, Likewife in 
another Senfe, it fignifies an Ordinance or Statute. 
Reg. Orig. 279. The Writs of Afife are the four 
Sorts following : 
Bile of Movel Dilleifin, ( Afifa Nove Diffeifine) 

"Lics where Tenant in Fee-fimple, Fee-tail, or for 
Term of Life, is put out and diffeifed of his 
Lands, or Tenements, Rents, Common of Pa- 
ture, Common Way, or of an Office, Toll, &e. 
Glanv, lib. 10. Reg. Orig. 197. An Afife is to be 
arraigned in French, and firk the Plaintiff's Coun- 
fel prays the Court that the Defendant may be 
called ; whereupon he is called ; and if the De- 
fendant appears, then his Counfel demand Oyer 
of the Writ of Afife, and the Return of it; 
which is granted; and then he prays Leave to 
imparl to a fhort Time after, and the Jury is 
adjourn’d to that Day: Ac the Day given by 
the Court, the Defendant is again called, and 
upon his Appearance, he pleads to the Afife in 
Latin ; and upon this an Iffue is joined between 
the Parties, and the Jurors are fworn to try the 
Iffue, the Counfel proceeding to give them their 
Evidence: After the Trial, the Court gives 
Judgment, and the` Plaintif recovering is to 
have Writ of Seifin, Cc. 1 Li. Abr. 105, 106. 
The Trial on Afife is Fefinum Remedium ; and 
in. this AGien, the Land, Damages and Colts 
are recovered. The Jurors that are to try 
the Afife, are called. Recognitors. of the Afife; 
and they are to view the Thing in Demand: 
By Writ of Afife, the Sheriff is commanded, 
Quod faciat duodeim liberos © legales! homines de 
wicineto, Pc. Videre tenementum illrd, EP nomina eb- 
yum imbreviari,. © quod fummoneat eos per bonas 
fummonitiones, quod fint coram Fufticiariis, Fc. pa- 
vati inde facere vecagnitionem, exc. Tn an Afife, 
the Plaintiff muft prove bis Title, then his Seifin 
and Diffeifin: But Seifin: of Part of a Rent, is 
fufficient to have: Afife of the Whole; and if a 
Man which hath Title to enter, fer his Foot up- 
en the Land and is oufted, that is a fufhcient 
Seifin. Comp. Attorn. 267. Seifin of an Office may 
be alledged by: taking Money for the Bufinels 
done, and the Place where the Officer fat be 
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that were held in Fee, and after their Deaths a | fentment, if he be difturbed: But if a Man pre- 
Stranger abateth. Reg. Orig. 223. It is good as 
well againft the Abator, as any other in Poffef- 
fion of the Land: But it lies nor againft Bro- 
thers or Sifters, &c. where there is Privity of 
Blood between the Perfon profecuting and them. 
Co. Lit. 242. And it muft be brought within 
the Time limited by the Sratute of Limira- 
tions, or the Right may be loft by Negligence. 
If the Anceftor were feifed, the Day that he 
died, of any Lands, or other Eftate in Fee-fim- 
ple, although that a Stranger entereth and dif- 
feifeth him of that Land the Day that he dicth, 
fo that he dieth not feifed of the faid Land ; 
yet the Perfon who is his Heir fhall have the 4/- 
fife of Mort d’ Anceftor, becaufe the Writ doth hot 
fuppofe that the Anceftor died feifed ; but faith, 
Parati Sacramento recogn. Si W. B. Pater, Gc. fuit 
Seifitus die quo obiit, &c. And the fame is fuffi- 
cient, although he dieth not feifed. New Nat. Br. 
433. If a Man go beyond Sea in Pilgrimage, 
and dieth there; or if he enter into Religion, 
&c. his Heir fhall have a Writ of Afife of Mort 
d’ Anceftor, and it fufficeth that the Ance/for was 
feifed the Day he went out of the Land, although 
it was not the Day of his Death. Ibid. 434, 435: 
By the Statute of Gloucefter, if Tenant by the 
Curtefy alien his Wife’s Inheritance, and dieth, 
the Heir of the Wife fhall have an Afife of Mort 
d’ Anceftor, if he have not Affets by Defcent from 
the Tenant by the Curtefy; and the fame fhall 
be as well where the Wife was not feifed of the 
Land the Day of her Death, as where fhe was 
feifed thereof. 6 Ed. 1. A Warden of a College, 
&c. fhall have Afife of Mort d’Anceftor, of Rent 
where his Predeceffor was feifed. And a Man 
may have Afife of Mort d’Anceftor of Rents, a- 
gainft feveral Perfons in feveral Counties ; ha- 

{ving in the End of the Writ feveral Summons 
againft the Tenants. 

Form of a Writ of Afife of Mort d Anceftor. 

EX Vic. &c. Si A. fecere &c. tune fam, Cre. 
duodec. liberos CF legales bomines de Vifn. de, 

Exc. quod fint coram Fufticiar. noftris ad primam Affi- 
fam cum in partes illas venerint, vel coram Fufticia- 
riis noflris apud Weltm. die, &c, tibi Scire fac. pa- 
rat, Sacramento recognofcere fi W. pater pred. A. vel 
mater, foror, frater, avuncul. vel amita fuit feifitus 
in Dominico fuo ut de Feod. de uno Meffuagio & 
una Virgata terra cum pertin. in, @c. die quo 
obiit ; Et fi obiit poft coronation. Dom. EFc. Regis; 
Et fi idem A. Wh a Hares ejus fit, © interim 
pred. Meffuag. & tery. videant, © nomina eorum im- 
breviari fac. EF fum. per bonos fum. B. qui pred. 
meffuag. E terras nunc tenet, quod fitibi ad an- 
diend. iHam vecogn. Et habeas ibi fum. € koc Breve. 
Tefte, &c. A 

Afe of Darrein Pzefentment, ( Alife ultime 
Prafentationis) A Writ lying where a Man and 
his Anceftors have prefented a Clerk to a Church, 
and after, the Church being void, a Stranger 
prefents his Clerk to the fame Church, whereby 
the Perfon having Right is difturb’d. Reg. Orig. 
30. And a Man fhall have Affe of Darrein Pre- 
fentment, although he nor his Ancettors did pre- 
fent to the laft Avoidance: As if Tenant for 
Life or Years, or in Dower, or by the Curtefy, 
fuffer an Ufurpation into a Church, &c. and die, 
he in Reverfion, who is Heir unto the Anceftor 
who latt prefented, fhall have Afife of Darrein Pre- 

4 

jin refpe& of the Grand Afife: For the Law of 
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fent ; and then grant the Advowfon unto ano- 
ther for Life, and he futfer one Ufurpation, or 
two, or three Ufurpations ; now at the next A- 
voidance, he in the Reverfion fhall not have an 
Afife of Darrein Prefentment, if he be difturbed to 
prefent. 10 Ed. 3. In this Cafe he is put to his 
Writ of Right. If a Difturber prefent to an Ad- 
vowfon, and the Patron bring an Afife of Darrein 
Prefentment, and pendent the Writ, the Incum- 
bent dieth, if the Difturber prefenreth again and 
dies, yet the Patron fhall have an Afife of Dar- 
rein Prefentment upon the firft Difturbance againft 
the Heir of the Difturber, by Journeys Accounts. 
New Nat. Br.71. Afife of Darrein Prefentment doth 
not lie for one Coparcener againft the other. 
Mich. 15 Ed. 3. The Church is never litigious 
between Parceners; for if they cannot agree, the 
Ordinary ought to admit the Prefentee of the 
Eldeft : Contra of Jointenants. 

Form of a Writ of Afife of Darrein Prefentment. 

E X Vic. Salutem. Si A. fecerit te fecur. €c. 
tunc fam, Èc. quod fint coram Fuflic. noftris, 

&c. parati facramento recognofc. quis Advocat. tempor. 
pacis prafentavit ultim. Perfonam que mortua eft, ad 
Ecclefiam de, &Fc. vel altim. Vicar. qui mortuus eft, 
ad Vicaviam de, Pc. qua vacat ut dec. ©? cujus Advoc. 
idem A. dic. ad fe pertinere, & interim Ecclefiam ilam 
videant, EP nomina eorum imbreviari fac. & fum. B. 
qui Advoc. ilam ei deforc. quod tunc fit ibi audit. 
iam Recogn. Et habeas ibi fumm. &@ hoc breve. 
Tefo; &c. 6 

< 

BMile de utrum, (Affa Utrum) Lieth for a Par- 
fon againft a Layman, or a Layman againft a 
Parfon, for Lands or Tenements doubtful, whe- 
ther they be Lay-fee or Free Alms. Bra. lib. 4. 
Thefe are the four Kinds of Writs of Afife, ufed 
in A&ions poffeffory ; and are called Petit Afifes, 

Fees is grounded upon two Rights, one of Po/- 
feffion, the other of Property ; and as the Grand 
Afife ferves for the Right of Property, fo the 
Petit Afife ferveth to fettle the Right of Poffef- 
fion. Horn’s Mirr. At the Common Law there 
are but two Forms of Writsof Afife, viz Afife de 
Libero Tenemento, and Afife de Communia Paftura. 
8 Rep. 45. The Afffes of Novel Diffeifin, &e. 
and De Communia Pafture, were inftituted by H. 
2. in the Place of Duels: And therefore Glan- 
vile tells us, That Magna Affifa eft Regale benefi- 
cium, clementia principis de Confilio procerum populis 
indultum, a quo vite hominum © Status integritati | 
tam falubriter confulitur, ut in jure, quod quis in Li- 
bero Soli tenemento poffidet, retinendo, Dueli cafum bo- 
mines declinare poffunt ambiguum, Gc. Glanv. lib. 2. 
cap. 7 ; 
Malte of the Fot, (Afifa de Fore eae a Sta- 

tute touching Orders to be obferved in the 
King’s Foref. Manawood 35. ‘The Statute of View 
of Frank-Pledge Anno 18 Ed. 1. is alfo called 
the Afife of the King : And the Statute of Bread 
and Ale 51 Hen. 3. is termed the Affife of Bread 
and Ale. And thefe are fo called, becaufe they 
fet down and appoint a certain Meafure, or Or- 
der, in the Things they contain, There is fur- 
ther an Afife of Nufance, Afifa Nocumenti, where 
a Man maketh a Nufance to the Freehold of 
another, to redrefs the fame. And befides Lit-. 
tleton’s Divifion of Affifes, there are others men- 
tioned by other Writers, viz. Afife at Large, 

brought 
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brought by an Infant to enquire of a Diffeifin, 

fand whether his Anceftor were of full Age, 
j good Memory, &c. when he made the Deed 

pleaded, whereby he claims his Right. Afife in 
Point of Afife, (Afifa in modum Affe) which is 
when the Tenant as it were {etting Foot to Foot 
with the Demandant, without any Thing further 
pleads dire&ly to the Writ, no Wrong, no Dif- 
feifin. -Afife out of the Point of Afife, is when 
the Tenant pleadeth fomething by Exception ; 
as a Foreign Releafe, or Foreign Matter triable 
in a Foreign County; which muft be tried by a 
Jury, before the principal Caufe can proeeed. 
Afife Fi Right of Damages is where the Tenant 
confefleth an Oufter, and referring it to a De- 
murter in Law, whether it were rightly done or 
not, is adjudged to have done Wrong ; .where- 
upon the Demandant fhall have a Writ of Afife 
to recover Damages. Braf. lib. 4. FE N. B.. 105. 
Afifes are likewife awarded by Default of Te- 
nants, Ge. . 
Altos, (Afifores) Sunt qui Affifas condunt, aut 

Taxationes imponunt. In Scotland- (according 
to Skene) they are the fame with our Jurors ; 
and their Oath is this : 

folemn Affociation to defend his Majefty’s Perfon 
and Government againft all Plots and Confpira- 
cies; And all Perions bearing Offices Civil or 
Military, were enjoin’d, to {ub{cribe the Affcia- 
tion, to ftand by King Wiliam, on. Pain of For- 
feitures and Penalties, Gc. by Stat. 7 & 8 W. 3. 
CAPR Bas: ped ning ny 
Moile, (Abfolvere) To deliver from Excom- 

munication. Staundf. Pl. Cr. 72. ———— The De- 
fendant fhal] remain in Prifon "till the Plaintiff 
is affoiled ; that is, delivered from his Excom- 
munication : And in Stat. 1 Hen. 4. c 10. Men- 
tion being made of K. Edw. 3, it is added whom 
God affoil. AE AES E TAN AN 

Bilumpfir, (from the Lat. Afumo)_ Is taken 
for a voluntary Promife, by which a Man af- 
fumes or takes upon him to perform or pay any 
Thing to another: It comprehends any verbal 
Promife, made upon Confideration ; and the Ci- 
vilians exprefs it diverfly, according to the Na- 
ture of the Promife, calling it fometimes Padum, 
fometimes Promiffionem, or Conftitutum, €Fc.. Terms 
de Ley 6o. When one becomes legally indebted 
to another for Goods fold, the Law implies a 
Promife that he will pay this Debt ; and if it 
be not paid, Indebitatus Affumpfit lies., 1 Danv. 
Abr. 26, And Indebitatis Affumpfit lies for Goods 
fold and delivered.to a Stranger ad reguifitionem 
of the Defendant, Ibid. 27., But. on Affumpfit for 
Goods fold, you muft prove a Price agreed on, 
otherwife the A@ion will not lie ; though this is 
helped by laying a Quantum Meruit with the In-. 
‘debit. Affumpfit, wherein if you fail in Proof of 
the Price agreed, you may recover the Value. 
Wood's Inft. 536. Where A&ion is brought upon | 
a Contra&, if the Plaintiff miftakes the Sum 
agreed upon, he fails in his A@tion; but if he 
brings it upon the Promife in Law, arifing from 
the Debt, there though he miftakes the Sum he 
fhall recover. Alleyn 29. Every Contra& made 
between Parties, implies a mutual Promife for 
Performance: And yetan AGion may be brought 
on a reciprocal Promife, by one againft the o- 
ther, although he who brings it hath not per- 
formed on his Side. Dyer 30, 75. When an Af- 
fumpfit or Promife is the Ground of the Aion, 
it muft be precifely fet forth ; but in A&ions up- 
on mutual Promife, it is fufficient to fay gene- 
rally that the Defendant hath not performed his 
Part, without affigning of a Breach. 3 Lev. 319. 
He for whofe Benefit a Promife is made, it is 
faid, may have an A@ion for the Breach of this 
Promife, although the Promife was not made to 
him. 2 Lev. 210. If a Promife is made: without 
Limitation of Time for it’s Performance, rea- 
fonable Time. fhall be allowed, if there be an 
immediate Confideration for it ; and not Time 
during Life. 1 Lill. Abr. 112, On Promife to de- 
liver a Thing fuch a Day, the Party is bound 
to do it without Requeft. 1 Lev. 284. But if a 
Promife be to do any Thing upon Requeft, the Re- 
queft is neceffary to entitle the AGion, on which 
it fhall arife. 1 Lev. 48. In every A@ion upon 
Affumpfit, there ought to. be. a Confideration, 
Promiie, and Breach of Promife. 1 Leon. c 405. 
A` Confideration upon which a Promife begins, 
cannot be difcharged without fome other Confi- 
deration: And Confidcration that if a Perfon 
will forbear to fue another upon a Bond, &c. 
may be a good Confideration to pay the Debr, 

“Al Fo wr on Promife to do it. Cro. Fac. 620, 683. Two 
: Mflociation of Parliament. In the Reign of] Perfons go to an Innkeeper, one hires an Horfe, 
King William III, the Parliament entered into a land the other promifes that if the Innkeeper 

; i ps bes will 

We hall leil fuith fay, ; 
And na fuith conceal, for nathing we may, 
So far as we are charg'd upon this Aflife, 

- Be God himfelf, and be our Part of Paradife, 
And as we will anfwer to God, upon 
The dreadful Day of Dome. 

Afus, Rented or farmed out for fuch an 
Afife, or certain affeffed Rent in Money or Pro- 
vilions. Terra Afife was commonly oppofed to 
Terra Dominica, this laft being held in Demain, 
and occupied by the Lord, the other let out to 
inferior Tenants. So among the Lands of the 
Knights Templars, belonging to their Preceptory 
of Sandford, Com. Oxon. Apud Covele de dono Ma 
tildis Regina habentur. quatuor hide, quarum due funt 
in Dominico, €P due AMifæ ad bominibus apud, Fc. 

i Kennet s. Paroch. Antiq. 141. And hence comes 
the Word to affefs or allot the Proportion and 
Rates in Taxes and Payments. by Affeffors. 
AMthment, A Wiregeld, or Compenfation, by 

a YARRA Mul&: From the Prepofition 4d, 
and the Sax. Sithe, Vice: Quod vice fupplicii ad 
expiandum delictum folvitur. 

Afociation, (Affociatio) Is a Writ or Patent 
fent by the King, either at his own Motion, or 
atthe Suit of a Party Plaintiff, to the Juftices 
appointed to take Affifes, or of Oyer and Termi- 
ner, &c. to have others affociated unto them. And 
this is‘ufual where a Juttice of -Affe dies ; and 
a Writ is iflued to the Juftices alive to admit the 
Perfon affociated: Alfo where a Juftice is difabled, 

this ispractifed. FN. B. 185. Reg, Orig. 201, 206, 
223. The Clerk of the Affife is ufually Affociate 

j| of Courfe ; in. other Cafes, fome learned Ser- 
jeants at Law are appointed. It has been hol- 
den, that an Affociation after another Affociation 
allowed and admitted, doth not lie ; nor are the 
Juttices then to admit other Affociation in that 
Writ afterwards, fo long as that Writ and Com- 
miffion ftand in Force. Br. Afife386. Mich. 32 H. 6. 
The King may make an Affoiation unto the She- 
riff upon ,a Writ of Rediffeifin, as well as upon 
Afife of Novel Diffifin, &c.: New Nat. Br. 416, 
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will deliver the Horfe, he will fee it forth-co-|a Writ or Precept. Lamb. Biren. lib. Te chp. 16. 
ming; this Promife for another, is not good 
without Note in Writing: But the Perfon is 
chargeable upon the fpecial Bailment, and fo 
good without a Note. 1 Lill- 118. There may 
be Aétion on a New Affumpjit, when the Law ob- 
liged a Perfon to agree or aĝ; as againft a 
Vidtualler, for refufing to entertain his Guefts. 

It differs from Arreft, in chat he which arrefteth 
a Man carrieth him to a Perfon of higher Power 
to be forthwith difpofed of ; but he that attacheth 
keepeth the Party attached, and prefents him in 
Court at the Day affigned; as appears by thefe 

| Words of the Writ, Precipimas tibi quod Attachias 
talem &P habeas eum coram nobis, Fc. Another Dif- 

LT Vii Aa age, ae lies nor for Rent jference there is, that Arreft is only upon the 
ufually referved on Leafes ; 
mife to pay, without a Leafe, fo much a Weck|times upon his Goods. Kitch. 279. 
as long as 4. B, &e. permits him to pti a 
Warchoufe, €c. which ts a fpecial Caufe of Pro- 
mife, Aion may lie. 2 Cro. 592. And if one 

but if a Man pro-| Body of a Man; whereas an Attachment is often- 
A Capias ta- 

keth hold of immoveable Things, as Lands or 
| Tenements, and properly belongs to Real Ac- 
tions : But Attachment hath Place rather in Per- 

receive any Rent*on Pretence of Title, df |fonal AGions. Brač. lib. 4. Attachiamentum eft Di- 
fumpfit lies ; as it docs alfo for the Receipt of | fridio Perfonalis, €P Cape Magnum Diftridio Realis. 
Profits of an Office, &c. 2 Mod. 260. If a Man 
receives Money for the Ufe of another Perfon, 
Affumpfit may be had againft him as Bailitf or 
Recéiver, which fupplies the Place of A&tion of 
Account: And where Money was depofited on 
a Wager, an Indebitatus lay for Money received 
to a Man’s Ufe. Show. 117. Special Indebitatus 
Affumpfit, as when one having promifed to pay 
if he loft, the other promifed to pay in like 
Manner, lay for Money won at Gaming, before 
the Statute 9 Aan. which prohibits Gaming, 
Ec. i Danv. 28. If where a Promife is made, 
one Part of it is againft Law, and another Part 
of it lawful, that is Ground fufficient for Affump- 
fit. 4 Rep. 94. Vide Aétion upon the Cafe. 

#fumption, The Day of the Death of a Saint, 
fo called, Quia ejus anima in cælum affumitur. 
Du Cange. 

Tandem clara dies, Regine affumptio cerlis, 
Regi parentis adeft. 

Aflurance of Ships and Goods, Ec, Stat. 6G. 1. 
See Infurance. 

Biter, And Homo After, a Man that is Refi- 
dent. Britton 151. 

Fleta, lib. 5. cap.24. Attachment in the moft common 
Ufe of the Word, is an Apprehenfion of a Man 
by his Body, to bring him to anfwer the A&ion 
iof the Plaintiff : And’ Attachment out of Chancery 
may be had of Courfe upon Affidavit made that 
the Defendant was ferved with a Subpoena, and ap- 
peared not; or upon Non-performance of any Or- 
der or Decree; alfo after the Return of this 4t- 

í tachment, that the Defendant Non eft Inventus, Fc. 
| Attachment with Proclamation iffues againit him, 
Ec. Weft. Symb. And for Contempts, when a 

i Party appears, he muft upon his Oath anfwer In 
‘terrogatories exhibited againft him ; and if he be 
| found Guilty fhall be fined. Generally an Attach- 
ment doth lie for any Contempt done againft the 
Court at Wefminfier: But the Court of B. R. 
will not grant Attachment againft one for difobey- 
ing an Order made by Juftices of Affife, or a 
Judge at his Chamber, except it be entered and 
made a Rule of Court; for it is no Contempt 
to the Court, but to the Judge that made the 
Order. 1 Lif. Abr. 121. Attachment lies againft 
Attornies for Injuftice, and bafe Dealings by 
their Clients, in delaying Suits, &c. as well as 
for Contempts to the Court. 2 Hawk. 14q. If 

Afrarius Heres’, (from Afre, the Hearth of | Affidavits to ground an Attachment are full as to 
a Chimney) Is where the Anceftor by Convey-|the Charge; yet if the Party being an Attorney, 
ance hath fet his Heir apparent and his Family 
in a Honfe in his Life-time. Dicitur ille cui 
Anteceffor in vita Jua per Chartam Hareditatem re- 

ituit. 1 Inft. 8. 
` &ftrum, A Houfe or Place of Habitation, alfo 
from Aftre. Preaceptum fuit vicecom. quod 
veplegiet corpus Williel. J. quod Ricard’ de S. Va- 
lentio cepit & captum tenuit, Qui Richardus venit 
© advocat captionem ut de Villano fuo, EP quod cepit 
ipfum in Aftro fuo in quo Natus fuit, &c. Placit. 
Hillár. 18 Ed. 1. 

Ategar, A Weapon among the Saxons, which 
feems to have been a Hand-darr, from the Sax. 
4eton to fling or throw, and Gar a Weapon. Spelm. 

BHrhe, (Adda) A Privilege of adminiftring an 
Oath, in fome Cafes of Right and Property ; 
from the Sax. 4th, Othe, Furamentum. It is men- 
tioned among the Privileges granted by King 
Hen. 2. to the Monks of Glafenbury. Cartular, 
Abbat. Glafton. MS. fol. 14, 37. 
Atia. See Odio &. Atia, a Writ of Enquiry 

whether a Perfon be committed to Prifon on juft 
Caufe of Sufpicion. 

Atilia, Urenfils, or Country Implements : Re- 
maneant duo equi cavearii cum careta © triginta 
Jex boves cum quatnor carucis & atiliis. Blount. 

Btrium, Is raken for a Court before the Houfe, 
and fometimes a Church-yard. 

Attach, (Attachiave, from the Fr. Attacher) Sig- 
nifics to take or apprehend by Commandment of | remove the Indi&tment. 1 Li#. 122. But it doth 

not 

Erca deny fuch Charge by as plain and pofitive 
Affidavits, he fhall be difcharged ; bur if he takes 
a falfe Oath, he may be indi&ed of Perjury. 
Mod. Caf. in L. and E. 81. Againft Sheritfs ma- 
king falfe Returns of Writs, and againft Bailiffs 
for Frauds.in Arrefts, and exceeding their Pow- 
er, &c. Attachment may be had. For Contempts 
againft the King’s Writs; ufing them in a vex- 
atious Manner; altering the Tete, or filling 
them up after fealed, &%c. Attachment lies. And 
for Contempts of an enormous Kind, in not 
obeying Writs, &c. Attachments may be iffued 
againft Peers. 2 Hawk. 152, 153. But in fome 
Cafes, the Court doth not generally grant Attach- 
ments againft Perfons for Mifdemeanors,, but will 
fend a Tipftaff for them, if they live near the 
Town. 21 Car. B.R. For perfuading Jurors not 
to appear on a Trial, Attachment lies againft the 
Party ; for obftru&ing the Proceedings of the 
Court. 1 Lill. 121 The Court of B. R. may a- 
ward Attachments Pha any Inferior Courts 
ufurping a Jurifdiftion; or ating contrary to 
Juftice. Salk. 207. Though "tis ufual firft to fend 
out a Prohibition. Attachment lies for Proceed- 
ing in an inferior Court, after a Habeas Corpus 
ifflued, and a Me hve to ftay Proceedings. 21 
Car. B. R. And Attachment may be granted a- 
gainft Juftices of Peace, for proceeding on an 
Indi&ment after a Certiovavi delivered to them to 
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‘not lie againft a Corporation. Attachment lies | medy either at Common Law or in Equity ; for 
againft a Lord that refufes to hold his Court, | if taken in Execution, he muft pay the Money 
after a Writ iffued to him for that Purpofe, fo |condemned, though he hath not one Penny, or 
that his Tenant cannot have Right done him. |go to Prifon ;- But the Garnifhee appearing to 
New Nat. Br. 6,27- Attachment of Privilege is 
where a Man by Virtue of his Privilege calls 
another to that Court whereto he himfelf be- 
longs, and in Refpe& thereof is privileged, there 
to anfwer fome Adtion: Or it is a Power to ap- 
prehend a Man in a Place privileged. Book Entr. 
431. Corporation Courts have fometimes Power 
by Charter to iffue Attachments ; and fome Courts- 
Baron grant Attachments of Debt. Kitch. 79. Fo- 
reign Attachment is an Attachment of the Goods 
of Foreigners, found in fome. Liberty, to fatisfy 
their Creditors within fuch Liberty. Calth. Rep. 
66. And by the Cuftom of fome Places, as 
London, &c. a Man may attach Money or Goods | faction upon Record. 
in the Hands of a Stranger. But a Foreign At- 
tachment cannot he had when a Suit is depending 
in any of the Courts at Weftminfter ; which makes 
the Matter not to be meddled with by any other 
Court. Cro. Eliz. 691. And nothing 1s attachiable 
but for a certain and duc Debt: Though by 
the Cuftom of London Money 
before due, as a Debt; bur nor levied before 
due. Sid. 327. 1 Nelf. Abr. 282, 283. Befides 
thefe Attachments, there is Attachment of the Fo- 
reft iffuing out of the Courts of the Foret, a- 
gaint Offenders againft the Vert and Venifon ; 
and this Attachment is either by the Body, or 
Goods, Pledges and Mainprife, @c. Manwood 
90, 93- 

Debr, are made after this Manner: A. oweth B. 
1001. and C, is indebted to A. 100l. B. enters an 
Aion againft A. of 2001. and by Virtue of that Ac- 

diately to fee an Attorney before the next Court 
holden for the Compter ; or the Defendant may 

the Plaintiff can caufe C. the Garnifhee, in whofe 
Hands the Money was attached, to fhew Caufe 
why B. fhould not condemn the 100 /. attached 
in the Hands of C. as the Maney of 4. the De- 
fendant in the A€tion (though not in the Attach- 
ment) to the Ufe of R. the Plaintiff: And the 
Garnifhee C. may appear in Court by his Attor- 
ney, wage his Law, and plead that he hath no 
Money in his Hands of the Defendant's, or other 
fpecial Matrer ; but the Plaintiff may hinder his 
Waging of Law, by producing two fufficient, Ci- 
tizens to fwear that che Garnifhee had either 

¿or Goods in his Hands of 4. at the Time 
€ Attachment, of which Afidavit is to be 

made before the Lord Mayor; and being filed 
may be pleaded by Way of Eftoppel : Then the 
Plaintiff muft put in Bail, that if the Defen- 
dant come within a Year and a Day into Court, 
and he can difcharge himfelf of the Money 
condemned in Court, and that he owed nothing 
to the Plaintiff at the Time in the Plaint men- 

&e. If the Garnithee fail to appear by his At- 

into Court to fhew Caufe as aforefaid, he is taken 
by Default for Want of Appearing, and Judg- 

ney attached in his Hands, and he is without Re- 

| Bofco, a Privilege granted to the Officers of a 
may be attached | Foreft, to take to their own Ufe; Thorns, Bruth, 

pag. 209. 
| Attaint, (Attinta) Is a Writ that lieth af- 
ter Judgment againft a Jury that haye giyen 

Foreign Attachments in London,. upon Plaints of | falfe Verdi& in-any Court of Record, in an 

tion a Serjeant attacheth 1001. in the Hands of C.| Party that obtains it, endeavours thereby to 
as the Money of A. to the Ufe of B. which is returned ftain or taint the Credit of the Jury with Perju- 
upon that Attion. 'The Attachment being made and ry, by whofe Verdi& he is grieved: And if the 
returned by the Serjeant, the Plaintiff is imme-| Verdi& be found falfe, then the Punifhment by 

then -put in Bail to the Attachment, and nonfuit , 
the Plaintiff : Four Court-Days muk pafs before — 

tioned, the faid Money fhall be forth-coming, | 

torney, being warned by the Officer to come | 

ment given againit him for the Goods and Mo- |g 

A 

fhew Caufe why the Money or Goods attached in 
his Hands ought not to be condemned to the Ufe 
of the Plaintiff ; having fee’d an Attorney, may 
plead as aforefaid, that he hath no Money or 
Goods in his Hands of the Parties againft whom 
the Attachment is made; and it will then be try’d 
by a Jury, and Judgment awarded, 6c. But 
after Trial, Bail may be put in, whereby the 
Attachment fhall be diffolved, but the Garnithee, 
&c. and his Security will then be liable to what 
Debt the Plaintiff mall make out to be due, 
upon the A&ion: And an Attachment is never 
thoroughly perfe&ed, till there is Bail and Satif- 

Bttachiamenta Wonozum;, A Diftrefs taken 
upon Goods or Chatrels, where a Man is fued 
for Perfonal Eftate or Debt, by the legal Aita- 
chiators or Bailiffs, as Security to anfwer an Ac- 
tion. There is likewife Attachiamenta de Spinis & 

and Wind-fall, within their Precin&s. Fobn 
Fitz, Nygel Forefter of Bernwood, A. D. 1230. De- 
bet habere Feodum in Bofco Domini Regis ;, videlicet 
Attachiamentum de Spinis de Bofco fuo, & de Bofco 
gui vento proftituitur. Kennet’s Paroch, Antiq. 

A&ion Real or Perfonal, where the Debt or 
Damages amount to above 4os. Stat. 5 & 34 
Ed. 3. cap. 7. It is called: Attaint, becaufe the 

the Common Law was, that the Jurors Meadows 
fhould be ploughed up, their Houfes broke down, 
Woods grubbed up, and all their Lands and Te- 
nements be forfeited to the Cfown : But if it paf- 
fed againft him that brought the 4¢taint, then he 
was to be imprifoned and ranfomed at the King’s 
Will. Glanv. lib. 2, By the Statute 23 H. 8. c. 3. 
the Severity of the Common Law is mitigated, 
where a Petty Jury is attainted ; And now there 
is a Pecuniary Penalty appointed ; and alfo Fine 
and Ranfom at the Difcretion of the Court. 
Go. Lit. 294. The Grand Jury is to try the Ver- 
di& of the Petty Jury on the 4ftaint. In the 
Court of King’s Bench and Common Pleas, and 
the Court of Huttings of London, Attaint may be 
brought; and the Plaintiff fetting afide the 
Verdi&, fhall have Reftitution, &&c. Bur if the 
firt Verdi& be affirmed, the Plaintiff fhall be 
imprifoned and fined. 11 H. 7. cap. 21. Rever- 
fioners may have an Attaint upon a falfe Ver- 
di&, @c. againft a particular Tenant, who fhall 
be reftored to his Poffeflion, and the Reverfioner 
to his Arrearges. Stat. 9 R.2. c.3. The Plain- 
tiff. in Attaint, may not produce more Witneffes, 
nor give farther Matter in Evidence, than what 
was depofed in the firft A&tion ; but the Defen- 
dant in Attaint, may give new Matter in Evi- 
dence to inforce the firt Verdi&, and the Plain- 
tiff fhall have Time to difprove it. Dyer 59. 
1. Nelf, Abr. 288. Attairt les where a Jury 
vives Verdi& contrary to Evidence ; and where 
a Judge declares the Law.crroncoufly, Judgment 

may 
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į may be reverfed, but in this Cafe the Jury fhall 
be excufed. Vaugh. 145. Artaint lies not for that 
which is not given in Evidence ; nor upon an 
Inqueft of Office, &¥c. Co. Lit. 355. And no At- 
taint lieth where the King is fole Party, and the 
-Jury find for him. 4 Leon. 46. A Nonfuit in 4t- 
taint is peremptory: And no Superfedeas is grant- 
able upon Attaint. Co. Litt. 227. Alfo if the Party, 
for whom the Jury found the falfe Verdi&, die 
before the Writ of A#taint brought, the Aftion is 

| gone. And inftead of Artaint, where the Ver- 
dit is fuppofed to be given againft Evidence, it 
is now ufual to have new Trials granted: But 
an Iffue found by Verdi& fhall be always intend- 
ed true until reverfed by Attaint, according to 
our old Books. Co. Litt. 227. 

Bttainten, ( Attinétus) Is ufed particularly for 
fuch as are found guilty of fome Crime, and e- 
fpecially of Treafon or Felony. A Man is attaint- 
ed by Appearance ; or by Procefs: Attainder on 
Appearance is by Confeflion, or Verdi&, &c. 
Confeffion, when the Prifener upon his Indi&- 
ment being asked whether Guilty or Not guilty, 
anfwers Guilty, without putting himfelf upon his 
Country ; (and formerly Confeffion was allowed 
before the Coroner in San&uary ; whereupon the 
Offender was to abjure the Realm, and this was 
called Attainder by Abjuration). Attainder by Ver- 
di& is when the Prifoner at the Bar pleadeth 
Not guilty, and is found guilty by the Verdi& 
of the Jury of Life and Death. And Attainder 
by Procefs, (otherwife termed Attainder by De- 
fault or Outlawry) is when the Party flieth, and 
is not found, until he have been five Times pub- 
lickly called or proclaimed in the County, on 
the laft whereof he is outlawed upon this De- 
fault. Staundf. Pl. Co. 44, 122, 182. Alfo Per- 
fons may be attainted by A& of Parliament. At- 
tainder of a Criminal is larger than ConviGtion ; 
a Man is convi&ed when he is found guilty by 
Verdi&, or confeffes the Crime, before Judg- 
ment had; but not attainted till Judgment is alfo 
paffed upon him. 1 Inf. 390. A Perfon attainted 
of High Treafon, forfeits all his Lands, Tene- 
ments and Hereditaments ; his Blood is corrupt- 
ed, and he and his Pofterity are rendred bafe ; 
and this Corruption of Blood cannot be taken off 
but by A& of Parliament. Co. Lit.391. But if 
one commits Treafon, and dies before Attainder, 
he forfeits nothing: And one flain in open Re- 
bellion, fhall forfeit nothing, if he be not at 
tainted by Parliament. 3 Inf. 12, And collateral 
Blood may inherit on an Attainder ; tho’ the lineal 
Blood is barred. In Treafon for counterfeiting 
the Coin, though by Statute Corruption of Blood 
is faved, yet the Lands of the Offender are for- 
feited immediately to the King, it being a diftin& 
Penalty from Corruption of Blood. 1 Salk. 85. 
And as on Attainder there is a Forfeiture of Eftate, 
its not defcending is one Confequence of Corrup- 
tion of Blood. Salk. ibid. Attainders may be rever- 
fed or falfified, (7. e. proved to be falfe} by Writ 
of Error, or by Plea; if by Writ of Error, it 
muft be by the King’s Leave, &c. And when by 
Plea, it may be a Denying the Treafon, Plead- 
ing a Pardon by A& of Parliament, &c. 3 Inf. 
232s By a King’s Taking the Crown upon him, 
all Attainders of his Perfon are ipfo facto purged, 
without any Reverfal. 1 Inf. 43. Wood 17. Lands 
coming to the King by Attainder of Treafon, af- 
terwards granted to another, fhall be holden as 
if there were no Attainder. 7 Ed. 4. c. 5- 

2 
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covery of Plots and Rebellions, from the Reign 

the Attainder of feveral Perfons guilty of the 

juft after a Law had been enaéed, that no Per- 

where Corruption of Blood is incurred, but by 

c. 3. But in the Cafe of Sir Fobn Fenwick, there 
was fomething extraordinary ; for he was indi&- 
ed of Treafon, on the Oaths of two Witneffes ; 
though but one only could be produced againft 

Geo. Barclay, Major General Holmes, and other 

Chief Juftice, or Secretaries of State; or to be 
attainted, By the 13 W. 3. The pretended Prince 
of Wales is under Attainder of Treafon, @c. And 
by 1 Geo. 1. c. 16. The late Duke of Ormond and. 
others are attainted. 

Pains and Penalties, as thofe againft the late Bifhop | 
of Rochefter, Fc. Stat. 10 Geo. 1. In pafling Bills 
of Attainder, no Evidence is neceflary. See Evi- 
dence. eae 

Cornwal, call an old deferted Mine, that is given 
over, by this Name of Attal Sarifin, i. e. the 

figunt in oppido. 

AE 
Attainder, (Attinta and Attintura) Is when a 

Man hath committed Treafon, &c. and after f: 
ConviGion Sentence is paffed on him: Or where 
a Perfon is attainted of Treafon, and condemned 
by Parliament. A&s of Attainder of Criminals 
have been paffed in feveral Reigns, on the Dif- 

of King Charles II. when an A& was made for 

Murder of King Charles I. to this Time; among 
which, that tor attainting Sir Fobn Fenwick, for |. 
con{piring againft King Wixiam, is the mof re- 
markable; ic being made to attaint and convi&t 
him of High Treafon on the Oath of one Witnefs, 

fon fhould be tried or attainted of High Treafon 

the Oath of two lawful Witneffes, unlefs the Par- 
ty confefs, ftand mute, @c. Stat. 7 & 8W. 3. 

him on his Trial. The 8 W. 3. c. 5. requires Sir 

Perfons, to furrender themfelves to the Lord 

And befides thefe A&s of 
Attainder; we have lately had Bids for inflicting | 

Attal Sarifin, The Inhabitantsand Miners o 

Leavings of the Sarafins, Safins, or Saxons. 
Cowel, 

Attegia, (from. the Lat. Adtegendo) A little 
Hovfe. “Tis mentioned in Ethelwerd, lib. 4. Hift. 
Angl. c. 3. Pelunt ingenuos paffim, Attegias 

Attendanr, (Attendens) Signifies one that owes a 
Duty or Service to another, or in fome fort de- 
pends on him. Where a Wife is endowed of 
Lands by a Guardian, &c. fhe fhall be attendant 
on the Guardian, and on the Heir at his full Age. 
Terms de Ley 63. 

Attermining, (from the Fr. attermine) Is ufed 
for a Time or Term granted for Payment of a 
Debt. Ordinatio de Libertatibus perquirendis, ann. 27 
Ed. 1. And in the Stat. Wefm. 2. it feems to fig- 
nify the Purchafing or Gaining a longer Time for 
Payment of Debts. Acetone querentes 
ufque in proximum Parliamentum. Wefts 2. C.4u 
Atte, (Attilium, Attilamentum) The Rigging 

or Furniture of a Ship. This Word is mention- 
ed in Fleta, lib. 1. c 25. Batellus, (i.e. the Boat) 
cum omni onere © Attillamento. 

Zttomare Bem, To atturn.or turn over Mo- 
noy and Goods, viz. to aflign or appropriate 
thèm to fome particular Ufe and Service. Ken- 
net's Paroch. Antig. p. 283. 

Attoznaro faciendo vel recipiendo, A Writ to 
commend a Sheriff or Steward of a County- 
Court, or, Hundred-Court, to receive and admit 
an Attorney, to appear for the Perfon that oweth 
Suit of Court. F. N. b. 156. Every Perfon that 
owes Suit to the County-Court, Court-Baron, &c, 

may 
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may make an Attorney to do his Suit. Stat. 20 H. 
3. cap. 10. 

Attoznep, (Atturnatus) Is he that is appointed 
by another Man to do any Thing in his Abfence. 
Weftm. Symb. Crompt. Furifd. 105. In ancient 
Times thofe of Authority in Courts, had it in 
their Power whether they would futter Men to 
appear or fue by any other but themfelves ; and 
the King’s Writs were to be obtained for the Ad- 
miffion of Attornies : But fince that, Attornies have 
been allowed by feveral Statutes. As by 27 E.1. 
Erc. Attornies may be made in fuch Pleas where- 
on Appeal lieth not: In Criminal Cafes, there 
will be no Aftornies admitted. Stat. 6 E. 1.. An 
Infant ought not to appear by Attorney, but by 
Guardian ; for he cannot make an Attorney, but 
the Court may affign him a Guardian. 1 Lid. Abr. 
138. Infants after they come to full Age, may 
fue by Attorney, though admitted before by Guar- 
dian, &c. In Aé&ion againft Baron and Feme, 
the Feme being within Age, fhe mutt appear by 
Guardian : But if they bring an A@ion, the Hul- 
band fhall make Attorney for both. 1 Danv. Abr. 
602. And it is faid, that where Baron and Feme 
are fued, though the Wife cannot make Attorney, 
the Husband may do it for both of them. 2 Sand. 
213. One non Compos Mentis being within Age is 
to appear by Guardian ; but after he is of Age, 
he muft do it by Attorney. 1 Inf. 135. An Ideot 
is not to appear by Attorney, but in proper Per- 
fon. A Corporation cannot appear otherwife 
than by Attorney, who is made by Deed under the 
Seal of the Corporation. Plowd. 91. Every Per- 
fon that owes Suit to the County-Court, Court- 
Baron, &c. may make an Attorney to do his Suit. 
Stat..20 H. 3. 

Attoznies at Law, Are thofe Perfons as take 
upon them the Bufinefs of other Men, by whom 
they are retained. In Refpe& of the feveral 
Courts, there are Attornies at large ; and Attornies 
fpecial, belonging to this or that Court only, An 
Attorney may be Sollicitor in other Courts, by a 
fpecial Retainer: One may be Attorney on Re- 
cord, and anotber do the Bufinefs; and there 
are Attornies who manage BufinefS out of the 
Courts, %c. Anno 4 Hen. 4. it was ena&ed that 
the Juttices fhould examine Attornies, and remove 
the unskilful ; and Attornies fhall {wear to exe- 
cute their Offices truly, &c. The Stat. 33 H, 6,7. 
was made to reftrain the Number of Attornies. 
And by 3 Fac. 1. cap. 7. Attornies, Fc. fhall not 
be allowed any Fees laid out for Counfel, or o- 

therwife, unlefs they have Tickets thereof figned 
by them that receive fuch Fees; and they fhall 
give in true Bills to their Clients of all the 
Charges of Suits, under their Hands, before the 
Clients fhall be charged with the Payment there- 
of; if they delay their Clients Suits for Gain; or 
demand more than their due Feces and Disburfe- 
ments, the Clients fhall recover Colts and treble 
Damages; and they fhall be for ever after dif- 
abled to be Attornies: None fhall be admitted 
Attornies in Courts of Record, but fuch as have 
been brought up in the faid Courts, or are well 
practifed and skilled, and of an honeft Difpofiti- 
on; and no Attorney fhall fuffer any other to fol 
low a Suit in his Name, on Pain of forfeiting 
20 l. to be divided between the King and the Par- 

{ty grieved. This Statute as to Fees to Counfel, 
į doth not extend to Matters tranfa@ed in inferior 
Courts, but only to Suits in the Courts of Weft- 
minfler-Hall, Carth. 147. Attornies, €c. are to 
take the Oaths to the Government, under Pe- 

nalties and Difability to Praftice. 13 W. 3. c. 6. 
By a late Order of all the Judges, Attornies are to 
be admitted of fome Inn of Court or Chancery, 
(except Houfe-keepers in London and Weftminfter, 
©.) And none fhall be fworn an Attorney until 
he is thus admitted : No Attorney fhall put him- 
felf out of the Society he is admitted of, till he 
is admitted of fome other Society, and deliver a 
Certificate thereof; And all Artornies are to be in 
Commons the Times ordered by the Society to 
which they belong ; and offending therein, fhall 
be put out of the Roll of Attornies. Ordin, Mich. 
3 Anne. Attachments have been granted againft 
thofe who have difobeyed this Order, in not be- 
ing admitted *of fome Inn, Gc. after Service of 
the Order. 
ted for doing any Thing againft the exprefs Rules 
of the Court, having Notice of fuch Rules: As 
they may alfo for any ill Praftices, The A& 

And Attornies, &c. may be commit- 

2 Geo. 2. c. 23. ordains, That all d¢tornies fhall be 
fworn, admitted and inrolled, before allow’d to 
fue out Writs in the Courts at Weffminfter; and 
after the rit of December 1730, none shall be per- 
mitted to Pra&ice but fuch as have ferv’d a 
Clerkfhip of five Years to an Attorney, &, 
duly fworn and admitred; and Attornies fhall, 
not haye more than two Clerks at one Time, &c. 
Every Writ and Copy of any Procefs ferved on 
a Defendant, and alfo every Warrant made out 
thereon, fhall be Indors’d with the Name of the 
Attorney by whom fued forth; And no Attorney 
or Solicitor fhall commence any A&tion for Fees 
till a Month after the Delivery of their Bills fub- 
feribed with their Hands; Alfo the Parties charge- 
able may in the mean Time get fuch Bills Taxed, 
and upon the Taxation the Sum remaining due is 
to be paid in full of the faid Bills, or in Default 
the Parties fhall be liable to Atrachment, &¥c. 
And the Attorney is to pay the Cofts of Taxati- 
on, if the Bill be reduced a fixth Part. There 
is a Penalty of so0/. infli&ed, and Difability to 
PraGice, for ating contrary to this Statute. By 
Stat. 12 Geo. 1. c. 29. If any who hath been con- 
vi&ed of Forgery, Perjury, €%c. fhall, Pra&tice as, 
an Attorney or Solicitor in any Suit or Aion in 
any Court, the Judge where fuch A@ion fhall be 
brought, hath Power to tranfport the Offender 
for feven Years, by fuch Ways, and under fuch 
Penalties as Felons. Attornies of Courts, Efc. 
fhall not receive or procure any blank Warrant 
for Arrefts from any Sheriff, without Writ firft 
delivered, on Pain of fevere Punifhment, Expul- 
fion, &%c. And no Attorney fhall make out a Writ 
with a Claufe 4c etiam Bille, fc. where Special 
Bail is not required by Law. Pafch.15 Car. 2. 
Attornies are to enter and file Warrants of 4t- 
torney in every Suit on Pain of 1o/. and Impri- 
fonment. Stat. 32 H. 8. And the Plaintiff's 4t- 
torney is to file his Warrant, the Term he declares, 
and the Defendant his the Term he appears. 
4 & 5 Ann. Aion upon the Cafe lies for a Cli- 
ent againft his Attorney, if he appear for him 
without a Warrant; or if he plead a Plea for 
him, for which he hath not his Warrant. 1 Lill. 
Abr. r4o. But if an Attorney appear without 
Warrant, and Judgment is had againtt his Client, 
the Judgment fhal! ftand, if the Attorney be re- 
fponfible : Contra, if the Attorney be not refponfi- 
ble. 1 Salk. 83. AGion lies againft an Attorney 
for futfering Judgment againft his Client by Nil 
dicit, when he had given him a Warrant to plead 
the General Iffue: This is underttood where it is 
done by Covin. 1 Danv. dbr. 185, If an Attorney 

makes 
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ing granted, he having an Eftate of Inheritance. 
1 Inf. 316, 319. This Attornment is in Deed, or 
in Law; voluntary dnd compulfory ; and may 
be made, as fet down by Littleton, in thefe Words, 
viz. L attorn to you by Firce of the Grant, or I agree 
to the Grant, or I become your Tenant, €#c. Or by 
any Words or A& which import an Affent to the 
Grant. Litt. 551. 1 Danv. 623. It may be made 
by Payment of a Penny Rent, &c. to the Gran- 
tec. I ne 309. Where an Eftate is granted to 
one for Life, Remainder to another in Fee, At- 
tornment to Tenant for Life is good to him in 
Remainder. 1 Inf. 312. By Feoftment of a Ma- 
nor, the Services do not pafs without Attorn- 
ment. 1 Dany. Abr. 612. But if a Perfon comes 
to an Eftate by Recovery; or where a Fine is 
levied of Lands ; or by Deed of Bargain and Sale 
inrolled, according to the Statute, there needs 
no Attornment, they being in by the Statute 27 
H. 8. œ 10. And if a Reverfion be devifed by 
Will to another, the Eftate paffeth withour 4t- 
tornment. 8 H. 6. This was a large Head in our 
Common Law; but now much of this Learning 
is out of Ufe: And by a late Statute, it js en- 
ated, That all Grants and Conveyances of Ma-. 
nors, Lands, Rents, Reverfions, &c. by Fine, 
or otherwife, fhall be good without the Attorn- 
ment of the Tenants of fuch Lands, or of the 
particular. Tenant upon whofe Eftate any fuch! 
Reverfion, &c. fhall be expe€tant or depending : 
But Notice muft be given of the Grant, to the 
Tenant; before which he fhall not be prejudi- 
ced by Payment of any Rent to the Grantor, or 
for Breach of the Condition for Non-payment. 

makes Defaulr in a Plea of Land, by which the 
Party lofes his Land, he may have a Writ of 
Deceit againit the Attorney, and recover all in 
Damages. Ibid But A@ion lies not againt an 
Attorney retained in a Suit, though he knows the 
Plaintiff hath no Caufe of A&ion; he only a&- 
ing as a Servant in Way of his Profeflion. 4 Inf. 
117. 1 Mod. 209, He who is Attorney at one 
Time, is Attorney at all Times, pending the Plea. 
1 Danv. 609. And the Plaintiff or Defendant 
may not change his Attorney, while the Suit is 
depending, without Leave of the Court, which 
would refle& on the Credit of Attornies; nor until 
his Fees are paid. Mich. 14 Car. A Caufe is to 
proceed notwithftanding the Death of an Attorney 
therein; and not be delayed on that Account: 
For if an Attorney dieth, the Plaintiff or Defen- 
dant may be required to make a new Attorney. 
2 Keb. 275. An Attorney, Solicitor, &c. having 
Fees due to him, may detain Writings until his 
jut Fees are paid: Bur if there be no Fees due 
to him, the Court on Motion will compel the 
Delivery of them. 1 Lill. 148. Any Papers may 
be detain’d by an Attorney till the Money is paid 
for drawing them; but he cannot detain Writings 
which are delivered to himon a Special Truft, 
for the Money due to him in that very Bufinefs, 
&%c. if he doth, a Rule may be obtained that he 
fhall deliver them by fuch a Day, or an Attach- 
ment fhall iffue againft him. Mod. Caf. in L. & E. 
306. The Court will make a Rule for Delivery 
of Writings when they come to the Attorney's 
Hands by Way of his Bufinefs; and when they 
come tohim in any other Manner, the Party muft 
bring his A@ion. 1 Salk. 87. Attornies have the} Stat. 4 & 5 Anne. a 
Privilege to fue and be fued only inthe Courts} dttrapper, (F.) Taken, or feized. Law Fr. 
of Weftminfter, where they Prattice: They are| Did. 
not obliged to put in Special Bail, when Defen- 
dants; but when they are Plaintiffs, they may 
infift upon Special Bail in all Cafes. 1 Ventr. 299. 
Wood's Inft. 450. And they fhall not be chofen 
into Offices, againft their Wills. Sce Privilege. 

Attoznep of the Dutchy Court of Lancaffer, 
( Atturnatus Curie Ducatus Lancafiria) Is the fecond 
Officer in that Court ; and feems for his Skill in 
Law to be there placed as Affeffor to the Chancel- 
lor, and chofen for fome efpecial Truft repofed 
in him, to deal between the King and his Te- 
nants. Cowel. 

| attoznep General, Is a Great Officer under 
the King, made by Letters Patent. It is his 
Place to exhibit Informations, and profecute for 

ithe Crown, in Matters Criminal; and to file 
Bills in the Exchequer, for any Thing concern- 
ing the King in Inheritance or Profits; ando- 
thers may bring Bills againft the King’s Attorney. 
His proper Place in Court, upon any fpecial 
Matters of a Criminal Nature, wherein his At- 
tendance is required, is under the Judges, on 
the Left-hand of the Clerk of the Crown: But 
this is only upon folemn and extraordinary Occa- 
fions; for ufually he does not fit there, but with- 
in the Bar in the Face of the Court. Mich. 22 
Car. B. R. 
Attoznment, ( Attornamentum, from the Fr. Tour- 

ner) Signifies the Tenant’s Acknowledgment of a 
new Lord, on the Sale of Lands, &%c. As where 
there is Tenant for Life, and he in Reverfion 
grants his Right to another ; it is neceflary the 
Tenant for Life agree thereto, which is called 
Attornment. It gives no Intereft, but only per- 

Avage, or Avifage, A Rent or Payment by Te- 
nants of the Manor of Writtel in Effex, upon St. 
Leonard's: Day, 6 November, for the Privilege of 
Pawnage in the Lord’s Woods, viz. For every 
Pig undera Year old, an Half-penny ; for every 
yearling Pig, one Penny; and for every Hog. 
above a Year old Two-pence. j 

Bvantagium, Profit and Advantage —— Wal- 
terus Cantuar. Archiepi ad feodi-firmam tradidit Jo- 
hanni de B. terras in, Ft. cum omnibus fuis utilita- 
tibus ac Avantagiis inde provenientibus. Regift. Ec- | 
cl. Chrifti Cantuar. MS. ann r: Ed 2. 
Bucionaru, Auxionarii, Sellers, Regrators, or f 

Retailers. Placit. Parl. 18 Ed. 1. But more pro- 
perly Brokers. 

Audience Court, (Curia Audiencie Cantuarienfis) | 
Is a Court belonging to the Archbifhop of Canter- 
bury, having the fame Authority with the Court of 
Arches, though inferior to it in Dignity and An- | 
tiquity. It is held in the Archbifhop’s Palace; | 
and in former Times, the Archbifhops were wont | 
to try and determine a great many Ecclefiaftical | 
Caufes in their own Palaces, but before they pro- 
nounced their definitive Sentence, they commit- 
ted the Matter to be argued by Men learned in| 
the Law, whom they named their Auditors; and 
fo in Time it grew to ‘one fpecial Man, who at, 
this Day is called Caufarum mepotiorumgue audien- 
tiæ Cantuarienfis Auditor Officialis. And tothe Of-. 
fice of Auditor was formerly joined the Chancery 
of the Archbifhop, which meddleth not with any | 
Point of contentious JurifdiGtion ; that is Deci- 
ding of Caufes between Party and Party, but on- 
ly fuch as are of Office, and efpecially as are 

fe&s the Grant of another: And Tenant in Tail] voluntarie Furifdittionis, as the Granting the Cufto- 
is not compellable to attorn, on the Reverfion be-| dy of Spiritualities, during the Vacancy of Bi- 

4 fhopricks, 
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fhopricks, Inftitutions to Benefices, Difpenfati- 
ons, &c. but this is now diftinguifhed from the 
Audience. The Auditor of this Court anciently by 
fpecial Commiffion was Vicar General to the Arch- 
bifhop, in which Capacity he executed Ecclefia- 
ftical JurifdiGion of every Diocefe becoming 
vacant within the Province of Canterbury. 4 Inft. 
PENA 

ABudiendo € terminando, A Writ, or rather a 
Commiffion to certain Perfons, when any Infur- 
rection or Great Riot is committed in any Place, 
for the Appeafing and Punifhment thereof. 
F. N. B. 110. See Oyer and Terminer. 

Audita Querela, Is a Writ thar lies where a 
Man hath any Thing to piead, but hath not a 
Day in Court to plead it: And it is ufually 
brought where one is bound in a Stature: Mer- 
chant, Statute-Staple, or Recognizance, or Judg- 
ment is given againft him for Debr, and his Body 
in Execution thereupon, at the Complaint of the 
Party, upon Suggeftion of fome juft Caufe why 
Execution fhould not be granted, asa Releafe, 
or other Exception. This Writ is granted by 
the Lord Chancellor to the Juftices of cither 

| Bench, willing them to grant Summons to the 
County where the Creditor lives, for his Appear- 
ance before them at a certain Day. F. N, B. 102. 
To Writs of Execution the Defendant cannot 
plead; fo that if there be any Matter fince the 
Judgment, to difcharge him of the Execution, 
he is to have Audita Querela ; upon which, the 
Juftices fhall hear the Complaint, and do Right: 
And Audita Querela cannot be brought on a Rce- 
leafe, until Judgment is entered of Record. 
1 Mod. 111. On a Statute, the Conufor or his 

| Heir may bring Audita Querela, before Execution 
is fued out; but this may not be done bya 
Stranger to the Statute, or a Purchafer of the 
Land. 1 Danv. Abr. 630. 3 Rep. 13. This Writ 
lies not after Judgment upon a Matter which the 
Party might have pleaded before. Cro. El. 35. 
A bare Surmife is -not fufficient to avoid a Judg- 
ment: But generally fome Specialty muft be 
fhewn. Cro. Fac. 579. Upon a Releafe or other 
Deed pleaded, no Superfedeas will be granted tll 
the Plaintiff in the Audita Querela hath brought 
his Witneffes into Court to prove the Deed: 

'] And if Execution be executed before, Bail is to 
be put in by Allowance of the Court. 1 Lif. Abr. 

}151- On Allowance of Audita Querela, Bail muft 
be given in Court; unlefs in Cafes of Neceflity, 
when it may be put in before two Judges. Palm. 

4422. And by Bail the Party is in Cuftody of 
the Law, and if he make not out his Audita Que- 
rela, he muft render his Body in Execution again, 
or pay the Debt for which he is in Execution, 
or elfe his Bail muft pay it. If after Judgment 
againft Bail, the Judgment againft the Principal 
is revered, or the Money paid by the Principal ; 
the Bail may have Audita Querela. Cro. Fa. 645. 
8 Rep. 13. If one taken in Execution be fer at 
Liberty by the Plaintiff, and afterwards taken 
again and detained in Prifon upon the fame Exe- 
cution, he may bring Audita Querela to be en 
larged; for by the firt Enlargement by the 
Plaintiff the Execution is difcharged, and an 
Execution. once difcharged is ever difcharged, 
and fuppofeth a Satisfaction. 1 Lif, 151- Where 
a Plaintiff in Audita Querela gets Judgment, 
he fhall have Reftitution of his Goods, though 

į taken in Execution before the Writ brought. 
Sid. 74. If an Audita Querela is founded on 
a Record, or the Perion bringing ic is in 

Cuftody, the Procefs upon it is a Scire facias, but 
if founded on Matter of Fa&, or the Party is ac 
large, then the Proce is a Venire. 1 Salk. 92: 
A Man nonfuited in an Audita Querela, maf 
have a new Writ. F. N. B. 104. When Lands 
are extended on å Statute, ¢%c. before the Time, 
‘Audita Querela \icth. 22, 46 E.3. And in fome 
Cafes after a Judgment, the Court will relieve 
the Party on Motion, without Addita Querela: 
l Salk. 93. 

Buvditor, (Lat-) Is an Officer of the King, or 
fome other great Perfon, who examines yearly 
the Accounts of all Under-Officers, and makes 
up a general Book, which fhews the Difference 
between their Receipts and. Charge, and their 
feveral Allowances, commonly called AMocations : 
As the Auditors of the Excheguer, take the Ac- 
counts of thofe Receivers who collec& the Reve- 
nues: 4 Inf. 106. Receivers General of Fee- 
Farm -Rents, @:. are alfo termed Auditors, and 
hold their Audits for adjufting the Accounts of 
the faid Rents at certain Times afd Places ap- 
pointed. And there are Auditors affigned by the 
Court to audit and fettle Accounts in AGions of 
Account, and other Cafes, who are proper Judg- 
es of the Caufe, and Pleas are made before them, 
Sec. 1 Brownl. 24. 

YMuditoz of the Receipts, An Officer of the 
Exchequer, that files the Tellers Bills, and há- 
ving made an Entry of them, gives the Lord 
Treafurer, &c. weekly a Certificate of the Mo- 
ney received: He makes Debentures to the Tel- 
lers, before they pay any Moncey; and takes 
their Accounts: He alfo keeps the Black Book of 
Receipts, and the Treafurer’s Key of the Trea- 
fury, and feeth every Teller’s Money locked up 
in the Treafury. 4 Inf. 107. 

Auditors of the 3mypzett, Are Officers in the 
Exchequer who have the Charge of auditing the 
Great Accounts of the King’s Cuftoms, Naval 
and Military Expences, of the Mint, c¥c. and 
any Money impreffed to Men for his Majefty’s Ser- 
vice. Pratt. Excheg. $3. 

Auditors, Is the fame with Azdientes, i.e. the 
Catechumens, or thole who were newly inftrud- 
ed in the Mpyfteries of the Chriftian Religion 
before they were admitted to Baptifm ; and An- 
ditorium is that Place, in the Church where they 
tood to hear, and be inftruéted. *Tis what we 
now call Navis Ecclefie: And in the Primitive 
Times, the Church was fo ftri& in keeping tbe 
People together in that Place, that the Perfon 
who went from thence in Sermon Time was ex- 
communicated. Blount. 

Avenage, (from the Lat. Avena) A certain 
Quantity of Oats paid by a Tenant to his Land- 
lord as a Rent, or in lieu of fome other Duties. 

Abenoz, (Avenarins, from the Fr. Avoine, i.e. 
Oats) Is an Officer belonging to the King’s Sta- 
bles, that provides Oats for his Horfes: He is 
mentioned 13 Car. 2. c. 8. 

Aventure, Adventures or Trials of Skill at 
Arms, and fignifies Military Exercifes on Horfe- 
back Afifa de Armis 36 Hen. 3. Brady's Ap- 
pend. Hift. Eng. 250. And "tis mentioned in Addit. 
Mat. Parif. p. 149. Quod nulli- conveniant ad turnian- 
dum, vel burbandum nec ad alias quafcunque Aven- 
turas, 
< äbenture, (properly: Adventure) A Mifchance 
caufing the Death of a Man: As where .a Per- 
fon is fuddeniy drowned, or killed by any Ac- 
cident, without Felony. 1 Injh 391. 
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Avera, (quafi Overa, from the Fr. Oeuvre and 
ouvrage, velut Operagium) Signifies a Day’s Work 
of a Ploughman, formerly valued at $d. It is 
found in Domefday. 4 Inft. 269. 
—BDberauye, (Averagium) Is faid to fignify Service 

which the Tenant owes to his Lord by Horfe or 
Carriage : But it is more commonly uled for a 
Contribution that Merchants and others make to- 
wards their Loffes, who have their Goods caft 
into the Sea for the Safeguard of the Ship, or of 
the other Goods and Lives of thofe Perfons that 
are in the Ship, during a Tempeft. Ir is in this 
Senfe called Average, becaufe it is proportioned 
and allotted after the Rate of every Man’s 
Goods carried, Stat. 32 H.8. 14 Car. 2. By the 
Laws of the Sea, in a Storm, when there is an 
extreme Neceffity, the Goods, Wares, Guns, or 
whatfoever elfe is on Board the Ship, may (by 
confulting the Mariners) be, thrown over Board 
by the Matter, for the Prefervation of the Ship; 
and it fhall be made good by Average and Con- 
tribution. Stat. 49 Ed. 3. But if che Mafter takes 
in more Goods than he ought, without Leave of 
the Owners and Freightors, and a Storm arifeth 
at Sea, and Part of the Freightors Goods are 
thrown over-board, the remaining Goods are not 
fubje& to Average; but the Mafter is to make 
good the Lofs out of his own Eftate : And if the 
Ship’s Gear or Apparel be loft by Storm, the 
fame is not within the Average. Leg. Rhod. If 
Goods are caft over-board before Half the Voyage 
is performed, they are to be eftimated at the 
Price they coft: But if they are eje&ed.after- 
wards, then at the Price as the reft are fold at 
the Port of Arrival. Leg, Oleron. Where Goods 
are given to Pirates by way of Compofition to 
fave the Reft, there fhall be Average, by the Ci- 
vil Law. Moor 297. Average is likewife a 
fmall Duty, paid to Mafters.of Ships, when 
Goods are fent in another Man’s Ship, for their 
Care of the Goods, over and above the Freight 

Paying fo much Freight for the faid Goods, with 
Primage and Average accuflomed. Words in Bills 
of Lading, 

Average of Co:n Fields, The Stubble or Re- 
mainder of Straw and Grafs left in Corn Fields 
after the Harveft is carried away. In Kent called 
the Gratten, and in other Parts the Rouwghings, €c. 
Aber Cogn, Is a referved Rent in Corn, paid 

by Farmers and Tenants to Religious Houfes : 
And fignifies by Sommer Corn drawn to the Lord’s 
Granary, .by the working Cattle of the Tenant. 
"Tis fuppofed that this Cuftom was owing to the 
Saxon» Cyriac- Sceat, Church Seed, a Meafure of 
Corn brought to the Prieft annually on Sr, Mar- 
tin’s Day, as an Oblation for, the Firft-Fruits of 
the Earth: Under which Title, the Religious 

Inguifition of the Eftate of the Abbey of Glaften- 
bury, A. D. 1201. D i 

aber Zand, Seems to have been fuch Lands as 
the Tenants did plough and manure, cum Ave- 
riis fuis, for the proper Ufe of a Monaftery, or 
the Lords of the Soil. Mon. Angl. 
‘Huer Deny, (or Average Peny) Money paid to- 

wards the King’s Averages or Carriages, or to be 
freed thereof.——Aver peny hoc eff, quietum effe 
de diverfis Denariis pro Averagiis Domini Regis, 
Raftal. sitet: 

Aver. Silber, A Cuftom or Rent formerly fo 
called. Coqel. aes 7 

Averia, Cattle: Spelman deduces the Word 
from the Fr. Oure, Work, as if chiefly working 

silos 

had Corn Rent paid yearly ; as appears by an 

A.V 
Cattle : Tho’ ir feems to be more probably from | 
Avoir to have or poleis ; the’ Word fonttimes in- $ 
cluding all Perfonal Eftate, as Catala did all 
Goods and Chattels. This Word is ufed for 
Oxen or Horfes of the Plough ; and in a general 
Senfe any Cattle, Homines per Averia fua,} 
viz. Equos €P Boves, EF Affros graviter diftrinxit 
W. Thorn. in Ed. 2. "Tis ufed in the fame Senfe 
in W. 2. c. 18. Averia Elongata ; fee Elongata. 

Avertis Captis in Withernam, A Writ for 
the taking of Cartle to his' Ufe, who hath Cattle 
unlawfully diftrained by another, and driven out 
of the County where they were taken, fo that 
they cannot be replevied by the Sheriff. Reg. 
Orig. 82. If the Cattle are put into any ftrong | 
Place in the fame County, the Sheriff may take 
the Pofe Comitatus, and break into it, to make} 
the Replevin, 1. P.& M. Bur when they are 
driven out of the County, he hath no Authority 
to purfue them. À 
Abermenf, (Verificatio, from the Fr, Averer, i. e. 

Verificare, TePari) isan Offer of the Defendant to 
make good or juftify an Exception pleaded in} 
Abatement or Bar of the Plaintiff’s Aftion: And 
it fignifies the AG, as well as the Offer of juftify- 
ing the Exception ; and not only the Form, bur 
the Matrer thereof. Co. Lit. 362. Averment is ci? 
ther General, or Particular ; General, which 
concludes every Plea, &c. or is in Bar of a 
Replication, or other Pleadings, containing Mat- 
ter Affirmative, and ought to be with thefe 
Words, Et hoc paratus eft verificare, Sc. Particu} 
lar Averment is when the Life of Tenant for} 
Life, or of Tenant in Tail, @%c. is averred. Ibid. 
The Ufe of Averment being to afcertain what is 
alledged doubrfully, Deeds may fometimes be 
made good by Averment, where a Perfon is not 
certainly named ; but when the Deed it felf is 
void for Incertainty, it cannot be made good by 
Averment. 5 Rep.. 155,  Averment cannot be made]. 
again{t a Record, which imports in it felf an un- 
contralable Verity. 1 Inf. 26. Nor fhall it be 
admitted againft a Will concerning Lands. 5 Rep. 
68. And an Averment fhall not be allowed where 
the Intent of the Teftator cannot be colle&ed out 
of the Words of the Will. 4 Rep. 44. One may 
not aver a Thing contrary to the Condition of an 
Obligation, which is fuppofed to be made upon | 
good Deliberation, and before Witneffes, and | 
therefore not to be contradi@ed by a bare Aver- 
ment. 1 Lill. Abr. 156. If an Heir is fued on the! 
Bond of his Anceftor, it mut be averred that! 
the Heirs. of the Obligor were exprefly bound. 
2 Saund. 136. Another Confideration than men-_ 
tioned in a Deed, may be averred, where it is 
not repugnant or contrary to the Deéd. ‘3 Dyer 
146. Where one Thing is to be done in Confi- 
deration of another, there muit be an Averment 
of Performance: But where there is Promife a- 
gainft Promife, there needsno Averment; for cach 
Party hath his A&tion. 1 Lev..87. A Perfon may 
aver he is not the fame Perfon on Appeal of 
Death, in Favour of Life. 1 Nelf. Abr..305. But 
Pleas meerly in the Negative, fhall nor be aver- 
red, becaufe they cannot be proved. Nor fhall 
what is againft Prefumption of Law; or any 
Thing apparent to the Court. 1 Inf. 362, 373.: 
And by Statute, no Exception or Advantage 
fhall be taken upon a Demurrer, for Want of 
Averment of hoc paratus eft, Gc. except the fame 
be fpecially fet down for Canfe of Demurrer. 
4 & 5 Ann. 
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Abverrare, To carry Goods in a Waggon, or 

upon loaded Horfes, a Duty required of fome cu- 
ftomary Tenants. —Debent fruges Domini metere, 
prata falcave, & carriare &P Averrare, Cartular. 
Glafton. MS. f. 4. 

Bugea, A Ciftern for Water. ——Epifcopus B. 
concedit Civibus W. unum caput pro conduétu aquatico 
cum Augeis fufpiralibus, €P ceteris Machinis, fub © 
fuper terraneis. A.D. 1451. Reg. Eccl. Well. MS. 

Augmentation, (Augmentatio) The Name of a 
J Court ere&ted 27 H. 8. for determining Suits and 

Controverfies relating to Monatteries and Abbey 
Lands. The Intent of this Court was, that the 
King might be juftly dealt with touching the Pro- 

fits of fuch Religious Houfes, as were given to 
him by A& of Parliament. It took its Name 
‘from the Augmentation of the Revenues of the 
Crown, by the Suppreffion of Religious Houfes : 
And the Office of Augmentation, which hath many 
curious Records, remains to this Day, though 
the Court has been long fince diffolved.” Terms 
de Ley 68. 
@pifamentum, Advice, or Counfel—De Avi- 

famento & confenfu Concilii nofiri Conceffimus, Ec. 
was the common Form of our.Kings Grants. 

Jula, i.e. A Court-Baron. Aula ibidem tent. 
die, vc. Aula Ecclefie is that which is now termed 
Navis Ecclefige Eadm, lib. 6. p. 141. 
Mumone, (Fr. Aumofne, Alms) Tenure in Au- 

mone is where Lands are given in Alms to fome 
Church, or Religious Houfe, upon Condition 
that a Service or Prayers fhall be offered at cer- 
tain Times for the Repofe of the Donor’s Soul. 
Brit. 164. Vide Frankalmoign. 

BuncelzMle ght, (quafi, Hand-Sale Weight, or 
from 4nfa, the Handle of the Ballance) An an- 
cient manner of Weighing, by the hanging of 
Scales or Hooks at each End of a Beam or Staff, 
which by lifting up in the Middle with one’s 
Finger or Hand, difcovered the Equality or Dif- 
ference between the Weight at one End and the 
Thing weighed at the other. This Weighing being 
fubje& to great Deceit, was prohibited by feveral 
Statutes, and the even Ballance commanded in 
its Stead. 34 Ed. 3. 8 Hen. 6. 22 Car. 2. &c But 
notwithftanding it is ftill ufed in fome Parts of 
England : And what we now call the Stiviards, a 
Sort of Hand-weighing among Butchers, being a 
fmall Beam with a Weight at one End, (which 
fhews the Pounds by certain Notches) feems to 
be near the fame with the Auncel-Weight. 

Munciatug, A Word fignifying Antiquated— 
Sicut Charta eorum auntiata eft CP Libertas anterior. 
Brompton lib. 2. cap. 24. par. 6. 

Avoidance, In che general Signification is when 
a Benefice is void of an Incumbent ; in which 
Senfe it is oppofed to Plenarty. Avoidances are ei- 
ther in Fa&, as by Death of the Incumbent ; or 
in Law: And may be by Ceffion, Deprivation, 
Refignation, &c. In the firt Cafe, the. Patron 
muft take Notice of the Avoidance at his Peril, 
fo as to prefent within fix Months to prevent 

| Lapfe to the Bifhop ; but in the laft Cafe of A- 
voidances by Law, the Ordinary muft give Notice 
to the Patron, before he can have Title to pre- 
fent by Lapfe. Dyer 327. There are Avoidances 
by A& of Parliament, wherein there muft be a 
judicial Sentence pronounced to make the Living 
void: If a Man hath one Benefice with Cure, 
€&c. and take another with Cure, without any 
Difpenfation to hold two Benefices, in fuch Cafe 
the firft is void by the A& 21 Hen. 8. c. 13. if it 
was above the Value of 8/. During an Awidance, 

AN 
it is faid that the Houfe and Glebe of the Bene- 
fice are in Abeyance : But by the Stat. 28 Hen. 8. 
cap. 11. The Profits arifing during the Avoidance 
are given to the next Incumbent, towards Pay- 
ment of the Firft fruits ; Though the Ordinary 
may receive thé Profits to provide for the Ser- 
vice of the Church, and fhall be allowed the 
Charges of fupplying the Cure, &c, for which 
Purpofe the Church-wardens of the Parifh are 
ufually appointed. The next Avoidance of a Church 
may be granted by Deed, where the Church is 
full: If a Grant be made of the next Avoidance 
when it fhall happen, and the Church is void at 
that Time, this will make the Grant void as to 
that very Avoidance, but it may be good for the 
next Turn after that. A Grant of the next A- 
voidance is no more than a Chattel, and goes to 
Executors. Right. Clerg. 68. 
Apoirdupois, or Averdupois, (Fr. Avoir du Poids, 

i.e. Habere pondus, aut jufti effe ponderis) Significs a 
Weight different from that which is called Troy- 
Weight, which contains but twelve Ounces in the 
Pound, whereas this hath fixteen Ounces: And 
in this Refpe& it is probably fo called, becaufe 
it is of greater Weight than the other. It 
alfo fignifieth fuch Merchandizes as are weighed 
by this Weight; and is mentioned in divers 
Stattites,-as'9 Hd. 93.27 Fd. 3. 0e 10:2 Be 2. cI, 
Ds Ponderis, full Weight, or Averdupois. Cart. 3. 
Ed. 2. 
Bower, Of a Church Benefice.. Britt. c 29. 

See Advowee. 
Apow2p, (Fr. Advouerie) Ts where one takes a 

Diftrefs for Rent or other Thing, and the Party 
on whom taken fues forth a Replevin, then the Ta- 
ker fhall juftify his Plea for what Caufe he took ir; 
and if in his own Right, he muft thew the fame, 
and avow the Taking ; but if he took it in Right 
of another, when he hath fhewed the Caufe, he 
muft mak Cognizance of the Taking, as Bailiff 
or Servant to the Perfon in whofe Right he took 
the fame. Terms de Ley 70. If ina Replevina Man 
juttifies the Taking of Catrle in his own Right, 
he muft fay bene advocat captionem averiorum, °c. 
which is called an 4vowry : And where he jufti- 
fies in the Right of another Perfon, then he 
fays bene cognovit captionem, fc. which is called a} 
Cognifance. 2 Lill 454. The Avowry muft con- 
tain fufficient Matter for Judgment to have Re- 
turn: But fo much Certainty is not required in.an 
Avowry, as in a Declaration ; and the Avowant is 
not obliged to alledge Seifin within the Statute of 
Limitations. Nor fhall a Lord be required to 
avow on any Perfon in certain; but he muft al- 
ledge Seifin by the Hands of fome Tenant within 
forty Years. 21 Hen. 8. c. 19. 1 Inf. 268. In A-} 
vowry Seifin in Law is fufficient, fo that where a 
Tenant hath done Homage or Fealty, it is a good 
Seifin of all other Services to make an Avowry, 
though the Lord, Gc. had not Seifin of them 
within 60 Years. 32 H.8. cap. 2. 4 Rep.9. A Man 
may diftrain and avow for Rent due from a Co- 
pyholder to a Lord of a Manor; and alfo for 
Heriots, Homage, Fealty, Amercements, &c. 1 
Nelf. Abr. 315. If a Perfon makes an Avowry for 
two Caufes, and can maintain his 4vowry but for 
one of them, it isa good Avowry: And if an .4- 
vowry be made for Rent, and it appears that Part 
of it is not due, yet the Acowry is good for the 
Reft. An Avowry may be made upon two feveral 
Titles of Land, tho” it be bur for one Rent, for 
one Rent may depend upon feveral Titles. 1 Lid. 
Abr. 157. Saund. 285. If a Man takes a Diftrefs 
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for Rent referved upon a Leafe for Years, and 
afterwards accepts a Surrender of the Lands, he 
may neverthelefs avow, becaufe he is to have the 
Rent due notwithftanding the Surrender. 1 Danv. 
Abr. 652» Where Tenant in Tail aliens in Fee, 
the Donor may avow upon him, the Reverfion be- 
ing in the Donor, whereunto the Rent is incident. 
Ibid. 650. If there be Tenant for Life, Remain- 
der in Fee, the Tenant for Life may compel the 
Lord to avow upon him: But where there is Te- 
nant in Tail, with fuch Remainder, and the Te- 
nant in Tail makes a Feoffment, the Feoffee may 
not compel the Lord to avow upon him. 1 Infe 
268. If the Tenant enfeoffs another, the Lord 
ought to avow upon the Fcoffor for the Arrea- 
rages before the Feoffment ; and not upon the 
Feoffee. 1 Danv. 650. The Lord may avow upon 
a Diffeifor. 20 Hen. 6. And if a Man's Tenant 
is dificifed, he may be compelled to avow, by 
fuch Tenant or his Heir. A Defendant in Re- 
plevin may avow, or juftify ; but if he juftifies 
he can’t have a Return. 3 Lev. 204. The De- 
fendant need not aver his Avowry with an hoc 
paratus eft, Gc. And the Avowant fhall recover 
his Damages and Cofts, by 21 Hen. 8. By which 
Statute it is ena&ed, That if in any Replegiare 
for Rents, &c. the Avowry, Cognizance or Jufti- 
fication be found for the Defendant, or the Plain- 
tiff be Nonfuit, &c. the Defendant fhall re- 
cover fuch Damages and Cofts as the Plaintiff 
fhould have had, if he had recovered. And by 
17 Car. 2. c 7 When a Plaintiff fhall be Non- 
fuit before Iffue in any Suit of Replevin, @c. 
removed or depending in any of the Courts at 
Weftminfter, the Defendant making Suggeftion in 
the Nature of an Avowry for Rent, the Court on 
Prayer fhall award a Writ to inquire of the Sum 
in Arrear, and the Value of the Diftrefs, €c. 
Upon Return whercof the Defendant fhall recover 
the Arrears, if the DiftrefS amounts to that Va- 
lue, or elfe the Value of the Diftrefs with Cofts ; 
and where the Diftrefs is not found to the Value 
of the Arrears, the Party may diftrain for the 
Refidue. The Learning of Avowries is abridged 
by the Stat. 21 H. 8. and the Intricacies ot Pro- 
cefs in Replevin, &%c. much remedied in Cafes 
of Diftrefles for Rents by the 17 Car. 2. and 
4 & 5 Ann. 

Bures, A Punifhment by the Saxon Laws of 
cutting off the Ears, inflited on thofe who rob- 
bed Churches, or were guilty of any other Theft. 
Fleta, lib. 1. c. 38. par. 10. And this Punifhment 
alfo extended to many other Crimes as well as 
Theft. Upton de Militari Officio, pag. 140. 

Auricularius, A Secretary — Quem fibi Ami- 
cularium & Auricularium confituerat. Mon. Angl. 
Pp» 120, 
Burum Regine, The Queen’s Gold. Rot. Parl. 

Ann. 52 H.3. 
Aufcultare. Formerly Perfons were appointed 

in Monafteries to hear the Monks read, and di- 
re& them how, and in what Manner they fhould 
do it with a graceful Tone or Accent, to make 
an Impreffion on their Hearers, which was re- 
quired before they were admitted to read pub- 
lickly in the Church, and this was called Aufcul- 
tare, viz. to read or recite a Leffon.— Quicun- 
que Lefurus vel cantaturus eff aliquid in Monafterio, 
fi neceffe habeat ab eo, (viz. Cantore) priufquam inci- 
piat, debet Aufcultare. Lanfrancus in Decretis pro or- 
dine Benedit, c. 5. ‘ 

Butturcug and Offurcus, A Gofhawk ; from 
whence we ufually call a Faulkoner, who keeps 

4 

that Kind of Hawks, an Offinger, In ancient 
Deeds there has been referyed, as a Rent to the 
Lord, Unum Au furcum. 

Auter Dzoir, Is where Perfons fue, or are 
fued in another’s Right; as Executors, Admini- 
ftrators, @c. 

Quterfoits acquit, Is a Plea by a Criminal, 
that he was heretofore acquitted of the fame Trea- 
fon, or Felony: For one fhall not be brought 
into Danger of his Life, for the fame Offence, 
more than once, 3 Inf. 213. There is alfo Plea 
of Auterfoits convit, and Auterfoits attaint ; that he 
was heretofore conviéted, or attainted, of the 
fame Felony. In Appeal of Death, Auterfoits ac- 
quit, or Auterfoits attaint, upon Indi&ment of} 
the fame Death, is no Plea, H.P. C. 244. But in 
other Cafes where a Perfon is attainted, it is to} 
no Purpofe that he fhould be attainted a fecond 
Time. And Convifion of Manflaughter, where 
Clergy is admitted thereon, will bar any fubfe- 
quent Profeeution for the fame Death. 2 Hawk. 
P. Cess TT 
@utumn, Is the Decline of the Summer. Some 

computed the Years by Autumns ; but the Englifh- 
Saxons by Winters: Tacitus fays, that the ancient 
Germans knew the other Divifions of the Year, 
but did not know what was meant by Autumn. 
Lindewood tells us, when the feveral Sexfons of 
the Year begin, in thefe Lines 

Dat Clemens Hiemem, dat Petrus ver Cathedratus, 
Æfiuat Urbanus, Autumnat Bartholomaus. 

Butumnalia, Thofe Fruits of the Earth which 
are ripe in Autumn or Harvett. 

Burilium ad lium Wilicem faciendum € filt- 
am Maritandum, A Writ formerly dire&ed to 
the Sheriff of every County where the King or 
other Lord had any Tenants, to levy of them 
an Aid towards the Knighting of a Son, and the 
Marrying of a Daughter. F. N.B. 82. See Aid. 

auriltum Curiæ, A Precept or Order of Court 
for the Citing or Convening of one Party, at the 
Suit and Requeft of another, to warrant {ome 
Thing. —Vocat inde ad Warvantiam Johannem 
Sutton de Dudley Chevaler, & Ifabellam Uxorem, 
ut habet eos hic in O&abis S. Michaelis, per Auxi- 
lium Curie. Kennet s Paroch. Antig. 477. 

Aurtlium facere alitu in Curia egis. To be 
another’s Friend and Solicitor in the King’s Court ; 
an Office undertaken by fome Courtiers for their 
Dependents in the Country— Sciant prafentes & 
futuri, quod Ego Bernardus de S. Walerico conceffi 
Rogero de Berkley & heredibus fuis Auxilium & 
Confilium meum in Curia Domini mei Regis Anglia. 
Paroch. Antiq. 126. 

Aurilium Beqis, The King’s Aid, or Money 
levied for the King’s Ufe, and the Publick Ser- 
vice, as where Taxes are granted by Parliament. 
urilium picecomitr, A cuftomary Aid or Duty 

anciently payable to Sheriffs, out of certain Ma- 
nors, for the better Support of their Offices. 
Prior de Kime Com. Linc. tenet duas carucatas terra 
in Thorpe per fervitium x]. denariorum per annum, 
ad Auxilium Vicecomitis. Mon. Angl. Zom. p. 245. 
An Exemption from this Duty was fometimes 
granted by the King; And the Manor of Stretton 
in Warawickfoire was freed from it by Charter. 
14 H. 3. M. 4. 

Zwart, Seems to fignify what we now call Way- 
laying, or lying in Wait to execute fome Mif- 
chief. Stat. 13 R. 2. c 1. It is ordained, that no 
Charter of Pardon fhall be allowed before any 

Juftice 
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Juitice for the Death of a Man flain by Await, 
or Malice prepenfed, &c. 
Bward, (from the Fr. Agarder) Is the Judg- 

ment and Arbitration of one or more Perfons, at 
the Requeft of two Parties who are at Variance, 
for ending the Matter in Difpute without pub- 
lick Authority: And may be called an Award, 
becaufe it is impofed on both Parties to be ob- 
ferved by them. Didum, quod ad cuftodiendum feu 
obfervandum partibus imponitur. Spelm. An Award 
may be by Word, or in Writing; but is uftally in 
Writing ; and muf be exaGtly according to the 
Submifhon. If an Award be according to the 
Submiffion by Bond, though it is void in Law, if 
it be not obferved, the Obligation will be for- 
feited. 1 Danu Abri 515. Where Arbitrators a- 
‘ward a Thing againft Law, ic is void: If more 
is awarded than fubmitted, the Award will be 
void : But when an Award feems to extend to 
more than in the Submiffion, the Words de & fu- 
per premiffs reftrain it to the Thing fabmicted. 
Oro. Eliz. 861. On a general Submiffion, the 4- 
ward may be Part of what is fabmitred, without 
the Refidue, and be good. 1 Danv. 536. An 4- 
ward may be void in fome Part, and good in 
another Part, if it makes an End of all the 
Differences fubmitted. 2 Saundf. 293. And if 
an Award be good in Part, and void in Part, 
the good fhall be performed. to Rep. 31. An 
Award without a Deed of Submiffion, will be a 
good Bar of a Trefpafs. Danv. 548.. But the De- 
livery of the Award in Writing, under Hand 
and Seal, &%c. muft be pleaded, and be exattly 
replied to by the Plaintiff, in A&ion of Debt on 
an Award, or it will be ill on Demurrer, Dyer 
243. 2 Mod. 77, 78, 269. By Srat.9 & 10M. 3. 
cap. 13. Submiflions to Awards, by Agreement of 
the Parties, may be made a Rule of any of his 
Majefty’s Courts of Record ; and on a Rule of 
Court thereupon, the Parties fhall be finally con- 
cluded by fuch Arbitrament: And in Cafe of 
Difobedience thereto, the Party refufing to per- 
form the fame, fhall be fubje& to the Penalties 
of contemning a Rule of Court, &c. unlefs it 
appears on Oath thar fuch Award was unduly 
procured, when ic fhall be fet afide: But this 
Statute extends only to perfonal Matters, for 
which there is no other Remedy but by perfonal 
Aion, or by Suit in Equity. Attachment lies 
for Non-performance of an Award made a Rule 
of Court; after perfonal Demand of Perform- 
ance. 1 Salk. 83. But fee 1 Mod. 21. And vide 
Arbitrator. 

pear. Now know ye, That we the faid- Arbitra- 
tors, whofe Names ave hereunto fubftribed, and Seals 
‘affixed, taking upon us the Burthem of the faid A- 
ward, and having fully examined and ditly confidered 
the Proofs and AXegations of both the faid Parties; do 
for the fettling Amity and Friendjhip between them, 
make and publifh this our Award, by and between the 
faid Parties in manner folowing, that is to fay; Im- 
primis, We do Award and Order, that all Aftions, 
Suits, Quarrels, and Controverfies whatfoover had, 
moved, avijen or depending between the faid Parties in 
Law or Equity for any manner of Caufe whatfoever, 
touching the faid, Se. to the Day of the Date hereof, 
Jhal ceafe and be no further profecuted, and that each 
of the faid Parties [hall pay and bear his own Coffs 
and Charges, in any wife relating to, or concerning the 
fame Premiffes. And we do alfo Award and Order 
that the faid A. B. fhall pay, or caufe to be paid to 
the faid C: D. the Sum of, Xe. within the Space of, 
&e. And alfo at his own Cofis and Charges do, 
&e. And further we do Award and Order that the 
faid C, D. fhal pay, or caufe to be paid, to the faid 
A. B. the Sum of, &e. on or before, &c. or give faf- 
ficient Security for the fame to the faid A. B. &Pe 
And we do Award and Order that; &c. And laftly, 
we do Award and Order that the faid A. B. and C.D. 
on the Receipt of the feveral Sums, &e. above-men- 
tioned fhalt in due Form of Law execute each to the 
other of them general Releafes fufficient for the Relea~ 
fing by each to the other of them, his Executors and 
Adminiftrators, of alt Attions, Suits, Arrefis, Orate: 
rels, Controverfies and Demands whatfoever touching or 
concerning the Premiffes aforefaid, or any Matter or 
Thing thereunto relating, from the Beginning of the 
World until the Day of, Xe. laf. In Witnels, ec. 

Awm, or lume, (Teut. Ohm, i.e. cadus vel 
menfura) A Meafure of Rhenifh Wine, contain- 
ing forty Gallons; mentioned in the Statute 
1 fac. t. cap. 33. and 12 Car. 2. cap. 4. ‘This 
Word is otherwife called Awame, as you may 
read in a very old printed Book 
The Rood of Rhenifth Wine of Dordreight is 
ten Awames, and every Awame fifty Gallons. 
The Rood of Antwerp is fourteen Awames, and 
every Awame thirty-five Gallons. And by this 
Account it contains different Quantities, in feve- 
ral Countries. i 

Bre and Hren, Comes from the Sayon Verb 
Axian, to demand, and from hence we haye our 
Englifo Word Ask. 1n Somerfetfhire, and fome other 
Counties of England, in the Country Diale& the 
Word Axe is made Ufe of for Ask. 

Apel and Befaiel, A Writ that lies for an Heir 
difpoffeffed of his Inheritance left by his Grand- 
father, or Great Grandfather, €e. See Aile. 
Maldus, Signifies a poor Horfe or Jade 

Affri, Azaldi, & alii Equi valoris, Fc. Clauft 
4 Ed. 3. 

Form of an Award on a Submiffion, 

O all People to whom this prefent Writing 
indented of Award fhall come, Greeting: 

Whereas there are feveral Accounts depending, and 
divers Controverfies and Difputes have lately avifen 
between A. B. of, &c. Gent. and C. D. of, &c. all 
which Controverfies and Difputes are chiefly touching 
and concerning, &c. And whereas for the putting 
an End to the faid Differences and Difputes, they 
the faid A.B. and C.D. by their feveral Bonds or 
Obligations bearing Date, &c. are become bound each 
to the other of them in the penal Sum `of, &c. to 
fiand to, and abide the Award and final Determina- 
tion of us E. F. G.H, &c. fo as the faid Award be 
made in Writing, and ready to be delivered to the Par- 
ties in Difference om or before, 8c. next, as by the 
faid Obligations, and the Conditions thereof may ap- 

B. 

Aca, A Hook or Link of Iron, or Staple. —— 
In axibus emptis CP carrettis exandis novem de- 

narios in colariis, bacis & felis ad idem emptis xiii, 
den. Confuctudin. domus de Farendon. MS, 
penes Wh. Kennet, f 20. . 

Warcinium, or Bacina, a Bafon, or Velel. to 
hold Water to walh the Hands. Non topeta, 
non mountergia, mon Baccinia, CP mil omnino per 
violentiam exigatur. Simeon Dunelm: Anno 1126, 
Mon. Angl. Tom. 3. pa. 191. ————Perrus pr 

etri 
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Petri Picot tenet medietatem Heydene per Serjantiam 
ferviendi de Bacinis. This was a Service of 
Holding the Bafon, or Waiting at the Bafon, on 
the Day of the King’s Coronation. Lib. Rub. 
Scaccar. fe 137+. 

Wacheleria, The Commonalty as diftinguifhed 
from Baronage, Feftivitate S. Edmundi Regis 
E Confefforis, in quindenam S. Michaelis apud Weft- 
monafterium per Dominum Regem regaliter celebrate 
Communitas. Bacheleriz Anglie fignificavit Domino 
Edwardo flio Regis, fc. Annal, Burton. p. 426. 
fab an. 1259. 

Wacheloz, (Baccalaureus, from the Fr. Baihelier, 
viz, Tyro, a Learner :) In the Univerfities there 
are Bachelors of Arts, &c. which is the firt De- 
gree taken by Students, before they come to 
greater Dignity. And thofe that are called Ba- 
chelors of the Companies of London, are fuch of 
each Company, as are {pringing towards the E 
ftate of thofe that are employed in Council, but 
as yet are Inferiors; for every of the twelve 
Companies confifts of a Mafter, two Wardens, the 
Livery, which are Affiftants in Matters of Coun- 
cil, or fuch as the Affiftants are chofen out of ) 
and the Bachelors. The Word Bachelor is ufed 13 
R. 2. and fignifies the fame with Knight-Bachelor ; 
By 3 E. 4. ¢ 5. it isa fimple Knight, and not 
Knight Banneret, or Knight of the Bath. Anno 
28 E. 3. a Petition was recorded in the Tozer, 
beginning thus: A noftre Seigneur le Roy monftrent 
volre fimple Bacheler, Foban de Bares, Epes Ba- 
chelor was anciently attributed to the Admiral of 
England, if he were under a Baron, In Pat. 8 Reg. 
2. we read of a Baccalarius Regis. And touching 
the further Etymology of this Word, Baccalaurei 
(tefte Renano) a Bacillo nominati funt, quia primi 
frudii Authoritatem que per exhibitionem baculi conce- 
debatur jam confecuti fuiffent, Cc. z 

Wackberinde, ( Sax.) Signifieth bearing upon 
the Back, or about a Man. Braéfon ufeth it for a- 
Sign or Circumftance of Theft apparent, which 
the Civilians call Furtum manifeftum ; for dividing 
Furtum into Manifefum © non Manifeftum, he 
defineth the former thus; Furtum vero Manifeflum 
eft, ubi latro deprebenfus eft feifitus de aliquo latrocinio 

4 fcil. Handhabend & Backberind, & infecutus fuerit 
per aliquem cujus ves illa fuerit. Brat. lib. 3. trad. 2. 

cap. 32. Manwood remarks it as one of the four 
| Circumftances or Cafes, wherein a Forefter may 

arreft the Body of an Offender againft Vert or 
Venifon in the Foreft: By the Afife of the Fo- 
reft of Lancafter, (fays he) taken with the Manner, 
is when one is found in the King’s Foreft in any 
of thefe four Degrees, Stable-ftand, Dog-draw, 
Back-bear, and Bloody-hand. Manw. 2 part. Foreft 
Laws. 

Tato, Is a Bacon Hog, as often ufed in old 
‘{ Charters. Blount. 
| Wacile, A Candleftick properly fo called, 
if when formerly made ex Baculo of Wood, ora 

Stick. Hugo Epifcopus Dunelmenfis fecit in Ecclefia 
‘$ coram Altari tria ex argento Baktilia, in quibus lu- 

mina die Nottugue perpetuo ardentia Iucerent. Clo- 
dingham Hift. Dunelm. apud Wartoni Ang. Sac. 
Tige pas, - 

h Badger; (from the Fr. Bagage, a Bundle, and 
thence is derived Bagagier, » Carrier of Goods) 
Signifies with us one that buys Corn or Vi&ĝuals 
in one Place, and-carries them to another to fell 
and make Profit by them: And fuch a one is ex- 
empted in the Stat. 5 & 6 Ed. 6. c. 14. from the 
Punifhment of an Ingroffer within that Statute. 
But by § Eliz. c. 12. Badgers are to be licenfed 

by the Juftices of Peace inthe Seffions ; whofe 
Licences will be in Force for one Year, and no 
longer, and the Perfons to whom granted muft 
enter into a Recognizance that they will not by 
Colour of their Licenfes foreftal, or do any 
Thing contrary to the Statutes made againit 
Foreftallers, Ingroffers and Regrators. If any 
Perfon fhall a& as a Badger without Licence, he 
is to forfeit 5 J. one Moiety to the King, and the 
other to the Profecutor, leviable by Warrant 
from Juftices of Peace, &e. 

Wag, An uncertain Quantity of Goods and 
Merchandize, from three to four Hundred. Lex 
Mercat. ~ 

Yaga, A Bag or Purfe. Carta Decani Ec- 
clefie Litchfield, in Mon.: Angh tom. 3. p. 237: 
Ducentas Marcas pecunia in quadam Baga de Whal- 
ley. ; 
A petag The Citizens of Exeter had granted 

to them by Charter from King Ed. 1. a Collec- 
tion of a certain Tribute or Toll upon all Man- 
ner of Wares brought to that City to be fold, to- 
wards the Paving of the Streets, Repairing of 
the Walls, and Maintenance of the City, which 
was commonly called in Old Englith Bagavel, 
Bethugavel, and Chipping-gavel. Antiq. of Exeter. 
Wahadum, A Chett or Coffer ; it is mentioned 

in Fleta, lib. 2. c. 21. 
Wajaroour, (Lat. Bajulator) A Bearer of any 

Weight or Burden. Offerebant duos Incifores in 
fua lapicidina, & cariagium petre ufque ad Navim, & 
de Navi ufque duos Bajardours Servituros ad Eccle- 
fiam. Petr. Blef. Contin. Hift. Croyland. p. 120+. 

Wail, Baxium (from the Fr. Bail, i.e. a Guar- 
dian or Gaolerand Bailler, tradere) Is ufed in our 
Common Law for the Freeing or Setting at Li- 
berty of one arrefted or imprifoned upon any Ac- 
tion, either Civil or Criminal, on Surety taken 
for his Appearance at a Day and Place certain. 
Brad. lib. 3. tra. 2. cap. 8. The Realon why it 
is called Bail, is becaufe by this Means the Party 
reftrained is delivered into the Hands of thofe 
that bind themfelves for his forth-coming: And 
the End of Bail is to fatisfy the Condemnation 
and Cofts, or render the. Defendant to Prifon. 
There is both Common, and Special Bail ; Common 
Bail is in A&tions of fimall Concernment, being 
called Common, becaufe any Sureties in that 
Cafe are taken; whereas in Caufes of greater 
Weight, as AGions upon Bond, or Specialty, @c. 
where the Debt amounts to 10 J. Special Bail or 
Surety muft be taken, fuch as Subfidy-Men at 
leaft, and they according tothe Value. 4 Inf.179- 
By a late Statute, none fhall be held to Special 
Bail on Procefs out of any Superior Court, where 
the Caufe of A&tion doth not amount to 1o or: 
upwards; nor out of any Inferior Court where it 
doth not amount to gos. Affidavit is tobe made 
of the Caufe of A&ion, and the Sum fpecified in 
the Affidavit indorfed on the Back of the Writ ; 
for which Sum Bail fhall be taken, and no more: 
And if there be no fuch Affidavit, the Defendant 
fhall not be arrefted by his Body, Gc. Stat. 12 
Geo. 1. c. 29. To make out Common Bail-Pieces ; . 
in the Margin you put the County, as Midd. f. 
Then you write the Name of the Defendant, and 
underneath of his Bail, wiz. A. B. de Paroch. in 
Com. pred. Gen. Traditur in Ballium fuper Cep. Corp. 
Johan. Doe de Lond. Yeom. © Richardo Roe de: 
eod. Yeom. And in the Margin, at the Bottom, 
you put the Name of the Attorney, as Edwards 
Attorn. and on the Right-hand at Bottom, 4d fec- 
tam C.D. Herein you are to obferve, that the 

4 Sureties 
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Sureties Fobn Doe and Richard Roe are taken of 

| Courfe: And in Special Bai/, the Bail and their 
_| Additions are to be inferted inftead of Fohn Doe, 

Efc. which is all the Difference from Common 
Bail. Praétif. Attorn. Edit 1. Thefe Bail-pieces are 
written ona fmall fquare Piece of Parchment, 
with the Corners cut off at Bottom, in Court- 
hand: And if Common, they are to be filed in 
the Office with the Clerk of the Common Buils, 
within. fix Days after tive End of the Term the 
Attorney appears.. And Special Ba:l, which -is 
taken before a Judge, or by Commififoners in 
the Country, when accepted, is to be filed ; af- 
ter twenty Days Notice given of putting in Spe- 
cial Bail before a Judge, on a Cepi Corpus, if 
there be no Exception, the Bail fhall be filed in 
four Days. 1 Lif. Abr. 174. Upon a Cepi Corpus 
twenty Days are allow’d to except againft the 
Bail: So on a Writ of Error; and you need not 
‘give Notice, but you cannot take out Execution 
| wirhout giving a four Days Rule to put in better 
Bail: In all other Cafes, Notice muft be given. 
Upon a Habeas Corpus, eight and twenty Daysare 
appointed to except againft the Bail, and after 
that, if it be not excepted againft, it fhall be fi- 
led in four Days. 1 Salk. 98. The Exceprion to 
Bail put in before a Judge, muft be entered*in 
the Bail-Book at the Judge’s Chamber, at the Side 
of the Bail there put in, after this Manner : I do 
except againft this Bail, A. B. Attorn. pro Quer. And 

| if there be no fuch Exception, the Defendant’s 
Atforney may take the Bail piece away from the 

f Judge’s Chamber and file ict. After the Roll is 
| mark’d to have Special Bail, Common Bail may 
“not be filed; but where the Roll is nor thus 
mark’d, or where the Caufe of Aion is not ex- 
‘prefled in the Writ, Common Bail is to be enter- 
ed.. Bail is not properly fuch; until it is filed, 
when it is of Record: But it fhall.be accounted 
good, “till the fame is queftioned and difallowed. 
When Cognizors of Bail are queftioned, they are 
to juftify themfelves in open Court, by Oath of 
their Abilities; or before one of the Judges of 
the Court; or by Affidavit before Commiffioners: 
as took the Bail; And the Court may adjudge 

| Bail fufficient, when the Plainutf will not accept 
| of it. Alfo the Court: on Motion, or a Judge at 

his Chamber will order a common Appearance to 
be taken, when Special Bail is not required, on 
Affidavit made of the Debt due, €c. The Put- 
ting in of a Declaration, and the Acceptance of 

jit by the Defendant’s Attorney with the Priviry 
of the Plaintiit’s Attorney, is an Acceptance of | 

{the Bail. If a Plaintif accept of an Affignment 
of the Bail-Bond, and the Detendant put in the 
fame Bail that were put in to the Sheriff at the 
Return of the Wrir, the Plaintiff cannot except 
againtt them ; but ‘tis otherwife where he hath 
not taken an Affignment. Farrefls Mod. Caf. 62. 
When a Sheriff hath taken good Bail of the De- 
fendant, he will on a Rule return a Cepi, and 

| affign the BaiJ-Bond -to the Plaintiff, which may 
{be done by Indorfement without Stamp, fo as 
jit be ftamp’d before AGion brought thereupon ; 
{and then the Defendant and Bail may be ar- 
refted on the Bond, by the Plaintiff in his own 
Name. Stat. 4 & 5 Ann. Put if che Plaintiff 
take an Affignment of the BaJ-Bond, tho’ the 

| Bail is infuficient, the Court will not amerce the’ 
Sheriff. 1 Salk. 99. - By the ancient Pra&ice, a 

| Bail-Bond could not be put in Suit “rill a Rule 
was had to amerce the Sheriff, for not having 
the Body at the Return of the Writ; and the 

Courfe now is, to ftay Proceedings on the Bail- 
Bond, if there is no Return of a Gépi Corpus. Mod. 
Ca. 229. 3 Salk. 7. In Cafe the Defendant doth 
not find Common or Special Bail, the Attorney 
for the Plaintiff is to call on the Sheriff for his 
Return of the Writ; on Default whereof, a Rule 
being made for it, the Sheritf fhall be amerced, 
or fummoned before a Judge to hew Caufe, Fc 
And if on a Cepi Corpus no Bail is returned, a 
Rule will be made out to bring in the Defen- 
dant’s Body, Tho’ a Defendant, with Leave of 
the Court, may depofite Money in Court inftead 
of Bail; and in fuch Cafe the Plaintiff fhall be 
ordered to wave other Bail. Lid. Abr. Trin. 23 
Car. B. R; Bail to the A&ion is to be taken be- 
fore none but a Judge of the Court ; but for Ap- 
pearance, may be before any Officer. Sheriffs, 
Örs. are to let to Bail Perfons by them arrefted 
by Force of any Writ, in any Perfonal AGion, 
ĉc. upon reafonable Sureties, having fufficient 
within the County to keep their Days in tuch 
Place, &c. as the Writs require. Stat. 23 H. 6. 
c 10, and the Statute 2 W. & M. provides againft 
exceflive Bail. No Defendant arrefted by Procefs 
fhall be compelled to putin Bail for a greater 
Sum than contain’d in the Writ or Procels; and 
if any Plaintiff fhall declare againft a Defendant 
upon any Bail by him put in, for a greater Sum 
than is expreffed in the Procefs upon which the 
Defendant was arrefted, then that Bail fhall not 
be liable to the AGtion. 1 Li. 181. But it is faid 
Bail are liable to all A&ions of the Plaintiff the 
fame Term wherein he fhall declare againft the 
Defendant. If more Damages, &c. are recover- 
ed than mentioned in the Plaint, or than the 
Sum wherein the Bail is bound, the Bail. will not | 
be liable. 1 Salk. 102. So where a Declaration 
is laid in another County, when the Original is 
fued out in London, and Bail put in there upon it. 
3 Lev. 235. In Aions of Battery, Trefpafs, 
Slander, ¥c. tho’ the Plaintiff is like to recover 
large Damages, Special Bail is not to be had, 
unlefs by Order of Court, and the Proceis is 
marked for Special Bail: Nor is it required in 
AGions of Account, or of Covenant, except ir be 
to pay Money ; nor againft Heirs or Execu- 
tors, &c. for the Debt of the Teftator, unlefs they 
have wafted the Tettator’s Goods. 1 Dan. Abr. 
681.. In AG@ions where Damages are uncertain, 
Bail is to be at the Difcretion of the Court: On 
a dangerous Affault and Battery, upon Affidavit 
of Special Damages, a Judge’ Hand may be pro- 
cured for Allowance of an Ac etiam in the Writ: 
And in A&tion of Scandalum Magnatum the Court 
on Motion hath ordered Special Bail. Raym. 74. 
Special Bail is ordered, by Rule of Court, in all 
Caufes of Removal, whether by Habeas Corpus, 
Writ of Privilege, Certiorari, €%c. \except where 
the Defendaut is fued as Executor or Admini- 
ftrator: And a Caveat is to be entered with the 
Judges for good Bail, -Where a Caufe is. removed 
out of an Inferior Court.by Habeas Corpus, if the 
Bail below offer themfelves to be Bail above,| 
they fhall be raken, not being excepted againft 
below ; unlefs the Caufe comes out of. London. 
T Salk. 97. If a Caufe removed from an Inferior | 
Court, -be remanded back by Procedendo the fame 
Term, the original Bail in the Inferior Court are 
chargeable; but not if. remanded in another 
Term. 2 Cro. 363.. One in Execution in Cuftody 
of the Marfhal of B. R. is not compellable to find 
Bail, if another AGion be brought againft him: 
But if he’ be in the Prifon of the Fleet in Execu- 

tion, 
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tion, on A&ion brought in B. R. hè muft be re- 
moved into the Cuftody of the Marfhal of that 
Court, or put in Bal to the Aion. Trim. 24Car. 
B. R. One taken on a Writ of Execution, is nor 
bailable by Law; except an Andita Querela be 
brought: But where a Writ of Error is brought 
and allow'd, if the Defendant be nor in Execu- 
tion, there fhall not be Execution awarded againft 
him, at the Requett of the Bail, tho’ he be pre- 
fent in Court. 1 Nelf. Abr. 331. The Bail ought 
not to join with the Principal, nor the Principal 
with the Bail, in a Writ of Error to reverfe the 
Judgment againft either. 1 Cro. 295. The Bail 
upon a Writ of Error cannot render the Party 
in their Difcharge ; becaule they are bound that 
the Party fhall profecute the Writ of Error 
with Effe&, and pay the Money if Judgment be 
affirmed. 1 Lid. Abr. 173. Before a Scire facias 
taken out,againft the Bail, the Principal may 
render his Body in Difcharge of the Bail: And 
if the Bail bring'in the Principal before the Re- 
turn of the fecond Sci. fac. againtt them ; they 
fhall be difcharged. 1 Ro. Abr. 250. 1 Lill. 471. 
If Bail furrender the Principal at or before the 

.| Return of the fecond Scire facias, it is good, al- 
though there be not immediate Notice of it to 
the Plaintiff; and if through want of Notice, 
he is at further Charge againft the Bail, that 
Mall nor vitiate the Surrender, but the Bail fhal) 
not be delivered ‘till they pay fuch Charges: If 
at any Time after the Return of a Capias, the 
Bail furrender the Principal at a Judge’s Cham- 
ber, and he thereupon is committed to the Tip- 
ftaff, from whom he efcapes, Gc. this will not 
be a good Surrender ; but if it be before the 
Capias returned, it is otherwife, the one being 
an Indulgence, and the other Matter of Right. 
Mod. Caf. 238. When a Perfon makes his E- 

the Bail fhall be difcharged on a Writ to the 
Sheriff commanding him to keep. the Prifoner 
in Difcharge of the Bail. Stat. 1 Ann. c. 6. On 
a Capias ad fatisfaciendum againt the Defendant 
returned Non eft Inventus, Scire facias is to iffue 
againft the Bail. Where a Defendant renders 
his Body in Difcharge of the Bail, the Plain- 
tiff is by the Rules of the Court to make his 
Choice of Proceeding in Execution, whether 
he will charge Body, Goods, or Lands. 1 Liv. 
183. And ‘tis faid, if the Principal after Judg- 
ment renders himfelf in Difcharge of his Bail, 
it is fill at the Ele&ion of the Plaintiff to 
take out Execution either againft him or his 
Bail. 1 Nelf. Abr. 329. There muft be an Exo- 
neretur entered, to difcharge the Bail. If the 
Defendant dics before a Capias ad fatisfac. againft 
bim returned and filed, the Bail will be dif- 

| charged. 1 Lif. 177. On the Death of the 
Principal, “tis impoflible for the Bai? to bring 
in his Body: And the Bail ftand engaged that 
the Principal fhall render himfelf, which muft 
be intended upon Procefs awarded againft him 
in his Life-time. 1 Nel: 328. A Bail cannot 
be a Witnefs for the Defendant at the Trial ; 
but the Court, on Motion, will difcharge the 
Bail, upon giving other fufficient Bail. Wood's 
Infi. 582. In the Court of Common Pleas, when 
the Plaintiff hath obtained Judgment where Spe- 
cial Bail is given, the Plaintiff may take the 
Defendant in Execution, or profecure the Bail: 
And Part of the Debt may be lévied on the De- 
fendant’s Goods, and the Remainder on the Bail; 
bur if the Plaintiff take the Defendant’s Body in 
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feape out of Prifon, and is retaken and bailed ,} Qu 

Execution, hé may not then méddle with the 
Bail. Inftit. Leg. 91, 229. Execution may be had 
againft the Bail, if the Defendant does nor plead: 
And fome of our Books fay, that Lands of Bail 
are bound front the Time of the Recognizance, 
&c. entered into; and others that they are not 
but from thé Time of the Recovery of the Judg- 
ment againft the Principal. Cro. 272, 449. Ifa 
Defendant puts in Bail by a wrong Name, the 
Proceedings fhall neverthelefs be good. 1 Nelf. 
333. Butif Bail be taken off the File, the Plain- 
titt is Without Remedy ; for it cannot be amend- 
ed. Cro. El. 223. The Judges of the Courts at 
Weftminfter have Power by Statute tő appoint 
Commiffioners in every County tò take Recog- 
nizances of Bail, in Caufes depending in their 
Courts; and to make fuch Rules for juftifying 
the Bail as they fhall think fir, &¢, Stat. 4 & 5 
W. & M. Writs which hold the Defendant to 
Bail, ought to have the Caufë of Aion expref- 
fed: And where the Cavfe of Aion is not ex- 
prefled in Writs, @c. Bail are to enter into 
Bond for the Defendant’s Appearance in a Sum 
not above 40 l. And on Appearance by Artor- 
ney, the Bail fhall be acquitted. 13 Car. 2. c. 2. 
When a Manis taken on a Capias out of C. B. he 
fhall not be releafed ‘till he give Bond to ap- 
pear, &c. 

Form of a Bail-Bond for Appearance. 

Fohannem A. & Wikielmum B. teneri, &ce. 
Thome C. Ar. Vicecomiti Com. &c. in Qua- 
dragint. libris, &c. Pred: 

Onditio iftius Obligationis talis eft quod fi fuper 
G obligat, Jonann’ A. Compareat coram Fuftic. 
Dom. Reg. apud Weftmonafterium a die Pafih. in 

uindecim dies ad refpondend. Richardo D. Gen. de 
placito Tranfer. ac etiam ad refpond eid. Richardo 
fecund. Conf. Cur. Èc. in quodam placito a Tranfer. 
fuper Cafu. fup. Affumption. Fc. ad dampn. ipfius 
Richardi Decem Libr. Gc. Quod tunc bac prafens 
obligatio vacua fuer. EP nullius vigoris, alioguin fiet 
E permaneat in fuo pleno vigore & effetu. 

Sigillat. & Deliberat. in 
prefentia noftrum. 

As to Bail for Crimes, at Common Law Bail 
was allowed for all Offences, except Murder. 2 
Inf. 190: And if the Party accuied could find 
fufficient Sureties, he was not to be committed to 
Prifon; for all Perfons might be bailed ‘till con- 
vied of the Offence. 2 Inf.186. But by Statute 
it was after enattedy that in Cafe of Homicide 
the Offender fhould not be bailed: And by our 
Statutes, Murderers, Outlaws, Houfe-burners, 
Thieves openly defamed, &c. are not batlable ; 
but where Perfons are guilty of Larceny, are 
Acceflaries to Felony, or guilty of light Sufpi- 
cion, they may be admitted to Bail. Stat. 3 Ed. 1. 
e 15. This Statute doth not extend to the Judges 
of B. R. &c. only to Sheriffs and other Inferior 
Officers. H. P. C. 98,99. By the Common Law 
the Sheriff might bail Perfons arrefted on Sufpi- 
cion of Felony, or for other Oftence bailable ; but 
he hath loft this Power by the Statute 1 Ed. 4. 
c 2 Juttices of the Peace may let to Bail Per- 
fons fufpected of Felony, or others bailable, until 
the next Seffions: Tho’ where Perfons are arreft- 
ed for Manflaughter or Felony, being bailable by } 
Law, they are not to be let to Bail by Juftices of 
Peace but in open Seflions, or where two Juftices 

( Quorum 
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Quorum unus) are prefent; and the fame is to be 

certified with the Examination of the Offender, 
and the Accufers bound over to profecute, @¥c. 
3 H.7. 1&2 P.& M. If a Perfon be dange- 
roufly wounded, the Offender may be bailed ull 
the Perfon is dead; but ’tis ufual to have Affu- 
rance from fome skilful Surgeon, that the Party 
is like to do well. 2 Inf. 186. A Man arrefted 
and imprifoned for Felony, being bailable, fhall 
be bailed before it appears whether he is guilty or 
not; but when convifed, or if on Examination, 
he confeffeth the Felony, he cannot be bailed. 
4 Inft. 178., For where in Manflaughter, Felo- 
ny, €®c. it is certainly known that the Patty did 
it, he ought not to be bailed.. To refufe Bail 
when any one is bailable; or to admit any to 
Bail who ought not by Law to be admitted, or to 
take flender Bail, is punifhable by Fine, &c. 
2 Inf. 191. H. P. C. 97. If, where a Felony is 
committed, one is brought before a Juftice on 
Sufpicion, the Perfon fufpected is to be bailed, or 
committed to Prifon; but if there is no Felony 

| done, he may be difcharged, H. P. C. 98, 106. 
‘|The Court of B. R. bails in all Cafes, and may 

bail Murder, &c. If a Man is found guilty of 
Murder by the Coroner’s Inqueft, yer B. R. 
may bail him; for they may examine into the 
Depofitions taken by the Coroner. 1 Salk. 104. 
But if a Criminal be indif&ed of Murder, the 
Court will not bail him, though upon Affidavits 
of Evidence which might difcharge the Profecu- 
tion: Nor when a Perfon is found guilty of any 
Crime by the Grand Jury, becaufe they cannot 
have Notice of what Evidence was before the 

| Jury, which by their Oath they are obliged to 
conceal. 1 Salk. 104. The Courts of King’s 
Bench, Common Pleas and Exchequer, in Term- 
time, and the Chancery in the Term or Vaca- 
tion, may bail Perfons by the Habeas Corpus AĜ ; 
but not fuch as are committed for Treafon or 
Felony Specially expreffed in the Warrant of 
Commitment; unlefs it be where a Seffions is 
paft from the Time of Commitment of the Pri- 
foner, without any Profecution, when he may 
be bailed. And B. R. will not admit a Perfon 
to Bail on the Habeas Corpus Statute, on Commit- 
ment for Treafon or Felony, without four Sure- 
ties. ‘The Court of B. R. may bail Perfons com- 
mitted by the King’s Special Command, or by 
the Privy Council, on the like Circumftances up- 
on which it will grant Bail on other Commit- 
ments: This is where the Crime is fpecified in 
the Warrant of Commitment ; and wherever any 
Commitment by the Privy Council hath not ex- 
preffed with fome Certainty the Crime alledged 
apgainft the Party, it has been ufual to admit 
him to Bail on his Habeas Corpus. 2 Hawk. P. C. 
107, 109. See Stat. 16 Car. 1. c. 10. Formerly 
Perfons committed for Treafon, by the King’s 
Command, er Order of Council, were not to be 
delivered without Trial, &c. Upon a Commit- 
ment of either Houfe of Parliament, when it 
ftands indifferent on-the Return of the Habeas 
Corpus, whether it be legal, or not, the Court of 
B. R: ought not to bail a Prifoner; but when it 
appears to be illegal, they may do it, as well as 
on an unwarrantable Commitment of the King 
and Council. 2 Hawk. 110.. And a Perfon com} 

{mitted for a’ Contempt, by Order of either Houle 
of Parliament, may. be difcharged by B. R. after 
a Diffolution or Prorogation, which determine 
all Orders of Parliamenr: Alfo ‘tis faid on an 
Impeachment, when the Parliament is not Sit- 
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ting, and the Party has been long in Prifon, 
B. R. may bail him. The Court of B. R. hath 
bailed Perfons committed to the Fleet Prifon by the 
Lord Chancellor; when the Crime of Commit- 
ment was not mentioned, or only in general 
Terms, @%c. 2 Hawk. P. C. t11v And B. R. ha- 
ving the Control of all inferior Courts, may at 
their Diferetion bail any Perfon unjuttly com- 
mitted by any of thofe Courts. In admitting a 
Perfon to Bail in the Court of B. R. for Felony, 
Ec. a feveral Recognizance is entered into to 
the King in a certain Sum from each of the Bail, 
that the Prifoner fhall appear at a certain Day, 
&ec. And alfo that the Bail fhall be liable for 
the Default of fuch Appearance, Body for Body. 
And it isat the Difcretion of Juftices of Peace, 
in admitting any Perfon to Bail for Felony, to 
take the Recognizance in a certain Sum, or 
Body for Body: But where a Perfon is bailed by 
any Court, €c. for a Crime of an inferior Na- 
ture, the Recognizance ought ro be only ina 
certain Sum of Money, and not Body for Body. 
2 Hawk. 115. And the Bail are to be bound in 
double the Sum of the Criminal. Where Per- 
fons are bound Body for Body, if the Offender 
doth not appear, whereby the Recognizance is 
forfeited, the Bail are not liable to fuch Punith- 
ment to which the Principal would be adjudged 
if found guilty, but only to be fined, Gc. Wood's 
Inf. 6:8. If Bail fufpe& the Prifoner will fly, 
they may carry him before a Juftice to find new 
Sureties ; or to be committed in their Difcharge. 

t Rep. 99. 
watliff, (Ballivus) From the Fr. Word Bayliff, 

that is Prafeétus Provinia, and asthe Name, fo 
the Office ir felf was anfwerable to that of France ; 
where there are eight Parliaments, which are 
high Courts from whence there lies no Appeal, 
and within the Precinéts of the feveral Parts of 
that Kingdom which belong to each Parliament 
there are feveral Provinces to which Juftice is 
miniftred by certain Officers called Bailiffs + And 
in England we have feveral Counties in which Ju- 
ftice hath been adminiftred to the Inhabitants by 
the Officer whom we now call Sheriff or Vifcount, 
(one of which Names defcends from the Saxons, 
the other from the Normans); and tho’ the She- 
riff is not called Bailiff, yet “tis probable that 
was one of his Names alfo, becaufe the County 
is often called Balliva: As in the Return of a 
Writ, where the Perfon is not arrefted, the She- 
riff faith, Infranominatus A.B. non eft Inventus in 
Balliva mea, C¥c. Kitch. Ret. Brev. fol. 285. And 
in the Statute of Magna Charta, cap. 28. and 14 
Ed. 3. cap. 9 the Word Bailiff feems to comprife 
as well Sheriffs, as Bailiffs of Hundreds. As 
the Realm is divided into Counties, fo every 
County is divided into Hundreds; within which 
in antient Times the People had Juftice miniftred 
to them by the feveral Officers of every Hun- 
dred, which were the Bailiffs, as thofe Officers 
do in France and Normandy, being chief Officers 
of Juttice within their Precin&s. Cuftum. of Norm. 
cap. 1.. And it appears by, Bratton, (lib. 3. traét. 2. 
cap. 34.) that Bailiffs of Hundreds might antiently 
hold Plea of Appeal and Approvers: Bur fince 
thar Time the Hundred-Courts, except certain 
Franchifes, are by the Statute 14 Ed. 3. fwallow- 
ed in the County-Courts ; and nów the Bailiff’s 
Name and Office is grown into Contempt, they 
being generally, Officers to ferye Writs, &c. with- 
in their Liberties. Tho’ in other Refpe&ts the 
Name is ftill in good Efteem; for the Chief Ma; 

K a * giltrates 
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up the Profits of the Land for their Lord and 
Mafter, for which they render Accounts yearly, 
&c. Befides thefe, there are alfo Bailiffs of the 
Fore, of which you may read Manwosd, Part 1. 
pag. 113. 

Wailiwick, (BaXiva) Is not only taken for the’ 
County; but fignifies generally that Liberty 
which is exempted from the Sheriff of the Coun- 
ty, over which the Lord of the Liberty appoint- 
eth a Bailiff with fuch Powers within his Preciné, 
as an Under-Sheriff exercifeth under the Sheriff 
of the County ; fuch as the Bailiff of Weptminfter, 
Ec. Stat. 27 Eliz. c 12. Wood's vir 206. 
wailment, (from BaiKer, to deliver) Isa Deli- 

very of Things to another, fometimes to be de- 
livered back to the Bailor that delivered them, 
fometimes to the Ufe of the Bailee to whom de- 
livered, and fometimes to a third Perfon. This 
Delivery is called a Bailment; which may be 
fimple, as to keep for my Ufe; or conditional, 
to be redelivered when Money is paid, &c. Up- 
on Bailment or Delivery of Goods, thefe Things 
are to be obferved: If they are delivered to a 
Man to be fafely kept, and after thefe Goods are 
ftolen from him ; as he undertook to keep them 
fafely, this fhall not excufe him; but if he un- 
dertook to keep them as his own,. he fhall be ex- 
cufed. 1 Inf. 89. 4 Rep. 83. 1 Roll. Abr. 338. If 
where Goods are delivered to one as a Pledge, 
they are ftolen from him, A&ion lieth not againft 
him ; becanfe he hath a Property in them, and 
therefore ought to keep them no otherw:fe than 
as his own. Co. Lit. 89. A Man leaves a Cheft 
locked up with another to be kept, and doth not 
make known to him what is therein; if the Cheft 
and Goods in it are ftolen, the Perfon-who re- 
ceived them fhall not be charged for rhe fame, 
for he was not trufted with them. Jéid.. And 
what is fuid as to Stealing, is to be underftood of 
all other inevitable Accidents: But it is neceflary 
for a Man that receives Goods to be kept, to 
receive them in a fpecial Manner, viz. To be 
kept as his own, or at the Peril of the Owner. 
1 Lif. Abr. 193, 194. The ‘Cafe of a Carrier, 
Inn-keeper, @%c. is different; for as they have 
‘heir Hire, and thereby implicitly undertake the 
fafe Delivery of the Goods entrufted with them, 
they fhall anfwer the Value if they are ftolen 
from them. 1 Rod. Abr. 338. 
Wairman, A poor infolvent Debtor left bare 

and naked. —— Bairman gui debet fieri, juvabit in 
Curia guod nihil habet ultra 5. folidos © 5. denarios. 
Stat. Will. Reg. Scots cap. 17. 
Wakers, Making Bread under Weight, defi- 

cient in Goodnefs, &c. the fame may be feifed 
by Juftices of Peace, €c. and Penalties are in- 
flied by Stat. 1 Geo. 1. See Mayors. 

Waicanifer, or Baldakinifer, i. e. A Standard- 
Bearer ; ‘tis mentioned in Matt. Parif. Anno 1237. 

Amends cannot be tendered to the Bailiff, for Ea die Baleanifer, gui ut alii, qui cecide- 
he may not accept of Amends, norjdeliver the | runt, cruentifimam de fe veliquit hoftibus vittoriam, 
Diftrefs when once taken. 5 Rep. 76. Thefe|& 
Bailiffs may do any Thing he the Benefit of 

{| their Mafters, and it fhall ftand good rill the Ma- 
fter difagrees; but they can do nothing tothe Pre- 
judice of their Mafters. Litt. Rep. Jo. Bailiffs of 
Courts-Baron fummon thofe Courts, and execute 
the Procefs thereof; they prefent all Pound- 
breaches, Cattle ftrayed, @%. Bailiffs of Huf: 
bandry are belonging to private Men of good E- 
ftates, and have the Difpofal of the Under Ser- 
vants, every Man to his Labour; they alfo fell 
Trees, repair Houfes, Hedges, &c. and gather 
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giftratcs in divers Towns, are called Bailiffs: 
And fometimes the Perfons to whom the King’s 
Caftles are committed are termed Bailiffs, as the 
Bail ff of Dover-Caftle, €c. Of the ordinary Bai- 
liffs there are feveral Sorts, viz. Bailiffs of Liber- 
ties; Sheriffs Bailiffs; Bailiffs of Lords of Ma- 
nors ; Bailiffs of Husbandry, &c. Bailiffs of Li- 
berties are thofe Bailiffs who are appointed by 
every Lord within his Liberty, to execute Proe 
cefs and do fuch Offices therein, as the Bailiff 
Errant doth at large in the County ; but Bailiffs 
errant or itinerant, to go up and down the Coun- 
ty to ferve Procefs, are out of Ufe. Bailiffs of 
Liberties and Franchifes, are to be fworn to take 
Diftrefles, truly impanel Jurors, make Returns 
by Indenture between them and Sheriffs, Gc. 
and fhall be Punifhed for malicious Diftreffes, by 
Fine and treble Damages, by ancient Statutes. 
13 Ed. 1. 12 Ed. 2. &%c. Thefe Bailiffs of Liber- 
ties cannot arrefta Man without a Warrant from 
the Sheriff of the County: And yet the Sheriff 
may not enter the Liberty himfelf, at the Suir of 
a Subjed, (unlefs it be on a Quo minus, or Capias 
utlagatum) without a Claufe in his Writ, Non o- 
mittas propter aliguam Libertatem, &c. If the She- 
riff, &c. enters the Liberty without fuch Power, 
the Lord of the Liberty may have an A&ion 
againft him ; tho’ the Execution of the Writ may 
ftand good. 1 Ventr. 406. 2 Inft. 453. Sheriffs Bai- 
liffs are fuch who are Servants to Sheriffs of 
Counties to execute Writs, Warrants, &c. For- 
merly Bailiffs of Hundreds were the Officers to 
execute Writs; but now it is done by Special 
Bailiffs, put in with them by the Sherif. A Bai- 
liff of a Liberty is an Officer which the Court takes 
Notice of; tho’ a §Sheriff’s Bailiff is not an Off- 
cer of the Court, but only the Sherif himfelf. 
Pafch. 23 Car.1. B. R. The Arreft of the She- 
riff’s Bailiff is the Arreft of the Sheriff ; and if 
any Refcous be made of any Perfon arrefted, it 
fhall be adjudg’d done to the Sheriff : Alfo if the 
Bailiff permit a Prifoner to efcape, A€ion may 
be brought againft the Sheriff. 1 Inf. 61, 168. 
Sheriffs are anfwerable for Mifdemeanors of their 
Bailiffs; and are to have Remedy over againtt 
them. 2 Inf. 19. And the {Court of B. R. will 
punith Bailiffs that misbehave themfelves in exe- 

jcuting Procefs, &c. Bailiffs of Lords of Manors 
are thofe that colle& their Rents, and levy their 
Fines and Amercements: But fuch a Bailiff can- 

į not diftrain for an Amercement without a Special 
4 Warrant from the Lord or his Steward. Cro. El. 

698. He cannot give Licence to commit a Trel- 
pafs, as to cut down Trees, &c. tho’ he may li- 
cence one to go over Land, being a T'refpafs to 
the Poffeffion only, the Profits whereof are at his 
Difpofal. Cro. Fac. 337, 377+ A Bailiff may him- 
felf, or command another to take Cattle Damage- 
feafant upon the Land. 1 Dany, }Abr. 685. Yet 

Ce ? 

Wale, (Fr.) A Pack, or certain Quantity of 
Goods or Merchandize; as a Bale of Silk, Cloth, 
€%c. This Word is ufed in the Statute 16 R. 2. 
and is ftill in Ufe. 

Walenger, By {the Strat. 28 H. 6. cap. 5. feems 
to haye been a Kind of Barge, or Water Veffel. 
Bur elfewhere it rather fignifies a Man of War, 
=— Tandem pene folus fugiens in Balengario, Wal- 
(fingh in R. 2.  Hoftes armaverunt quinque vafa beli- 
ca qualia Balingarias appeZamus. Ibid. 

Waleuga, 
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Waleuna, A Territory or Precin&. Charta 
Hen. 2. Sce Bannum € Banleuga. 

wbaliftartus, A Balifer or Crofs-bow Man. 
Gevrard-de la Warr is recorded to have been Bali- 
ftarius Domini Regis, Gc. 28 & 29 Hen. 3. 
aliva, Is expounded to fignify JurifdiGion. 

Co. Lit, 105. 
Walibo amovenno, A Writ to remove a Bailiff 

from his Office, for Want of fufficient Land in 
the Bailiwick. Reg. Orie. 78. For if a Sheritf 
chufe one to be Bailiff of a Hundred ; or if the 
Lord of a Liberty ele& one to be Bailiff of the 
Liberty, who hath not Land fufficient .in the 
County to anfwer the King and his People, ac- 
cording to the Statute of Wefm. 2. then this Writ 
fhall be fent to the Sheriff to difcharge fuch Bai- 
lif, and chufe another in his Place. 

Wallance of Grade, A Computation of the Va- 
lue of all Commodities which we buy from Fo- 
reigners, and on the other Side the Value of our 
own native Produéts, which we export into neigh- 
bouring Kingdoms; and the Difference or Excefs 
between the one Side and the other of fuch Ac- 
count or Computation, is called the Ba/ance of 
Trade: Which Excefs can be anfwered by Us.in 
nothing but our Coin or Bullion. The Overplus 
of Goods brought from our Colonies in America, 
and other Foreign Parts, with which we fupply 

at leaft to balance our Trade. 
Wallare, Significs Scopis expurgare. "Tis men- 

tioned in Fleta, lib, 2. cap. 87. 
Welium, A Sort of Fortrefs or Bulwark. 

Eam Civitatem cum exteriori Ballio ae Bellatorum 
‘| fuorum infultibus occupavit, Matt. Weltm, Anno 
1265 

Wan, or Bans, (from the Brit. Ban, i.c. Clamor) 
Is a Proclamation, or publick Notice ; any pub- 

| lick Summons or Edi&, whereby a Thing is com- 
manded or forbidden.. It isa Word ordinary a- 
mong the Feudifts; and there is both Bannus and 
Bannum, which fignify Two feveral Things. This 
Word Bans we ufe here in England, efpecially in 
publifhing Matrimonial Contraés, which is done 

J in the Church before Marriage, to the End that 
if any Man can fpeak againft the Intention of the 
Parties, either in Refpe& of Kindred, Precon- 
tra&, or for other juit Caufe, they may take their 
Exception in Time, before the Marriage is con- 
fummated: And in the Canon Law, Bannæ funt 
Proclamationes fponfi CP fponja in Ecclefiis fieri folita. 
But there may be a Faculty or Licence for the 
Marriage, and then this Ceremony is omitted ; 
and Manifters are not to celebrate Matrimony 
between any Perfons without a Licence, except 
the Bans have been firft publifhed three feveral 
Times, upon Pain of Sufpenfion, &c. Can. 62. 
Sce the Star. 7 & 8 W, 3. ©. 35. 

Wanrtale, A Covering of Eafe and Ornament 
for a Bench, or other Seat; mentioned in the 
Monafticon, Tom. 1. pag. 222. 

Wane, (from the Sax. Bana, a Murderer) Sig- 
nifies Deftruftion or Overthrow: As, I will be 
the Bane of fuch a Man, is a common Saying ; 
fo when a Perfon receives a mortal Injury by any 
Thing, we fay, it was his Bane: And he who is 
the Caufe of another Man’s Death, is faid to 
be Le Bane, i.e. a Malefa&tor. Braé. lib. 2. trad. 
8. cap. 1. 

Wareret, (Banerettus, Miles Vexillarius) Sir 
Tho. Smith, in his Repub. Angl. cap. 18. fays, is 
a Knight made in the Field, with the Cere- 
mony of cutting off the Point of his Standard, 

our Neighbours, is computed in Time of Peace 
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and making it as it were a.Banner; and ac- 
counted fo honourable, that they are allowed 
to difplay their Arms in the King’s Army as 
Barons do, and may bear Arms with Supporters. 
Camden, in his Britan. fol. 109. hath thefe Words, 
Baneretti, cum Vaffalorum nomen jam defierat, a 
Baronibus fecvndi erant ; quibus inditum nomen a 
Vexillo; Concefum ilis erat Militaris Virtutis ergo 
uadrato Vexillo (perinde as Barones) uti, unde € 
quites Vexillarii a nonnullis vocantur, &%c. “Tis 

faid that they were antiently called by Summons 
to Parliament: And that they are next to the 
Barons in Dignity, appears by the Statute 14 
R. 2. ¢ 11, and 5 R. 2. Stat. 2. cap. 4. Wiliam 
de la Pole was created Baneret by. K. Edward the 
Third, by Letters Patent, Anno Regni fui 13. And 
thofe Banerets who are created fub vexilis Regiis, 
in exercitu Regali, in aperto. Bello, EF ipfo Rege perfo- 
naliter prafente, explicatis, take Place of all Baro- 
nets; as we may learn by the Letters Patent for 
Creation of Baronets. 4 Inf. 6. Some maintain 
that Knights Banerets ought to be made in a Civil 
War: But Hen. 7. made divers Banerets upon the 
Cornifh Commotion, in the Year 1495. See Sel- 
den's Titles of Honour, fe 199. r 
Wanihment, (Fr. Bannifement) Exilium, Abju- 

ratio, is a Forfaking or Quitting of the Realm ; 
and a Kind of Civil Death, infli&ted on an Of- 
fender: There are two Kinds of it, one volun- 
tary and upon Oath, whereof you may read 
Abjuration, and the other upon Compulfion, for 
fom: Offence. Staundf. Pl. Cr. fi 117. By Mag- 
na Charta, None fhall be outlawed or banifhed 
his Country, but by lawful Judgment of his 
Peers, or according. to the Law of the Land. 
9 Hen. 3. c. 29. And by the Common Law, no 
Perfon fhall be banifh’d, but by Authority of 
Parliament; or in Cafe of Abjuration for Felo- 
ny, €%c. but this is taken away by Statute, 3 Inj. 
115. Stat. 21 Fac. I. c 28. See Abjuration: 
Wank, (Lat. Bancus, Fr. Banque) In our Com- 

mon Law, is ufually taken for a Seat or Bench of 
Judgment; as Bank le Roy, the King’s Bench, 
Bank. de- Common Plees, the Bench of Common 
Pleas, or the Common Bench; called alfo in 
Latin Bancus Regis, and Bancus Communium Placi- 
torum. Cromp. Juft. 67,91. Fus Banci, or the Pri- 
vilege of the Bench, was antiently allowed only 
to the King’s Judges, qui fummam adminiftrant ju- 
fiitiam; for inferior Courts were not allowed 
that Privilege. There is another Sort of Bank, 
which fignifes a Place where a great Sum of 
Money is let out to Ufe, returned by Exchange, 
or otherwife difpofed of to Profit: And a Bank of 
England eftablifh’d by Parliament, with Funds 
for maintaining thereof, appropriated to fuch 
Perfons as were Subfecribers; and the Capital 
Stock, which is enlarged by divers Statutes, is 
exempted from Taxes, accounted a Perfonal E- 
ftare affignable over, not fubje& to Forfeiture ; 
and the Company make. Dividends of the Profits 
Half yearly, @. The Funds are redeemable by 
the Parliament, on paying the Money borrowed. 
Vide the Statutes 5 € 6, and 8 & 9 W. 3. and 
7 Anna, €%. See 1 Geo. 1.c. 12. and 3 Geo 1.0.8. 
wankers, The Moncy’d Goldfmiths firft got 

the Name of Bankers in the Reign of K. Charles 
the Second, as by the Words of an AG of Par- 
liament, Anno 22 È 23 Car. 2. appears,— Where- 
as feveral Perfons, being Goldfmiths, and others, by 
taking up or borrowing great Sums of Money, and lend- 
ing out the fame again for extraordinary Hive and 
Profit, have gain'd and acquir'd to themfelues the Re- 
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putation and Name of Bankers, &c. thus runs the 
Statute: But Bankers of late are thofe Gold- 
fmiths and private Perfons in whofe Hands Mo- 
ney is lodged and depofited for Safety, to be 
drawn out again as the Owners have Occafion for 
it; and the Bankers, inftead of lending abroad 
the Money thus depofited, ufually traffick with 
it in Exchange+Alley on the Stocks, &c. oftentimes 
to their great Advantage, they being gencrally 
Men of great Eftates. 

Wankrupt, (Bancus ruptus) Is fo called, be- 
caufe when the Bank or Stock is broken or ex- 
haufted, the Owner is faid to be a Bankrupt. And 
this Word Bankrupt is derived from the Fr, Ban- 
queroute, which fignifies a Breaking or Failing in 

{the World: Bangue in French is'as much as Menfa 
in Latin, and route is the fame as di da ; and 
this Term is faid to be taken originally from the 
Roman Menfarii, which were fet in publick 
Places, and when a Tradefman flipp’d away, 
with an Intention to deceive his Creditors, he 
left only fome Vefiigia or Signs of his Table or 
Shop behind him. Cowel, But a Bankrupt with 
us fignifieth generally either Man or Woman, 
that living by Buying and Selling hath gotten 
other Men’s Goods into his or her Hands, and 
hideth himfelf in Places unknown, or in his own 
Houfe, in order to deceive and defraud his Cre- 
ditors. 4 Inf. 277. And by Stat. 1 Fac. 1. c. 15. 
a Bankrupt is thus defcribed, viz. All and every 
Perfon who fhall ufe the Trade of Merchandize, 
by Way of Bargaining, Exchange, Bartering, or 
otherwife in Grofs, or by feeking his or her Li- 
ving by Buying and Selling, who fhall depart his 
Houfe, or abfent himfelf, or fuffer himfelf to be 
arrefted for any Debt, or other Thing not grown 
due, for Money delivered, Wares fold, or other 
good Confideration ; or fhall fuffer himfelf to be 
outlawed, or go to Prifon, or fraudulently pro- 
cure himfelf to be arrefted, or his Money or 
Goods attached; or make any fraudulent Con- 
veyance of his Lands, Goods, or Chattels, where 
by his Creditors may be defeated in the Reco- 
very of their juft Debts; or being arrefted for 
Debr, fhall lie in Prifon fix Months, or more, 
upon fuch Arreft or Detention, fhall be adjudged 
a Bankrupt. The 21 Fac. 1. cap. 19. bath other 
Defcriptions of a Bankrupt; but they are declared 
void by a late Statute. It is not Buying and 
Selling of Land, but of Perfonal Things, that 
will make a Man liable to be a Bankrupt ; nor is 
it Buying only, or Selling only, but both Buying 
and Selling. Every one that gets his Living by 
Buying and Selling in Trade and Merchandize, 
may come under the Denomination of a Bank- 
rupt, upon his Failing therein. But Adventurers 
in the Eaft-India Company, Members of the Bank 
of England, of the South-Sea Company, and of 
other Societics, fhall not be adjudged Bankrupts, 
in Refpe& of their Stock, &c. Alfo no Per- 
fon concerned as Receiver General of Taxes, 
& rc., fhall be a Bankrupt : And Farmers, Graziers, 
&%c. are excepted out of the Statutes; as Buying 
and Selling is not their only or principal Means 
of Livelihood. 14 Car. 2. 9 & 10 W. 3. 7 Anna, 
&c, An Inn-keeper is not within the Statutes, 
for though he buys Provifion to be fpent in his 
Houfe, yet he doth not properly fell it, but ut- 
ters it to his Guefts at no certain Price. Cro. Car. 
395. Anda Taylor is not within the Statute of 
Bankrupts, becaufe he lives by Making of Gar- 
ments, and not by Buying and Selling. A Shoe- 
maker hath been adjudged within the S:atutes, as 
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he lives by his Credit in buying Leather, and Sel- 
ling it again in Shoes, @%c, And Carpenters in 
London, Weavers, Dyers, Tanners, Bakers, Brew- 
ers, Vintners, @#c. may be Bankrupts: But Han- 
dicraftmen, Husbandmen, Labourers, €&¥c. arè 
not within the Statutes. Cro. Car. 21. Cro. Fac. 585, 
3 Mod. 330. A Feme fole. Merchant in London 
may be a Bankrupt. If a Merchant gives over 
his Trade, and fome Years after becomes ‘non fol- 
vent for Money he owed while a Merchant, he is 
a Bankrupt: But if it be for new Debts, or old 
Debts continued on new Security, it is otherwife. 
1 Vent. 5,29. A Banker who has many Peoples 
Money in his Hands refufes Payment, yet keeps 
his Shop open, and as often as he is arrefted gives 
Bail ; by this Mcans he may give Preference of 
Payment to his Friends ; and if when he has 
done he runs away, fuch Payment fhall ffand 
againft a Commiffion of Bankruptcy. Farrel. Rep. 
139. If after a plain A& of Bankrupty, one 
goes abroad and is a great Dealer, yet this will 
not purge the firt AG of Bankruptcy ; though if 
he pays off or compounds with his Creditors, he 
is become a new Man. Trin, 2 Ann. 1 Salk. 110. 
A Man born in England goes over to Ireland, and 
there trades and buys Goods in England, and fells 
them in Ireland, and being indebted in England 
becomes Bankrupt, adjudg’d a Bankrupt in Eng- 
land. Raym. 375. A Gentleman of the Temple 
‘went to Lisbon, and traded to England and broke ; 
it was adjudged he was a Bankrupt by Reaton of 
his Trading hither and back again, which gain’d 
him Credit here, tho’ he was out of the Realm. 
Salk. 110. Where there are two Partners in 
Trade, and one breaks, you fhall not charge the f 
other with the Whole; but the Eftate belonging 
to the joint Trade ought to be divided, @*c. Mod. 
Rep. 45. And if one of them becomes a Bank. 
rupt, it will not affe& his Companion. 3 Salk. 61. 
A&s difcharging Bankrupts, fhall not difcharge 
any Partner in Trade, or one jointly bound with 
the Bankrupt. 1 Dazv. Abr. 686. A Merchant 
Trader indebted, keeps in another Man’s Houfe, 
or on Ship-board, adjudged a Keeping in his 
Houfe: But a Withdrawing muft be on Purpofe 
to defraud Creditors ; and if a Man goes fome- 
times at large, fo as he may be met with one 
Time or other, it,will excufe him. The Com- 
miffioners of Bankrpt have the Power to ad- 
judge a Man a Bankrupt; yet in an Aion the 
Jury muft find whether he was fo, or not. 1 Danv. 
687. He that is a Bankrupt to one Creditor, is 
accounted in Law a Bankrupt to all the Creditors ; 
and being once adjudged fo, is always fo to rhe 
Ref of the Creditors. 22 Car. 1. B. R, Commif- 
fioners may commit a Bankrupt refufing to be 
examined, ¢¥c. till he fubmit himfelf to be exa- 
mined. 1 Salk. 151. But the Commiffioners are 
not to commit a Bankrupt for not difcovering his 
Eftate, without Examining him on Interrogato- 
ries, 1 Li. Abr. 202. They are to examine the 
Bankrupt upon Interrogatories; and they have 
Power to examine others, as to what they know 
of any Perfon’s carrying away any Part of the 
Bankrupt’s Eftate. 5 Mod. 309. Commiffioners of | 
Bankrupt have Power to fell, grant, and affign, 
but-they cannot bring an A&ion ; for their Af- 
fignees muft generaly bring all AG@ions. 1 Mod. 30. 
The Creditors have a Right to the Bankrupt's 
Goods, by the A& of Bankruptcy, and thereby they 
are bound: Tho’ until Alieemenr by the Com- f 
miffioners, the Property is not transfered out of 
the Bankrupt. 1 Salk. 108. The Commiffioners 

are 
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are to fell all the Bankrupt’s Lands in Fee, for 
Life, or Years, &c. and it will be binding againft 
the Bankrupt and his Ilue, &c. 1 Lik, Abr. 204. 
They may fell all entailed’ Lands in Poffeffion, 

‘| Reverfion, or Remainder, except entailed in the 
Crown, of the Gift of the King ; and this fhall 
bind the Iffue in Tail, and all others, which a 
Common Recovery might cut off. /éid. 205. Burt 
Sales of the Bankrupt’s Lands by Commiflioners, 
are to be by Deed inrolled. If a Bankrupt grant 
his Lands or Goods in the Names of other Per- 
fons, the Commiffioners notwithftanding may 
make Sale of them: But not Lands, &%. convey- 
ed Bona fide before the Party became a Bankrupt. 
Wood's Inf. 310. And no Purchafe of Lands thall 
be impeached, unlef§ the Commiffion of Bankrupt 
be fued out within five Years after a Man be- 
comes Bankrupt. Lands held by a Bankrupt in 
Jointenancy, may be fold as to the Moiety: Alfo 
Lands which a Perfon hath in Right of his Wife, 
(but not her Dower) Lands devifed to a Bank 
rupt, the Commiffioners may fell. The Commif 
fioners have Power to fell Lands mortgaged, on 
Tender and Payment of the Mortgage-Money. 
2 Rep. 25. And Affignees of the Commifiioners, 
have the Benefit of Covenants of Re-entry, ‘@c. 
on Lands. If a Bankrupt commits Felony, it is 
faid his Land fhall not efcheat, but the Commif 
fioners may fell it: And his Creditors fhall have 
his Goods, not the King. Stone 126, 130. All 
the Goods and Chattéls of the Bankrupt, which 
he was pofleffed of at the Time of his becoming 
Bankrupt, may be fold by the Commiffioners ; 
and notwithftanding the Bankrupt fell them in 
Market overt. Sale of Goods by a Bankrupt, af- 
‘ter an A& of Bankruptcy, may be avoided, by the 
Commiflioners of Bankrupt; and they Thay in 
this Cafe bring Trover for. the Goods, or Debt, or 
Affumpfit for the Value, &:, 3 Salk. 60. Offices of 
Inheritance may be fold; but not Offices of Truf, 
annexed to the Perfon for Life. Affignees may 
ring AG&tions for Debts due to the Bankrupt in 

their own Names, &c. But if the Commiffion be 
not taken out within fix Yeats, dire&ed by Law for 
fuing of Debts, and the Affignment made within 
that Time, a Defendant in an A&tion may plead 
the Statute of Limitations: If the Commiffion be 
taken out in fix Years, the Statute preferves the 
Debr, being to relieve Creditors againft Fraud, 
& c. 1 Saund. 37. When Money is obtained by 
Judgment in A&ion of Debt, and the Plaintiff 
becomes Bankrupt, and a Commiffion of Bankrupt 
is taken out againft him, though the Sheriff may 
bring the Money into Court, it fhall be deliver- 
ed to the Plaintiff, and not the Affignee of the 
Commiffion , unlefs he take out a Scire facias a- 
gainft the Defendant, in order to try the Bank- 
rúptcy: 1 Vent. 193. A Plaintiff that hath a De- 
fendant’s Body in Execution, who becomes Bank- 
rupt; fhall not come in to be relieved by the Sta- 
tutes: Bur if the Plaintiff recover Damages, 
Ec. againtt the Defendant, and hath Judgment, 
and then the Defendant becomes Bankrupt, the 
Plaintiff is a Creditor; for it is a Debt due to 
him, and A&tion of Debt lies on the Judgment. 
1 Cro, 166. If a Debtor to a Bankrupt pays him 
his Debt voluntarily, he muft pay it over again; 
but ‘tis otherwife in Cafe of Payment by Compul- 
fion of Law. 2 Vent. 258. Where one trufts a 
Bankrupt after he becomes fuch, he fhall not be 
relieved as a Creditor. Sureties of Bail, when 
they have paid the Debt, may come in as Cre- 
ditors: But Mortgagees, or Perfons that have a 

Pledge of the Bazkrupt’s Goods, having Security 
for their Debts in their Hands, are not Creditors 
within the Statutes. Thofe that atrach Goods of 
the Bankrupt, are to come’in as Creditors. If an 
Executor becomes Bankrupt; a Legatee is to be 
Creditor, And Aliens as well as Denizens may 
come in as Creditors; for ali Statutes concerning 
Bankrupts extend to Aliens, who fhall be fubjed 
to the, Laws againft. Bankrupts, €c. Hob. 287. 
Stat. 2% Fac. i. The Commiffioners, after Sale 
of the Bankrupt’s Eftate, are to make Diftribu- 
tion among the Creditors contributing to the 
Commiflion, firk making the Bankrupt his Allow 
ance, &c. And inthe Diftribution of the Bank- 
rapt's Eftate, no Refpe& is to be had to Debts} 
upon Judgment, Recognizances, or Specialties, 
beyond other Debrs. After four Months, and 
Diftribution made, no Creditor can come in to 
difturb it; but he may come in for the Refidue, 
of which. no Diftribution is made. 1 Dany. 693. 
And the Court of Chancery hath fometimes al- 
lowed Creditors to come in after Diftribution, up- 
on particular Circumftances which have happen- 
ed; and the Lord Chancellor order’d the Execu- 
tion of the Commiflion to be fufpended. «Chan. 
Rep. 307. If Commiflioners refufe to pay a Cre- 
ditor bis proportionable Part, he may bring Ac- 
tion of Debt, or be more properly relieved in 
Chancery: Where the Commiffioners do not pur- 
fue the A&s of their:Commiflion, the Party in- 
jured mutt bring his AGion, and fer forth the 
Finding of the Commiffioners, that the Debtor 
is a Bankrupt. But if a Commiflion is nor duly 
obtained againit a Perfon, he may trayerfe, by 
Saying he is not a Bankrupt. 8 Rep. 121. By 
I Fac. 1, ci 15. In Aftions againft Commiffioners, 
or others under them, executing any Matter by 
Force of the 13 Eliz. or that Statute, the Defen- 
dants may plead Not guilty, or juftify that it 
was done by the Authority of thofe AGs, &e. 
without fhewing forth the Commiflion ; to which 
the Plaintiff may reply, that the Defendant did 
the Fa& of his Wrong, €%c. 1 Danv. 694. The 
Statutes concerning Bankrapts are 34 H.8, 13 Eliz. 
1 Fac. 1% 21 Fac. 1. 4 & Ame 5,6 & 7 Geo. 
By the 34 Hen. 8. cap. 4. The Lord Chancellor, 
Treafurer, &%c. is to take Order with the Bank: 
rupt’s Body, Lands and Goods. The 13 Eliz. c. 7. 
gives Power to the Lord Chancellor, upon Com- 
plaint in Writing againft a Bankrupt, to appoint 
Commiffioners to fell the. Bankrupt’s Lands, as 
well Copy as Free, Annuities, Goods, Chartels, 
Debts,, &c. By 1 Fac. 1. cap. 15. Commiffioners 
may affign Debts, &c. to the Creditors, and pro- 
cced to Execution, tho’ the Bankrupt dies; Per- 
fons fufpeéted to detain any of the Baxkrupt’s Goods 
or Eftate, may be arrefted, and ftill refufing to 
deliver them, fhall be committed ; Creditors will 
be received if they come in within four Months : 
And the Commiflioners are to render the Bank- 
rupt an Account, &c. The 21 Fac 1c. 19. in- 
fli&s a Punifhment of Pillory on Barkrupts frau- 
dulentty concealing their Efic&s ; and gives the 
Commiffioners Power to break open the Bank- 
rupt’s Houle, Chefts, &c. for Difeovery of Goods; 
and another Perfon’s Goods in the Baykrupt’s 
Poffeflion, as his own to fell, €c. fhall be difpo- 
fed of by the Commiffioners. The 4 & 5 Ann, 
ena&s, That Bankrupts are to furrender themfelves 
to be examined in thirty Days, and difcover and 
deliver up to the Commiffioners all their Goods, 
Papers, and Eftate, or futfer as Felons; burt the 
Lord Chancellor may enlarge the Time to fixty 

Days. 



BA 
Days. Upon the Certificate of the Commiffio. 
ners, the Bankrupt is to be apprehended: And 
the Commiffioners are to affign the Bankrupt’s Ef- 
fects to fuch Perfons as hall be chofen by a ma- 
jor Part of the Creditors; who may compound 
with Debtors, &c. By the § G.1. c 24. it is or- 
dained, that Bankrupts, within thirty Days after 
Notice, (which is to be given in the Gazette) fhall 
furrender themfelves to the Commiffioners, and 
conform to the Aéts, or they will be guilty of 
Felony: Alfo their Concealing Goods to the 
Value of 201}. is made Felony. The Commiffio- 
ners are to call before them Perfons as can give 
an Account of AGs of Bankruptcy: And Truftees 
for the Bankrupt, and others ran ae his E- 
ftate, fhall difcover Trufts, &c. or forfeit 100 7. 
and double Value. But Perfons difcovering the 
Bankrupt’s Eftate are allow'd 31. per Cent. for fuch 
Difcovery. There fhall be three feveral Meer- 
ings appointed by the Commiflioners ; and the 
Commiffioners are to certify to the Lord Chan- 
cellor, that the Bankrupt hath conform’d, and 
four Parts in Five, in Number and Value, of the 
Creditors muft fign the Bankrupt’s Certificate. 
None are to vote for the Choice of Affignees, 
whofe Debt doth not mount to 1o/. and no 
Commiffion fhall iffue, except the Debt of one 
Creditor petitioning amounts to 1001. of two Cre- 
ditors 150/. or of three Creditors to 200 And 
Bond is to be given of 200/. Penalty for proving 
the Party a Bankrupt. Bankrupts conforming are 
to have an Allowance of 51. per Cent. not exceed- 
ing 200]. where their Eftates pay $ s. in the 
Pound, &. The 6 Geo. 1. ¢. 21. empowers any 
Judge of the Court wherein Judgment has been 
obtained againft a Bankrupt, for any Debt owing 
before he became Bankrupt, the Bankrupt being 
in Prifon in Execution on fuch Judgment, to 
difcharge fuch Bankrupt on producing his Certi- 
ficate. And by 7 Geo. 1. cap. 31. Perfons having 
Bills, Notes, &c. upon Bankrupts, payable at a 
Day to come, fhall be admitred to prove them 
as if due prefently, and be entitled to a Divi- 
dend of the Bankrupt’s Eftate, allowing a Dif- 
count of 5/. per Cent. and Bankrupt’s fhal] be dif- 
charged from fuch Notes: But no Creditor in 
Refpe& of fuch Debt fhall join in any Petition 
for fuing forth any Commiflion of Bankruptcy, 
till the Debt is a€tually due. In Order to the 
Taking outa Commiflion of Bankrupt, it is ufual 
firft for a Creditor to make Affidavit before a 
Mafter in Chancery, that the Party is indebted 
in a Sum fufficient to make him a Bankrupt ; 
then to petition the Lord Chancellor for the 
Commiffion ; give Bond to prove the Perfon a 
Bankrupt, &c. within fome or one of the Sta- 
tutes: And next follows rhe Commiffion, dire&ted 
to five Commiffioners, (whereof two are to be 
Efquires of the Quorum): And when the Com- 
miffion is executed, and the Party hath conform- 
ed to the Sratutes, his Certificate is granted and 
allowed, €c. All the modern Statutes made a- 
gainft Bankrupts are expired: Though by a late 
A&, Perfons declared Bankrupts before the Expi 
ration thereof, fhall be entitled to Relief and 
Difcharge from Deb's, and the Lord Chancellor 
is to proceed and allow of Certificates, Erc. as 
if the Stature 5 Geo. t. was in Force: But the 
faid A& fhall not be reviv’d fave only to fuch 
Bankrupts fo declared, who are to obtain their 
Certificates before the 25th of March 1732. Stat. 
3 Geo. 2. cap. 29. 
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Affidavit of a Debt to make the Party a Bankrupt. 

B. of, &c. maketh Oath that C. D. of, &c. 
o is truly and juftly indebted to him this Depo- 

nent (one of the Creditors) in the Sum of 1001. and 
upwards ; and that he is become a Bankrupt within 
the Meaning of one or fome of the Statutes made a- 
gainft Bankrupts, as this Deponent believes. 

Jurar’ die, &c. coram, &c. A. B. 

A Petition to the Lord Chancellor for a Commiffion. 

Hin” complaining, Sheweth unto your Lord- 
ip, your Orator A. B. of, &c. as well for 

himfelf, as all other the Creditors of C. D. of, &c. 
That whereas the faid C, D. ufing and exercifing the 
Trade of, &c. by Way of Bargaining, Selling, Ex- 
changing and Bartering, &c. and feeking his Living 
by Buying and Selling, upon juft and good Caufes, for 
Wares and Merchandizes to him fold and delivered, 
and alfo for ready Money to him lent, &c. being in- 
debted to your Orator in the Sum of 1001. and up- 
wards, of late, that is to fay, on or about, &c. laf 
paft, to the Intent to defraud and hinder your faid 
Orator, and other his Creditors of their juft Debts and 
Duties to them due and owing, did become Bankrupt 
within the feveral Statutes made againff Bankrupts, 
viz. within the Statute made in the Parliament begun 
and holden at Weftmirfter, the Day, &c. in the 
thirteenth Year of the Reion of Queen Elizabeth con- 
cerning. Bankrupts ; and within the Statute made in 
the Parliament, begun and holden, &c. (here fet forth 
all the Statutes of Bankrupts) or within fome or one} 
of them: In tender Confideration whereof, may it} 
pleafe your Lordfbip to grant unto your Orator his Ma- 
jefty’s moft gracious Commiffion, to be diretted to fuch 
and fo many honef? and difcreet Perfons, as to your 
Lordjhip foal feem meet, authorizing them thereby not 
only concerning the faid Bankrupt, bis Body, Lands 
and Tenements, Goods and Chattels, Debts and other 
Things whatfoever, but alfo concerning all other Per- 
fons, who by Concealment, Claim, or otherwife, do or 
foall offend touching the Premiffes, or any Part thereof, 
contrary to the true Intent and Meaning of the faid 
Statutes, or any of them: And alfo to do and execute 
all and every Thing and Things whatfoever, as we 
for and towards Satisfaction and Payment of the faid 
Creditors, as towards and for all other Intents and 
Purpofes, according to the Direfion and Provifton of 
the faid Statutes. 

And your Orator fhall ever pray, &%. 

A Bond to the Lord Chancellor on granting the 
Commiffion. 

Overint univerfi per prefentes me A.B. de, &c. 
N teneri EP firmiter obligari prahonorabili Petro 
Dom. King Baron. de, €c. Domino Cancellario Magn. 
Britann. in Ducent. libris bona € legalis Moneta hujus 
Regni Solvend. eidem Domino Cancellario aut fuo certo 
Attornato Executoribus Adminiftratoribus vel Affignatis 
fuis ad quam quidem folutionem bene & fideliter faciend. 
obligo me Heredes Executores & Adminiffratores meos 
firmiter per prafentes Sigilo meo Sigilat. Dat. Die, Fc. 
Anno Regni Dom. Georgii, &c. Annog. Dom. &c. 

The Condition of this Obligation is fuch, That 
if the above bound 4. B. do and fhall before the 
major Part of the Commifhoners to be appoint- 
ed in a Commiffion of Bankrupt againft C: D. 

d:in 



BA 
of, &%c. prove that the faid C. D. is juftly indebted 

| unto the faid 4. B. in the Sum of too/. And in 
| like Manner prove that the jfaid C. D. is become 
| a Bankrupt within fome or one of the Statutes 
made againft Bankrupts; then this Obligation to 
be void, or elfe to remain, &c. 

Form of a:Commiffion of Bankrupt. 

an Eorge by the Grace of God, King of Great 
Ce Britain, &c. To our Trufty and pwell-beloved 
R..C.H.S. H. B. J.T. J. C. &c. Greeting : Where- 
as ave are informed that C. D. of, Kc. ufing and ex- 
ercifing the Trade of, &c. by Way of Bargaining, 
Exchange, Bartery, &c. feeking his Living by Buying 

|.and Seling, did about fix Months fince become Bank- 
| -rupt within the feveral Statutes made againft Bank- 

rupts, to the Intent to defraud and hinder A. B. of, 
&c. and other his Creditors of their juft Debts and 
Duties tothem due and owing : We therefore mind- 
ing the due Execution as well of the Statute touching 
Orders for Bankrupts made in the Parliament, begun 
and holden at Weftminfter, the Day, &c. in the thir- 
teenth Year of the -Reign of Elizabeth Queen of Eng- 
Hand made and provided, as of the Statute made in 
the Parliament, begun and holden at Weftmintter, the 
Day, &c. in the Jirft Year of King James of Eng- 
land, &c. intitled, An A&, &c. And alfo of the 
Statute made in the Parliament, begun and holden, 
&c. inthe taventy-firft Year of the faid King James 
of England, &c. And alfo of. the Statute made in 

| the Parliament, holden, &c. in the fourth Year of 
| the Reign of «her late Majefly Queen Anne, intitled, 

&c. And alfoof the Statute made, &c. in the fifth 
Year „of our Reign, &c.. Upon Truft of and in the 
Wifdom and Fidelity which we bave conceived in you, 
do, by. thefe Prefentsaffign, appoint, conftitute and or- 
dain you our fpecial Commiffioners for the Purpofe afore- 
faid, giving full Power and Authority unto you, or 
Jour ov three of you to proceed according to the fid Sta- 
tutes, and every or any of them, not only concerning the 
faid Bankrupt, bis Body, Lands and Tenements, Goods, 
Chattels, Debts, and other Things’ whatfoever ; but 
alfo concerning all other'Perfons; who by Concealment, 
claim or otherwife do or fhall offend touching the Pre- 
miffes, or any Part thereof, contrary to the Intent and 
Meaning of the faid Statutes, or any of them: And 
to do and execute all and every Thing and Things 
whatfoever, as well for and towards Satisfaction and 
Payment of the faid- Creditors, as towards and for all 
other Intents and Purpofes, according to the Ordinances 
and Provifions of the fame Statutes; willing and com- 
manding you four or three of you to proceed to the Exe- 
cution of this our Commiffion, according to the true In- 
tent and Meaning of the faid Statutes, with ali Dili- 
gence and Effed. Witnefs our felf at Weftminfter, 
the Day, &c. in the, &c. Year of our Reign. 

Form of .a Bankrupt’s Certificate. 

To. the Right, Honourable Peter Lord King, 
Lord Chancellor of Great Britain. 

TETE R.C. H.S.H. B. & ec. the major. Part of 
\ the Commiffioners .affizned and authorized in 

and by a Commiffion. of Bankrupt awarded aeaing 
G. D. of, &c. bearing Date at Weftminfter, the 
Day of, &c. lafi paft, having begun to execute the faid 

Bankrupt before the Date and Suing out of the faid 
| Commiffion, avithin. the true Intent and Meaning of 

one..or fome of the Statutes made againft Bankrupts, 

aaa 

Commiffion, and found that the faidi C, D. became a. 

do humbly certify.to, your Lordfhip that the faid C.D. I pag. 976. 
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did on, &c. furrender himfelf to us, and fubmit. him- 
elf to be examined on Oath before us, from Time to 
Time, and in all Things to conform himfelf to an At 
made in the fourth and fifth Years of her late Majefty 
Queen Anne, intitled, An A& to prevent Frauds 
frequently committed by Bankrupts, &c. And to 
the feveral other Statutes made againft Bankrupts : 
Whereupon and for the better Dif overy of the faid 
Bankrupt’s Ejtate, and putting in Execution the 
[aid Ats, We the faid R. C. H. S. H. B. &c, have 
had feveral Meetings for the Examination of the faid 
C.D. and caufed due Notice ito be publifbed in the 
Gazette of the Time and Place when and where we 
intended to finifo his faid Examination, to the Intent 
that the Creditors of the faid C.D. might be heard 
againft the Making of this prefent Certificate, and alfo 
admitted to prove their Debts : And feverai Creditors 
having proved their Debts, and none jhewn any Caufe 
againft the Making of this Certificate: We do.there- 
fore further certify to your Lordjhip, that the faid 
C. D. hath upon fuch Examination made a Difcovery 
of bis Eftate and Effects, and in all Things conformed 
himfelf according to the Direttion of the faid late Ats; 
and that there doth not appear to us any Reafon to 
doubt the Truth of fuch Difcovery, or that the fame is 
not a full Difcovery of all the Eftate and Effets of 
the faid C. D. And the rather, for that the Perfons 
who have figned this Certificate, teftifying their Confents 
to the fame, are full four Parts in five, in Number 
and Value, of the Creditors of the faid C. D. who 
have duly proved their faid Debts. Witnels our Hands 
and Seals, &c. 

Wannimus, The Form of Expulfion of any 
Member from the Univerfity of Oxford, by af- 
fixing the Sentence in fome publick Places, as.a 
Denunciation or Promulgation of it. And the 
Word Banning is taken for an Exclamation a- 
gainft, or curfing of another, 

Wannitus, An Outlaw, or banifhed Man. —— 
Vobis Pracipimus quod eidem Cancellario ad infequen- 
dum, arreftandum & capiendum dittos Malefattores © 
Bannitos, &c. Pat. 15 Ed. 3. 

Warnniatus foetis, Is ufed in the fame Senfe 
as Bannitus, fignifying one outlawed or judici- 
ally banifhed. Pat. 25 H. 3. Brady's Hifl. Angl. 
Append. p. 196. 
annum vel Wanleuga, The utmof Bounds 

ofa Manor or Town, fo ufed 47 H. 3. Rot. 44. 
Ce. Notum facio, me eleemofynam noftram 
Chrifto conceffiffe © omnibus Santis fnis, Èe. viz. 
primo Terram illam a Twiwella ufque Thorney ubi 
Bannum szoftrum cefat. Carta Canuti Regis Cœ- 
nobio Thorneiz. Banleuga de Arundel is taken 
for all that is comprehended within the Limits or 
Lands adjoining, and fo belonging to the Caftle 
or Town. Seld. Hift. of Tithes, p. 75. 

Warbers, Arc incorporated wich the Surgeons of 
London ; but not to praftice Surgery, except 
drawing of Teeth, &c. Stat. 32 H. 8. See 
Surgeon. 

WBaibican, ( Barbicanum) A Watch-Tower, or 
Bulwark. Mandatum ef Johanni de Kilmyngton 
Cuffed: Caftri Regis CP Honoris de Pickering, quod- 
dam Barbicanum ante portam Caffri Regis pradifi 
muro lapideo,. €P in eodem Barbicano quandam Por- 
tam cum ponte verfatili, &Pc. de novo facere, Ec. T. 
Rege 10 Aug, Clauf. 17 Ed, 2. m, 39. 

Warbicanaye, (Barbicanagium) Money given for 
the Mainrenance of a Barbican, or Watch-Tower ; 
or a Tribute towards the Repairing or Building 
a Bulwark. Carta 17 Ed. 3. Monafticon Tom. 1. 

Wares, $ 



BA ws BA 
Warta, A Barque: Navis mercatorum €P que |gainee in Fee, to the Ufe of the Bargainor for, 

merces exportat: Gloil. Sax. Ælfrici, a Flotthip. | Life, &c. or to the Ule of any other, this Li- 
Warranum, (Barcaria) A Sheep-cote, and fome- | mitation of the Ufes is void, and it fhall be to 

times ufed for a Sheep-walk, M S. de Placit. Ed. | the Ufe of the Bargainee in Fee, becaufe the 
3. See Bercaria. Confideration and Sale implies the Ufe to be to 
Waryain and Hale, Is an Inftrument whereby | him only. Benl. Rep. 61. There muft be a good 

the Property of Lands and Tenements is for va- | Confideration given, or at leaft faid to be given 
Juable Confideration granted and transferred | for Lands in thefe Deeds; and for a competent 
from one Perfon to another: It is called a} Sum of Money, isa good Confideration ; but not 
Real Contra& upon’ a valuable Confideration,| the general Words for divers Confiderations, €c. 
for pafling of Lands, Tenements and Heredita-| Mod. Ca. 777: Where Money is mentioned to be 
ments, by Deed indented and inrolled. 2 Inf. | paid in a Bargain and Sale, and in Truth no Mo- 
612. Accomp. Conv. 1 Vol. 62. And itis alfo where| ney is paid, fome of our Books tell us this may 
a Recompence jis given by both the Parties tof be a good Bargain and Sale; becaufe no Aver- 
the Bargain; as if one bargairs and fells his Land | ment will lie againft that which is exprefly af- 
to another for Money; here the Land is a Re-| firmed by the Deed, except it comes to be que- 
compence to him for the Moncey, ‘and the Mo-| tioned whether fraudulent or no, upon the Sta- 
ney a Recompence to the other for the Land. j| tute againft fraudulent Deeds. Dyer 90. If no 
1 Lik Abr. 206. Bargains and Sales of Lands|Confideration of Money is exprefled in a Deed 
are to be in Writing indented, and inrolled in|of Bargain and Sale, it may be fupplied by an 
one of the Courts at Phew or in the Coun- f Ayerment that it was made for Money : And af- 
ty where the Lands lie, before the Cuftos Rotulo-| ter a Verdi& on a Trial, it fhall be intended | 
rum, Juftices of the Peace, &%c. And the In-] that Evidence was given at the Trial of Money 
rolment fhall be made within fix Months after] paid. 1 Ventr. 108. If Lands are bargained and 
the Date of the Deeds. Stat. 27 H. 8. cap. 16.| fold for Money only, the Deed is to be inrolled 
But this Statute extends to Bargains and Sales of} according to the Statute; but if it be in Confi- 
Inheritance and Freehold only ; And not to Bar-|deration of Money, and natural Atte@ion, @%e. 
gains and Sales for Terms of Years, &c. for they | the Eftate will pats without it. 2 Inf. 672. 1 
are good though not inrolled, nor by Deed indent-| Lev. 56. All Things, for the moft part, that are 
ed. 2 Rep. 36. Houfes and Lands in London, and | grantable by Deed in any other Way, are grant- 
any City, &c. are exempted out of the Statute of| able by Bargain and Sale; and Lands, Rents, 
Inrollments. 2 Inf. 676. 1 Nelf. Abr. 342. If] Advowfons, Tithes, &c. may be granted by it, 
two Bargains and Sales are made of the fame|in Fee fimple, Fee-rail, for Life, €c. 1 Rep. 176. 
Land to two feveral Perfons, and the laft Deed] 11 Rep. 25. Butif Tenant for Life bargains and 
is firft inrolled ; if afterwards the firft Deed is|/e/s his Land by Deed inrolled, it will be a For- 
alfo inrolled within fix Months, the firk Buyer] feiture of his Eftate. 4 Leon. 251. The very 
fhall have the Land; for when the Deed is in-| Words Bargain and Sell are not of abfolute Ne- 
rolled, the Bargaince is feifed of the Land from | ceflity in this Deed, for other Words equivalent 
the Delivery. of the Deed, and the Inrollment| will fuffice; “as if a Man feifed of Land in Fee 
fhall relate to it. Wood's Inf. 259. Neither the] by the Words Alien or Grant, fell the fame to 
Death of the Bargainor or Bargainee, before| another, the Deed being made in Confideration 
the Inrollment of the Deed of Bareain and Sale,| of Money, and indented and inrolled, will be 
will hinder the Paffing of the Eftate to the] an etfe@ual Bargain and Sale 9 Rep. 94. 7 Rep. 
Bargainee: Burthe Eftate of Freehold is in the} 40o. And the Words Demife and Grant, in Confi- 
Bargainor, until the Deed is inrolled.; fo that} deration of Money paid, amount to a'Bargain 
the Bargainee cannot bring any A&ion of Tref-| and Sale. Warranty and Covenants may be in- 
pafs before Entry had; though ‘tis faid he may | ferted in a Bargain and Sale ; but the Deed is 
furrender, affign, &c. 2 Cro. 52. 1 Inf. 147-| good without any fuch Addition. In pleading 
A Bargainee fhal] have Rent which incurs after] thefe Deeds, the Deed it felf muft be fhewn un- 
the Bargain and Sale, and before the Inroliment.| der Seal. 1 Inf. 225. And it muft be fet forth 
Sid. 310. Upon the Inrollment of the Deed,|that the Inrolment was within fix Months, or 
the Eftate fertles ab initio, by the Stat. 27 E: 8.! fecundum formam Statuti, Fc. 
And the Statute of Inrollments fays, that it fhall 
not veft, except the Deed be inrolled ; and when Form of a Bargain and Sale of Lands. 
it is inrolled, the Eftate vefts prefently, by amy 
the Statute of Ufes. 1 Danv. Abr. 696. Every HIS Indenture made the Day and Year, &e. 
Deed may be inrolled at Common Law, for its Between A. B. of, 8c. of the one Part, and 
Security. If feveral Seal a Deed of Bargain and| C. D. of, &c. of the ether Part, Witnefleth, That 
Sale, and but one acknowledge it, and there-| the faid A.B. for and in Confideration of the Sum of, 
upon the Deed is inrolled; this is a good Inrol-| &c. to him in Hand paid by the faid C. D. the Re- 
ment within the Statute. Style 462. None can | ceipt whereof the faid A. B. doth hereby acknowledge, 
make a Bargain and Sale of Lands that hath nor | He the faid A. B. Hath granted, bargained and fold, 
the atual Poffeffion thereof at the Time of the | aliened and confirmed, and by thefe Prefents doth grant, 
Sale; if he hath not the Poffeflion, the Deed | bargain and fell, alien and confirm unto the faid C. D, 
muft be fealed upon the Land, to make it good. | his Heirs and Affigns for ever, All that Meffuage or 
2 Inf. 672. 1 Li. 209. Bargain and Sale of} Tenement, fituate, &c. and alfo all Lands, Trees, 
Lands, ‘paffes the Freehold, and likewife Re- | Woods, Underwoods, Tithes, Commons, Common of Pa- 
verfions and Remainders, without Livery and | fture, Profits, Commodities, Advantages, Heredita- 
Seifin. 8 Rep. 93. But a Bargain and Sale of | ments, Ways, Waters, and Appurtenances whatfiever 
Lands for Money, may not bé made to one Man, | to the faid Meffuage or Tenement, Lands and Premif- 
to the Ufe of another, but only tothe Bargainee. | fes above-mentioned, belonging or any wife appertain.’ 
A Man bargains and fells his Land for Money by | ing; And alfo the Reverfion and Reverfions, Remain- 
Deed inrolled to another, to hold tothe Bar- | der and Remainders, Rents and. Services of the faid 

a ; Premiffes, | 
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but cafual, and depending merely upon the King’s 
Will, they obtained of the King Letrers Patent 
of this Dignity to them and their Heirs Male, 
who were called Barons by Letters Patent, or by 
Creation, whofe Pofterity are now by Inherirance 
thofe Barons that are called Lords of the Parlia- 
ment; of which Kind the King may‘¢reate at 
his Pleafure. Neverthelefs there are““ftill Barens 

Premiffes, and of every Part thereof; And all the 
Eftate, Right, Title, Interef, Claim and Demand 
whatfoever of him the faid A. B. of, in and to the faid 
Meffuace, Tenement, and Premiffes, and every Part 
thereof : To have and to hold the faid Meffuage or 

| Tenement, and all and fingular the faid Premiffes 
] above-mentioned, and every Part and Parcel thereof, 
‘with the Appurtenances unto the faid C, D. his Heirs 

| and Affigns, to the only proper Ufe and Beboof of the 
faid C.D. bis Heirs and Affions for ever: And the 

| faid A. B. for him and bis Heirs, the faid Meffuage 
or Tenement, and Premiffes, and every Part thereof 
againft him and his Heirs, and againft all and every 
other Perfon and Perforis whatfoever, to the faid C.D. 
bis Heirs and Affigns, {ball and will warrant, and 
for ever defend by thefe Prefents. In Witnefs, &c. to Parliament, in the Life-time of his Anceftor ; 

for Creation by Letters Patent is almoft altoge- 
therin Ufe. 2 Inft. 48+ The Original of Barons 
by Writ, Camden refers to King Henry 3. and Ba- 
rons by Letters Patent, or Creation, commenced 
tt Rich. 2. Camd, Brit. p. 109. To thefe are 
added a third Kind of Baron, called Barons by Te- 
nure, which are fome of our ancient Barons; and 
likewife the Bifhops, who by Virtue of Barònies 
annexed to their Bifhopricks, always had Place 
in the Lords Houfe of Parliament, as Barons by 
Succeffion. Seager of Honour, lib. 4. cap. 13. There 
are alfo Barons by Office; as the Barons of the Ex- 
chequer, Barons of the Cinque Ports, &c. of which. 
you may read under their: proper Heads. In 
ancient Records, the Word Baron included all 
the Nobility of England, becaufe regularly all 
Noblemen were Barons, though they had a higher 
Dignity ; and therefore the Charter of King Ed. 
1. which is an Expofition of what relates to Ba- 

_ [roms in Magna Charta, concludes Teftibus' Archie- 
spifcopis, Epifcopis, Baronibus, Grc. And the Great 

‘Council of the Nobility, when they confifted of, 
befides Earls, and Barons, Dukes, Marqueffes, 
& c. were all comprehended under the Name 
De la Councell de Baronage, Glanv. cap. 4. Thefe 
Barons have given them two Enfigns to remind 
them of their Duties; firft a long Robe of Scar- 
let, in Refpe& whereof they are accounted De 
Magno Concilio Regis; and fecondly, they are girt 
with a Sword, that they fhould ever be ready to 
defend their King and Country. 2 Inf. 5. A Ba- 
ron is Vir Notabilis & Principalis: And the Chief 
Burgefles of London were in former Times Ba- 
rons, before there was a Lord Mayor, as appears 
by the City Seal, and their ancient Charters. 

Henricus 3. Rex. Sciatis nos con efife € hac 
prafenti Charta noftra confirmaffe Baronibus” noftris de 
Civitate nofira London quod Eligant fibi Mayor de 
feipfis fingulis annis, Pc. Spelm. Gloff. The Earl 
Palatines and Marches of England, had ancient- 
ly their Barons under them; but no Barons but 
thofe as held immediately of the King, were 
Peers of the Realm. °*Tis certain’ the King’s 
Tenants were called Barons ; as we may find in 
Mat. Parif. and other Writers: And in Days of 
old, all Men were ftiled Barons; but this, I take 
it, was only a Term in our Law, ‘not a Title of 
Nobility. 
Waronp, (Baronia) Is that Honour and Terri- 

tory which gives Title to a Baron; comprehending 
not only the Fees and Lands of Temporal Barons, 
but of Bifhops alfo who have two Eftates; one as 
they are fpiritual Perfons, by Reafon of their fpi- 
ritual Revenues and Promotions ; thé other grew 
from the Bounty of our English Kings, whereby 
they have Bayonies and Lands added to their fpi- 
ritual Livings and Preferments. The Bzronies 

E belonging 

The Manner of Inroling a Bargain and Sale. 

Emorandum, Ouod die, Gc. ifto eodem Ter- 
mino coram Domino Rege apud Weftm. venit 

A. B. de, &¥c. in Com. Midd. Gen: in propria Per- 
fona fua & protulit bic in Cur. diti Domini Regis 
nunc coram ipfo Rege apud Weftm. quandam Indentu- 
ram quam Cognovit effe Fatum fuum Et petiit guod 
Indentura illa in Curia Domini Regis nunc coram ditto 
Domino Rege apud Weftm. de Recordo Irrotuletur Et 
Irrotulatur in hac que fequitur forma. J. This In- 
denture, &c. And fo inrol it verbatim. 

Afterwards is indorfed on the Back of the Deed, 

Irrotulatur in Curia Domini Regis coram ipfo Rege 
| apud Weltm. de Termino Sante Trinitatis, & c. 
Anno Regni Dom. Georgii nunc Regis Magn. Bri- 
tann. &c. 11 Rotulo. g 

If acknowledg’d before a Fudge, it is thus z 

Cognit. die, Fc. Anno 11 Georgii Regis coram 
me, EFC 

There is a Bargain and Sale of Goods, for which 
vide Contra&, @Fc 

Warkary, ( Barkaria, corticulus) A Tan-houfe, 
or Place to keep Bark in for the Ufe of Tanners. 
New Book Ent. Tit. Afife Corp. Polit. 2. 

Waron, (Baro) Isa French Word, and hath di- 
vers Significations here in England. Firft it is 
taken for a Degree of Nobility next to a Vif- 
count. ` Braon lib.t. cap. 8. fays, they are called 
Barones, quafi robur Bellis In which Signification 
it agrees with other Nations, where Baronie are 
as much as Provincie + So that Barons are fuch as 
have the Government of Provinces, as their Fee 
holden of the King; fome having greater, and 
others lefs Authority within their Territories. 
Ir is probable, that formerly in this Kingdom, 
all thofe were called Barons that had fuch 
Seigniories as we now call Courts-Raron ; as 
they are at this Day called Seigneurs in France, 
who have any Manor or Lordthip: And foon 
after the Conquelt, all fuch came to Parlia- 
ment, and fat as Peers in the Lords Houfe. 
Bur when by Experience it appeared that the 
Parliament was too much thronged by thefe 
Barons, who were very numerous, it was in the 
Reign of King Fobn ordained that none but 
the Barones Majores fhould come to Parliament, 
who for their extraordinary Wifdom, Intereft or 

| Quality, fhould be fummoned by Writ. After 
this, Men obferving the Eltate of Nobility to be 



BA 
belonging to Bilhops are by fome called Regalia, 
becaufe ex fola liberalitate Regum eis olim conceffa &F 
a Regibus in feudum. tenentur. Blount. Barony, 
Braon fays, (libe 2. cap. 34.) isa Right indivili- 
ble; and therefore, if an Inheritance be to be 
divided among Coparceners, though fome capital 
Meffuages may be divided, yet fi capitale Mef- 
fuagium fit. caput Comitatus: vel caput Baroniz, 
they may not be parcelled. In fome Cafes a Ba- 
rony. may be aliened, or entailed, and the Ho- 
nour pafs accordingly. In antient Times thirteen 
Knights-Fees and a Quarter made a Tenure 
per Baroniam, which amounted to 400 Marks per 
Annum. 

Waronet, (Baronettus) Is a Dignity or Degree 
of Honour, which hath Precedency before all 
Knights, as Knights of the Bath, Knights-Bache- 
lors, Gc. except Bannerets, made Sub vexillis. Re- 
giis in exercitu Regali, in aperto Bello, & ipfo Rege 
perfonaliter prefente. This Order of Baronets was 
inftituted by King Fames J, in the Year 1611. 
with fuch Precedency as aforefaid, and other 
Privileges, €%c. Their Number at firt was but 
Two hundred; but now they are without Limi- 
tation: They are created by Patent, with an 
Habendum fibi & Hearedibus mafculis, €c. And 
their Dignity on its firt Inftitution, was a Kind 
of purchafed Honour, by Men of great Eftates 
qualified for Titles. 

Waron and feme, Are Husband and Wife, by 
our Law; and they are adjudged but one Per- 
fon: Braéton faith, Vir CF Uxor funt quafi unica 
perfona, quia caro una © fanguis unus. Bratt. lib. 5. 
fol. 416. A Wife cannot bea Witnefs againft or 
for her Husband, nor he againft or for her, 
(except in Cafe of High Treafon) becaufe they 
are due anime in una Carne. 1 Nelf. Abr. 349 
At Common Law a Man could neither in. Pof- 
feflion, Reverfion or Remainder, limit an Eftate 
to his Wife; bur by Stat. 27 H. 8. A Man may 
covenant with other Perfons to ftand feifed to 
the Use of his Wife; or may make any other 
Conveyance to her Ufe; but he may not cove- 
nant with his Wife to ftand feifed to her Ufe; 
for they are one Perfon in Law, A Man may 
devife Lands by Will to his Wife, becaufe the 
Devife doth nor take Effe& till after his Death. 
Co. Lit. 112. Agreements between Baron and Feme 
before Marriage, are by the Marriage gencrally 
extinguifhed: But if a Perfon, in Confideration 
of Marriage, promife to leave his Wife worth 
fo much at his Death, this being no Duty in the 
Life-time of the Husband, is not extinguifhed 
by the Marriage. Cro. Fac. 571, 623. A Wife 
cannot devifé Lands to her Husband: Fora Feme 
covert cannot make a Will, as fhe is fo entire- 
ly under the Power of her Husband, that what 
fhe doth cannot be called her Will. Nelf. Abr. 
347. A Wife is fub Poteflate viri, and therefore 
her A&s fhall not bind her, unlefs fhe levy a 
Fine, ¢%c. when fhe is examined in Private whe- 
ther fhe doth it freely or by Compulfion of the 
Husband: If Baron and Feme levy a Fine, this 
will bar the Feme: And where, the Feme is ex- 
amined by Writ, fhe fhall be bound ; elfe not. 
I Danu, Abr. 708. Therefore where Baron and 
Feme acknowledge a Deed to be inrolled, ora 
Statute, rc. this will not bind the Feme, becaule 
fhe is not examined by Writ. A Wife is difabled 
to make Contra&s, &c. 3 Inf. 110. And if a 
married Woman enters into Bond as Feme fole, if 
fhe is fued as Feme fole, he may plead Non eft 
faéum, and the Coverture will ayoid her Bond. 

3 

and if fhe have Fee, he gaineth a Freehold in| 

1 Lill. Aly. 217. A Feme covert may plead Non 
Affumpjit, and give Coverture in Evidence, which | 
makes it no Promife, 6c. Raym. 395.. By Mar- 
riage, the Husband hath Power over his Wife's) 
Perfon; and he may corre& his. Wife. Dalt. 284. 
But if he threaten to kill her, ¢#c. the may make 
him find Surety of the Peace. F. N. Bi 80. He 
hath likewife Power over the Wife’s Eftate; 

her Right; he alfo gaineth her Chattels Real, 
as Terms for Years, &c. and all Charttels Per- 
fonal, in Poffeflion of the Wife, are the Huf- 
band’s: But where the Wife is out of Poffeffion, 
or is pofleffed only as Executrix, or the Chat- 
tels are Debts and Things in Aétion, if they are 
not recovered by him and his Wife, the Husband 
fhall not have them. 1 Inf. 299, 351. Though 
Money charged on Lands, is not in Nature of a 
Chofe in Aion, but of Rent, and is given to the 
Husband by the Intermarriage. 1 Chanc.. Rep. 
189. If Lands be given to a Man, and fuch a 
Woman who shall be his Wife, the Man thall 
have the Whole: Bur if a Feoffment be made 
to the Ufe of the Feoffee, and his Wife that fhall 
be, the Wife he afterwards marrics fhall take 
jointly with him. 1 Rep. 101. If Baron and Feme 
are Joinrenants for Years, the Baron may difpofe 
of the Whole: And if the Baron hath a ‘Term in 
the Right of his Feme, he may grant over the 
Whole. 1 Danv. 702. But he cannot difpofe of 
it by Will, if he doth not furviye her. 1 Inf. 46, 
184. And as the Husband furviving the Wife, 
fhall enjoy her Term, againft her Execurors: So 
if the Wife furvive her Husband, fhe fhall have. 
her Term for Years, or other Chattels Real | 
again, if the Husband hath not alter’d the Pro- | 
perty. 1 Inf. 351. And if the Husband charges: 
the Chattel Real of -his Wife with a Rent, bec. 
if fhe furvives him, it will not bind her ; for fhe 
fhall hold ic difcharg’d, as fhe comes in Para- 
mount the Charge. A Husband poffeffed of a 
Term in his Wife’s Right, may make a Leafe for 
Years of the Land, rendring Rent to his Execu- 
tors or Affigns, to commence after his Death. 
1 Nelf. dbr. 344. But if a Leafe be conveyed 
by a Feme fole, in Truft for the Ufe of her felf, 
if fhe afterwards marries, it cannot be difpofed 
of by the Husband: If fhe dies, he fhall not 
have it, but the Executors of the Wife. March 
44 A Husband cannot alien the Wife's Lands, 
but by Fine wherein fhe joins; if he doth, fhe 
may recover them after his Death by Cui in vita. 
And by Statute, where a Husband makes Leafes 
of his Wife’s Lands, for twenty-one Years, &c. 
fhe is to be made a Party, and the Rent refer- 
ved to Husband and Wife, and the Heirs of the 
Wife, &c. This is of Leafes of Lands of the Wife’s 
Inheritance. Stat. 32 H. 8. cap. 28. If a Feme 
having a Rent for Life takes Husband, the Baron 
fhall have A&tion of Debt for the Rent incurred } 
during the Coverture, after the Death of the 
Feme. 1 Danve 719. And Arrears due in the Life- 
time of the Husband, after his Death, fhall fur- 
vive to the Wife, if fhe outlives him, and her 
Adminiftrators after her Death. 2 Lute. 1151. 
A Feme Leffee for Life, rendring Rent, takes 
Husband and dies, the Baron fhail be charged in 
A@ion of Debt, for the Rent which was grown 
due during the Coverture, becaufe he took the}: 
Profits out of which the Rent ought to iffue, 
Keilw. 125. Raym. 6. But if fuch a Feme Leffee 
takes Baron and dies, ‘tis faid the Baron fhall not 
be charged for Wafte during the Coverture ; for 

he 



he. was never Leffee. 1 Dany. 718. ‘The Baron 
may have an A&tion alone upon the Stat. 5 R. 2. 

‘| for Entering into the Land of the Feme; Tref- 
Paf and taking Charters of -the Inheritance of 
the Feme; Quare Impedit, €c But for Perfonal 
‘Tarts, they muft join, though the Baron is to 
have the Damages. 1 Danv. 709. 1 Roll. Rep. 
360. The Husband is to join in Aftions for Bat- 
gery to the Wife: And a Wife. may not brin 
any Action for Wrong to her, without her Hut 
band; though when. they join in any Action, Da- 
mage is to be laid only to the Husband, 1 Inf. 
326, 132. For an Injury done to the Wife alone, 
A@ion cannot be maintained. by the Husband 
alone, without her; but for: Aflaulr and De- 
bauching or Lying with the Wife, orsfor a Lofs 
and Injury done. to the Husband, in depriving 
him of the Converfation and Service of his Wife, 
he alone. may. bring an Action ;'and thefe latt 
A@ions are laid for Affaulr, and detaining the 
Wife, Per guod Confortinm amifit, re. 2 Crow 538, 
For taking any Thing from the Wife, the Huf 
band only is to bring the A&tion, who has the 
Property ; for the Wife hath-not the Property. 

‘4 In all Cafes where the Feme fhall nòt have the 

is to bring the Aétion. 1 Roll Rep» $60. Fora 
Promife or Perfonal Duty to the Wife, the Baron 
only may bring the Aétton: And the Husband 

‘fis entitled to the Fruits of his Wife’s Labour, for 
which he may bring Quantum Meruit. 1 Lill. Abr. 
227. 1 Salk. 114. Baron and Feme ought to join 
in A@ions for Debt due torhe Feme before Cover- 
ture: And where. an A€tion will furvive to the 
Wife, and fhe may recover Damages, fhe muft 
join with the Husband in the A&ion. 2 Mod. 269. 
By the Cuftom of London, a Feme Covert trading 
there, may fue and be fued asa Feme fole Mer- 
chant, 2 Infl. 236. And if a Husband is an Alien 

1 Enemy, the Wife may be charged as a Feme fole. 
} t Salk. 116. A Man muft anfwer for the Tref- 

Perfon, &c. the Husband and Wife muft be fued 

him. 11 Rep. 62. 
may be inditted. without her Husband ; and fhe 
may fue and be fued without her Husband, in the 
Spiritual Court. 9 Rep. 32. 2 Roll. Abr- 298. A 

Debt of the Husband and Wife, and both are to 
be fued for ir; but the Husband is not liable af- 
ter the Death of the Wife, unlefs there be a 

1 Roll. Abr. 351. Where there is Judgment a- 
gaint a Feme fole, who marriesiand dies, the Ba- 
ron: hall. not be charged therewith: Though if 
the Judgment be had upon Scire facias againtt Ba- 
von and Feme, and then the Feme dies, he fhall be 
charged. 3 Mod, 186. In A&ion brought againft 
a, Feme fole, if pending the Aion fhe marries, 
this fhall not abate the AGion ; but rhe Plaintiff 
may proceed to. Judgment and Execution againtt 
her, according as: the Aion was. commenced. 
1 Lill. 217. Trim 12 W.3.. And if œ Habeas Cor- 

| pus be brought to remove the Caufe, the Plaintiff 
lis to. move for a Procedendo on the Return of the 
Habeas Corpus: Allo the Court of B. R. may ré- 
ifufe it, where brought to abate a jut Aétion: 
1 Salk, 8. But if a Feme fole gives a Warrant of 
Attorney to confefs Judgment, and before enter- 
ed fhe marries, it isa Countermand of the War- 
rant, ahd Judgment shall, not be had againft Huf- 
band and Wife, tocharge him.1 Salk. 399. When 

Thing recovered but the Husband only, he alone 

palles of his Wife: If a Feme Covert flander any 

| for it; and Execution is to be awarded againft 
But a Wife for her own Crime, 

Feme fole indebted takes Husband ; it is then the 

Judgment againft both during the Coverture. 

BA 
Baron and Feme are fued, the Husband Mut make 
an Attorney for himfelf and Wife. 2 Sand. If 
a Wife be arrefted, fhe Mall be difcharged on 
Common Bail, let the Caufe of ‘AGion be what 
it will: But if Baron and Feme be'arretted, ‘the 
Husband fhall not be difcharged, unlefs he give 
Bail for. his Wife as well as himfelf. fod. Caf. 17. 
Both Husband and Wife-may be taken in Execu- 

g| tion. 1 Nelf. Abr. 365. The Baron in an Account 
fhall not be charged by the Receipt of his Wife, 
execpt it came to his Ufe. 1 Danu. 767: For 
Godds fold to a Wife, to. the Ufe of the Hut 
band,. the Husband fhall be charged, and be ob- 
liged to pay for the fame. Sid. 425. If a Wo- 
man buys Things for her neceflary Apparel, tho’ 
without the: Confent ‘of the Husband, yet her 
Husband dhall be bound to pay for it. Brows. 47. 
And if? the Wife buys any Thing for ber felf, 
Children, or Family, and the Baron does any A& 
precedent or fubfequent whereby -he ‘fhews his 
Confent, he may be charged thereupon. 1 Sid. 
12% 0 The Husband is obliged to maintain his 
Wife in Neceflaries: But they’ muft-bé accord- 
ing to his Degree and Eftate, to charge’ the Huf- 
band jand Neceflaries may be fuitable to a Huf- 
band’s Degree of Quality, but not to his Eftate ; 
alfo they may be Neceffaries, but riot ex Necef- 
fitate to charge her Husband, 1 Mod:.129. 1 Nelf. 
Abr. 354- Though a Wife is very lewd; if the 
}cohabits with her Husband, he is chargeable for 
all Neceffaries for her, -becaufe he took her for 
betrer for worfe; and fo he is if he furs away 
from her, or turns her away: Bat if the goes 
away from her Husband, then as foon as fuch Se- 
pdration is notoriotis, whoever gives her Credit 
doth at at his Peril, and the Husband is not lia-_ 
ble, unlefs he take her again. 1 Salk. 319.“ Al- 
tho’ a Husband be bound to pay for his Wife's 
Debts for her reafonable Provifion, yet if fhe 
parts from him, efpectally by reafon of any Mif- 
behaviour, and he allows hèra Maintenance, he 
{hall never after be charged with her Debts, till a 
new Cohabitation: But if rhe Hasband receive her, 
or come after her, and lie with her but for a 
Night, thac may make him liable to the Debts. 
Pafib. 3 Ann. Mod. Caf. 147, 1716 And:if there 
be an Agreement in Writing between Husband 
and Wife to live feparate, and that fhe fhall have 
a feparate Maintenance, it fhall bind them both 
ul: they both agree to Cohabit again; and if the 
Wife is willing to return to her Husband fhe may, | 
but it has been adjudged that the Husband hath 
no coercive Power over the Wife to forée her, 
tho’ he may vifit her, and ufé all lawful Means 
in order to a Reconciliation. Mich. 7 Geo. 1. 
Mod. Caf. in Le & E. 22. Where there is a Se- 
paration: by Confenr, and the Wife hath a fepa- 
rate Allowance, thofe who truft her do it upon 
her own Credit. 1 Salk: 116, If a Husband makes 
his Wife an Allowance for Clothes, @c which is 
conftantly paid: her, ‘tis faid he fhall not be 
charged. r Sid. 109. And if he forbids particu- 
lar Perfons to truft her, he will not be charge- 
able: But a Prohibition in’ general, by putting 
her in the News-Papers, is no legal Notice not 
to truft her. 1 Vent. 42. A Wife may ufe the 
Goods of her Husband, but fhe may not difpofe 
of them: And if the takes them away, it is not 
Felony, for fhe cannot by our Law fteal the 
Goods of the Husband ; bur if fhe delivers: them 
to an Adulterer, and he receives them, it will 
be Felony in him. 3 Inf. 308, 310: If Baron | 
and Feme are divorced Caufa Adultetit; which is 

Ez a 



68. 5 H. 7. 29. This Word Bar is likewife ufed 
for the Place where Serjeants and Counfellors 
at Law ftand to plead the Caufes in Court; and 
Prifoners are brought to anfwer their Indi@- 
ments, &c. whence our Lawyers, that are cal- 
led to the Bar, are termed Barrafters. 24 H. 8. 
cap. 24. 

Warraffer, Warrifter, (Barraferius) Is a Coun- 
fellor learned in the Law, ‘admitted to plead at 
the. Bar, and there to take upon him the Pro- 
tection and Defence of Clients, They are term- 
ed Furifconfult: ; and in other Countries called 

porary, and Perpetual : Bar toa common Intend- | Licenciati in Fure: And anciently Barrafters at 
ment is an- Ordinary or General Bar, which | Law were called Apprentices of the Law, in Lat. 
ufually difableth the Declaration of the Plain- | Apprenticii Furis Nobiliores. Fortefc. The Time: be- 
tiff: Bar Special is that which is more than |fore any ought to be called to the Bar, by the 
Ordinary, and falls our upon fome fpecial Cir- | ancient Orders, was eight Years, now reduced to 
cumftances of the Fa&, as to the Cafe in Hand. |feven; and the Exercifes done by them (if they 
Terms de Ley 17. Bar Temporary is fuch a Bar |were not called Ex gratia) were twelve Grand 
that is good for the Prefent, but may after- | Moots, performed inthe Inns of Chancery in the 
wards fail: And Bar Perpetual is that which |Time of the Grand Readings, and twenty-four 
overthrows the Aion of the Plaintiff for ever. |Perty Moots in the Term-Times, before the 
Plowd. 26. But a Plea in Bar, not giving a full | Readers of the refpeftive Inns: And a Barrafter 
Anfwer to all the Matter contained in the Plain- [newly called is to attend the fix next long Vaca- 
tiff’s Declaration, is not good. 1 Lif, Abr. 211. |tions the Exercife of the Houfe, viz. in Lent and 
If one be barred by Plea to the Writ, or to the |Summer, and is thereupon for thofe three Years 
AGion of the Writ, he may have the fame Writ |ftiled a Vacation Barrifer. Alfo they are called 
again, or his Right A@ion: But if the Plea in | Utter-Barvifters, i. e. Pleaders Oufter the Bar, to 
Bar be to the A&ion it felf, and the Plaintiff is | diftinguifh them from Benchers, or thofe that 
barred by Judgment, &c. it is a Bar for ever in | have been Readers, who are fometimes admitted. 
Perfonal A@tions. 6 Rep. 7.. And a Recovery in| to plead within the Bar, as the King, Queen, or 
Debt is a good Bar to A@ion on the Cafe for | Psince’s Counfel are. Barrifters who conftantly 
the fame Thing: Alfo a Recovery on Affumpfit| attend the King’s Bench, &c. are to have the 
in Cafe, is a good Bar in Debt, €c. Cro. Fac. | Privilege of being fued in Tranfitory A&ions in 
110. 4 Rep. 94. Inall A&ions Perfonal, as Debt, |the County of Middlefex. Bur it hath been que- 
Account, &c. a Bar is perpetual, and in fuch | ftioned whether an Aétion of Debt doth lie for 
Cafe the Party hath no Remedy, but by Writ | their Fees, unlefs it. be upon fpecial Retainer ; 
of Error or Attaint; but if a Man is barred in |for a Counfellor’s Fee is Honorarium quiddam, not 
a Real A&ion by Judgment, yer he may have | Mercenarium, as that of an Attorney or Solicitor. 
an A&ion of as high a Nature, becaufe it con- | 2 Infl. 213, 214, &%c. Wood's Inf. 448. 
cerns his Inheritance; as for Inftance, if he is| Warratoz, or Warretoz, (Lat. BarraGator, Fr. 
barred in a Formedon in Defcender, yet he may | Barrateur) A common Mover of Suits and Quar- 
have a Formedon in the Remainder, €c. 6 Rep. 7. | rels, either in Courts, or elfewhere in the Coun- 
Ir has. been Refoly’d, That a Bar in any A€tion | try, that is himfelf never quiet, but at Vari- 
Real or Perfonal, by Judgment upon Demurrer, | ance with one or other. Lambert derives the 
Verdi&, or Confeflion, is a Bar to that A&tion, | Word Barretor from the Lat. Balatro, a vile 
or any A@tion of like Nature for ever: But ac- | Knave; but the proper Derivation is from the: 
cording to Pemberton Chief Juttice, this isto be | Fr. Barrateur, i. e. a Deceiver, and this agrees 
underftood, when it doth appear that the Evi- | with the Defcription of a common Barretor in my 

dence in one A&ion would maintain the other; | Lord Coke’s Reports, vize That he is a common 
for otherwife the Court fhall intend that the |Mover and Maintainer of Suits in Difturbance 
Party hath miftaken his A€tion. Skin. 57, 58. |of the Peace, and in taking and detaining the 
Bar to a common Intent is good: And if an Ex- | Poffeflion of Houfes and Lands, or Goods by 
ecutor be fued for his Teftator’s Debt, and he | falfe Inventions, &c. And therefore it was ad- 
pleadeth that he had no Goods Icft in his Hands, | judged, that the Indi&ment againit him ought to 
at the Day the Writ was taken out againft him, | be in thefe Words, viz. That he is Communis Ma 
this is a. good Bar to a common Intendment, till |4efador, calumniator EP feminator litium © Difcor- 
it is fhewn that there are Goods: But if the] diarum inter vicinos fuos, © pacis Regis perturbator, 
Plaintitf can fhew by Way of Replication that} &c. And there it is faid that a common Barretor 
more Goods have fallen into his Hands fince thar | is the moft dangerous Oppreffor in the Law; for 
Time, then except the Defendant alledge a bet- | he oppreffeth the Innocent by Colour of Law, 
ter Bar, he fhall be condemned in the Aétion.| which was made to prote& them from Opprefli- 
Phlwd. 26. Kitch. 215. Bro. Tit. Barre. ‘There is} on. 8 Rep. 37. No one can be a Barretor in Re- 
a Bar Material, and Bar at Large: Bar Mate- | fpe& of one A& only; for every Indi&ment for 
rial may be alfo called Special Bar; as when one | fuch Crime muft charge the Defendant with be- 
in Stay of the Plainritf’s A€tion, pleadeth fome | ing Communis Barračłator, and conclude Contra 
particular Matrer, viz. a Defcent from him that | Pacem, &c. And it bath been holden, that a 
was Owner of the Land, &c. a Feoffment-made} Man fhall not be adjudged a Barrator for bring- 
by the Ancettor of the Plaintiff, or the like: A] ing any Number of Suits in his own Right, tho’ 
Bar at Large is, when the Defendant by Way of|they are vexatious; efpecially if there be any 

‘| Exception, doth not traverfe the Plaintiff’s Ti-] Colour for them: For if they prove falfe, he 
tle, by Pleading, nor confefs, or avoid it, bur|fhall pay the Defendant Cofts. 1 Ro//. Abr. 355. 
only makes to himfelf a Title in his Bar. Kitch. | 3 Mod. 98.- A Barvifter at Law entertaining a f, 

4 Perfon | 

a Divorce a Menfa & Thoro, they continue Baron 
and Feme: It is otherwife in Divorce a Vinculo 
Matrimonii, which diffolves the Marriage. A 
Man within the Age of Fourteen, (his Age of 
Confent to marry) takes a Woman to Wife, they 
are Baron and Feme, fo that he may have Tref- 
pafs de muliere abdufta cum bonis viri, CP. 

War, or Warr, (Lat. Barra, Fr. Barve or Bar- 
riere) In a legal Senfe isa Pica or peremptory Ex- 
ception of a Defendant, fufficient to deftroy the 
Plaintiff's A@ion. And itis divided into Bar to 
common Intendment, and Bar Special ; Bar Tem- 
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Perfon in his Houfe, and bringing feveral A&ions| tween a Bafe Effate and Villenage ; for to hold 
in his Name, where nothing was due, was found/in pure Villenage is to do all that the Lord will 
guilty of Barretry. 3 Mod. 97. An Attorney is in] Command him ; and if a Copyholder have but a 
no Danger of being convifted of Barretry, in Re-| Bafe Effate, be not holding by the Performance 
fpe& of his maintaining another in a groundlefs| of cvery Commandment of his Lord, cannot be 
Action, to the Commencing whereof he was no| {aid to hold in Villenage : And Copyholders are 
way privy. Ibid. A common Solicitor who foli- |by the Cuftoms of Manors, and Continuance of 
cits Suits, is a common Barrator, and may be in-|Time, grown out of that extream Servitude 
di&ed thereof, becaufe it is no Profeflion in] wherein they were at firft created. ` 
Law. 1 Danv. Abr. 725. Barretors are punifhed| Wale Fee, Is a Tenure in Fee at the Will of the 
by Fine and Imprifonment, bound to the good |Lord, diftinguifhed from Socage free Tenure. 
Behaviour, &c. And belonging to the Profeflion| Bafa Tenura, or Bafe Tenure, is a holding by 

| of the Law, they ought to be further punifhed| Villenage, or other cuftomary Service, oppofed 
by Difability to praftice. 34 Ed. 3. c 1. Hawk.|to Alta Tenura, the higher Tenure in Capite, or 
P.C 244. 

Warrel, (Barium) Is a Meafure of Wine, Ale, | ing Farendon sum pertinentiis eft de antiquo Dominico 
Oil, &c. Of Wine it contains the eighth Part of | corone Domini Regis, unde omnia praditta tenement a 
a Tun, the fourth Parr of a Pipe, and the|/unt parcella, & de Bafla Tenura ejufdem manerii. 
Moiety of a Hogfhead, that is thirty-one Gal-|Confuetud. Domus de Farendon, MS. 44. 
lons and a Half. 1 R. 3. c 13. Of Beer, it con- 
tains thirty-fix Gallons; and of Ale, thirty-two|ufed in France. 
Gallons. Anno 23 H.8. c. 4. and 12 Car. 2. c. 23.|  Bafelg, (Bafeli) A Kind of Coin abolifhed by 
It is declared that the Alize of Herring-Barrels| King Hen. 2. Anno 1158. Holinfhed’s Chron. p. 67. 

| is thirty-two Gallons Wine Meafure, containing 
in every Barrel ufually a Thoufand full Herrings, |c. 6. Signifies a Weapon, which Mr. Speight in 
Anno 13 El. c. 11. The Eel Barrel contains thirty | his Expofition upon Chaucer, calls Pugionem vel 

ficam, a Poniard; Arrepto Bafillardo transfxit, 
Warriers, (Fr. Barrieres) Signifies that which | @c. Cum alio Bafilardo penetravit latera ejus, Fc. 

the French call Feu de Barres, i. e. Paleftra, a| Knighton, lib. 5. pag. 2731. 

Gallons. 2 H. 6. c 13. 

Martial Exercife of Men, armed and fighting 
together with fhort Swords within certain Bars| our Hiftorians fignifying King, and feems pecu- 
or Rails, which feparated them from the Spe@a- | 
tors: It is now difufed here in England. There 
are likewife Barrier Towns, or Places of Defence 
on the Frontiers of Kingdoms. 

- arrow, (from the Sax. Boerg, a Heap of 
Earth) A large Hillock or Mount, raifed or caft 
up in many Parts of England, which feem to have 
been a Mark of the Roman Tumuli, or Sepul- 
chres of the Dead. The Sax. Beora, was com- 
monly taken for a Grove of Trees on the Top of 
a Hill. Kennet’s Gloff. 

wBarter, (from the Fr. Barater, Circumvenire) 
Signifieth in our Books to exchange one Com- 
modity for another, or truck Wares for Wares. 
Anno t R. 3. c. 9. And the Reafon may be, be- 
caufe they that exchange in this Manner, doen- 
deavour for the moft part one to over-reach and 
circumvent the other. 

Warton, Is a Word ufed in Devonfhire, for the 
Demefne Lands of a Manor; fometimes fer the 
Manor-Houfe it felf ; and in fome Places for 
Out-houfes, and Fold-Yards. In the Stat, 2 & 3 
Ed. 6. c. 12. Barton Lands, and Demefne Lands, 
are ufed as Synonyma's. See Berton. 
Was Chevatiers, Low or inferior Knights by 

Tenure of a bare Military Fee, as diftinguifhed 
from Banerets the Chief or Superior Knights : 

-| Hence we call our fimple Knights, viz. Knights- 
Bachelors, Bas Chevaliers. Kenners Gloff. to 
Paroch. Antiq. 

Wale Court, (Fr. Cour Bafe) Is any inferior 
Court, that is not of Record, as the Court-Ba- 

‘ron, €%c. Kitch fol. 95, 96. 
Wale Effate, (Fr. Bas Efta) Is that Eftate 

which Bafe Tenants have in their Lands. And 
Bafe Tenants according to Lambert, are thofe 
who perform villanous Serviecs to their Lords, 
Kitchen, fol. 41. makes Bafe Tenure and Frank 
Tenure to be Contraries, and puts Copyholders 
in the Number of Bafe Tenants; where it may 
be gathered that every Bafe Tenant holds at the 
Will of the Lord: Burt there is a Difference be- 

by Military Service, &°c. —— Manerium de Chep- 

Bas Wille, The Suburbs or inferior Town, as 

Wafelard, or Wafiilard, In the Stat. 12 Rich. 2. 

Wafilenus, A Word mentioned in feveral of 

liar to the Kings of England. Monafticon, Tom. 1. 
pag. 65. Ego Edgar totius Anglie Ballens Confirma- 
vi. In many Places of the Monafficon this: 
Word occurs; and alfo in Ingulpbus, Malmesbury, 
Mat. Paris, Hovenden, &c. 
Wasket-2 enure of Lands. See Caneftellus. 
Watnetum, A Bafnet, or Helmet. By Ingu. 22 

Ed. 3. Afer the Death of Laurence de Haftings 
Earl of Pembroke it was found thus.— Quod qui- 
dem Manerium, (i.e. de Afton Cantlore) per fe te- 
netur de Domino Rege in Capite, per fervitium inveni- 
endi unum Hominem peditem, cum Arcu fine chorda, 
cum uno Bafneto, five Cappa, per xl. dies fumptibus 
Juis propriis, quotiens fuerit guerra in Wallia. 

Waffinet, A Skin with which the Soldiers co- 
vered themfelves. Blount. , 

Walkard, (Baffardus) From the Brit. Bafaerd, 
i.e. Nothus or Spurius, is one that is born of any 
Woman not married, fo that his Father is not 
known by the Order of Law ; and therefore is 
called Filius Populi, the Child of the People. 

Cui Pater eff Populus, pater eff fibi nullus & omnis: 
Cui Pater eft Populus, non habet ipfe Patrem. 

The learned Spelman derives the opprobrious 
Name of Baffard from the Norman Bas, and 
Saxon Steort, Rife or Original ; as a Perfon of a 
bafe and vile Birth: Such Baftard cannot inherit 
Land as Heir to his Father ; nor can any Perfon 
inherit Land as Heir to him, bur one that is 
Heir of his Body. Litt. Set. 401. Baftard is Ter- 
minus a quo, he is the firt of his Family ; for 
he hath no Relation of which the Law takes 
any Notice ; bur this muft be underftood as to 
Civil Purpofes, there being a Relation as to Mo- 
ral Purpofes ; for he cannot marry his own Mo- 
ther, or Baftard Sifter. 3 Salk. 66, 67. If a Wo- 
man be with Child by a Man, who afterwards 
marries her, and then the Child is born, this 
Child is no Baftard: But if a Man bath Iffue by 
a Woman before Marriage, and after they mar- 

ry, 
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ry, the Iflue is a Bafard by our Law; but Legi- | zance with fufficient Sureties for his Appearance 
timate by the Civil Law. 2 Inf. 95, 97. If aj at the next Seflions, €c. and he may be conti- 
Man marries a Woman grofly big with Child by] nued on the Recognizance ‘rill the Woman is de- 
another, and within three Days after fhe is de: | liyered of the Child: After the Child is born, 
livered, in our Law the Iffue’is no Baffard.|two Juftices (Quorum unus) refiding neareft the 
1 Dany. Ahr, 729. And where a Child is born| Place are to examine the Matter by Witnefles, 
within a Day after Marriage between Parties of | @c. and make their Order for Relief of the Pa- 
full Age, if there be no apparent Impoffibility | rih from the Baftard: And if the two Juftices 
that the Husband fhould be the Father of it, the] cannot agree, they may refer it to the Seffions ; 
Child is not a Baftard, but fuppofed to be thejalfo the putative Father may appeal from the 
Child of, the Husband. 1 Roll. Abr. 358. But if] Order of the two Juftices; or may give Security 
the Husband be bur eight or nine Years of Age,|to the Parith, Efc. Stat. 18 Eliz. c. 3. 3 Care 1. 
or if he be within the Age of fourteen, the Iffue|'The two next Juftices of Peace (one being of the 
is a Baftard; So where a Husband is Gelt, or] Quorum) may make Orders for punifhing- the 
hath loft his Genitals, &c. which fhews an Im-| Mother and Father of a Baffard Child: And by 
poflibiliry to get a Clyld, the Ifue of his Wife | Order of the Juftices, the Church- wardens and 
though born within Marriage, is a Bafard. 1 Infl. | Overfecrs of the Poor may feize Goods, Ere. of 
244.1 Danv. 278. By the Law of the Land, a|the Father and Mother to difcharge the Parith :' 
Perfon cannot be a Bafard who is born after|And Juftices of the Peace have Power to com- 
Efpoufals, unlefs it be by fpecial Matter. If a} mir lewd Women having Baffards to the Houfe of 

{Woman clope from her Husband, fo as he be| Corre&tion, for one Year, €c. But Perfons able to 
| within the Esai her. Iffue fhall not be a|kecp them, are not within the Statute. It is ad- 

| Baftard by our Law ; though by the Spiritual | judged Murder to conceal the Death of a Bafard 
‘| Law he Mall: And if the Wife continues in A-| Child when born, unlefs there, be Proof to the 

dultery, and hath Iffue, this is a Bafard in our|contrary, that it was ftill-born, 18 Eliz. c.3. 13 & 
Law. 1 Danu. 730. By the Common Law, if the] 14 Car. 2. 7 © 21 Fac. 1. Jf any one confpire, 
Husband be infra quatuor maria, fo that by In-|to charge another to be the Father of a Bafard 
tendment he may converfe with his Wife, andjChild, he may be indi&ted and punifhed, wich 

| the Wife hath Iffue, the Child will not be a Ba-| publick Whipping, &c. It is only in the Power 
| fard : But he is a Baffard who is born of a Wo-|of the King and Parliament to make a Baftard 

man. when her Husband, at and from the Time | Legitimate. Dev. Rep. 37. 
Jof.the Begetting to the Birth, is extra guatuor| YBalkaroy, (Bafardia) Signifies a Defe& of 
maria. i hep. 244. 2 Salk. 483. If a Woman hath} Birth, obje&ed to one born out of Wedlock. 
Iffue, the Husband being over Sea fo long be- | Braff. lib. 5. c. 19. And as to Pleading of Bafar- 
fore the Birth of the Iffue, which his Wife hath |dy, fee Raftal’s Entr. The Stat. 9 H; 6. “ie LI. 
in his Abfence, that the Iffue cannot be his, this} And Kitch. fol. 64. mention Bafardy General and 
is a Baftard. 1 Danv. 129. If the Husband be on- |Special ; the Difference whereof is, that Baftardy 
ly over in Ireland, it is otherwife. A Divorce |General is a Certificate from the Bifhop of the 
caufa Precontradus, caufa Affinitatis, caufa Frigidi-|Diocefe to the King’s Juftices, after Inquiry 
tatis, Gc. baftardizes the Iflue ; not for Caufe} made, that the Party enquired of is a Baflard, 
fubfequent to the Marriage: But if the Man and | or not a Baffard, upon fome- Queftion of Inheri- 
Woman.continue Husband and Wife for all their france : Baftardy Special is a Suit commenced in 
Lives, the Iffue cannot be a Baftard by Divorce|the King’s Court, againft him that calls another 
after their Death. 1 Danu. Where a Woman, on! Baftard, fo termed, becaufe Bafardy is the Prin- 
Divorce a Menla &? Thoro, lives in Adultery with | cipal Cafe in Trial, and no Inheritance contended 
another, her Children by fuch other are Ba-|for. And by this it appears that in both thefe 
ftards ; for Children born in Adultery, are born] Significations, Bafardy is an Examination or 
out of-the Limits of Matrimony. Though if}'Trial, whether a Man’s Birth be defe&ive or 
Husband and Wife confent to live feparate, the} legitimate. Bafardy is of Ecclefiattical Jurif- 
Children born after fuch Separation ral be ta- f diction ; but it mut be intended General Bafar- 
ken to be Legitimate, becaufe the Accefg of the}dy, as whether he that is charged with Fafau ] 
Husband fhall be prefumed; but if it be found} were born in lawful Matrimony, and his Father f 
)there was no Accefs, then they are Baffards.Jand Mother were ever joined in lawful Mar- 
i Salk, 122. If a Woman hath a Child forty}riage, which is triable by the Bifhop’s Cerrifi- 
‘Weeks and eight Days after the Death of herjcate: Special Bafardy, as whether the Defendant fi 
Husband, it fhall be Legitimate ; the Law ha-|was born before Marriage, @*c. where the Ma- 
ving appointed no exa& certain Time for Birth|trimony is confeffed ; and where an A@ion is} 
of Leguimate Iffues, 1 Danu. 726. 1 Lill. Abr, |brougbt for calling a Man Baffard, Fc. is tri- 
236. If a Man or Woman marry a fecond Wife |able in the Temporal Courts, by the Country. 
or Husband, the firit being living, and haye. If-|1 Inf. 134. 1 Nelf. Abr. 367. Hob. 117. The 
fue by fuch, fecond Wife or Husband, the Iffue is} Queftion of Baftardy ought to be firk moved in 
a Baftard. 39 Ed. 3. cap.14, €fc. Before the Sta-|the ‘Femporal Courts; and after Ifue joined fj 
tute 2 & 3 Ed. 6. cap. 21. One was adjudged ajthereupon, the fame is tranfmitted by Writ to }i 
Baftard, Quia filius facerdotis. He that gets.a Ba-|the Ecclefiaftical Court, to be examined and fi 
fard in the Hundred of Middleton, in the County | certified. Dav. Rep. 52. But the Judges fhall not 
of Kent, forfeits all his Goods and Chattels to [award a Writ co the Ordinary to certify whether 
the King, MS. de temp. Ed. 3. By Statute, a Wo- ja Perfon be a Baffard or not, till Proclamation is 
man with Child of a Bafard, muft be firt exa-|iffued for all Perfons having Interet therein to 
mined. by a Juftice of Peace, and the Fa& of|make their Objections before the Ordinary againft 
her being with Child proved by her Oath, and|the Party ; and any Certificate of. the Ordinary 
then the Jultice is to fend his Warrant for the | concerning Bafardy without fuch Proclamation 
reputed Father ; when the Party is brought be- | fhal! be void. Stat. 9 H. 6. A Certificate by the 
fore the Juftice, he mutt enter into a Recogni- \Bifhop duly made, the Law gives entire Credit 

4 to: 
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to: Andif a Man be certified a Bafard by the|fwears thus: Hear this thou who calleft thy felf 
Ordinary, he fhall be perpetually bound, becaufe f John by the Name of Baptifm, that I who call my felf 
lic is the higheft ‘Trial thereof. Dotor and Stu- | Thomas by the Name of Baptifm, did not feloni- 
dent 68. But if a Perfon be certified to be a Ba- | oufly murder thy Father W. by Name on the Day and 
flärd, this doth not bind before Judgment in the} Year of, &c. at B. as you furmife, nor am any Way 
“A@ion between him and the other Party; nei- f guilty of the faid Felony ; fo help me God. And then | 
ther doth it bind if the Plaintif be after non-| he hall kifs the Book, ‘and fay ; And this I wik 
fuited. 18 E., 3. 34. 1 Danv. Abr. 733. A Baftard| defend againft thee by my Body, as this Court {hall 
is a good Name of Purchafe ; for Baftards having | award. Then the Appellant lays his right Hand 
‘gotten Names by Reputation, may purchafe by | oñ the Book, and with his left Hand. takes the 
‘fuch Names to them and their Heirs: And a Li-| Appellee by the Right, and fwears to this Ef- 
‘mitation to them when in effe, and known, is good, | fect : Hear this thou who calleft thy feif Thomas b 
but not before they are born. Likewife a Re-| the Name'ʻof Baptifm, that thou didft felonioufly on the 
mainder may be made to fuch, by the Name of] Day, and in the Year, &c. at B. murder my Father 
Son of the reputed Father ; though not by thej W. by Name ; fo help me God. And then he fhall 
Name of Iffue, which muft be lawful, nor may | kifs the Book, and fay; And this I will prove a- 
a Ufe be raifed to fuch a reputed Son ; but a} gainft thee by my Body, as this Court, bal award. 
Man may devife all his Eftate by Will to a Ba- f This being done, the Court fhall, appoint a Day 
fiard, by his reputed Name. 1 Inf. 3. 6 Rep. 65.) and Place for the Battel, and in the mean while 
Dyer 374+ the Appellee fhall be kept in Cuftody of the 

Wattardciqne, ( Fv.) Is where the eldeft Child Marfhel, and the Appellant find Surcties to be 
of a Perfon is a Baftard, who is fo called. Law|ready to fight at the Time and Place, unlef{s he 
Fr. Dit. ; be an Approver, in which Cafe he fhall-alfo be 
‘Walton, (Fr.) A Staff, or Club ; and’ by our f kept by the Marfhal : And the Night before the 

Statutes it fignifies one of the Warden of the}Day of Battel, both Parties fhall be arraigned by 
Fleet’s Servants or Officers, who attends the King’s|the Marfhal, and fhall be brought into the Field 
Courts with a Red Staff for taking fuch into Cu- | before the Juices of the Court where the Appeal 
kody who are committed by the Court. 1 R. 2.Jis depending at the Rifing of the Sun, bare 
e126 § Eliz. c. 23. See Tipfaff. headed, and bare legged from the Knee down- 

Talus, Per Bafum tolnetum capere, To take} warns, and bare in the Arms to the Elbows, 
Toll by Strike, and not by Heap.; per bafum, be-|armed only with Baftons an Ell long, and four 
ing oppofed to in cumulo vel cantello Tolnetus | cornered Targets, and before they engage, they 
ad. molendinum fit fecundum confuetudinem regni ;\fhall both make Oath, That they, have neither 
menfure per quas tolnetus capi debet fint concordantes | eat mor drunk, nor done any Thing elfe by which the 
menfuris Domini Regis, © capiatur tolnetus per Ba- | Law of God may be depyeffed, and the Law of the 
fum, & nichil in cumulo vel cantello Confuetud. | Devil exalted: And then, -after Proclamation for 
Domus de Farendon, MS. f. 42. Silence ynder Pain of Imprifonment, they fhall 

Watabie ound, Is taken for the Land that |begin the Combat, wherein if the Appellee’ 
lay between England and Scotland, heretofore in |be fo far vanquifhed that he cannot or will not. 
Queftion, when they were diftin2 Kingdoms, to|fight any longer, he may be adjudged to be 
which it belonged. Anno 23 H 8. c. 6. and 32 H.8.| hanged immediately ; but if he can maintain the 
cap. 6. It feems to mean as if we fhould fay, li- | Fight till the Stars appear, he fhall have Judg- | 
tigious or Debatable Ground, i. e Land about|ment to be quit of whe Appeal: And if the Ap- 
which there is Debate ; and by that Name Skene | pellant becomes a crying Coward, the Appel- 
calls Ground that is im Controverfy. Camb. Britan. | lee fhall recover his Damages, and may plead 
Tit. Cumberland. his Acquittal in Bar of a fubfequent Indittment or 

Wath, (Lat. Bathon, called by the Britons Ba- | Appeal; and the Appellant fhall for his Perjury 
diza) Has been term’d the City of Sickmen ; It}lofe his Liberam legem. If an Appellant become 
is a Place of Refore: in Somerfetjbire famous for |blind by the A@ of God after he has waged Bat- 
its Medicinal Waters. And Chairmen are there | zel, the Court will difcharge him of the Battel ; 
to be licenfed by the Mayor and Aldermen, for|and in fuch Cafe it is faid that the Appellee fhall 
carrying Perfons to and from the hot Baths, &c.| go free. This Trial by Battel is at the Defen- 
under the Penalty of tos. by Statute 7 Geo. 1. | dant’s Choice ; but if the Plaintif be under an 
cap, 19. apparent Difability of fighting, as under Age, 

Watitozia, A Fulling Mill. “Tis mentioned in| maimed, &c. he may counterplead the Wager of 
the Monafticon, Tom. 2. pag. $32. Ufque ad ftagnum| Battel, and compel the Defendant to put himfelf 
Molendini ipfius Willielmi cum Batitoria & agardino| upon his Country: Alfo any Plaintiff may coun- 
Juo ubique, Fc. terplead a Wager of Battel; by alledging fuch 

Wattel, (Fr. Battaile) Signifies a Trial by Com- | Matters againft the Defendant as induce a vio- 
bat, which was anciently allowed of in our Laws, | lent Prefumption of Guilt; asin Appeal of Death, 
where the Defendant in Appeal of Murder or|that he was found lying upon the Deccafed with a 
Felony may fight with the Appellant, and make | bloody Knife in his Hand, &c, for here the Law 
Proof thereby whether he be culpable or inno- | will not oblige.the Plaintiff to make good his Ac- 
cent of the Crime. Glanv. lib. 14. c. 1. When an|.cufation in fo extraordinary a Manner, when in 
Appellee of Felony wages Battel, he pleads that|all Appearance he may prove it in the ordinary 
he is Not guilty, and that he is ready to defend | Way. It is a good Counterplea of Battel that 
the fame by his Body, and then flings down his|the Defendant hath been indifed for the. fame 
Glove ; and if the Appellant will join Battel, he | Fatt; when if Appeal be brought, the Defen- | 
replies, That he is ready to make good his Ap- | dant fhall not wage Battel. And if a Peer of the} 
peal by his Body upon the Body of the Appellee, | Realm bring an Appeal, the Defendant fhall nor | 
and takes up the Glove: And then the Appellee|be admitted to wage Battel, by Reafon of the 
Jays his right Hand on the Book, and with his| Dignity of the Appellant. 2 Hawk, P. C. 426, 
left Hand takes the Appellant by the Right, and| 427. This Trial by Battel is before the Conftable | 

and 
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and Marfhal ; but with allits Ceremonies is now 
difufed, See Glanv. lib ig. Bratton dibe 3... Brit; 
ton cap. 22. , Smith de Rep. Angle lib 2. Co. Dits 
294, ere. Vide Combat, Serer 

wattery, (from the Fr, Batre to.ftrike, or Sax. 
Batte, a Club) Is any Injury done to-another ina 
violent Manner; as by ftriking or beating of ,a| 
Man, pufhing, jolting,, filliping upon the Nofe, 
ere Andit is alfo defined by our Law to be a 
Trefpafs committed by one Man upon another Vi 

|En armis, & contra Pacem, &Fc. "This Otfence. is 
pihifhapi by A&ion and Indi&ment ; on-Action 
for the Injury at the Suit.of the Party, the Of- 

|fendér mhall render Damages, &c. And on In- 
|di&ment at the Suit of the King, for a Breach of 
the Peace, he fhall be fined according. to the 
Heitioufnefs of the Offence. Dalt. 282. 1 Hawk. 
P. C. 134. For here the Perfon offending is fub- 
je& to a twofold Punifhment, viz. a Fine to the 
King, and Damages to the Party ;. though ir is 
ufiial Only to bring an A@ion for Damages, which 
in Battery and Maihem the Court may increafe 
upon View of the Record and the Perfon. 2 

| Rod. Abr. 512: -But a Man: may. beat. another 
who firt aflaults him, in his own Defence, and 
juftify in an AGion by Special Pleading, or that 
the Battery was occafioned, by his own Affault ; or 
the Defendant may give that in Evidence upon 
Not guilty to an Indittment : And the Record of 
the Conviftion of the Offender by Indi&ment, 
may ferve afterwards for Evidence in Action of 
Trefpafs for the fame Affault and Battery. Terms 
de Ley 81, 82. 2 Rok. Abr. 546. By Holt Ch. 
Juft. the leaft touching of another in Anger, is a 

Harm, the one touches the other gently, it will 
be no Battery ; But if any of them ufe. Violence 
to force his Way in a_rude Manner, or any: 

{Struggle is made about the Paffage to that De- 
gree as to do Hurt, it will be a Battery, Mod. Caf. 
149. The Beating of another, in a moderate 
Manner, is lawful in fome Cafes; as the Parent 
of his Child, a Mafter his Servant, or Appren- 
tice, €%c, See Affault. 
~ Watus, (Lat. from the Sax. Bat) A Boat, and 
Batelus a little Boat. Conceffit etiam eidem 
Hugo Wake pro fe €P Hered. fuis, quod pradittus 
Abbas & fucceffores fui & Ecclefia Jua de Croyland 
habeant tres Barellos in Harnolt, &%c.. Chart, Ed. 1. 
20 Julii 18 Regni, Hence we have an old Word 
Batfwain, for fuch as we now call Boatfwain of 
a Ship. 

Waubella, (Baubles) A Word mentioned in Hove- 
den, in R. 1, and fignifies Jewels or precious 
Stones. * - Tres partes Thefauri fui © omnia 
Baubella fna divifit. 
“WBaudekin, (Baldicum, and Baldekinum) Cloth 

of Baudekin, or Gold ; It is faid to be the richeft 
} Cloth, now called Brocade, made with Gold and 
Silk, or Tiffue upon which Figures in Silk, Gc 
were imbroidered. Anno 4 H. 8. c. 6. Erat pannus 
auro rigidus, plumatogue opere intertextus: But fome 
Writers account it only Cloth of Siik. 
Watodpzoule, (Lupanar, Fornix) A Houfe of 

ill Fame, kept for the Reforr and Commerce of 
lewd People of both Sexes, The Keeping of a 
Bawidy-Houfe comes under the Cognizance of the 
Temporal Law, as a Common Nufance, not only 
in Refpe& of its indangering the Publick Peace, 
by drawing together diflolute and debauched 
Perfons, and promoting Quarrels, bur alfo in 
Refpett of its Tendency to corrupt the Manners 

? 

Battery : If two or more meet in a narrow Paf- | 
faze, and without any Violence or Defign of} 

of the People, by an open Proféffion of Lewd- 
nefs. 3.Jnft. 205+ 4 Hawk. PoC 196... Thole who 
keep Bawwdy-Houfes are punifhed with Fine and} 
Imprifonment ; anc alfo fuch infamous Punifh- 
ment, as Pillory, fc. as the Cours in Diferetion 
fhall infli&: Anda Lodger who keeps only a fingle |} 
Room for the Ufe of Bawdry, \is indi&able for 
!keeping a Bawdy Houfe. 1 Salk. 382. = Pertons re- | 
forting to. a. Bawäy-Houfe, are punifhable, and: 
they may be bound to the good Behaviour, & |) 
Bur if one be indi&ed for keeping or frequenting | 
a Bawdy-Honje, it muft be exprefly alledged to} 
be fuch a Hoxufe, and that the Party knew it ; and | 
not by Sufpicion only. Poph. 208.’ A Conftable |) 
upon Information, that a Man and Woman are 
gone to a lewd Houfe, or about to commit Forni- 
cation or Adultery, may if he finds them toge- |. 
ther, carry them before a Juftice of Peace with- 
out any Warrant, and the Juftice may bind them 
over to the Seflions. Dalt. 214. Conftables in 
thefe Cafes may call others to their Affittance, |, 
enter Bawdy-Houfes, and arreft the Offenders for } 
a Breach of the Peace: In London they may car- 
ry them to Prifon; and by the Cuftom of the | 
City, Whores and Bawds may be carted. 3 Infi. 
206. It was always held infamous to keep a 
Bawdy Hiufe; yet fome of our Hiftorians men- 
tion Bawdy-Houfes publickly allowed here in for- 
mer Times ‘till the Reign of H. 8. and aflign the | 
Number: to be 18 thus allowed on the Bankfide in 

| Houfese . 

„Form of an Indiétment for keeping a Bawdy- Houfes 

F| Scuthwark: Mod. Fafi. 227. See Stews and Brothel- 

J UR. ce. quod A. B, de, €c. die FP anno, EFe 
E diverfis temporibus antea &P poflea apud, €c. 
tenent: © cuftodiunt, occupant, EP frequentant in 

Domibus fuis ibid. communia Hofpitia Lupan. luxar. 
& fornication. EF permittunt bomines E&P alias perfonas 
fufpecas, EF non boni gefius nec fama, cum meretrici- 
bus carnaliter incubare, ad magnum nocnmentum to- 
tius Populi. Domini Regis, ibidem prope commorantium, 
&? in malum Exemplum omnium aliorum in tali cafu 
delinquem ac contra pacem, Efe. 

wap, or Pen, Is a Pond-Head made up of a 
great Height, to keep in Water for the Supply 
of a Mill, &c fo that the Wheel of the Mill 
may be driven by the Water coming thence 
through a Paflage or Floodgate. A Harbour 
where Ships ride at Sea near fome Port, is alfo 
called a. Bay: And this Word is mentioned anno 
27 Pliz. CAD. ! 
Weacon, (from the Sax. Beacen, i.e. fionum) A 

Signal well known; being a Fire maintained on 
fome Eminence near the Coafts of the Sea, to 
prevent Invafions, &c. 4 Inf. 148: 8 Eliz. cc 13. 
Henee Beaconage (Beaconagium) Money paid to- 
wards the Maintenance of Beacons : And we ftill 
ufe the Word Beckon to give Notice unto. See 
Stat. 5 H, 4. Efc 

Wead, or Bede (Sax. Bead, Oratio) A Prayer ; 
fo that to fay over Beads, is to fay over one’s 
Prayers, They were molt in Ufe before Print- 
ing, when poor Perfons could not go to the 
Charge of a Manufcript Book: Though they are 
ftill ufed. in many Parts of the World, where the 
Roman Catholick Religion prevails. They are 
not allowed to be brought into England, or any 
fuperftitious Things, to be ufed here, under the 
Penalty of a Premunire, by Statute 13 El. c- 2. 

Beam, 
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Berbiag. ad le Hokeday xix s M S. Survey of the 
Duchy of Cornwall. 

Weibicaria, A Sheep Dawn, or Ground to. feed 
Sheep. Leg. Alfredi c. 9. Et quod de Berbicaria, &c. 
Monaft con Tom. I. p. 308, 

Uercaria, Berchery, (from. the Fr. Bergeria) A 
Sheep-Fold, or other Inclofure for the keeping 
of Sheep: In Domefday it is written Berguarium. 
2 Infi. 416 Mandatum eft Roberto de Le- 
xinion, guod Abbati de Miraval faciat unum Berca- 
riam in Paflura de Fairfield ad oves fuas Cuftodien- 
das. Clauf 9 Hen. 3. m: 12. Dedi fexaginta 
acras terre ad unam Bercariam faciendam. 
Mon. Angl. Tom. 2. pag. 599. Bercarium is taken 
for a Shepherd: And Bercaria is faid to be ab- 
breviated from Barbicaria, and Berbex ; hence 
comes Berbicus, a Ram, Berbica an Ewe, Caro Ber- 
bicina, Mutton. Cowel. 

Werefellarii : There were feven Churchmen fo 
called, anciently belonging to the Church of Str. 
Fobn of Beverley —Sed quia eorum turpe momen Be- 
refellarium patens rifui remanebat, dios feptem de 
catero non Berefellarios fed Perfonas volumus nuncu- 
pari. Pat. 21 R. 2. par. 3. m. 10. per Infpex. 

aBerefreit, Werefreid, A large wooden Tower. 
Simeon Dunelm. anno 1123. 3 

3 E. 6. Art. 
9. 

16 Ed. 1. c. 2. 

Art. 19. 
26 Ed. I. C.I, 
&e. 

Weria, Berie, Berry, A large open Field ; and 
thofe Cities and Towns in England which end with 
that Word, sare built in plain and open Places, 
and do not derive their Names from Boroughs, as 
Sir Henry Spelman imagines. Moft of our Gloffo- 
graphers in the Names of Places have confound- 
ed the Word Berie, with that of Bury, and Bo- 
rough, as if the Appellative of ancient Towns ; 
whereas the true Senfe of the Word Berie is a flat 
wide Campain, as is proved from fufficient Au- 
thorities by the learned Du Frefne, who obferves 
that Beria Santi Edmundi mentioned by Mat. Pa- 
rif. fub. ann. 1174. is not to be taken for the Town, 
but for the adjoining Plain. To this may be added 
that many flat and wide Meads, and other open 
Grounds, are called by the Name of Beries, and 
Berryfields +- The fpacious Meadow between Oxford 
and {fey was in the Reign of King Athelfan cal- 
led Bery. B. Twine MS. As is now the largeft 
Pafture Ground in Qxarendon in the County of 
Buckingham, known by the Name of Beryfield. 
And though thefe Meads have been interpreted 
Demefne or Manor Meadows, yet were they 
truly any flat open Meadows, that lay adjoining 
to any Vill or Farm. 
Werra, A plain open Heath, Berras affartare, 

to grub up fuch barren Heaths. 
Wernet, Incendium, comes from the Sax. Byran, 

to burn: It is one of thofe Crimes which by the 
Laws of H. 1. cap. 15. Emendari non poffunt. Some- 
times it is ufed to fignify any capital Offence. 
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And Suit for Oar m 
Thither for Fuptice 
And two great Courts of Berghmote ought to be, 

3E. 6. Art.10, In every Year upon the Minery : 
3&4 P. & M. To punifh Miners that Tranfarefs the Law, 

To curb Offences, and keep all in aw: 
To fine Offenders that do break the Peace, 
Or fhed Man's Blood, or any Tumults raife : 
To fwear Berghmatters that they faithfully 
Perform their Duty on the Minery ; 
And make Arvefts, and eke impartially 
Impanel Furors, Caufes for to try; 
And fee that Right be done from Time to Time 
Both to the Lord, and Farmers on the Mine. 

a 

B 
Werewitha or Werwica, Villages or-Hamlerg 

belonging to fome Town or Manor. This Word 
ofien occurs in Domefday: Ife funt Berewiche | 
ejufdem Manerii 

Werghmatter, (from the Sax. Berg a Hill, 
Mons, quafi Maker of the Mountain) Is a chief 
Officer among the Derbyshire Miners, who alfo 
executes the Office of a Coroner — Furatores di- 
cunt, quod in Principio quando Mineratores veniunt in 
Campum Mineras querentes, inventa Minera, veniunt 
ad Ballivum, qui dicitur Berghmayfter, & petunt ab 
eo duas Metas, Cc. — Efc. de An. 16 Ed. 1. num. 
34. in Turri London. The Germans call a Moun- 
taineer, or Miner, a Bergman. 
Werghmotl or Werghmote, Comes from the 

Sax. Berg, a Hill, and Gemote, an Affembly ; and 
is as much as to fay an Aflembly or Court upona 
Hill, which is held in Derbyfhire for deciding Pleas 
and Controverfics among the Miners — Furatores 
etiam dicunt quod Placita del Bérghmoth debent teneri 
de tribus feptimanis in tres feptimanas fuper Mineram 
de Pecco, Efe. 16 Ed. 1. And on this Court of 
Berghmote, Mr. Manlove in his Treatife of the 
Cuftoms of the Miners, hath a Copy of Verfes, 
with References to Statutes, Gc. 

Hf be in Berghmote Court. 
Miners muft refort : 

Leges Canuti apud Brompt. cap. 90. Leg. Hem 1. ce 
12, 47. 

Werfa, (Fr. Bers) A Limit or Bound —— Pz- 
fturam duorum Taurorum per totam Berfam in forefta 
nofira de Chipenham, &c. Mon. Angl. Tom. 2. 
p. 210, A Park Pale. 

wWerfare, (Germ. Berfen, to fhoot) Berfare in 
i mea ad tres Arcus. Chart. Ranulf. Comic. 
Ceftr. ann’ 1218, viz. To hunt or fhoot with three 
Arrows in my Foreft. Berfarii were properly 
thofe that hunted the Wolf. 

Werfelet, (Berfeleta) A Hound. Ad Ber- 
fandum in forefta cum novem arcubus &° fex Berfele- 
tis. Chart. Rog. de Quincy. 

Werton, or Warton, (Bertona) Is that Part of 
a Country Farm where the Barns and other infe- 
rior Offices ftand, and wherein the Cattle are 
foddered, and other Bufinefs is managed. See 
Clauf. 32 Ed. 1. m.17. It alfo fignifierh a Farm, 
diftin& from a Manor: In fome Parts of the Weft 
of England, they call a great Farm a Berton; and 
a fmall Farm a Living. Bertonarit_ were 
fuch as we now call Farmers or Tenants of Ber- 
tons ; Husbandmen, that held Lands at the Will 
of the Lord Cum Bertona terris & tenementis; 
ug Bertonarii modo tenent ad voluntatem. Chart. 
That Epifc. Exon 24 Dec. ann. 1337. 

Berv, or Burp, The Vill or Seat of Habita- 
tion of a Nobleman, a Dwelling or Manfion- 
Houfe, being the Chief of a Manor; from the 
Sax. Beorg, which fignifies a Hill or Caftle ; for 

heretofore 
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heretofore Noblemen’s Seats were Caftles, firuate 
on Hills, of which we have ftill fome Remains, 
As in Hereford(bire, there are the Beries of Stockton, 
Hope, &c. Ic was anciently taken for a Sanctuary. 

Wefaile, (Fr. Bifayeul, Proavus) The Father of 
the Grandfather: And in the Common Law it 
fignifies a Writ that lies where the great Grand- 
father was feifed the Day that he died of 

two Horfes, coupled Side to Side; but itis faidto 
be properly a Cart with two Wheels, fomerimes 
drawn by one Horfe, and in our ancient Records 
it ig ufed for any Cart, Wain, or Waggon. 
Et-guod eant cum Bigis & Carris cum ceteris phaleris 
ie Tenementum fuum, &c. Mon, Angh Tom. 2. 
ol. 256. ; 
Wigantúg, Is a Perfon that hath married two 

any Lands or Tenements in Fee-fimple ; and] or more Wives, fucceflively after each other, or 
after his Death’ a Stranger entereth the fame|a Widow ; for the Canonifts account a Man chat 
Day upon him, and keeps out the Heir, F. N.| hath married a Widow, to have becn twice mar- 
B. 222. "| ried. “It is mentioned in the Statutes, 18 Ed. 3. 

‘wBeftha, (from the Fr. Befcher, fodere, to dig) cap. 2.1 Ed. 6. cap. 12. And 2 Inf. 273. 
A Spade or Shovel. — In communi Paftura turbas,| WBigamp, (Bigamia) Signifies a double Mar- 
cum una fola Befca, fodient & nibil dabunt. Prior.| riage, or Marriage of two Wives; itis ufed in 
Lew. Cuftumar. de Hecham pag.15. Hence per | our Law, for an Impediment to be a Clerk, by 
haps, una Belcata terre inclufa Mon. Angl. | Reafon he hath been twice married. 4 Fd. 1. c 5. 
Tom. 2. f 642. may fignify a Piece of Land] Which feems to be grounded upon the Words of 
jufually turned up with a Spade, .as Gardiners| St. Paul to Timothy, Epift T. cap. 5: verf: 2. Opor- 
fit and prepare their Grounds ; or may be taken | tet ergo Epifcopum irreprebenfibilem efe & unius uxoris 
for as much Land as one Man can dig with af viram : 
Spade ina Day. `=" ? 
Weltials, (Fr. Beftiails) Beafts or Cattle of any 

Sort: Anno 4 Ed. 3. cap. 3. it is written Beftail; 
and is generally ufed for all Kind of Cartle, tho’ 
it has been reftrained to thofe purveyed? for the; 
King’s Provifion. 12 Car. 2. cap. 4. : : 
‘i EP Laymen uling Glebe-Lands. Parl. 
14 d. 2. i 

¢wWedverches, Bed-works, or Cuftomary Services, 
done at the bidding of the Lord by his inferior 
Tenants —— Inter fervitia Cuftumaria Tenentium in 
Blebury, de Dominio Abbatis È Conventus Reading 

-e + « pradittus Abbas habebit de eis duas precarias car- 
rucarum per Annum, gue vocantur Beverches, & 
cum qualibet carruca duos bomines qualibet die’ ad’ 
Prandium Abbatis, Cartular. Rading: “MS. fol. 
Rene i : ; 
Betwaren, An old Saxow Word fignifying’ex- 

pon which it is faid the Canonifts have 
founded their Do&rine, that he that hath been 
twice married, may not bea Clerk ; fo that they 
do not-only exclude fuch from Holy Orders, but 
alfo ‘deny them all Privileges, that belong to 
Clerks = Bur this Law is abolifhed by 1 Ed. 6- and 
fec ‘the Stat. 18 Eliz. cap. 7. The Statute called 
the Statute de Bigamis, is the 4’Ed.'1. and ‘the 
1 Fac. i cap. 11. calls it Bigamy, where a Per- 
fon marries a fecond Wife, @c. the firt be- 
ing living, ̀  which. is Felony ; but this is prò- 
perly Polygamy, and not Bigamy, which laft is 
not where a Perfon ‘hath*two Wives together, 
but where he hath two Wiyes one after another. 
‘2 Inff. 273. nL PO. NONS 

; bigot, Is a Compound of feveral old Englifb 
Words; and fignifies an obftinate Perfon; or one 

| that'is wedded to an Opinion, in Matters of Re- 
ligion, @c, It is recorded that when Roo the 

| pended ; for before the Britons and ‘Saxons had|firft Duke of Normandy, refufed to Kifs the King’s 
Plenty of Money, they traded wholly in Exchange} Foor,‘ unlefs he held it out to him, it being a 
of Wares, i ; ‘| Ceremony required in Token of Subje&ion for 

Widall, or Widale, ( Precaria potaria, from the] that Dukedom, with which the King invefted, 
Sax. Biddan, to pray or fupplicate) ‘Is the Invita-|'hims “tho who were prefent taking Notice of 

‘| tion of Friends to’drink Ale at the Houfe of fome} the Duke’s Refufal,°adyifed him to comply with 
poor Man, who thereby hopes 4 charitable Con- thé King’s Defire, who anfwered them Ne fe Bi- 
tribution for ‘his Relief: Tris ftill in Ufe'in the ‘got ; whereupon he was in Derifion called Bigot, 
Weft of England; and ’is mentioned 26 H. 8. c 6°] and the Normans are fo called to this Day. 
And fomething ‘like this feems to bë What we! wbitagines, (Lat.) Bilaws of Corporations, Src. 
commonly call Houfe-warming, when Perfons arc| See By-Laws. ‘Be . 

beginning Houfe-keeping. 
Widding of ‘the Weads, Bidding from the Sax. 

Biddan, To pray or defire ; and Bead from the 
Sax. Bead a Prayer, was anciently a Charge or 
Warning given by the Parifh-Prieft to his Pa- 

invited and vifited in, this Manner on" their firk f” aBilaticits Deferendis, A Writ dirc&ted to a Cor- 
| poration, for the carrying of Weights to fuch a 

aven, there to weigh the Wool that Perfons by 
Four ancient Laws were licenfed to tranfport. Reg. 
Orig. 270. 

Wilirigeis, Signifies generally a double tongued 
rifhioners at fome fpecial Times to come to} Man; or'one that can fpeak two Languages: But 
Prayers, either for the Soul of fome Friend de-| it is ufed in our Law for a Jury that paffeth be- 
parted, or upon fome other particular Occafion.} tween an Englifoman and a Foreigner, whereof 
And at this Day our Minifters, on the Sunday pre- | Part ought to be Englifh, and Part Strangers. 
ceding any Feftival or Holiday in the following | Though this is properly a Jury e medietate Lingua. 
Weck, give Notice of them, and defire and ex-}28Ed. 3. c. 13. 
hort their Parifhioners to obferve them as they} ill, (Billa) Is diverfly ufed: In Law Proceed- 
ought; which is required by our Canons. Secjings, it is a Declaration in Writing, exprefling 
(Siati 27 H8 a 26. ; either the Wrong {the Complainant hath faffered 

wBidentes, Two Yearlings, or Sheep of the fe- by the Party complained of, or elfe fome Fault 
cond Year -Will Tignes A. D. 1234. granted | committed againft fome Law or Statute of the 
to the Prior and Canons of Burcefler, Pafuram ad| Realm: And this Bi% is fometimes addreffed to 
quinquaginta Bidentes, cum Dominicis Bidentibus|the Lord Chancellor of England, efpecially for 
meis ibidem pafcendis. Paroch, Antig. p. 216. unconfcionable Wrongs done to the Complainant; 
 Widuana, A Fafting for the Space of two Days. | and fometimes to others having Jùrifdi&ion, ac- 

Matt. Wefim. p. 135. j cording as the Law dire&ts. Ic contains the FaG 
Wiga, Bigata, A Cart, or Charior drawn with | complained of, the Damage thereby fuftained, 

‘meet n= - 2 an 
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and Petition of Procefs againft the Defendant for 
Redrefs: And it is made ule of as well in Crimi- 
nal, as Civil Matters. In Criminal Cafes, when 
a Grand Jury upon a Prefentment or Indi&tment 
find the fame to be true, they indorfe on it Bixa 
vera; and thereupon the Offender is faid to ftand 
indi&ed of the Crime, and is bound to make An- 
fwer unto it: And if the Crime touch the Life 
of the Perfon indi&ed, it is then referred to the 
Jury of Life and Death, viz. the Petty Jury, by 
whom if he be found guilty, then he fhall ftand 
convitted of the Crime, and is by the Judge con- 
demned to Death. Terms de Ley 86. 3 Infl. 30. 
See Ignoramus and Indidment. 

Bill is alfo a common Engagement for Money 
given by one Man to another: Thefe Bills are 
fometimes with a Penalty, and then they are cal- 
led Penal Bills; and fometimes without a Penal- 
ty, though the latter is moft frequently ufed. By 
a Bill we. ordinarily underftand a fingle Bond, 
without a Condition: And it is all one with an 
Obligation, faving that ‘tis commonly called a 
Bill when in Englifh, and an Obligation when in 
Latin. Welt. Symbol. lib. 2. Se&. 146, A BiZ is 
likewifé defined to be a Writing, wherein one 
Man is bound to another, to pay a Sum of Mo- 
ney ona Day that is Future, or prefently on 
Demand, according to the Agreement of the 
Parties at the Time it is entered into, and the 
Dealings between them: Ang it is divided into 
feveral Sorts, as a Bill that is fingle, a Bid that is 
Penal, €c. Where there is a Bill of tool. tobe 
paid on Demand, it is a Duty prefently, and 
there needs no actual Demand. Cro. Eliz. 548. 
And a fingle Obligation or Bil/, upon the Sealing 
and Delivery, is Debitum in prafenti, though Sol- 
vendum in futuro. Ona collateral Promife to pay 
Money on Demand, there muft be a fpecial De- 
mand ; but between the Parties it isa Debt, and 
faid to be fufficiently demanded by the Aion: 
It is otherwife where the Money is to be paid to 
a third Perfon; or where there is a Penalty. 
qe 176. Ifa Perfon acknowledge himfelf 
y Bill obligatory to be indebted to another in 

the Sum of 501. and by the fame Bill binds him 
and his Heirs in 100). and fays not to whom he 
is bound, it fhall be intended he is bound to the 
Perfon to whom the Bill is made. Roll. Abr. 148. 
A Bill obligatory written in a Book, with the 
Party’s Hand and {Sceal to it, is good. Cro. Eliz. 
613. And if a Man makes a Bid thus: I do owe 
and promife to pay to A.B. 501. &e. for Payment 
whereof, I bind my felf to C. D. ec. another Per- 
fon; it is good by the Words of the firft Part, 
and the Words obligatory to another Perfon are 
void. A Man fays by his Deed: Memorandum, 
That IA. B. have received of C. D. the Sum of 
201. which I Promife to pay to E.F. In Witnefs 
whereof I have hereunto fet my Seal, &c. Or if the 
Bill be, I fhall pay to C.D. 201, In Witnefs, &c. 
and the fame be fealed; Or if it runs as follows, 
I owe to C. D. 201. to be paid at, &e. Or, I bad of 
C.D. 20 l. &e. to be repaid him again: Or, 1 A.B, 
do bind my felf to C. D, that he fhall receive 201. &c. 
All thefe are faid to be obligatory. 2 Roll, 146, 
22 E, 4. C 22e 

Form of a fingle Bill for Money. 

Now all Men by thefe Prefents, That I A. B. 
of, &c. do owe and am indebted to C. D. of, 

&c. the Sum of Fifty Pounds of lawful Money of 
Great Britain, which I Promife to pay unto the faid 
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C. D. his Executors, Adminifivators or Affigns, at 
and upon the firft Day of October next enfuing the 
Date of thefe Prefents. In Witnefs whereof I bave 
hereunto fet my Hand and Seal the 10th Day of Au- 
guft, Anno Domini 1726. 

A Penal Bill for Payment of Money. 

Now all Men by thefe Prefents, That I A. B, 
. of, &c. do owe unto C.D. of, &c. the Sum 

of One hundred Pounds of lawful Money of Great Bri- 
tain, to be paid unto the faid C. D. his Executors, 
Adminifivators or Affigns, on, &c. next enfuing the 
Date hereof ; for which Payment well and truly to be 
made, I bind my felf, my Heirs, Executors and Ad- 
minifirators, to the faid C. D. his Executors, Admi- 
niftrators and Affigns in Two hundred Pounds of like 
lawful Money firmly by thefe Prefents. In Wit-| 
nefs, Cc. 4 

Bill of Exchange, Isa Seeurity among Merchants, 
given for Money, and by the Credit of the Draw- 
er gencrally paficth as Money: Thefe Bills are 
drawn either payable at Sight; at fo many Days, 
Weeks, or Months; one or two Ufances, €¥c. 
And the Space of one Month from the Date of 
the Bill is called Ufance, and two or three Months 
double or treble Ufance. There is an Inland B77] 
of Exchange, and Foreign Bill; an Inland Bill 
has. been faid to be only in the Nature of a Let- 
ter, but an Outland Bill is more regarded in the 
Eye of the Law, becaufe it is for the Advantage 
of Commerce with other Countries, which makes 
it of a more publick Concerp: And a Foreign 
Bill being refuled to be accepted, by the Law of 
Merchants A&ion lies againft the Drawer; and 
if the Perfon to whom dire&ted fyb{cribcs the Bill, 
it is Affumpfit to pay it. 1 Roll. Abr. 6. 1 Vente. 
152+ 2 Cro. 307. Every Indorfor of a Bill is lia- 
ble as the firft Drawer; the Indorfor is anfwer- 
able, becaufe the Indorfement is in Nature of a 
new Bill. 1 Salk. 125. But by the Cuftom of Mer- 
chants, the Indorfee is to receive the Money of 
the firt Drawer if he can; and if he cannot, 
then the Indorfor is to anfwer.. The Indorfor of 
a Bill is not liable to pay it, till Endeavour has 
becn ufed to find the Drawer. Salk. 126. But an 
Indorfor is not difcharged without aftual Pay- 
ment of the Bill; unlefs there be fome Negle& 
or Default in the Indorfee, as where he doth not 
endeavour to receive the Money in convenient 
Time, and then the firt Drawer becomes in- 
folvent. Ibid. 132. An Indorfor charges himfelf 
in the fame Manner as if he had originally 
drawn the Bill: And a Plaintiff need not prove 
the Drawer’s Hand, as the Indorfor is a new 
Drawer ; but he muft prove that he demanded 
the Money of the Drawer or Drawee, or that he 
fought and could not find them, in convenient 
Time, which is three Days after the Indorfe- 
ment, &c. 1 Salk. 127. A blank Indorfement 
doth not transfer the Property of a Bill of Ex- 
change; tho’ the Perfon to whom indorfed may 
fill up the Indorfement, fo as to charge the In- 
dorfor; for where one indorfes his Name on a 
Bill, the Indorfee may make what Ufe of it he 
pleafes, by Way of Affignment, Acquittance, €c. 
Ibid. 126. A Bill of Exchange payable to a Perfon, 
or Bearer, is not aflignable to enable the Indor- | 
fee to bring an AGtion, if the Drawer refufe Pay- 
ment: But by Bill to a Perfon, or Order, an cx- 
prefs Power is given to the Party to aflign, and 
the Indorfee may maintain an AGion: And the 

firit 
~ 



Charges, Damages and Loffes that may be fu- 
ftained or occalioned by fuch Refufal. Lex Mer- 
cat. Before the Stat. 9 W. 3. if a Bi% was Fo- 
reign, one could not refort to the Drawer to 
charge him for Non-acceptance ot Nofi-payment, 
without a Proteft, and reafonable Notice there- 
of; but in Cafe of an Inland B:7 it was otherwife. 
The Proteft was ordered for the Benefit of the 
Drawer, to give Notice that the Bill is not ac- 
cepted, @*c, tho’ it is to fubje& to atfwer, Med. 
Ca. So. 

BI 
firit is a good Bill between Indorfor and Indorfee. 
Ibid. 125. Where a Bill is drawn payable to A. 
B. or Bearer, an Affignee muft fue in the Name 
of him to whom it was made payable, and not 
in his own Name; otherwife a Stranger finding 
the Bill, might recover: If it be made payable 
to 4. B. or Order, there an Affignee may fue 
in his own Name, becaufe the Order muft be 
made by Indorfement, &c. Alfo the latter is 
within the Cuftom of Merchants, and may be 
negotiated and affign’d by Cuftom; but the for- 
mer is not. 3 Salk. 67. If a Bank-Bill payable 
to A.B. or Bearer be loft, and it is found by a 
Stranger, Payment to him would indemnify the 
Bank; yet 4. B. may have Troyer againft the 
Finder, tho’ nor againft his Affignee for valuable 
Confideration, which creates a Property. 3 Salk. 
71. Ifa Man gives a Note in thefe Words, viz. 
I promife to Account with T. S. or his Order for 
501. Value received, it fhall be conftrued as a 
Promife to pay the Money, and be a good Bill 
Indorfable over to another, who may bring an 
A&ion for the fame. Pafch. 11 Geo. 1. Mod. Caf. 
in L. & E. 362, 363- The Acceptance of a Bill 
altho’ after the Money is payable, is binding to 
the Party accepting, and A&ion is maintainable 

į thereon ; the Effeé of the Bill being the Payment 
of the Money, and not the Day of Payment, 
Carthew's Rep. 460. When a Bill of Exchange is 
accepted, it is a good Ground for a Special Ac- 
tion upon the Cafe; but it doth not make a Debt, 
CFc. 3 Show. 1. Indebitatus Affumpfit doth not lie 
againft the Acceptor of a Bill of Exchange, be- 

į caufe his Acceptance is a collateral Engage- 
ment ; tho’ it will lie againft the Drawer. 1 Salk. 
23. Anda general Indebitatus Afumpfit will not 
lie on a Bill of Exchange, for want of a Confide- 
ration ; and therefore there muft be a Special 
Aion upon the Cuftom of Merchants, or an 
Indebitatus Affumpfit againft the Drawer for Mo- 
ney by. him received to the Plaintift’s Ufe. Ibid. 
125. A Bill once accepted, may not be revoked 
by the Party that accepted it, tho’ immediately 
after and before the Bill becomes due, he hath 
Advice that the Drawer is broke. The Servant 
of a Merchant cannot accept a Bill of Exchange 
for his Mafter, without plain Evidence that he 
hath Authority todo it; as where the Mafter al - 
lows the Payment of Bills drawn by his Servant, 
&ec. Lex Mercat. 265. Mod. Ca. 36. But another 
Perfon may accept the Bil! for the Honour of the 
Drawer; and if he pays the Money in Default 
of the Party, he is to make a Proteft with De- 
claration that he hath paid the fame for the 
Drawer’s Honour. If one Merchant having a 
right Underftanding with another, fays, Leave 
your Bill with me, and I will accept it, by the Cu- 
ftom of Merchants it obliges him as effeQually as 
if he had figned it. Ifa Billbe accepted, and 
the Perfon who accepted the fame happens to die 
before the Time of Payment, there mult bea 
Demand made of his Executors or Adminiftra- 
tors; and on Non-payment, a Proteft is to be 
made, altho’ the Money becomes due before there 
can be Adminiftration, &c. A Bill may be ac- 
cepted for Part, the Party on whom drawn ha- 
ving no more Effects in his Hands; and there 
may be a Proteft for the Refidue. If a Man be 
not to be found, or being found, is not to be 
met with afterwards, it is Canfe fufficient for a 
Proteft: Which is a Sort of Summons to a Perfon 
to accept or pay a Bill, with Proteftation againft 
the Refufer for Exchange, Intereft, and all 

Form of a Proteft of a Bill of Exchange. 

Now all Men, That I A.B. on the Day, &c. 
` at the ufual Place of Abode of C. D. have de- 

manded Payment of tke Bull of which the above is a 
Copy, which the faid C. D. did not pay, wherefore I 
the faid A. B. do hereby proteft the faid Bill. - Da- 
ted, &¥c. 

In Drawing Bills of Exchange, the Signing of 
one; Partner in Merchandize for Self and Company, 
obliges the others. A Gentleman travelling for 
Education, draivs a Bill of Exchange, this is nego- 
tialing the Bill, and makes him a Merchant, &, 
Show. 127. A Bill of Exchange dire&ted to one 
to ‘pay fo much for Value received, fhall be a 
good Difcharge of the Debr, if the Bill be notre- 
turn’d back to the Drawer in Time, altho’ it be f 
not paid; for Keeping the Bill long, is Evidence 
that he agreed to take rhe Merchant as Debtor. 
Ibid. 126, Ifa Man pays a Bill of Exchange before 
due, and the Perfon to whom paid fails before 
the Time of Payment, he fhall be obliged to pay 
it again to the Deliyerer; becaufe the Drawer 
might haye countermanded the fame, or ordered 
the Bill to be made payable to another Perfon. 
A Perfon gives a Bill of Exchange, &c. upon a third 
Perfon to another in Payment, and he takes it 
abfolutely, if he knew the Third Perfon to be 
breaking or in a failing Condition, and the Re- 
ceiver of the Bill ufes all Diligence to get Pay- 
ment but cannot, this is a Fraud and no Pay- 
ment: Though if a Man takes a Note or Bill, 
and after it is payable makes no Demand, fo 
that he might be paid if he had been diligent 
enough, then if the Party on whom the Bill is 
drawn fails, it is at the Peril of him that took 
it. Mod. Caf. 147. Intereft upon a Bill of Ex- 
change commences from the Time of Demand. 
If a Poffeffor of a Bill of Exchange by any Acci- 
dent lofes it, he muft caufe Intimation to be 
made by a Notary Publick before Witnefles, that 
the Bill is loft or miflaid, requiring that Payment 
be not made of the fame to any Perfon without 
his Privity. And if any Bill of Exchange drawn 
in, or dated at and from any Place of this King- 
dom, fhall be loft, the Drawer of the Bili hall 
give another Bil] of the fame Tenor, Security 
being given to indemnify him in Cafe the Bill 
fo loft be found again. 9 & 10W. 3. c. 17. There 
are not only Bills of Exchange, but Bills of Cre-\ 
dit between Merchants, the Forms whereof are 
as follow : 

Form of a Bill of Exchange. 

250 1. Sterling, London, 10 Auguft, 1726. 

T double Ufance pay this my firft Bill of Ex- 
change to Mr. C. D, Merchant, or Order, the 

Sum of Two hundred and fifty Pounds Sterling, for 
the | 
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the Value here received of the faid C.D. And place it 
to Account, as by Advice from, 

Yours, &c. A. B, 
To Mr. E. F. Merchant, 

in Amferdam. 

Form ‘of a Bi% of Credit. 

HIS prefent Writing witnefeth, That I 
A. B. of London, Merchant, do undertake, to 

and with C. D. of, &c. Merchant, bis Executors and 
Adminifivators, that if he the faid C. D. do deliver; or 
caufe to be delivered unto, E.F. of, &c. or to his Ufe, 
any Sum or Sums of Money amounting to the Sum of, 
&c. of lawful Britith Money, and. fhal take a Bill 
under the Hand and Seal of the faid E. F. confeffing 
and fhewing’ the Certainty thereof ; that then I, my 
Executors or Adminiftrators having the fame Bill deli- 
vered to me or them, fhall and will immediately, upon 
the Receipt of the fame, pay, or caufe to be paid, unto 
the faid C, D. his Executors or Affigns, all fuch Sums 
of Money.as shall be contained in the faid Bill, at, &c. 
For which Payment in Manner and Form aforefaid, I 
bind my felf, my Executors, Adminiftvators and Af- 
figns by thefe Prefents. In Witnefs, ec. 

By the Statute 9 & 10 W. 3. c. 17. All Bids of 
Exchange dated at, or from any Place in England, 
of the Sum of 57. or upwards, upon any Perfon 
in London, or other trading City, Town or Place, 

thereof, and in which Bilis the Value fhall be ex- 
prefled to be received, may, after their Accep- 
tance in Writing, and the Expiration of three 
Days after the fame fhall be due, be protetted 
by a Notary Publick ;.or if there be none fuch, 
by any other fubftantial Perfon of the Place be- 
fore Two Witneffes, on a Refufal or Negle& of 

| Payment ; which Proteft fhall be made under a 
Copy of the faid Bill, and be notified within 
fourteen Days after to the Party from whom 
the Bills were received, who (upon producing the 
faid Proteft) is to repay the Bills with Intéreft 

į and Charges from the Protefting: And in Default 
fof fuch Proteft, or Notice to be given as afore- 
| faid, the Perfon failing thall be liable to all Cofts, 
Damages and Intereft thereupon. And by 3 @ 4 
Ann. c 9. All Notes fign’d by any Perfon, &c. 
whereby fuch Perfon {hall promife to pay any 
other Perfon or Order, &x. any Sum of Money ; 
the Money mentioned in fuch Note fhall be due 
and payable to the Perfon to whom made, and 
the Note fhall be affignable over as inland Bids 
of Exchange ; whereupon the Perfon to whom fuch 
Note is payable or affign’d, may maintain an Ac- 

Ytion for the fame, againft the Perfon who fign’d, 
or any who indorfed the Note, as in Cafes of in- 
land Bills, and recover Damages and Cofts of 
Suit, &c. If the Party on whom any Inland Bill 
of Exchange fhall be drawn, refufes to accept it 
by Under-writing under his Hand, the Perfon to 
whom payable is to caufe fuch Bill to be proteft- 
ed, as foreign Bills: But no Acceptance fhall 
charge any Perfon, unlefs the Bill be under- 
written or indorfed ; and if it be not fo under- 
written or indorfed, no Drawer fhall be obliged 
to pay Cofts, Damages, or Intereft thereon, un- 
lefs Proteft be made for Non-acceptance, and 
within fourteen Days after the fame be fent, or 
Notice thereof given to the Party from whom 
the Bill is received, or left in Writing at his 
ufual Place of Refidence. The Bill being accept- 
ed, and not paid within three Days after due, 
Proteft muft be made, and Notice given as afore- 

4 

drawn pervs ata certain Time after the Date, 
> 
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faid, to charge the Drawer, &c. 'Tho’ no Pro- 
teft fhall be neceflary, except the Value fhall be 
exprefied to be received in fuch Bill; and the 
Bid be drawn for 20/, at leaft. There is a Pro- 
vifo in the A&, that nothing therein fhall dif- 
charge any Remedy any Perfon may have againft 
the Drawer, Accepter or Indorfor of any Bill. 
A Paper Bill or Note, is no Payment where 
there was an original and precedent Debt due, 
but fhall be intended to be taken upon Condition 
that the Money be paid in convenient Time ; 
but the Taking a Note in Writing for Goods 
fold, may amount to Payment of the Money, 
becanfe ‘tis Part of the original Contra&.. Mich. 
2 Ann. 3 Salk. 118, Stealing of Billsof Exchange, 
Notes, &%c. is Felony of the fame Degree, as if 
the Offender had rob’d the Owner of fo much 
Money, &c. Stat. 2 Geo. 2. 0.25, y 

A common Bill or Note for Money, 

I Promife to pay to Mr. C, D. or Order, the Sum 
of One hundred Pounds ( for Value received’) 

within twenty-one Days after the Date hereof, or on 
Demand, &c. Witnefs my Hand this twentieth Day 
of Auguft, 1728. 

Too], Of Od A.B. 

Will of Lading, Is a Memorandum fign’d by 
Mafters of Ships, acknowledging the Receipt of 
the Merchant’s Goods, &c. ae, 

Will of Stoe, A Kind of Licence granted 
at the Cuffom-houfe to Merchants, to carry fuch 
Stores and Provifions as are neceflary for their 
Voyage, Cuftom-free. And Biff of Suffevance is a 
Licence granted to a Merchant, ‘to futter him to 
trade from one Englifb Port to another, without. 
paying Cuftom. An. 14 Car. 2. c. 11. 

Willets of Gold, (Fr. Biot) Are Wedges or 
Ingots of Gold, mentioned in the Statute 27 E. 3. 
ca . 14. F 

pilet Wlood, Is fmall Wood for Fucl, which 
muft be three ‘Foor and four Inches long, and 
feven Inches and a Half in Compafs, Gc. Juf- 
tices of Peace, fhall inquire by the Oaths of fix | 
Men ofthe Affize of Bizet, and being under 
Size, it is to be forfeited to the Poor. Stat. 43 
Eliz. 9 Ann. c. 15. See Fuel. 

Willingigate Market to be kept every Day, 
and Toll is appointed by Statute: All Perfons 
buying Fib in this Market, may fell the fame 
in any other Market by Retail ; bur none but 
Fifhmongers fhall fell thèm in Shops: If any 
Perfon fhall buy any Quantity of Fifh at Bivingf- 
gate for others, or any Fifhmongers fhall ingrofs 
the Market, they incur a Penalty of 201. 
And Fifh imported by Foreigners, fhall be for- 
feited and the Veffel. 10 & 11 W. 3. c 24. 

Willus, A Stick of Staff, which in former 
Times was the only Weapon for Servants. 
Si quis in fervum tranfeat, in fignum hujus tranfi- } 
tionis Billum vel Strublum vel deinceps ad hunc mo- 
dum Servitutis arma fufcipiat, & in manum Domini 
mittat. Leg. H. 1. c. 78. ~ ; 

Winnarium, Binna, Benna, Stews or Water 
penn’d up for Feeding and preferving of Fifh.— 
Expenfe in Pifce ad inftanrandum Bionarium empto 
XIls. Confuerud. Dom, de Farend. MS. f. 29. 
Vide Stat, 3 Ed, 1. 

Wiothanetus, One who deferves to come to an 
untimely End. Ordericus Vitalis, writing of the. 
Death of Wiliam Rufus, who was fhot by Walter 
Tyrrel, tells us, that the Bifhops confidering his 
wicked Life, and:bad Exit, adjudg’d him Ecclefia- 

fica 
ee 
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fiica veluti Biothanetum abjolutione indignum, Lib. 
10. p. 782. 
Birrettum, A thin Cap fitted clofe to the 

Shape of the Head: And is alfo ufed for the Cap 
or Coif of a Judge, or Serjeant at Law. Spelm. 

Wirths, Burials and Marriages, &c. By Sta- 
tute, a Duty was granted on Births and Burials 
of Perfons, from 50/. a Duke, &4 down to tos. 
and 2s. And the like on Marriages ; alfo Ba- 
chelors above twenty-five Years of Age, were to 
pay 1s. yearly. Stat. 6 & 7 W.3. c 6. 

Wifacutug, An iron Weapon double-edged, fo 
as to cut on both Sides. Fecit eidem unam plagam 
mortalem de quadam Bifacuta. Fleta, Lib. 1. c 33. 

~wWifantium, Befantine, or Befant, An antient 
Coin firft coined by the Weftern Emperors at 
Bizantium or Conftantinople. It was of two Sorts, 
Gold and Silver ; both which were current in 
England : Chaucer reprefents the Gold Befantine to 
have been equivalent to a Ducket ; and the Sil- 
ver Befantine was computed generally at two 
‘Shillings. In fome old Leafes of Land, there 
have been referved, by Way of Rent, unum Bi- 
fantium, vel duos folidos. 

Wiefcot, Ar a Seffion of Sewers held at Wigen- 
hale in Norfolk, 9 Ed. 3. it was decreed, That if 
any one fhould not repair his Proportion of the 
Banks, Ditches and Caufeys by a Day affign’d, 
XII d. for every Perch unrepair’d fhould be le- 
vied upon him, which is called a Bilaw: And if 
he fhould not by a fecond Day given him, ac- 
complifh the fame, then he fhould pay for every 
Perch 25. which is called Bi-fcot. Hift. of Im- 
banking and Draining, f. 254. 

Bithop, (Epifcopus) Is the Chief of the Clergy 
in his Diocefe, and the Archbifhop’s Suffragan 

jor Afiftant. He is ele&ed by the King’s Conge 
d’Eflire,.or Licence to ele& the Perfon named by 
the King, dire&ted to the Dean and Chapter ; 
and if they fail to make Ele@ion in twenty Days, 
they incur the Penalty of a Premunire, and the 
King may nominate, &c. by Letters Patent. Stat. 
25 H.8. The Dean and Chapter having made 
their Election, certify it to the King and the 
Archbifhop, @*c. And then the King gives the 
Royal Affent under the Great Seal dire&ted to 
the Archbifhop, commanding him to confirm and 
confecrate the Bifhop cele&: And on Confirma- 
tion, a Bifbop hath Jurifdi&ion in his Diocefe ; 
but he hath not a Right to his Temporalties ‘rill 

| Confecration. The Confecration of Bifhops, &c. 
is confirm’d by A& of Parliament. ‘The King 
may not feize into his Hands the Temporalties 
of Bifbops but on juft Caufe ; and not for a Con- 
tempt, which is only finable. Bifhops are allow’d 
four Years for Payment of their Firft-Fruits, by 
a late Statute : And every Bifhop may retain four 
Chaplains. Stat. 14 & 25 Ed. 3. 21 H. 8. 8 Eliz. 
6 Ann. A Bifhop hath his Confiftory-Court to hear 
Ecclefiaftical Caufes; and is to vifit the Clergy, 

| @c. He confecrates Churches, ordains, admits, 
and inftitutes Priefts; confirms, fufpends, excom- 
‘municates, grants Licenfes for Marriage, makes 
‘Probate of Wills, &c. 1 Inf. 96. 2 Roll. Abr. 230. 
He hath his Archdeacon, Dean and Chapter, 

}Chancellor and Vicar General, to affift him : 
| May grant Leafes for three Lives, or twenty-one 
Years, of Lands ufually letten, referving the ac- 
cuftomed yearly Rents. Stat. 32 H. 8: And make 
concurrent Leafes for twenty-one Years, upon 
Leafes for the like Term, with Confirmation of 
Dean and Chapter. Bijhops are Barons and Lords 
of Parliament. 

Witfa, (Fr. Biche) Cerva Major, a Hind. 
Decimam venationis nofire, fcil. de Cervis, Bilis, da- 
mis, porcis EP laiis. Mon. Ang. Vol. 1. f. 648. 

Wiffertile, (Bifextilis) Leap-Year, fo called, 
becaufe the fixth Day before the Calends of 
March is twice reckon’d, viz. on the 24th and 
25th of February ; fo that the Bifextile Year hath 
one Day more than the others, and happens eve- 
ry fourth Year. This Intercalation of a Day was 
firft invented by Felius Cefar, to make the Year 
agree with the Courle of the Sun. And to pre- 
vent all Doubt and Ambiguity that might arife 
thereupon, it is ena&ted by the Sratute De anno 
Biffextile, 21 H.3. That the Day, increafing in 
the Leap-Year, and the Day next before, fhall 
be accounted but one Day. Brit. 209. Dyer 17. 

Witus, Bifius, Mica Bila, Panis Bifius, (Fr. 
Pain-bis) Brown-bread, a brown Loaf. Cowel. 

Wlack-APail, (Fr. Maike, a Link of Mail, or 
fmal! Piece of Metal or Money) Signifies in the 
North of England, in the Counties of Cumberland, 
Northumberland, @?c. a certain Rent of Money, 
Corn, or other Thing, antiently paid to Perfons 
inhabiting upon or near the Borders, being Men 
of Name and Power, ally’d with certain Rob- 
bers within the faid Counties ; to be freed and 
protected from the Devaftations of thofe Rob- 
bers. Anno 43 Eliz. c. 13. Thefe Robbers were 
called Mofs-Troopers, and feveral Sratutes have 
been made againft them. The 9 Ed, 3. c. 4. men- 
tions Black-Money : And Black- Rents are the fame 
with Black-Mail ; being Rents formerly paid in 
Provifions and FlefH. 

wBlacks of Waltham, A Set of defperate Deer- 
ftealers. See Waltham-Blacks. 

Black-tiod, The Gentleman Ujher of the Black- 
Rod, is chief Gentleman Ufher to the King: He 
belongs to the Garter, and hath his Name from 
the Black:Red, on the Top whereof fits a Lion 
in Gold, which he carrieth in his Hand. He is 
called in the Black Book, fol. 255. Lator Virge ni- 
gra, © Hoftiarius; and in other Places Virgi-baju- 
lus. His Duty is Ad portandum Virgam coram Doe 
mino Rege, ad Feftum San&i Georgii infra Caftrum 
de Windfore: And he hath the Keeping of the 
Chapter-houfe Door, when a Chapter of the Or- 
der of the Garter is fitting; and in the Time of 
Parliament, he attends on the Houfe of Peers. 
His Habit is like to that of the Regifter of the 
Order, and Garter King at Arms; but this he 
wears only at the folemn Times of the Feitival 
of St. George, and on the Holding of Chapters. 
The Black Rod he bears, is inftead of a Mace, 
and hath the fame Authority ; and this Officer 
hath anuently been made by Letters Patent un- 
der the Great Seal, he having great Power; for 
to his Cuftody all Peers, called in Queftion for 
any Crime, are firft committed. 

Wlackwell-Wall. The Publick Market of Black- 
well-Hai/ is to be kept every Thurfday, Friday, and 
Saturday ; and Fa&tors felling Cloth out-of the 
Market to forfeit 5 1. Gc. Stat. 8 E&P 9 W. 3. 6.9. 
Wiadarius, A Cornmonger, Meal-Man, or 

Corn-Chandler. It is ufed in our Records for 
fuch a Retailer of Corn. Pat. 1 Ed. 3. par. 3. 
Me 13. 

Wiade, (Blazdum) In the Saxon fignifies gene- 
rally Fruit, Corn, Hemp, Flax, Herbs, co. Will. 
de'Mobun releafed to his Brether all the Manor 
of T———Salwvo inftauro fuo €P Blado, &%c. except- 
ing his Stock and Corn on the Ground,- Hence 
Bladier is taken for an Ingroffer of Corn or Grain. 

Sciant quod Ego Willielmus Alreton, confenfu 
© volun- 

p D " 
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wBloveus, (Sax. Blod) Deep red Colour ; from 

whence comes Bloat and bloated, viz. Sanguine 
and high coloured, which in Kent is called a 
Bloufing Colour ; and a Bloufe is there a red-fac’d 
Wench, The Prior of Burceftery A.D. 1425. 
gave his Liveries of this Colour. ParochisAntig. 

p 576. hd Hs 
Wioodwit, or Bloudwit, (compounded of the 

Sax. Blod, i.e. Sanguis and Wyte, an old Englifh 
Word fignifying Mifericordia) Is often uled in an- | 
tient Charters of Liberties for an Amercement 
for Bloodfhed. Skene writes it Bloudveit, and fays | 
Veit in Englifh is Injuria.; and that Bloudevit.is an | 
‘Amerciament or Unlaw (as the Scotch call it) for 
Wrong or Injury, as Bloodfhed is: For he that} 
hath Bloodveit granted him, hath free,Liberty to 
take, all Amerciaments of Courts for Effufion of 
Blood. Feta faith, Quod fignificat quietantiam Mi- 
Jericordia pro Effufione fanguinis, Lib. 1. cap. 47.) 
And according -to fome Writers, Blodwite was a 
cuftomary Fine paid as a Compofition and Atrone- 
ment for fhedding or drawing of Blood; for} 
which the Place was anfwerable, if the Party 
were not difcovered: And therefore a Privilege | 
or Exemption from this Fine or Penalty, was | 
granted by the King, or fupreme Lord, asa fpe- f 
cial Favour... So.K. Henry I. granted to all Te- | 
nants within the Honour of Wadingford, Ut quieti 
fint de Hidagio, & Blodewite, Ge. — Paroch. 
Antig» p. 114+ , > l 

1Bioonp-4and; Isione of the four Kinds of Cir- 
cumftances by which an Offender is fuppofed to 
have ‘killed Deer in the. King’s Foreft: And it is 
where a Trefpaffer is apprehended in the Foreft, 
with his Hands ‘or other Parts Bloody, tho’ he be 
not found chacing or hunting of, the Deer. Man- 
wood. In Scotland, in fuch like Crimes, they fay 
taken in the Fa&, or with, the Red-hand.  Sce 
Backberind. 03 nad 
JBlubber, Is Whale Oil, before it is tho- 

roughly boiled. and brought to Perfeftion. I: is 
mentioned Stat. 12 Car, 2. ¢ 18, Ala 
Wock-ho2d, or Book-hoard, (Librorum horreum).A 
ie where Books, Evidences or Writihgs are 
ept. 
Wockland, (Sax. guaft Bookland): A Poffeflion. or 

Inheritance held by Evidence in Writing. - Bock- } 
land vero ea poffidendi transferendique lege coercebatur, 
ut mec dari licuit nec vendi, fed heredibus relinquenda 
erat, in fcriptis aliter permitteretur.; Terra inde Hæ- 
reditaria yuncupata. LL. Aluredi, cap. 36. Bock- 
land fignifies: Deed-Land ; and it commonly car- 

Land in Blench, is by Payment of à Sugar-Loaf, [ried with ir the abfolute Property of the Land, 
a Couple cf Capons, a Bever-Hat, &c. if ithe |wherefore it was preferved in Writing, and pof- 
fame’be demanded in the Name of Blench, i. e. |fefled by the Thames or nobler Sort, as Pradium 
Nomine Alba firme. T | nobile, liberum. CF immune a fervitiis vulgaribus € 
Wienheim; A Nobleand Princely Houfé ereed | fervilibus, and was the fame as AKodium, :difcend-' 

in Honour to the Duke of Marlborough at Wood- | able unto\all the Sons, according to the common 
flock near’ Oxford, for Building of which the Sum | Courfe of Nations; and of Nature, and therefore 
of 500,000 l was granted by Parliament, &c. by | called Gavel-kind; devifable alfo by Will, and: 
Stat.12 Ann c. 11. : ` [thereupon termed Terre Teftamentales. Spelt. of 

Wieta, (Fr. Bleche) Pete, or combuftible Earth, | Feuds.. This. was one of, the Titles which the 
dug up and dry'd for Burning. Minifter & | Englifo-Saxons had to their Lands, and was always, 
Fratres de Knaresborough, petant quod ipfi EP eorum in Writing: There was but/one more, and that 
Tenentes fodiant Turbas € Bletas, in Forefta de f| was Folkland, i. e. Terra Popularis, which pafied 
Knaresborough. Rot. Parl. 35 Ed. 1. |from one. to another without jany, Writing... See’ 
Winks, Boughs broken down from Trees, and | Charterland. . Hak est t cif 

(Ima, Chains, or Fetters;,propenly what we thrown in.a Way where Deer are likely to pafs.: | 
Witflom, Corruptly’ called Blofom, is when a | call Bernicless. Quidam ia dolore capitis liberatus, ef, 

Ram goes to the Ewe, from the Teuton-Bletz, | adjungens gene: fue Boias, quibus S. Brithtanus.liga- 
the Bowels; or from Biletzen to accommodate, | | tus, fuita- Hift Elien. apud Whartoni, Ang]. Sac.’ 

Wioated fib 02 ARerrina, Are thofe whichare | part, tapage 618. f Pen pi 
half dried. = Anno r8 Oar. 2. c'2. o aa | 
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€ voluntate Beatricis Uxoris mea, Dedi Agathe 
Gille pro duabus Marcis Argenti & una menfura Bla- 
di, duas folidatas Redditus in Villa Leominttr. &%c. 
Ex libro Chartar. Priorat. Leominftriz. 

Wlanch Firmes, In antient Times the Crown- 
Rents were many Times referved in Libris Albis, 
or Blanch Firmes: In which Cafe the Buyer was 
holden Dealbare firmam, viz. his bafe Money or 
Coin, worfe than Standard, was molten down in 
the Exchequer, and reduced to the Finenefs of 
Standard Silver ; or inftead thereof, he paid to 
the King 124. in the Pound, by Way of Addi- 
tion. Lowndes’s Effay upon Coin, p. 5. Blank-Farm, 
Bloant fays, was a White Farm ; that is, where 
the Rent was paid in Silver, and not in Cattle. 
Blanks, a Kind of White Money coin’d by Hen. 5. 
in thofe Parts of France which were then fubjet 
to England, the Value whereof was 8 d. Stow’ s An- 
nals, pag. 586. Thefe were forbidden to be cur- 
rent in this Realm. 2 H. 6. c. 9. 
Wlanhoenum, A little Bell, or rather Tici- 

mium Pecoris ticimium, È Canis oppa € Blan- 
hornum, horum trium fingulum eft unum folidum wa- 
lens. Leg. Adelftan. cap. 8. 

- Wlank-WBar, Is ufed for the fame with what 
we call a Common Bar, and is the Name of a Plea 
in Bar, which in an A@ion of Trefpafs is put in 
to oblige the Plaintiff to affign the certain Place 
where the Trefpafs was committed: It is moft in 
Pra@ice in C. B. 2 Cro. Rep. 594. 

Wlafatiug, Isa Word ufed to fignify an Incen- 
diary. Blount. 
Wlafphemy, (Blafphemia) Is an Injury offered 

to God, by denying that which is due and be- 
longing to him, or attributing to him what is not 
agreeable to his Nature. Lyndw. c.1. And Blaf- 
phemers of God, as Denying his Being, or Provi- 
dence, and all contumelious Reproaches of Fefus 
Chrift, €Fc. are Offences by the Common Law, 
punifh’d by Fine, Imprifonment, Pillory, &c. 
1 Hawk. P..C.87. And by Statute, if any one 
fhall by Writing, Speaking, &c. deny any of 
the Perfons in the Trinity to be God; affert there 
are more Gods than one, &c. he fhall be inca- 

| pable of any Office ; and for the fecond Offence, 
be difabled’ to fue any A@ion, to be Executor, 
Erc; and fuffer three Years Inprifonment.: 9 & 10 
W. 3° Ce 32. 

Wile, Signifies Sight, ‘Colour, &c. And’ Blee 
is taken’ for Corn: As at Boughton under the 
Blee, &c. 

tench, A Sort of Tenure of Land; as to‘hold 

~aBothagium, 



B O m 
ne ee 

B O 
Wolhayium, or Boldapiüm, A little Houfe or 

Cottage. Blount. 
Wolt, A Bolt of Silk or Stuff, feems to have 

been a long narrow Piece: In the Accounts of 
the Priory of Byrcefer, it is mentioned. Paroch, 
Antig. p. 574: 

Woiting, A Term of Art ufed in our Inns of 
Court, whereby is intended a private Arguing of 
Cafes. The Manner of it at Grays Inn is thus: 
An Ancient and two Barrifters fit as Judges, three 
Students bring each a Cafe, out of which the 
Judges chufe one to be argued, which done, the 
Students firft argue it, and after them the Barri- 
fters. It is inferior to Mooting, and may be de- 
rived from the Sax. Bolt, a Houfe, becanfe done 
privately in the Houfe for Inftruétion. In Lin- 
colns Inn, Mondays and Wednefdays are the Bolting 
Days, in Vacation-Time ; and Tuefdays and Thurf 
days the Moot-Days. 
Iona five. That we fay is done Bona fide, 

which is done really, with a good Faith, without any 
Fraud or Deceit. Stat.13 El. c. 5. 12 Car. 2. 0.18, Gc 
Iona geftura, Good Abearing, or good Beha- 

viour Et fè per furorem vel aliquos manutentores 
renuerit invenire fufficientem fecuritatem de fua Bona 
geftura erga Balivos & Comburgenfes, Gc. a pre- 
dito Burgo ejiciatur. MS. Codex de LL. Statutis 
& Confuetud. Burgi ville Montgomer. fol. 15. 

Wonaght, or Bonaghty, Was an Exaétion in 
Ireland, impofed on the People at the Will of the 
Lord, for Relief of the Knights called Bonaghti, 
who ferved in the Wars. Antig. Hibern. p. 60. 
ona JsRotabilia. Where a Perfon dies having 

at the Time of his Death Goods in any other 
Diocefe, befides his Goods in the Diocefe where 
he dieth, amounting to the Value of 57. at leaft, 
he is faid to have Bona Notabilia, and then Pro- 
bate of his. Will, or Granting Adminiftration, 
belongs:to the Archbifhop of the Province: But 
this doth not prejudice thofe Diocefes where, by 
Compofition or Cuftom, Bona Notabilia are rated 
ata greater Sum. Can. 92, 93. Perkins, Set. 489. 
And in the City of London Bona Notabilia are 10l. 
by Compofition. 4 Inf. 335. One that hath a 
Debt upon Specialty, &c. in another Diocefe 
hath Bona Notabilia. 1 Roll. Abr. 908. Though it 
a Perfon happens to die in another Diocefe, 
than that wherein he lives, on a Journey, what 
he hath about him above the Value of 5 /. Gc 
fhall not be Bona Notabilia. Can. 93. There 
muft be feveral Adminiftrations, where a Per- 
fon dies leaving Bona Notabilia in each Province 
of Canterbury and York ; for Adminiftration grant- 
ed in one Province, doth not extend to Goods 
in the other, becaufe the Archbifhops have di- 
ftin& fupreme Jurifdifions ;. but then there is 
to be Bona Notabilia in feveral Diocefes in each 
Province. Dyer 305. 2 Lev. $6. It a Man dies 
in one Diocefe, without any Goods, and leaves 
to the Value of 5-7. in another Diocefe, the 
Archbifhop of that Province may grant Admini- 
ftration, as he hath a general Jurifdiftion there ; 
though fuch Adminiftration is yvoidable by Sen- 
tence. Cro. Eliz. 457. But where a Bifhop grants 
Adminiftration, and there are Bona Notibilia, fuch 
Adminiftration is merely void, for he bad no 
Jurifdi&ion out of his Diocefe, 5 Rep. 30. 1 Nelf. 
Abr. 381. f : 

Bona atria. An Afife of Country-men or 
good Neighbours : Ir is fometimes called Afifa bo- 
ne Patrig, when twelve or more Men are chofen 
out of any Part of the Country to pafs upon an 
Affife y otherwife called Furatores, becaufe they 

are to fwear judicially in the Prefence of the 
Party, &c. according to the Prattice of Scotland. 
Skene. See Affifors. ; 
lona Peritura, Goods that are perifhable. The 

Stat. 13 E. 1. c 4. which ena&s, That where any 
Thing efcapes alive out of a Ship caft away, the 
Ship fhall nor be adjudged Wreck, but the Cargo 
fhall be faved and kept by the View of the She- 
riff, &c. in the Hands of thofe of the Town where 
the fame was found, fo that if any one within a 
Year and a Day can make’ Proof thar the Goods 
are his, they fhall be reftored to him, €c: Or- 
dains that if the Goods within the Ship be Bona 
Peritura, fuch Things as will not endure for a 
Yéar and a Day, the Sheriff fhall fell them, and 
deliver the Money received to anfwer it. 
wontha, A Bunch; is derived from the- old 

Lat. Bonna or Buma, a rifing Bank, for the 
Bound of Fields: And hence Bown is ufed in 
Norfolk, for Swelling or Rifing up in a Bunch, 
or Tumour, &c. 

Yond, Is a Deed in Writing obligatory, where- 
by one doth bind himfelf to another, to pay a 
Sum of Money, or do fome other A&; as to 
make a Releafe, furrender an Eftate, for quiet 
Enjoyment, to ftand to an Award, fave harm- 
lefs, perform a Will, €c. It contains an Obliga- 
tion, with a Penalty. And a Condition, which 
exprefly mentions what Money is to be paid, or 
other Thing to be performed and the limited 
Time for the Performance thereof ; for which 
the Obligation is peremptorily binding. It may 
be made upon Parchment or Paper, though it is 
ufually on Paper ; and be either in the firft or 
third Perfon ; and the Condition may be either 
in the fame Deed, or in another, and fometimes 
it is included within, and fometimes indorfed upon 
the Obligation : But it is commonly at the Foot 
of the Obligation. Bro. Obl. 67. A Memorandum 
on the Back of a Bond may reftrain the fame, by 
Way of Exception. Moor 675. The Condition of a 
Bond muft be to do a Thing lawful; and Bonds 
not to ufe Trades, till or fow Ground, &c. are 
unlawful, for they are againft the Good of the 
Publick, and the Liberty of a Freeman; and 
therefore void: And a Condition of a Bond to do 
any A& Malum in fe, as to kill a Perfon, &c. is 
void ; fo alfo Bonds made by Durefs; by Infants, 
Feme Coverts, &c. And if a Woman, through 
Threats or Flattery, be prevailed upon to en- 
ter into a Bond, fhe may be relieved in Chance- 
ry. 11 Rep. 53. If an Infant feal a Bond, and be 
fued thereon, he is not to plead Non eft faétum, 
but muft avoid the Bond by fpecial Pleading; for 
this Bond is only voidable, and not in it felf void. 
5 Rep. 119. But if a Bond be made by a Feme Co- 
vert, fhe may plead her Coyerture, and conclude 
Non eft fatum, &c. her Bond being void. 10 Rep. 
119. If a Bond depends upon fome other Deed, 
and the Deed becomes void, the Bond is alfo void. 
A Bond made with Condition not to give Evidence 
again{t a Felon, &c. is void; but the Defendant 
muft- plead the Special Matter. 1 Leon. Condi- 
tion of a Bond to indemnify a Perfon from any 
legal Profecution, is againft Law, and void. 
1 Lutw. 667. And if a Sheriff takes a Bond asa 
Reward for doing of a Thing, it is void. 3 Salk. 
75. Conditions of Bonds are to be not only law- 
ful, but poffible ; and when the Marter or Thing 
to be done, or not to be done by a Condition, is 
‘unlawful or impoffible, or the Condition it felf 
repugnant, infenfible or uncertain, the Condition |. 
is void, and in fome Cafes the Obligation alfo, 
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10 Rep. 120. But fometimes an Obligation may | long Forbearance fhewn to the Court, upon 
be fingle, to pay the Money, where the Condi- | pleading Solvit ad Diem, it fhall be intended paid. 
tion is impoflible, repugnant, &%e. 2 Mod. 285. | Mod. Ca. 22 Payment of Money, without Ac- 
If a Thing be poflible at the Time of entering | quittance, is an ill Plea to A€tion of Debt up- 
into the Bond, and afterwards becomes impoflible Jon a fingle Bill ; bur ‘tis otherwife upon a Bond 
by the A& of God, the A& of the Law, or of | with Condition. Dyer 25. If feveral Days are 
the Obligee, it is become void; as if a Man be | mentioned for Payment of Money on a Bond, the 
bound to appear next Term, and dies before, the | Obligarion is not forfeit, nor can be found until 
Obligation is faved. A Condition of a Bond was|all the Days are paft: But in. fome Cafes, the 
that F. 8. fhould pay fuch a Sum upon the 25th | Obligee may profecute for the Money due by the 
of December, or appear in Hi#ary Term after in | Bond prefently, though it be'not forfeit ; and by 
the Court of B. R. He died after the 25th of |{pecial wording the Condition, the Obligee may 
December, and before Hilary Term, and. had paid | be able to fue the Penalty on the firk Default, 
Nothing: In this Cafe, the Condition was nor j1 Inf. 292. In a Bond where feveral are bound 
broken for Non-payment, and the other Part is | feverally, the Obligee is at his EleGion to fue 
become impoffible by the A& of God. 1 Mod. Rep. | all the Obligors together, or all of them apart, 
265. And when a Condition is doubtful, it isal- jand have feveral Judgments and Executions ; but 
ways taken moft favourably for the Obligor, and |he fhall have Satisfaction but once, for if it be 
againft the Obligee ; but fo as a reafonable Con- |of one only, that fhall difcharge the Ref. If 
ftruftion be made as near as can be according to jan Obligation is joint, and not feveral, all the 
the Intention of the Parties. Dyer 51. If no Time jObligors muft be fued that are bound ; and if one 
is limited in a Bond for Payment of the Money, |be profecuted, he is not obliged to anfwer, un- 
it is due prefenly, and payable on Demand, jlefs the Ret are fued likewife. Dyer 19, 310. 
1 Brownl. 53. But the Judges have fometimes ap- | Where two or more are bound in a joint Bond, 
pointed a convenient Time for Payment, having land only one is fued, he muft plead in Abate- 
Regard to the Diftance of Place, and the Time |ment, that two more fealed the Bond, Gc. and 
wherein the Thing may be performed. And if aver that‘they are living, and fo pray Judgment 
a Condition be made impoffible in Refpe& to |de Bika, &c. And not demur to the Declaration, 
Time, as to make Payment of Money on the 3oth | Sid. 420. If a Bond is made to three, to pay 
of February, @fc. it hall be paid prefently ; and | Money to one of them, they muf all join in the 
here the Obligation ftands fingle. Fones 140. Tho’ | A&tion, becaufe they are bur as one Obligee.. Felu. 
if the A@ be to be done ata certain Place, where | 177. An Heir is not bound, unlefs he be named 
the Obligor is to go to Rome, @%c. And he is tg |exprefly in the ond; but the Executors, and 
do the fole A& without Limitation of Time, ie Adminiftrators are. And if an Obligation be 
hath Time during Life to perform the fame: If |made toa Man, his Heirs or Succeffors, the Exe- 
the Concurrence of the Obligor and Obligee is |cutors and Adminiltrators. fhall have the Advan- 
requifite, it may be haftened by Requeft of the |tage of it, and not the Heir or Succeffor, by 
Obligee. 6 Rep. 30. 1 Roll. Abr. 437. Where no | Reafon it is a Chattel. Dyer 14, 271.. A Declara: 
Place is mentioned for Performance of a Condi» {tion need not be according to the Letter of the 
tions the Obligor is obliged to find out the Per- | Bond, where there is any Omiflion, &c. but ac: 
fon of the Obligee, if he be in England, and ten- |cording to the Operation of Law upon it. Afod. 
der the Money, otherwife the Bod will be for- |Caf 228. In Bonds to fave harmlefs, the Defen- 
feited : But when a Place is appointed, he need jdant being’profecuted is to plead soz Damnificatus, 
feek no further. 1 Inf. 210. Lit.340. And if where | &c. A Bond may be from one to one, one to two, 
no Place is limited for Payment of Money due |three, or: more Perfons; or from two or more 
on a Bond, the Obligor at or after the Day of Perfons to one, two, three, &%c. And the Name 
Payment meets with the Obligec, and tenders him jof the Obligor fubfcribed, ‘tis faid, is fufh- 
the Money, but he goes away to prevent it, the |eient, though there isa Blank for his Chriftian 
Obligor fhould be excufed. 8 Ed. 4. The Obligor, |Name in the Bond, 2 Cre. 261. But where an- 
or his Servant, @*c. may tender the Money to jother Chriftian Name is in the Bond, and the 
fave the Forfeiture of the Bond, and it fhall be | Bond figned by the right Name, though the Jury 
a good Performance of rhe Condition, if made |find it to be his Deed, the Obligee cannot have 
to the Obligee, though refufed by him; yet if] Judgment ; for the Name fubfcribed is no Part of 
the Obligor be afterwards fued, he muft plead | the Obligation. 2’Cro. 558. 1 Mod. 107. In-thefe 
that he is ftill ready to pay it, and tender the | Cafes, though there be a Verdi&, there fhall not 
Money in Court. Co. Lit. 208. The Condition of |be Judgment. If a Bond has no Date, or a falf 
a Bond being for Payment of Money, it may be | Date, if it be fealed and delivered, it is good. A 
nerformed by giving any other Thing in Satif- | Plaintif may fuggeft a Date in a Bond, where 
Ftion becaufe the Value of Money is certain, | there is none, or it is impoflible, &c. where the 
and therefore may be fatisied by a collateral | Parties and Sum are fufficiently expreffed. 5 Mod. 
Thing, if the Obligee accepts it; but if the|2S2. A Bond dated on the fame Day on which a 
Condition is to doa collateral Thing, there ’tis| Releafe is made of all Things #fgue Diem datus, 
otherwife, and paying Money is no good Sarif-|@%c. is not thereby dijcharged.. 2 Roll. Rep. 255. 
fa&tion. 3 Bulf. 148. One Bond cannot be given in | A Perfon fhall not be charged by a Bond, though]. 
Satisfa@ion of another ; but this is where given | figned and fealed, without Delivery, or Words, 
by the Obligor himfelf, for it may by others. jor other Thing, amounting to a Delivery. 1 Leon. 
t Mod. 221. If a Bond be to pay Money on fuch a | 140. A Bond may be good, though it contains 
Time, @%c. Itis no Plea for the Obligor to fay f falfe Latin, or falfe Englifh, if the Intent ap- 
that he did pay it; he muft fhew at what Time, | pears: If Fobannes is put for Johannem, OFogeffino 
or elfe it may be taken that the Performance | for Odoginta, Sevtunginta for Septinginta, Trigintata 
was after the Time limited. Noy’s Max. 15. If|for Triginta, Wiginti for Viginti, €c. thefe Mif- 
a Bond be of twenty Years ftanding, and no De-|takes do not make the Bond void, where the 
mand be proved thereon, or good Caufe of fo! Condition is to pay Money. 2 Roll. Abr. 146. 
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Moor 864. Quinginta Libris hath been adjudged 
the fame with Quinquaginta. Cro. Car. 301. And 
fo Quinguageffimis. 2 Cro. 29. Sexgintis tor Sexcen- 
tisis Ill: But Sexigint for Sexaginta, or Sexingent. 
for Sexcent. is good. 2 Bulfr..24. By the Condi- 
tion of a Bond, the Intent of what Sum was in the 
Obligation, may be more eafily known, and ex- 
plained. 2 Roll. 146. And the Condition of the 
Bond may be recorded, and then the Plaintiff de- 
mur, &c. t Luiw. 422. Likewife the Condition 
of Bonds may expound. to whom an Obligor is 
bound to pay Money; as if 4. binds himfelf to 
B. to be paid, to A. whereas it fhould be to B. 
which Obligation is good, and the Solvendum void. 
1 Inf. 108, 209. Interlineation in a Bond in a 
Place not marerial, will not make the Bond void ; 
but if ir be altered in a Part material, ic fhall be 
void. 1 Nelf.. Abr. 391. And a Bond may be 
void by Rafure, &c. As where the Date, &%c. is 
rafed after Delivery ; which goes through the 
Whole. 5 Rep. 23. If the Words at the End of 
the Condition, That then this Obligation to be void, 
are omitted, the Condition will be void ; but not 
the Obligation: But if the Words or elfe {hall ftand 
in Force be left out, it has no Effe& to hurt éither 
the Condition or the Obligation. 

Form of a Bond for Payment of Money, 

Overint univerfi per prefentes me Johannem A, 
de, &c. in Com. Fc. Gen. teneri EF firmiter 

Obligavi Willielmo. B. de, &c. Gem in centum libris 
bone © legalis Monete Magnz Britanniz folvend. eid. 
Willielmo B. aut fuo certo Attornat. Executoribus Ad- 
miniftratoribus, vel Affignat. fuis ad quam quidem folu- 
tionem bene €P fidelt. faciend. Obligo me Heredes Exe- 
cutores ÈP Adminiftvatores meos firmiter per prafentes 
figillo meo. figillat. Dat. fexto die Junii Anno Regni 
Dom. Georgii Dei Gratia Magne Britanniz, Fran 
ciz & Hiberniz Regis fidei Defenfor’, Gc. Duodecim, 
annogue Dom. 1726, £ 

The Condition of this Obligation is fuch, Thar 
if the above-bound F. A. his Heirs, Executors 
or Adminiftrators, do and fhall well and truly 
pay, or caufe to be paid unto the above named 
W. B. his Executors, Adminiftrators or Affigns, 
the full Sum of Fifty-two Pounds and ten Shil- 
lings of lawful Money of Great Britain, on or be- 
fore the fixth Day of December next enfuing the 
Date hereof; Then this Obligation fhall be void, 
otherwife it fhall remain in full Force and Vir- 
tue. Or it may be thus: That if the faid F. 4. 
&¥c. do pay to the faid W. B. &c. the full Sum of 
Fifty Pounds, with Intereft for the fame after the 
Rate of five Pounds per Centum per Ann. (or with 

‘|lawful Intereft) on the Day, Then, êc. 

| 2ontage, Is Slavery ; and Bondmen in Domefday 
are called Servi, but rendered different from Vif- 

flani Et de toto Tenemento, quod de ipfo tenet 
iJin Bondagio in foca de Nortone cum pertin. Mon. 
Angl. 2. par. fol. 609. Bonda is faid to be a Ma- 

{iter ofa Family. See Nativus. 
| Wonis non Amovendis, A Writ dire&ed to 
‘{the Sheriffs of London, €c. wherea Writof Er- 
{ror is brought, to charge them that the Perfon 
againft whom Judgment is obtained, be not fuf- 
fered to remove his Goods, till the Error is tried 
and determined. Reg. Orig. 131. 
Wook of Rates, A fmall Book, declaring the 

Value of Goods that. pay Cuftom of Poundage. 
i I2 Car. 2e 
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Wooklellers, And. Authors of Books, &c. Vide 

Printing. 
Booting o2 Woting Com, Rent-Corn ancient- 

ly fo called. The Tenants of the Manor of 
Haddenham in Com. Bucks, formerly paid Booting 
Corn to the Prior of Rochefter. Antig. of Purvey- 
ance, fol. 418. Tr: is thought to be fo caled, as 
being paid by the Tenants by Way of Bote, or 
Boot, viz. as a Compenfation to the Lord for his 
making them Leafes, &c. 

Wozdagium, The. Tenure called Bordlands, 
See Ordin. Fujt. Itin. in infula de Jerfey. 

Wozdarta, A Cottage, from the Sax. Bord, Do- 
mus. Cum 18 Servis, 16 Villanis, 10 Bordis, 
E 60 Acris prati, & c. 

Wozdarii, or Bozdvanni. Thefe Words often 
occur in Domefday, and fome think they mean 
Boors, Husbandmen, or Cottagers. In the Domef- 
day Inquifition they were diftin& from the Vil- 
lani; and feemed to be thofe of a lefs fervile 
Condition, who had a Bord or Cottage, with a 
fmall Parcel of Land allowed to them, on Con- 
dition they fhould fupply the Lord with Poultry 
and Eggs, and other {mall Provifions for his 
Board or Entertainment. Some derive the Word 
Bordarii from the old Gall. Bords, the Limits or 
extreme Parts of any.Extent; as the Borders of a 
Country, and the Borderers Inhabitants in thofe 
Parts.- Dicuntur Bordarit, vel quod in tuguriis 
(que Cottagia vocant) habitabant; feu villarum limi- 
tibus, quafi Borderers. Spelm. 

Wozd-halfpenp, Signifies a fmall Toll, by Cu- 
ftom paid to the Lord of the Town for fetting up 
Boards, Tables, Booths, &%c. in Fairs and Mar- 
kets: It is derived from three Saxon Words, Brwd, 
i.e. Board, helve, in Behalf of, and penning, a 
Toll; whichin the Whole makes a Toll for, or in 
Behalf of Boards. 

Wwodlands, The Demefhes which Lords keep 
in their Hands for the Maintenance of their Board 
or Table. Et Dominicum quod quis habet ad men- 
fam fuam & proprie, ficut funt Bordlands, i. e. Do- 
minicum ad menfam. Brak. lib. 4. Tratt. 3. c. 9. 

Wozdlode, Was a Service required of Tenants 
to carry Timber out of the Woods of the Lord to 
his Houfe: Or it is faid to be the Quantity of 
Food or Provifion, which ‘the Bordary, or Bord- 
men paid for their Bord-Lands. The old Scots had 
the Term of Burd, and Meet-burd for Vi@uals, 
and Provifions; and Burden-fak, for a Sack full 
of Provender: From whence ‘tis probable comes 
our Burden at firit. 

%Bo20-Hervice, A Tenure of Bord-lands; by 
which fome Lands in the Manor of Fulham in 
Com. Mid, and elfewhere, are held of the Bifhop 
of London, and the Tenants do now pay Six-pence 
per Acre in lieu of finding Provifion, anciently 
for their Lord’s Board or Table. Blount. 

Wo2rG-ebrigeh, Borg-bryce, or Burgh brych, (Sax.) 
A Breach or Violation of Suretyfhip, Pledge- 
breach, or of mutual Fidelity. 

Worough, (Fr. Burg, Lat. Burges, Sax. Borhoe) 
Signifies a Corporate Town, which is nota City ; 
and alfo fuch a Town or Place as fends Burgefles 
to Parliament, the Number whereof you may 
find in Crompt. Furifd f. 24. Verftegan faith, that 
Burg or Burgh, whereof we take our Borough, me-}. 
taphorically fignifies a Town having a Wall, or 
fome Kind of Inclofure about it: And all Places 
that in old Time had among our Anceftors the 
Name of Borough, were one Way or other fenced 
or fortified. Lit. Set. 164. But fometimes it is 

2 ufed 
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ufed for Villa infignior, or a Country-Town ofj from one Clergyman to another, Ibid. 347. Bo- 
more than ordinary Note, not Walled. Lindewood) rough Englijh Land being defcendable to rhe 
upon the Provincial, (ut fingula de fenfibus) fays| youngett Son, if a younger Son dies without If- 
to this Effect, „Aliqui interpretantur Burgum effe|fue Male leaving a Daughter, fuch Daughter 
Caffrum, vel locum ubi funt crebra caftra, vel dicitur | {hall inherit Fure reprafentationis, before any o- 
Burgug ubi funt per limites habitacula plura conftituta:|\ther Son; becanfe by the Cuftom the youngest 
Bur he afterwards thus defines it; Burgus dici po-|Son is put in the Place of the Eldeft, and ar 
teft villa quacunque, alia a Civitate, in qua eft Uni- | Common Law the Iflue of the Eldeft is preferred 
verfitas approbata. A Borough is a Place of Safety,| Fure reprafentationis. 1 Salk. 243. It hath been 
Prote&tion and Privilege, according to Somner;| adjudged, where a Man hath feveral Brothers, 
and in the Reign of King Hen. 2. Burghs had fo) the youngeft may inherit Lands in Borough Eng- 
great, Privileges, that if a Bondman or Sgrvant| lip -+ Yer ıt is faid where the Cuftom is that Land 
remained in a Borough a Year and a Day, he was|fhall go to the youngeft Son, it doth not give it 
by that Refidence made a Freeman. Glanville.| to the youngeft Uncle, for Cuftoms hall be taken 
And why thefe were called Free Burghs, and the} ftri€tly. Dyer 179. 4 Leon. 384. 
Tradefmen in them Free Burgeffes, was from a| 65020ugh Goods devifable, As before the Sra- 
Freedom to buy and fell, without Difturbance,| tutes of 32 & 34 Hen. 8. no Lands were devifable 
exempt from Toll, &c. granted by Charter: Andjar the Common Law, but in ancient Baronies; 
Parliament Boroughs are faid to be either by Char-|fo at the Making of the Statute of Aéfon Burnel, 
ter, or Towns holden of the King in ancient De-|11 Fd. 1. c. 1. it was doubted whether? Goods were 
mefne. Brady, It is conjectured that Burboe or Bo-| devifable but in ancient Boroughs: For by the 
rough, was alfo formerly taken for thofe Compa-| Writ De Rationabili parte bonorum, anciently the 
nies confifting of ten Families, which were to be | Goods of a Man were partible between his Wife 
Pledges for one another; and we are told by|and Children. By the Common Law Lands 
fome Writers that it isa Streer or Row of Houfes | could not be devifed from the Heir; and here it 
clofe to one another. Braét. lib. 3. Trad. 2. cap.|feems as if Goods were alfo not devifable from 
10. Lamb. Duty of Conjt. p. 8. the Wife and Children, before the Statute 11 
Wozoughzholvers, or Wurfholoers, guafi Bor-| Ed. 1. 

hoe-ealders, Arc the fame Officers with Borcugh-|  ‘UBogrel-Folk, i. e. Country People, from ‘the 
heads, or Head-Boroughs; who (according to Lam-|Fr. Boure, fioccus, becaufe they covered their 
bert) were the Head Men, or Chief Pledges of} Heads with fuch Srutts. Blount. 
Boroughs, chofen by the reft to fpeak and a& in| Bofeage, (Bofcagium) Is that Food which Wood 
their Names in thofe Things that concerned | and Trees yield to Cattle, as Maft, &c. from the 
them. See Headborough. Ital. Bofco, Silva: Buc Manwood obferves, to be 

Borough Englifb, (Sax. Borhoe Englife) Is a cufto- | quit de Boftagio, is to be difcharged of paying any 
mary Defcentof Lands, in fome ancient Boroughs, | Duty of Wind-fall Wood in the Foretft. 
and Copyhold Manors, that Eftates fhall defcend}| 6oftaria, Wood-Houfes from Boftus; or Ox- 
to the youngeft Son; or if the Owner hath no|Houfes from Bos Ut ipfi poffunt Domos & 
Iffue, to his younger Brother, as in Edmunton, | Bofcaria fatis competentia adificare. Mon. Angl. 
Erc. Kitch. 102. It has been obferv’d, that the] Tom. 2. fol. 302. mae 
Original of this old-Cuftom, proceeded from the} ‘60ftug, An ancient Word ufed in our Law, 
Lords of certain Lands having the Privilege to} fignifying all Manner of Wood: The Italians 
lie with their Tenants Wives the firit Night afterj/ make Ufe of Bofio in the fame Senfe; as the 
Marriage ; wherefore in Time the Tenants ob-| French do Bois. Bofcus is divided into High Wood 
tain’d this Cuftom, on purpofe that their Eldeft}or Timber, Haut bois, and Coppice or Under- 
Sons (who might be their Lords Baftards) fhould | Woods, Sub-bois: But the High Wood is properly 
be incapable to Inherit their Eftates. Pref. 3 Mod. f called Saltus; and in Fleta we read it Maeremi- 
Rep. But the Reafon of the Cultom of Borough | um.— Cum una Careta de mortuo Bofio. Pat. 
Englifh (Littleton fays) is becaufe the youngett isj 10 H. 6. 
prefum’d in Law to be leaft able to provide for} 6ofnnugs, A ‘certain ruftical Pipe, mentioned 
himfelf. Litt, 165. This Cuftom goes with the}in ancient Tenures. By Inquifition after the 
Land, and guides the Defcent to the youngeft| Death of Laurence Haftings Earl of Pembroke, 22 
Son, although there be a Devife to the contrary. | E. 3. The Manor of Afton Cantlow in Com. Warw. 
2 Lev. 138. If a Man feifed in Fee of Lands in| is returned to be held of the King in Capite by 
Borough Englifb, make a Feotiment to the Ufe of|thefe Words; Quod guidem manerium per fe tenetur 
himfelf and the Heirs Males of his Body, ac-|de Domino Rege in Capite per fervitium inveniendi 
cording to the Courfe of the Common Law, and | unum hominem Peditem, cum quodam Arca fine Corda, 
afterwards died feifed, having Iffue two Sons, the | cum uno Bofinno fine cappa, &c. Ex Record. Tur. 
youngeft Son fhall have the Lands by Virtue of | Lond. 
the Cuftom, notwithftanding the Feoffment. Dyer] Woftar, An Ox-Stall. This Word occurs in 
179 If a Copyhold in Borough Englijo be furren- | Mat. Parif. Anno 1234. And in Ingulpbus 
dered to the Ufe of a Perfon and his Heirs, the | Fecit tum borrea, Boftaria, ovilia, Fc. 
Right will defcend to the youngeft Son, accord-| Bote, (Sax.) Signifies a Recompence, Sarif 
ing to the Cuftom, 1 Mod. 102, Anda youngeft | faction, or Amends: Hence comes Manbote, Com- 
Son fhall inherit an Eftate in Tail in Borough Eng- | penfation or Amends for a Man flain, Gc. In 
lih. Noy 196. But an Heir at Common Law fhal | King Ina's Laws is declared what Rate was or- 
take Advantage of a Condition annexed to Bo-|dained for Expiation of this Offence, according 
rough Englijp Land; tho’ the youngeft Son fhall be |to the Quality of the Perfon flain. Lamb. cap. 96. 
intitled to all AGtions in Right of the Land, &.|From hence likewife we have our common 
1 Nelf. Abr. 396. And the eldeft Son thall have |Phrafe To Boot, i.e. Compenfationis gratia. There 
Tithes arifing out of Land Borough Englifh; for fare Hoxfe-bote, Plough-bote, ¥c. Privileges to Te- 
Tithes of Common Right are not Inheritances |nants in cutting of Wood, €c. Vide thole Words, 
defcendable to an Heir, but. come in Succeflion land Skene verbo Bote. 

2 eS Wotelefs, 



 MBotelels, fine remedios. In the Charter of H. 1. 
to. Tho. Archbifhop. of York, it is faid, that no 
Judgment or Sum of Money. fhall aéguit him that 
commits Sacrilege y but he is in Englifh called 
Botelefs, viz. without Emendation, ; Lib. Albus pe- 
nesCap. de Suthnets Int..Plac.. Trin. 12 Ed. 2+ Ebor. 
48. e retain the Word ftill sin common 
Speech ; as it is Bootle/s to attempt fuch’a Thing; 
thag is it is in vain to attempt it. -0 ocg i 
_ BoteNaria, A Buttery or Cellar, in which the 
Butts and Bottles of Wine, and other Liquors are 
repofited, -Veniet ad Palatium: Regis, & ibit in 
Botellariam, E extrahet a quocungue vase in dita 
Botellaria invento, vinum quantum. viderit meceffari- 
an pro. factura unius. picheri clarettis “Anno 3% 

„I; s 

Botha, A Booth, Stall, or Standing in a Fair or 
Market. —— Et duas menfuras liberas ad Bothas 
Juas faciendas. Mon, Angl. 2. par. fol..132. 

Wothagium, Roothage, or cuftomary Dues paid 
to the Lord of the Manor or Soil, for the pitch- 
ing and ftanding of Booths in Fairs or Markets.— 
Picagium, ' Stallagium,. Bothagium & Tolagium, 
€Fc. de novo Mercato ‘infra villam de Burcelter, 
Com. Oxon. Paroch, Antig. p. 680. 

Bothua, or Buthna, Scems to be a Park where 
Cattle are inclofed and fed. Heétor Boetius lib. 7. 
cap. 123. Bothena alfo fignifies a Barony, Lord- 
fhip, Cc. Skene. ; 

Wotiler of the ing, (Pincerna Regis) Is an Of- 
ficer that provides the King’s Wines, who (ac- 
cording to Fleta) may by Virtue of his Office take 
out of every Ship laden with Sale Wines, Unum 
dolium eligere in prora navis ad opus Regis, & aliud 
in puppe, & pro qualibet pecia reddere tantum 20 folid. 
Mercatori. Si autem plura inde babere voluerit, bene 
licebit, dum tamen pretium fide dignorum judicio pro 
Rege appenatur. Fleta, Libs 2. cap, 21. Stat. 43 
Ed. 3. cap. 3. 

Wottomry, (Fenus Nauticum) Is when the Ma- 
fter of a Ship borrows Money upon the Keel or 
Bottom of his Ship, and binds the Ship it felf; 
that if the Money be not paid by the Day af- 
figned, the Creditor fhall have the Ship. But it 
is generally where a Perfon lends Money toa 
Merchant, who wants it to Traffick, and is to be 
paid a greater Sum at the Return of the Ship, 
itanding to the Hazard of the Voyage; in Re- 
gard to which, though the Intereft be greater 
than five per Cent. or what is allowed by Law, it 
is not Ufury. For Money lent to Sea is allowed 
a larger Interet than Moncey advanced on Land, 
by Reafon ‘tis furnifhed at the Hazard of the 
Lender, and if the Ship perifhes, the Lender 
fhares in the Lofs; fo that there is no real Se- 
curity, as in Cafe of Lands, &c. And the great- 
er the Danger is, the greater may be the Profit 
reafonably required for the Money advanced. 
Lex Mercat, 122. Money lent’ on Bottomry is 
either on the bare Ship, (the ufual Way) or up- 
on the Perfon of the Borrower, and fometimes 
upon both: The firft is where a Man takes up 
Money, and obliges himfelf, that if fuch a Ship 
fhall arrive at fuch a Port, then to repay per- 
haps in long Voyages near double the Sum lent; 
but if the Ship happens to mifearry, then no- 

4thing. But when Money is lent at Intereft, it 
is delivered at the Peril of the Borrower, and 
the Profit of this is merely the Price of the 
Loan ; whereas the Profit of the other, is a Re- 
ward for the Danger and Adventure of the Sea, 
which the Lender takes upon himfelf, and makes 
the Intereft lawful. Sea Laws 206,207. Then parel of the fame, to pay unto the*faid C. D. bis 
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there is ufura Marina, joining the advanced Mo- 
ney, and the Danger of the Sea together, and 
this is obligatory fometimes to the Borrower's 
Ship, Goods and Perfon. Where Bonds or Bills 
of Bottomry are Sealed, and the Moncy is paid, if 
the Ship receives Injury by Storm, Fire, &¥e. 
before the Beginning of the Voyage, then the 
Perfon borrowing only runs the Hazard, unlefs 
it be otherwife provided ; as thar if the Snip fhall 
not arrive at fuch a Place, at fuch a Time, &. 
there the Contra& hath its Beginning from the 
Time of the Sealing: Bur if the Condition be, 
That if fuch a Ship fhall fail from London to any 
Port abroad, and shall nor arrive there, &¥c. 
then, Cc. there rhe Contingency hath nor its Be- 
ginning till the Departure. A Matter of a Ship 
may not take up Money on Bottomry, in Places 
where his Owners refide, except he be a Part- 
Owner, and then he may only take up fo much 
as his Part will anfwer in the Ship; for if he 
exceeds that, his own Eiftate is liable to make 
Satisfa&ion ; but when a Mafter is in a range 
Country, where there .are no Owners, nor any 
Goods of theirs, nor of his own; and for Want 
of Money ‘he cannot perform his Voyage, there 
he may take up Money upon Bottomry, and all 
the Owners are chargeable thereto ; but this is 
underftood where Money cannot be procured by 
Exchange, or any other Means: And in the firit 
Cafe, the Owners are liable by their Veflel, tho’ 
not in their Perfons; but they have their Re- 
medy againft the Mafter of the Ship. Leg. Oleron. 
l. 4. Some Matters of Ships who had infured or 
taken up Money upon Bottomry to a greater Va- 
lue than their Adventure, having made it a 
Pra&tice to caft away and deftroy the Ships un- 
der their Charge; by Stat. 10 Car 2. cap. G.git 
is made Felony, and the Offenders fhall fuiter 
Death. Vide 1 Ann. 

/ Form of a Bid of Bottomry, 

O all People to whom thefe Prefents fhal come, 
I A. B. of, &c. Owner and Mayter of the 

Ship called, Xc. of the Burthen of two hundred Tons, 
now riding at, &c. and bound for, Xc. in the Wett- 
Indies, fend Greeting: Whereas I the faid A. B. 
am at this Time neceffitated to take up uton the Ad- 
venture of the faid Ship, called, &c. the Sum of 1001. 
for fetting forth the faid Ship to Sea, and furnijbing 
her with Provifions for the faid Voyage, which C. D. 
of, &c. Merchant, bath on Requeft lent unto me, 
and fupplied me with at the Rate of 201. for the faid 
100 l, during the faid Voyage: Now know ye, That 
I the faid A. B. do by thefe Prefents, for me, my Exe- 
cutors and .ldminiftrators, covenant and grant to and 
with the faid C. D. that the faid Ship {hall with the 
frf fair Wind after the Day, &c. depart from the 
River of Thames, and fhall as Wind and Weather, 
foall ferve, proceed in her Voyage to, &c. in the Wekt- 
Indies; and having there tarried until, &c. and the 
Opportunity of a Convoy, or being fooner difpatched, 
(which hall firft happen) foall return from thence, and 
foall as Wind and Weather fhall ferve, direttly fail 
back to the River of Thames to finifh her faid Voyage : 
And I the faid A. B. in Confideration of the faid 
Sum of 109 l. to me in Hand paid by the faid C. D. 
at and befwe the Sealing and Delivery of thefe Pre- 
fents, do hereby bind my felf, my Heirs, Executors and 
Adminiftvators, my Goods and Chattels, and particu- 
larly the faid Ship, with the Freight, Tackle, and Ap- 

Executors, 
D a aaa aaa 
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whofe Office is to overfee, and true Inquifition 
make, as well of {worn Men as unfworn in every 
Bailiwick of the Foret; and of all Manner of 
Trefpaffes done, either to Vert or Venifon, and 
caufe them to be prefented, withouc any Con- 
cealment in the next Court of Attachment, Erc: 
Crompt. Furif. fol. 201. ee dee. 
1 2acelets, Hounds, or rather Beagles of the 

fmaller and flower Kind. —— Rex conftituit J. L. 
Magiftrum canum fuorum vocatorum Bracelets, Èc. 
Pat. r Rich.'2. p: 2, m1. 

Wracenarius, (Fr. Braconnier) A Huntfman, or 
Mafter of the Hounds. Rex mandat Baro- 
nibus quod allocent Rob. de’ Chadeworth Vicecom. 
Lincoln Ivi-s. viid. guos per preceptum Regis libera 
vit Johan. de Bellovento pro putura feptem Lepora- 
riorum CP trium Falconum © Lanerar. &P pro vadiis 
unius Bracenarii a die, Cc. ufque, Cc. prox. fequen. 
utroque die computato, viz. pro putura cujuflibet Lepo- 
rarii © Falconis 1 d. ob. & pro vadiis predifi Brace- 
narii per diem 11d. Anno 26 Ed. 1. Rot. ro, in 
Dorfo. - i 

WBacetus, A Hound : Brachetus isin Fr. Brachet. 
Braco Canis fagax, indagator Leporum: So as Braco 
was properly the large fleet Hound ; and Bra- 
chetus, the fmaller Hound; and Bracheta the Bitch 
in that Kind. Concedo eis duos Leporarios &F 
quatuor: Bracetos ad Leporem capiendum. Monattic. 
Angl: Tom. 2. pag. 283. 
Wzacinum, A Brewing : The whole Quantity 

of Ale brewed at one Time, for which ‘Lol/efer 
was paid in fome Manors. Braciza a Brew-houfe. 
M S. penes Will. Dugdale, €%c. Yi 
Wandy, A Liquor made chiefly in France, and 

extraéted from the Lees of Wine. In the Stat: 
20 Car. 2. cap. 1. upon an Argument in the Ex- 
chequer Anno 1668. whether Brandy were a 
Strong-water or Spirit, it was refolved to be a 
Spirit: But in the Year 1669. by a Grand Com- 
mittee of the whole Houfe of Commons, it was 
voted to be a Strong-water perfectly made. See 
the Stat. 22 Car. 2. cap. 4. 
Wafium, Signifies Malt: In the ancient Sra- 

tutes Brafiator is taken for a Brewer, from the 
Fr. Braffeur; and at this Day is ufed for a Mal- 
fter or Malt-maker. It was refolved 18 Ed. 2. f 
Quod venditio Brafii non eff venditio vidualium, nec 
debet puniri ficut venditio Panis, Vim & Cervific, © f. 
bujufmodi contra formam Statutis To make Malt, 
was a Service paid by fome Tenants to their 
Lords. — In Manerio de Pidington guisibet virgata- 
rius preparabit Domino unum quarterium Brahi per 
Annum, fi Dominus inveniet Bofcum ad ficcandum. 
Paroch. Antig. p. 496. 

WB2als, Is to be fold in open Fairs and Mar- 
kets, on Pain of 107, and to be worked accord- 
ing to the Goodnefs of Metal wrought in Lon- 
don, or be forfeited: Alfo Searchers of Bra/s and 
Pewter are to be appointed inevery City, &%% 
Stat. 19 Hen. 7. cap. 6. Brafs and Pewter Wares, 
&c. fhall not be fent out of the Realm, upon 
Pain of Forfeiture, &. 25 & 33 Hen, 8. 2 & 3 
Ed. 6. 

IB2each of Pzomile, (Violatio Fidei) A Breaking 
or Violating a Man’s Word: And Breach fignifies 
where a Perfon*commits any Breach of the Con- 
dition of a Bond, or his Covenant, @¥c. entered 
into, on A&ion upon which the Breach mult be 
affigned. In Debt on Bond, conditioned to give 
Account of Goods, &¥c. a Breach mutt be alledg- 
ed, or the Plaintiff will have no Caufe of Ac- 
tion. 1 Saund. 102. And when a Breach is aflign- 
ed it muft not be general, but muft be particu- 

lar; 

Executors, Adminiftrators or Affiens, the Sum of 120 l. 
of lawful Britifh Money, within one and twenty 
Days next after the Return and fafe Arrival of the 
{aid Ship, in the faid River of Thames, from the faid 
intended Voyage. And I the faid A. B. do for me, my 
Executors and Adminiftrators, covenant and grant, to 
and with the faid C.D. his Executors and Admini- 
firators by thefe Prefents, That I the faid A. By at. 
the Time of the Sealing and Delivery of thefe Prefents, 
am true and lawful Owner and Mafter of the faid 
Ship, and have Power and Authority to charge and 
ingage the faid oe as aforefaid; and that the faid 
Ship foal at all Times after the faid Voyage, be h- 
able and chargeable for the Payment of the faid 120 1. 
according to the true Intent and Meaning of thefe Pre- 
fents. And laftly, it is hereby declared and agreed, 
by and between the faid Parties to thefe Prefents, that 
in Cafe the faid Ship fhal he loft, mifcarry, or be caft 
away before her next Arrival in the faid River of 
Thames, from the faid intended Voyage, that then the 
aid Payment of the faid 120 1. fhal not be demand- 
ed, or be recoverable by the faid C. D. his Executors, 
Adminiftrators or Affigns; but fhal ceafe and deter- 
mine, and the Lofs thereby be wholly born and fuftained 
by the faid C.D. his Executors and Admini ftrators : 
And that then and from thenceforth every At, Matter 
and Thing herein contained on the Part and Bebalf of 
the faid A. B. fhall be void, any Thing herein con- 
tained to the contrary notwithftanding. In Wit- 
nefs, &c. 

wWobata Terræ, As much Land as one Ox 
can plough. Cujus fingule Bovate funt quin- 
decim acre terre. Mon. Angl, par. 3. fol. 91. 
See Oxgang. 
Wouche of Court, Commonly called Budge of 

Oburt, was a certain Allowance of Provifion from 
the King, to his Knights and Servants, that at- 
tended him in any military Expedition. The 
French Avoir bouche a Court is to have an Allow- 
ance at Court, of Meat and Drink : From Bouche, 
a Mouth. But fometimes it extended only to 
Bread, Beer, and Wine. And this was anciently 
in Ufe as well in the Houfes of Noblemen, as 
in the King’s Court, as appears by the following 
Indenture. Cefte Endenture fait paventre Lui 
Nobles Hommes Monfienr 'Tho. Beauchamp, Counte 
de Warwick, d'une part, © Monfieur Johan. Ruffel 
de Strengefham Chevalier, de autre part, tefmoigne 
que le dit Johan. ef, Gc. Et Avera pur la pees, 
ec. Bouche au Court pur lui mefne, Ec. Donne a 
nofire Chaftel de Warwick le 29 jour del Moys de 
March, Van du regne le Roy Richard le Second, puis 
le Conqueft, ‘Èc. 

wWovertum, or Boveria, An Ox-houfe: — Loca 
ubi Stabulantur Boves. Gloff. in 10. Script. And in 
the Monafticon, Ad faciendum ibi Boverias fuas EP 
alias Domos ufibus neceffarias; &c. Mon. Angl. par. 
2. fol. 210. 

|  Wopettug, A young Steer, or caftrated Bul- 
lock. — Unus Bovettus mas, quatuor Bovicule 
feemina. Paroch. Antiq. p. 287. 

Wobvicula, An Heifer, or young Cow; which 
in the Eaft-Riding of Yorkjhire is called a Whee, 
or Whey. 
Wound, or Boundary, (Bunda) The utrmoft Li- 

mits of Lands, whereby the fame is known and 
afcertained, — Secundum metas, Meras, Bundas, 
& Marchias Forefe. 18 Ed. 3. Itin. Pick. fol. 6. 
See 4 Inf, 318. 
Bounty of N. Anne, for maintaining poor 

Clergymen, Stat. 2 Ann. See Firft- Fruits. 
Wow-bearet, An under Officer of the Firef, 

4 
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lar ; as in A&tion of Covenant for not repairing 
of Houfes, the Breach ought to be affigned par- 
ticulariy, what is the Want of Reparation: If 
one covenants he was feifed, and Breach is aflign- 
ed that he was not feifed, ic mut be fer forth 
who is feifed, ce. Cro. Fac. 369. But on mutual 
Promife for one to do an A&, and in Confidera- 
tion thereof another to do fome A&, as to fell 
Goods, &§c. for fo much Money, a general 
Breach that the Defendant hath not performed 
his Part, is well afligned. 3 Lev. 319. If the 
Condition of a Bond confits of feveral Parts, 
the Defendant in Pleading is to fhew that he 
hath performed the feveral Matters contained 
in the Condition : But where a Covenant confifts 
of feveral Partsin the Affirmative, Performance 
generally is a good Plea. Sid. 215. In Cafe of 
a Bond for Performance of an Award, it the 
Defendant pleads any Matter by which he ad. 
-mits a Non-performance, and excufes it, the 
Plaintiff in his Replication muft fhew the Award, 
and aflign the Breach, that the Court may fee an 
Award was made, and judge whether it was 
good or not; for if it fhould be of a void Part 
thereof, it need not be performed. 1 Salk. 138. 
Breaches afligned ought to be according to the 
very Words of the Condition or Covenant ; 
when they may be well enough though too gene- 
ral, 1 Lutw. 326.. ‘Where a Thing is to be done 
by a Perfon or his Affigns, the Breach is to be 
that it was done neither by the one or the 
other. 5 Mod. 133, If a Perfon is to tender a 
Conveyance, &, to another, his Heirs or Af- 
figns, Breach afligned that the Defendant did not 
tender a Gonveyance to the Plaintiff, without 
the Words his Heirs or Affigns, is good: But if 
the Tender be to be made by the Plaintiff, his 
Heirs, €%. and not to him, it is otherwife. 1 
Salk. 139. Where a Leflee for Years is to leave 
all the Timber on the Land, which was growing 
there at the Time of the Leafe, and he cuts 
down any Trees, though he leaves the Timber 
on the Land at the End of his Leafe, this is a 
Breach of Coyenant: For in Contra&s the Inten- 
tion of Parties is chiefly to be confidered. Raym. 
464. If Lands are only excepted out of a 
Leale, and a Perfon is difturbed in enjoying 
them by the Leffee, this is no Breach of ay 

1 nant; though it is faid it might be otherwife 
a Way, Common, &. be excepted. Mor 553. 
A Perfon brings an A&ion for a Covenant bro- 
ken, he ought to affign the Breach of it in fuch 
a Manner, that the Defendant may take an If- 
fue. 1 Lid. Abr. 240. If feveral Breaches are af- 
figned, and the Defendant demurs upon the 
whole Declaration, the Plaintiff fhall have Judg- 
ment for all that are well affigned, for they are 

“| as feveral AGions. Cro. Fac. 557. Where a De- 
claration affigns no particular Breach of Cove- 
‘nant, it is cured by Verdi&; though ill upon 
Demurrer. t Ventr. 114, 126. Formerly a Plain- 
tiff could affign but one Breach in A&ion of Debt 
upon a Bond for Performance of Covenants, tho’ 
feveral Things were broken ; for one Breach be- 
ing proved, was a Forfeiture of the Bond: But 
in AGion of Covenant, as many Breaches might 
be afligned as the Plaintiff would, becaufe the 
Plaintiff might have a particular Damage upon 
each Covenant broken ; and a feveralIffue mutt 
be taken upon every Breach. 1 Nelf. Abr. 406. 
And now by Statute, in AGion on Bond for Per 
formance of Covenants, the Plaintiff may afign 
as many Breaches as he pleafes, and the Jury 

given for the Plaintif in fuc 

ledge Satisfa&tion, if the Execution be executed: 

cay. In fome ancient Deeds there haye been 
Covenants for repairing Mduros G Breccas, Portus 
& Foffata, &c. — De Brecca Aque inter Wool 
wich & Greenwich Supervidend. Part. 16 Ric. z A 

Duty of 3 d. per Ton on Shipping was granted for 

and too broad. Brad. lib. 3. traé.2.c.15.'There 
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fhall affef’ Damages and Cofts for fuch: Cove- 
nants as are proved to be broken. Stat. 8 © 9 
W, 3. cap. 10, And where Juiemen: fhall be 

3 r Aion on a De- 
murrer, Nil dicit, Fc. he may fuggeft on the 
Roll as many Breaches as he thinks fit,; upon 
which a Writ of Enquiry fhall go, Gc, And if 
before Execution executed, the Defendant brings 
the Cofts and Damages into Court, Execution 
fhall be whe and the Plaintiff fhall acknow- 

But the Judgment fhall ftill ftand as a Securi- } 
ty to anfwer the future Breach of any Cove- 
nant in the Deed ; for which the Plaintiff or 
his Executors, &c. may have a Scire facias upon 
fuch Judgment againft the Defendant, Stat. Ibid. 

Wread of Treet, 02 Brite, (Panis Tritici). Is 
Bread mentioned in the Statute 51 Hen, 3. of 
Affife of Bread and Ale; wherein are particu- 
larized Wafel Bread, Cocket Bread, and Bread of 
Treet, which anfwer to the three Sorts of Bread 
now in Ufe, called White, Wheaten, and Houfe- 
hold Bread. In religious Houfes they heretofore 
diftinguifhed Bread by thefe feveral Names, Panis 
Armigerorum, Panis. Conventualis, Panis Puerorunt, 
&? Panis Famulorum. Antiq, Not. 
Bcra, (from the Fr. Breche) A Breach or De- 

Amending and Stopping of Dagenham Breach, by 
Stat. 12 Ann. cs 17. 
W02, A Word ufed by Bradon for Broad ; 

as too large and too brede, is proverbially too long 

is alfo a Sax. Word Brede, fignifying Deceit. Leg. 
Canut. cap. 44. 

Wredwite, (Sax. Bread and Wite) A Fine or Pe- 
nalty impofed for Defaults in the Affife of 
Bread : To be exempt from which, was a fpe- 
cial Privilege granted to the Tenants of the Ho- 
nour of Wallingford by King Henry 2. Paroch. An- 
tig. 114, 
Tp ehon, In Ireland the Judges and Lawyers 

were anciently ftiled Brehons ; and thereupon 
the Irifh Law called the Brebon-Law. 4 Inf. 358. 

Wreifna, Weather-Sheep. Concedo Deo € 
Monachis 30 Breifnas fingulis Annis. Mon. Angl. 
Tom. I. cap. 406. 

Wzenagium, A Payment in Bran, which Te- f 
nants anciently made to feed their Lords Hounds. 
Blount, 

Waretovfe, 02 Wretois, The Law of the Mar 
ches of Wales, in PraGice among the ancient 
Britains. Ego Henricus de Penebrugge dedi 
omnibus liberis Burgenfibus meis Burgi mei de Pene- 
brugge omnes Libertates © liberas confwetudines fe- 
cundum Legem de Bretoyle, @&c. Pat.. fine dat. 
Here Legem de Bretoyfe is faid to fignify Legem 
Marchiarum ; for Penebrugee, now called Pembridge, 
is a Town in Herefordjiire which borders upon 
Wales. 

wzebe, Is any Writ by which a Man is fum- 
moned or attached to anfwer an Aion, or where- 
by any Thing is commanded to, be done in the 
King’s Courts, in Order to Juttice, &%c Ic is 
called Breve from the Brevity of it; and is di- 
reed either to.the Chancellor, Judges, Sheriffs, 
or other Oficers, whofe various Forms’ you may 
fee in, the Regifter. Breve, guia breviter & 
pancis Verbis intentionem proferentis exponit GP explanat, 

C70. 
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the Trial. By Statute, the Chancellor, Treaiu- 
rer, Juftices of both Benches, Barons of the 
Exchequer, &c. fhall be fworn not to ordain or 
nominate any Perfon in any Office for any Gift, 
Brocage, 6%. 12 R. 2. cap. 2.’ And the Sale ot 
Offices concerning the Adminiftration of publick 
Juftice, &c. is prohibited on Pain of Forfeiture 
and Difability, Gc. by 5 & 6 Ed. 6. cap. 16. 
In the Conftruétion of the laft mentioned Statute, 
it has been refolved that the Offices of the Ec- 
clefiaftical Courts. are within the Meaning of 
that A&, as well as the Offices in the Courts of 
Common Law; and been adjudged, that one 
who contraéts for an Office, contrary to the Pur- 
port of the faid Statute 5 & 6 Ed. 6. is fo dif- 
abled to hold the fame, that he cannot be’ re- 
ftored to a Capacity of holding it by any Grant 
or Difpenfation whatfoever. Cro. Fac. 269, 386. 
Hawk. P. C. 171. Officers of the Cuftoms, @%c, 
taking any Bribe or Reward, whereby the Crown 
fhall be defrauded, fhall forfeit 1007. and be 
rendered incapable of any Office. Stat. 14 Car. 
2. cap. 11. But there is a faving Claufe for the 
firft Offence, acknowledging it in two Months. 
No Perfon fetting up tor Member of Parliament, 
fhall after the Tefte of the Writ of Ele&ion, or 
after any Place becomes vacant, give any Bribe 
of Money, Meat, Drink, Gift, Reward, &c. in 
order to be ele&ted, on Pain of Difability to ferve 
in Parliament. 7 W. 3. cap. 4 And EleGors ta- 
king Bribes, are difabled to Vote, and to hold 
any Office or Franchife, and fhall alfo forfeit 
500 I. Gc. by Stat. 2 Geo. 2. c. 24. 

Wirivour, (Fr. Bribeur) Seems to fignify, ‘in 
fome of our old Statutes, one that pilfers other 
Men’s Goods, 28 Ed. 2. cap. 1. bap fo 

252icolls, An Engine mentioned in Blount, by 
which Walls were beat down. fog i 

15zitks, Are to be made between the 1ft Day. 
of March and 29th of September, and fhall be} 
burnt either in Kilns, or diftin& Clamps, &c. 
Alfo Place-Bricks when burnt, muft not be lefs 
than nine Inches long, two Inches and a half 
thick, and four and a quarter wide, on pain of 
Forfeiting 20 s. a Thoufand, &c. Searchers fhall 
be appointed by Juftices of Peace in their Quar- 

B R 
Erc. Brad. lib. 5. Trach 5e cap. 17. 
verb. Breve. Vide Writ. 
Weye perquirere, To purchafe a Writ or Li- 

cence of Trial, in the King’s Courts, by the 
Plaintiff, gui Breve perquifivit: And hence comes 
the Ufage of paying 6 s. 8 d. Fine to the King, 
where the Debt is go/ and of 10s. where the 
Debt is 100 2, &¥%c. in Suits and Trials for Money 
due upon Bond. 
Webe de Rego, A Writ of Right, or Licenfe 

for a Perfon ejc&ed out of an Eftate, to fue for 
the Poffeffion of it when detained from him. 
Vide Reéo. 

wWrevibus e Botulis liberandis, A Writ or 
Mandat to a Sheriff to deliver unto his Succef- 
for the County, and the Appurtenances, with 
the Rolls, Briefs, Remembrances, and all other 
Things belonging to that Office. Reg. Orig. fol. 
295 
Wrewerg, Are to put their Drink in Veffels 

mark’d by a Cooper, or forfeit 3 s 4d. a Barrel; 
and not felling it at reafonable Rates, appointed 
by Juftices of Peace, incur a Forfeiture of 6 s. 
for every Barrel, Kilderkin 35. 4d. &c. by 
Stat. 23 H. 8. cap. 4. And Brewers are to make 
an Entry at the Excife-Office once a Week of 
Liquors brewed, under Penalties, &c. 12 & 15 
Car.2. 7 & 8 W. 3. If Brewers mix any Sugar, 
Moloffes, &c. in brewing Beer or Ale, they 
fhall forfeit 20 1. Stat 1 Anm cap 3. See 
Excife. 

Weibery, (from the Fr. Briber, to devour or 
eat greedily) Is a high Offence, where a Perfon 
in a judicial Place takes any Fee, Gift, Reward, 
or Brocage, for doing his Office, but of the 
King only. 3 Inf. 145. But taken largely it fig- 
nifies the Receiving, or Offering, any undue Re- 
ward, to or by any Perfon concerned in the Ad- 
miniftration of publick Juftice, whether Judge, 
Officer, &%c. to a& contrary to his Duty: And 
fometimes it fignifies the taking or giving a 
Reward for a publick Office. 3 Inf. 149. Hob. 9. 
A Bribe of Money though fmall, the Fault is 
great; and Judges Servants may be punifhed 
for receiving Bribes. If a Judge refufes a Bribe 
offered him, the Offerer is punifhable. Fortefcue, 

See Skene de 

cap. 51. Bribery in judicial or minifterial Offi- 
cers is punifhed by Fine and Imprifonment. 
Before the Statute 25 Ed. 3+ Bribery in a Judge 
was looked upon as fo heinous an Offence, that 
it was fometimes punifhed as High Treafon ; and 
it is at this Day punifhable, with Forfeiture of 
Office, Fine and Imprifonment. In the Reign 
of King Fames 1. the Earl of M. Lord Treafu- 
rer of England, being impeached by the Com- 
mons, for refufing to hear Petitions referred to 
him by the King, ull he had received great Bribes, 
e¥c, was by Sentence of the Lords, deprived of 
all his Offices, and difabled to hold any for 
the Future, or to fit in Parliament; alfo he 
was fined fifty thoufand Pounds, and imprifoned 
during the King’s Pleafure. 1 Hawk. P. C. 170. 
In the eleventh Year of King George 1. the Lord 
Chancellor 14 had a milder Punifhment: 
He was impeached by the Commons, with great 
Zeal, for Bribery, in felling the Places of Mafters 
in Chancery for exorbitant Sums, and other cor- 
rupt Praétices, tending to the great Lofs and 
Ruin of the Suitors of thar Court; and the 
Charge being made good againft him, being be- 
fore devefted of his Office, he was fentenced by 
the Lords to pay a Fine of thirty thoufand 
Pounds, and imprifoned ‘till it was paid. Vide 
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ter-Seffions; and mixing Mould, Soil or Mud 
with Brick Earth, is liable to Penalties. Stat. 12 
Geo. I. ce 33. 2Geo.2. ce 15. But Bricks may be 
made of Brick Earth and Sea Coal Afhes fifted, 
not exceeding a certain Quantity ; and Cinders 
or Breeze may be ufed with Coak in the Burning 
of Bricks, and Stock-Bricks and Place-Bricks 
burnt in the fame Clamp, being fet in diftant’ 
Parcels, &c. by 3 Geo. 2. cap. 22. 

WGudge, (Pons) A Building of Stone or Wood 
ere€ted a-crofs a River, for the common Eafe 
and Benefit of Travellers. At Common Law 
thofe who are bound to repair publick Bridges, 
muft make them of fuch Height and Strength, 
as fhall be anfwerable to the Courfe of the Wa- 
ter; and they are not Trefpaffers if they enter 
on any Land adjoining to repair them, or lay 
the Materials neceflary for the Repairs thereon. 
Dalt. cap. 16. Common Bridges being built for 
the common Eafe of the People, of common 
Right ought to be repaired by the County; but 
a particular Perfon, Town, &c. may be bound 
to repair them by Tenure, or Prefeription. 6 
Mod. 307. And if a Man ereéts a Bridge for his 
own Ufe, and the People travel over it as a f 
common Bridge, he fhall notwithftanding repair 
it: Though a Perfon fhall not be bound to 

repair 
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repair a Bridge, built by himfelf for the common 
Good and publick Convenience, but the County 
muft repair it. 2 Inf. Jor. 1 Salk. 339. Where 
Inhabitants of a County are indi&ed for not re- 
pairing a Bridge, they muft fet forth who ought 
to repair the fame, and traverfe that they ought. 
I Ventr. 256. A Vill may be indi&ed for a Neg: 
le& in not repairing of a Bridge; and the Ju- 
ftices of Peace in their Seflions may impofe a 
Fine for Defaults. And any particular Inhabi 
tant of a County, or Tenant of Land charged 
to Repairs of a Bridge, may be made Defendants 
to an Indi€&ment for not repairing ir, and be 
liable to pay the Fine affeffed by the Court for 
the Default of the Repairs ; who are to have 
their Remedy at Law for a Contribution from 
thofe who are bound to bear a proportionable 
Share of the Charge. 6 Mod. 307. If a Manor 
is held by Tenure of repairing a Bridge, or 
Highway, which Manor afterwards comes into 
feveral Hands, in fuch Cafe every Tenant of any 
Parcel of the Demefnes and Services, (not an- 
cient Copyholders, &c.) is liable to the whole 
Charge, bur fhall have Contribution of the Reft ; 
and this though the Lord may agree with the 
Purchafers to difcharge them of fuch Repairs, 
which only binds the Lord, and doth nor alter 
the Remedy which the Publick hath. 1 Dano. 
Abr. 444. 1 Salk. 358. Indi&ments for nor re- 
pairing of Bridges, will not lie bur in the Cafe 
of common Bridges on Highways; tho’ it hath 
been adjudged they will lie for a Bridge on a 
common Footway. Mod. Ca. 256. Not keeping 
up a Ferry, being a common Paffage for all the 
King’s People, is indi&table, as well as not keep- 
ing up Bridges. 1 Salk. 12. All Houfholders dwel- 
ling in any County orTown, whether they occupy 
Lands or not; and all Perfons who have Land in 
their own Poffeffion, whether they dwell in the 
fame County or not, are liable to be taxed as 
Inhabitants, towards the Repaits of a publick 
Bridge, by the Statute 22 H. 8 cap, 5. Where 
it cannot be difcovered who ought to repair a 
Bridge, it muft be prefented by the Grand Jury 
in Quarter-Seffions; and after their Inquiry, 
and the Order of Seffions upon it, the Juftices 
may fend for the Conftables of every Parifh, to 
appear at a fixed Time and Place, to make a 
Tax upon every Inhabitant, &c. But it has been 

fon cofcetned in the Execution of the A& 3 d. 
per Pound out of the Money collefted. All Mart- 
ters relating to the Repairing and Amending of 
Bridges, are to be determined in the Count 
where they lie, and no Prefentment or indict. 
ment fhall be removed by Certiorari. And by this 
Statute, the Evidence of the Inhabitants of thofe 
Places where the Bridges are in Decay, fhall be 
admitted at any Trial upon an Information or 
Indi&ment, &c, No Perfons are compellable 
to make a new Bridge but by A& of Parliament : 
And the Inhabitants of the whole County cannot 
of their own Authority change a Bridge from 
one Place to another. If a Man has Toll for 
Men and Cattle pafling over a Bridge, he is to 
repair it; and Toll may be paid_in thefe Cafes, 
by Prefetiption, or Statute. Vide Stat. 12 Geo. 1. 
c. 36. for Building a Bridge crofs the River Thames 
at Fulham; and appointing a Toll or Pontage to 
be paid for Coaches, Horfes, Carts, Foot-Paf- 
fengers, 6c. Indi&ments of Bridges out of Re- 
pair mult fay, that the Bridge is Pons Publicus 
CP Communis, fitus in Alta Regia via fujer fiu- 
men, Pc. 

Wiet, (Brevis) An Abridgment of the Client’s 
Cafe, made our for the Inftru€tion of Counfel, 
on a Trial at Law; whertin the Cafe of the 
Plaintiff, Cc. is to be briefly but fully ftated, 
the Proofs muft be placed in due Order, and pro- 
per Anfwers made to whatever may be objected 
againft the Client’s Caufe, by the oppofite Side ; 
and herein great Care is requifite, that nothin 
be omitted to endanger the Caufe. Form of a Brief 
fee Pra®. Solic. pag. 311. 

Briefs for Lofs by Fire. Stat. 4 & 5 Ann. c. 14. 
Vide Churchwardens, 
Wiga, (Fr. Brigue) Debate, or Contention. 

— Et pofuit terram illam in Brigam & intricavit 
terram, fcilicet, per diverfa fraudulenta Eeoffamenta ; 
Ideo committitur Marefc. Ebor. Hill, 18 Ed. 3. 
Rot. 28. 

Wzigandine, (Fr. in Lat. Lorica) Is a Coat of 
Mail, or ancient Armour, confifting of many 
jointed and fcale-like Plates, very pliant and ea- 
fy for the Body. This Word is mentioned in 
4 & 5 P. & M. cap. 2. And fome confound it 
with Haubergeon; and others with Brigantine, a 
long but low-built Veffel, fwift in failing, ufed 
at Sea. 

ufual, in the Levying of Money for Repairs of] %5zigantes, A Word ufed for Yorkfhire, Lanca- 
Bridges, to charge every Hundred with a Sum i 
Grofs, and to fend fuch Charge to the High 
Conftables of each Hundred, who fend their 
Warrants to the Petty Conftables, to gather it, 
by Virtue whereof they affefs the Inhabitants in 
particular Sums, according to a fixed Rate, and 
colle& it; and then they pay the fame to the 
High Conftables, who bring it to the Seffions. 
This Method of raifing Money, though it be 
contrary’ to the Statute 22 Hen. 3. has been ob- 
ferved fome Years paft; but by the 1 Ayn. c. 18. 
Juftices in Seffions, upon Prefentmenr made, are 
to aflefs every Town, Parifh, &. in Proportion 
towards the Repairs of a Bridge ; and the Money 
affeffed is to be levied by the Conftables of fuch 
Parifhes, &c. and being demanded, and not paid 

fin ten Days, the Inhabitants fhal be diftrained ; 
and when the Tax is levied, the Conftables are 
to pay it to the High Conftable of the Hundred ; 
who is to pay the fame to fuch Perfons as the 
Juftices fhall appoint, to be employed according 
to the Order of the Juftices, towards repairing of 
the Bridge ; And the Jultices may allow any Per- 

foire, Bifhoprick of Darbam, Weftmorland and Cum- 
berland. Blount. guy 

Warigsbore, o2 Waug-hote, Signifies ro be frige 
from the Reparation of Bridges. It is compound- 
ed of the Sax. Brig, a Bridge, and Bote; which is 
a Yielding of Amends, or Supplying a Defeé&:: 
But this is more properly Bruck-bote; from the 
Germ. Bruck, i. e. a Bridge, and Bote a,Compen-, 
fation ; and it is ufed for the Liberty or Exemp~ 
tion of being free from Tribute or Contribution 
towards the Mending or Re-edifying of Bridges. 
Fleta, lib. 1. cap. 4]. Selden’s Title of > Honour, 
fol. 622. 

Wrocage, (Broccagium) The Wages or Hire of 
a Broker ; which is alfo termed Brokerages 12 R. 
2c 2, and 11 H. 4: — Ex Broccagio, vel alio 
fimfiro pato. Rot. Stat. 31 Ed. 3. 

wzocrla. This Word, as interpreted by Dr. 
Thoroten, fignifieth a Wood ; and it is faid to be $ 
a Thicket or Covert of Bufhes and Brufh-wood, 
from the obfolete Lat. Brufca, terra Brufcofa, & 
Brocia, Fr. Broce; Brovele : And hence is our 
Brouce of Wood, and Broufing of Cattle. — Dedi f 

(0; unam 
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large Packing Needle, the Ufe whereof is very 
well known. A Spit in fome Parts of England is 
called a Broche; and from this Word comes to 
pierce or broach a Barrel. That it was an Iron 
Inftrument, you may learn from the following 
Authority. .—— Henricus de Havering tenet Ma- 
nerium de Norton in Com. Effex; per Serjeantiam 
inveniendi unum hominem, cum uno eguo, EP. EF uno 
i de corio, EF una Brochia ferrea. Anno 13 
Adi ite 
Wrochia, A great Can or Pitcher. Brad. lib. 2. 

track. 1. cap. 6. Where it feems that he intends 
Saccus to carry dry, and Brochia liquid Things. 

Weoavehalipeny, or Wyoadhaipenp. See Bord- 
halfoveny. 

Are thofe that contrive, make and conclude Bar- 
gains and Conrraéts between Merchanrs and 
Tradefmen, in Matters of Money and Merchan 
dize, for which they have a Fee or Reward, 
Thefe are Exchange Brokers; and by the Statute 
10 R. 2. cap. 1. they are called Broggers; alfo 
Broggers of Corn is ufed in a Proclamation of 
Queen Elizabeth for Badgers. Baker’s Chron. fol. 
411. The Original of the Word is froma Tra- 
der broken, and that from the Sax. Broc, which 
fignifies Misfortune, which is often the true Rea-, 
fon of a Man’s Breaking; fo that the Broker came 
from one who was a broken Trader by Misfor- 
tune, and none but fuch were formerly admitted 
to that Employment; and they were to be Free- 
men of the City of London, and allowed and ap- 
proved by the Lord Mayor and Aldermen, for 
their Ability and Honefty. By the Stat. 8 & 9 
W. 3. cap. 20. they are to be licenfed in London 
by the Lord Mayor, who gives them an Oath, 
and takes Bond for the faithful Execution of 
their Offices: If any Perfons fhall a& as Brokers, 
without being thus licenfed and admitted, they 
fhall forfeit the Sum of 5007. And Perfons em- 
ploying them 50. And Brokers are to Repifter 
Contrads, @¥c. under the like Penalty; Alfo 
Brokers fhall not Deal for themfelves, on Pain of 
forfeiting 200 4 They are to carry about them a 
Silver Medal, having the King’s Arms and the 
Arms of the City, &c. and pay 40 s. a Year to 
Sa Chamber of the City. Stat. 6 Ann. c 16. A 
enalty of 500/. is infli@ed on lawful Brokers fel- 

ling Shares of Stock not authorized by A& of 
Parliament, by Srat. 6 Geo. 1. cap. 18. There 
are likewife Pacwn- brokers, who commonly keep 
Shops, and let out Money to poor neceffitous 
People upon Pawns, for the moft part on Extor- 
tion’; but thefe are more properly Pawn-takers, 
and are not of that Antiquity or Credit as the 
ormer; nor do the Statutes allow them to be 

Brokers, though now commonly fo called. Thefe 
rokers often deal in ftolen Goods, as they buy 
hem cheap, and are a great Nufance: Notwith- 
anding there is a Law declaring that wrongful 
ale of Goods ftolen, &c. to and by Brokers, fhall 

not alter the Property; and if they do not dif- 
cover fuch Goods at the Requeft of the Owner, 
they are to forfeit double Value. 1 Fac 1. cap. 21. 
The Reafon of exorbitant Intereft being taken 
by thefe Brokers, is the Want of Witneffes to 
prove the Contra&, or other Proof of the Mo- 
ney taken’ bur the Party’s own Evidence: Bur 
they may be punifh’d for their Extortion on an 
Aion Oui tam, Ge. See Pawn. 
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unam Brocellam vocat. &e. Reg. de Thurgaton. 

Wrocha, (From the Fr. Broche) An Awl, or 

Wokerg, (Broccatores, Broccarii €P Auxionarii) 

BU 
Wok, An old Sword or Dagger. Furati 

dicunt fuper facramentum, qued Johannes de Mo- 
nemne Miles per Robertum Armigerum fuum, per- 
cugit Adam Gilbert Capedlanum de Wilton, in gut- 
ture quodam Gladio, qui dicitur Brok, per quod pro- 
pinguior erat Morti, Pc Rot. Parl. 35 E. 1. 

zoffug, Bruifed or injured with Blows, 
Wounds, or other Cafualty. Cocwel. 
Wzothel- Boules, Lewd Places, being the 

common Habitations of Profticutes. King Hen. 8. 
by Proclamation, in the 37th Year of his Reign, 
fuppreffed all the Stews or Brothel-houfes, which 
had long continued on the Bank-fide in South- 
wark, contrary to the Law of God and of the 
Land. 3 Inf. 205. A Brothelman was a loofe idle 
Fellow; and a Feme Bordelier or Brothelier, a com- 
mon Whore. And Borel-man is a Contraction of 
Brothelman. Chaucer. See Bawdy-houfe. 
Wuere. This the Latines call Erica, and fig- 

nifies Heath-Ground : And Brweria, Briars, Thorns, 
or Heath, from the Sax. Brer, Briar. -—- Hum- 
phry Duke of Gloucefter grants the Forefter of Sko- 
tore and Stowode, tantum de Arboribus €P Brueriis, 
quantum pro veftura indiguerit, babebit. Paroch. 
Antig. 620. 

WBzuttiug, A Wood or Grove; Fr. Breil, Breuil, 
a Thicket or Clump of Trees in a Park or Foreft. 
Hence the Abby of Bruer, in the Forel of Wich- 
wood in Com. Oxin: And Bruel, Brebul, or Bril, a 
Hunting Seat of our antient Kings in the Foreft 
of Bernwood, Com. Bucks. 
Ww zuillerus, A fmall Coppice or Wood.— De- 

dimus Willielmo B, Licentiam claudendi duos Bruil- 
letos, gui funt exira rvegardam Forefte noftre quorum 
unus eft inter Swinburn € Eftorbrig. Cart. Ric. 1. 
Bruella feems likewife to fignify a litle Wood, | 
or Heathy Ground. — In. Dominicis Bofcis Domi- 
ni Epifcopi, fcil. in Bruellis ex parte auftrali Regii 
itineris. Reg. Priorat. de Wermley, fol. 24. 
Ww ufcia, Sometimes fignifies a Wood: And in 

Mon. Angl. Charta noftra confirmavimus centum acras | 
tam de terra quam de Brufcia de Manerio de Ri- 
verias Monaft. Tom. 1. pag. 773- 
Wufua and ufula, Broufe or Brufhwood. 

Mon. Angl. Tom. 1. fol. 773- - 
Buckisrium, A Buckler. Et quod Ma- 

lefactores nođanter cum Gladiis & Bucklariis, ac a- 
liis Armis, €c. Clauf. 26 Ed. 1. m, 8. intus. 

Wuckali, A Toil to take Deer; which by the f - 
Statute 19 H. 7. is not to be kept by any Perfon 
rhat hath not a Park of his own, under Penalties. 
There is a Privilege of being quit of Amercia- 
ments for Buckfials. — Et fint quieti de Chevagio, 
Hondpeny, & Buckftall, & de omnibus Mifericordiis, 
€c. Privileg. de Semplingham. See 4 Inft. 306. 

Wurktwheat, Is the fame with French Wheat, 
ufed in many Counties of this Kingdom: In Ef- 
fex it is called Brank; and in Worcefterfbive, Crap. 
It is mentioned in the Statute 15 Car. 2. cap. 5. 

dwucinug, A military Weapon for a Footman. 
Petrus de Chetwood tenet —— per Serjan- 

tiam inveniend. unum hominem peditem, cum una 
lancea, & uno Bucino ferreo, Ec. Tenures, pag. 
14. . 
Buggery, or Sodomy, comes from the Italian 

Bupgerare, to buager; and is defined to be Carna- 
lis copula contra Naturam, EP boc vel per confufionem 
Specierum, fo. a Man or Woman with a brute 
Beaft ; vel Sexunm, a Man with a Man; or Man 
with a Woman. 12 Rep. 36. This Sin againft 
God, Nature, and the Law, ‘tis faid was brought 
into England by the Lombards. Rot. Parl. 50 Ed. 3, 
numb. 58. Stat 25 H.8. cap. 6, And in. antienr 

Times, i 
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Times, according to fome Authors, it was punifh- 
ed with Burning, though others fay with burying 
alive: But at this Day it is Felony excluded 
Clergy, and punifhed as other Felonies. 25 Hen. 
8. cap. 6. and 5 Eliz. 17. And it is Felony both 
in the Agent and Patient confenting, except the 
Perfon on whom committed be a Boy under the 
Age of Difcretion; when ‘tis Felony only in the 
Agent. For many Years paft, the Crime of Bug- 
gery has been greatly pra&tifed in this Kingdom, 
without any exemplary Punifhment of the Com- 
mitters of it ; till Anno 12 Geo. 1. a great Number 
of thefe Wretches were convifted of the moft a- 
bominable Pra&tices, and three of them put to 
Death; which feafonable suse feems to have 
given a Check to the before growing Evil. In 
every Indi&tment for this Offence, there muf be 
the Words, Rem habuit veneream EP carnaliter cog- 
novit, &fc. and of Confequence fome Kind of Pe- 
netration and Emiffion muft be proved ; but any 
the leaft Degree is fufficient. 1 Hawk. 6. This 
Crime is excepted out of our Aés of general 
Pardon. 

Wwuldings. If any Perfon build any new 
Houfe in London, he muft ere& a Party-Wall of 
Brick or Stone between Houfe and Houfe, of the 
Thicknefs of two Bricks in Length inthe Ground 
Story, &c. or he fhall forfeit 50% leviable by 
Warrant of Juftices of Peace. And Party-pipes 
are to be fix’d on the Sides of fuch Houfes, for 
conveying Water falling from the Tops thereof 
into the Channels, @%c, Stat. 6 Ann. c 30. 11 Geo. 
l. C. 28. 

Bul, (Bulla) A Brief or Mandate of the Pope 
or Bifhop of Rome, from the Lead, or fometimes 
Gold Seal affixed thereto; which Mat. Paris, 
Anno 1237. thus defcribes: In Bulla Domini Pape 
Stat Imago Pauli 4 dextris Crucis in medio Bulla fi- 
gurata, &P Perri æ Siniftris. Thefe Decrees of the 
Pope are often mentioned in our Statutes, as 
25 Ed. 3. 28 H.8. cap. 16.1 2P.& Mc. 8. 
and 13 Eliz. cap. 2. And have been heretofore 
ufed, and of Force in this Land: But by the 
Stature 28 Hen. 8. it was enafted, That all Bulls, 
Briefs and Difpenfations had or obtained from 
the Bifhop of Rome, fhould be void. And by 
13 GF 23 Eliz. If any Perfon fhall obtain from 
Rome any Bull or Writing to abfolve or recon- 
cile fuch as forfake their due Allegiance, or fhall 
give or receive Abfolution by Colour of fuch 
Bull, or ufe or publifh fuch Ball, &c. it is High 
Treafon. 
Bull and Woar, By the Cuftom of fome Places, 

a Parfon may be obliged to keep a Bull and a 
Boar for the Ufe of the Parifhioners, in Confide- 
ration of his having Tithes of Calves and Pigs, 
CFc. 1 Roll. Abr. 559. 4 Mod. 241. 
Bulio Salig, As much Salt as is made at one 

Wealing ot Boiling: A Meafure of Salt, fuppofed 
to be Twelve Gallons. Mon. Angl. Tom. 2. 

Bullion, (Fr. Billon) The Ore or Metal where- 
of Gold is made; and fignifies with us Gold or 
Silver in Billet, in the Mafs before it is Coined. 
Anno 9 Ed. 3. cap. 2. 

Wultet, Is the Bran or Refufe of Meal after 
drefled by the Baker; alfo the Bag wherein it is 
dreffed is called a Bulter or rather Boulter. The 
Word is mentioned in the Statute de Affifa panis 
& Cervifie, Anno 51 Hen. 3. Hence comes Bulted 
or Boulted Bread, being the coarfeft Bread. 

Wundles, A fort of Records of the Chancery 
lying in the Office of the Rows; in which are con- 
tained, the Files of Bills and Anfwers, of Hab. 

Corp. cum Caufa, Certiorari’s, Attachments, C¥c. 
Scire facias’s, Certificates of Statutes Staple, Ex- 
tents and Liberates, Superfedeas’s, Bails on Special 
Pardons, Bills from the Exchequer of the Names 
of Sheriffs, Letters Patent furrendered and 
Deeds Cancelled, Inquifitions, Privy Seals for 
Grants, Bills figned by the King, Warrants of 
Efcheators, Cuftomers, &c. 

Wurcheta, (From the Fr. Berche} A kind of 
Gun ufed in Forefts. 

Wurcifer Liegig, Purfe-bearcr, or Keeper of 
the King’s Privy Purfe, Pat. 17 H. 8. 

Wurdare, To jeft or trifle. Quod nulli ve- 
niant ad turniandum vel Burdandum, nec ad alias 
quafcunque Aventuras, fc. Mat. Paris, Addit. 

pag. 149. 
Wurgage, (Burgagivm) An antient Tenure pro- 

per to Boroughs, whereby the Inhabitants by Cu- 
ftom hold their Lands or Tenements of the King, 
or other Lord of the Borough, at a certain yearly 
Rent. Old Tenures. It is a Kind of Socage Te- 
nure, and fignifieth the Service whereby the Bo- 
rough is holden. 1 Inf. 109. Swinburn ranks it 
inter ignobiles Tenuras. And 37 H.8.c. 20. Item 
non Utimur facere fidelitatem vel Servicium forinfecum 
Dominis Feodorum pro terris © Tenementis noftris, 
nifi tantummodo redditus noftros de eifdem terris ex- 
euntes ; quia tenemus terras & tenementa noftra per 
Servicium Burgagii, ita quod non habemus Medium 
inter nos © Dominum Regem MS. Codex de L L. 
Statutis & Confuetud. Burgi-ville Montgomer. 
à temp. Hen. 2, —— Antiently a Dwelling- 
houfe in a Borough Town, was called a Burgage. 

Sciant Quod Ego Editha, &c. Dedi, — In libe- 
vam, puram E&P perpetuam Eleemofynam totum illud 
Burgagium cum Edificiis € pertin. fuis quod jacet 
in Vila Leominftr. Ex libro Chartarum Priorat. 
Leon. 
Wurgh, A fmall walled Town, or Place of Pri- | 

vilege, &c. See Borough. 
wurg-bote, (from Burg, Caftelum and Bote, 

Compenfatio) Is a Tribute or Contribution towards 
the Building or Repairing of Cattles, or Walls 
of a Borough or City: From which divers had Ex- 
emption by the antient Charters of the Saxon 
Kings. Raftal.. Burgh-bote fignificat quietantiam 
Reparationis murorum Civitatis vel Burgi. Fleta, 
lib. 1. cap. 47. 
Wurgeles, (Burgarii €E Burgenfes) Are proper- 

ly Men of Trade, ot the Inhabitants of a Bo- 
rough or walled Town; but we ufually apply this 
Name to the Magiftrates of fuch a Town, as the 
Bailiff and Burgejfes of Leominfter, &c. In Ger- 
many, and other Countries, they confound Burge/s 
and Citizen ; but we diftinguifh them, as appears 
by the Stat. 5 R. 2. cap. 4. where the Claffes of the 
Commonwealth are thus enumerated, Count, Ba- 
ron, Banneret, Chivaleer de Countee ; Citizein de Citee ; 

Burgefs de Burgh. See Co. Lit. 80. We now alfo 
call thofe Burgeffes, who ferve in Parliament, for 
any Borough or Corporation; And no Man is 
qualified to be fuch a Burgefs, that hath not an 
Eftate of 300/7. a Year, clear of all Incumbran- 
ces. Stat. 9 Ann. cap. 7. Vide Borough. 

Wurghzbeche, A Fine impofed on the Com- 
munity of a Town, for the Breach of Peace, &c. 
Angli omnes decemvirali olim*fidejuffione pacem Regiam 
Pipulati funt, quod autem in, hanc Cimmiffum eft, 

Burghbrech dicitur, Ger. Leg. Canuti, cap. 55. 
Wuraherithe, or Burgkeriche, Is a Word ufed 

in Domefday, fignifying Violatio Pacis in Villa, 
Blount. 

O2 urgh: 
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aBurghmote, A Court of a Borough. Et 

habeatur in Anno ter Burgefmotus, Fc. nifi fapius 
fit, & interfit Epifcopus &* Aldermannus, &P doceant 
ibi Dei rectum © Saeculi L L. Canuti, MS. cap. 
44. 

Wurghtware, (quafi Burgivir) A Citizen or Bur- 
geefs —— Willielmus Rex Salut. Willielmum Epif- 
copum, © Godfredum Portgrefium, © omnem 
Burghware infra London. Charta Wilielmi fen. 
Londinenfibus confeta. 

Wurglary, (Berglaria, from the Sax. Burgh, 
Domus, or Arx, & Laron, furtum) Is where a 
Man breaketh and entereth the Houfe of ano- 
ther, in the Night-time, to the. Intent to com- 
mit fome Felony, whether the Intention be exe- 
cuted or not. 4 Co. 39. In the natural Significa- 
tion Burglary is nothing but the Robbing of a 
Houfe; but our Law reftrains it to Robbing a 
Houfe by Night, or Breaking in with an Intent 
to rob, or do fome other Felony: And the like 
Offence committed by Day is called Houfe-break- 
ing, to diftinguifh it from Pirola. It is an Of- 
fence excluded the Benefit of Clergy, and may 
be committed a great many Ways: And if a 
Man hath two Houfes, and refides fometimes in 
one of the Honfes, and fometimes in the other, 
if the Houfe he doth not inhabit is broken in the 
Night, ic is Burglary. Poph. 52. If Thieves pre- 
tend Bufinefs to get into a Houfe by Nighr, and 
thereupon the Owner of the Houfe opens his 
Door, and they enter and rob the Houfe, this is 
Burglary, Kel. 42. Alfo if a Perfon be within a 
Houfe, and fteal Goods, and then open the Houfe 
on the Infide, and go out with the Goods, this is 
Burglary, tho’ the Thief did not break the Houfe. 
3 Inf. 64. If a Thief unlocks a Door, or draws 
the Latch of a Room, to rob, &c. Or if one 
comes down a Chimney ; opens a Window, breaks 
a Hole in the Wall, &c. all thefe are a Breaking: 
And if the Thief fet his Foot over the Threfhold 
of the Door of the Houfe, or put his Hand, Pi- 
ftol, &%c. within the Door or Window, it is an 
Entry fufficient to make it Burglary. H. P. C. 80, 
81. Though the Houfe is to be a Manfion- 
houfe, and the Out-houfes adjoining to the Man- 
fion houfe are Part thereof, wherein this Crime 
may be committed; but nota Barn, Stable, &c. 
at any Diltance from the Houfe. 4 Rep. 40. Part 
of a Houfe divided from the Reft, having a Door 
of its own to the Street, this is a Manfion-houfe 
of him who hires it. Kel. 84. A Chamber in an 
Inn of Court, where one ufually lodges is a Man- 
fion-houfe ; for every one hath a feveral Proper- 
ty there. But a Chamber where any Perfon 
doth lodge as an Inmate, cannot be called his 
Manfion ; tho” if a Burglary be committed in his 
Lodgings, the Indi&tment may lay the Offence to 
be in the Manfion-houfe of him that let them. 
3 Infl. 65. Kel. 83. If the Owner of the Houfe 
breaks into the Rooms of his Lodgers, and fteals 
their Goods, it cannot be Burglary to break into 
his own Houfe; ‘but it is Felony to fteal their 
Goods. Wood's Inf. 378. When feveral come with 
a Defign to commit Burglary, and one does it 
while the Reft watch near the Houfe, here the 
A& of one is by Interpretation the AG of all of 
them, Ibid. 337.. Taking away Goods from a 
Dwelling-houfe in the Night or Day, where any 
Perfon is therein ; and breaking any Shop, Ware- 
houfe, &c. and taking away Goods privately to 
the Value of 5s. though no Perfon be therein, 
is Burglary, by Stat. 3 & 4 W. & M. cap. 9. 10 
& 11 W. 3. cape 23. And a Reward of 40 h is 

given by the Statute for apprehending a Burglar, 
and profecuting him to Convidtion. 5 Ann. cap. 
31. See Stat. 12 Ann. c. 7. The Indi&ment for 
Burglary muft fet forth that Fregit &% Intravit Do- 
mum Manfionalem, Ec. 

Muri, A Word fignifying Husbandmen. —— In 
Upton funt 18 Villani, 11 Bordavii, @? duo Buri, 
€rc. Mon. Angl. Tom. 3. p. 183. 

Wurials, Perfons dying are to be Buried in 
Woollen, on Pain of forfeiting 5/7. And Aftfida- 
vit is to be made of fuch Burying before a Ju- 
ftice, &c, under the like Penalty. Stat. 30 Car. 
a i 

urneta, Cloth made of dy’d Wool. A Bur- 
net Colour muft be dyed; but Brunus Color may be 
made with Wool without Dying, which we call 
Medleys or Ruffets. Differentia inter Brunum Co- 
lorem & Burnetam; Brunus enim color poteft fieri 
ex lana abfque tinftura, viz. Rufetam : Burnerum 
vero vequirit tintturam CF artificium hominis quoad co- 
lorem. Lyndewood. Thus much is mentioned be- 
caufe this Word is fometimes wrote Braneta. 

wWurning of Houfes, Outhoufes, &%. Vide 
Arfon. 

WBurrochium, A Burrock, or fmall Wear over 
a River, where Wheels are laid, for the taking 
of Fifh. Cowei. ; 

Wurfa, A Furfe. Reddendo inde ad Burfam Ab- 
batis vid. ad Fefum Santi Michaelis, &%c. Ex 
lib. Chart. Priorat. Leominftr. 

Wurlaria, The Rurfery, or Exchequer of Col- 
legiate and Convyentral Bodies; or the Place of 
Receiving end Payiñg, and accounting by the Bur- 
favii, or Burfers. A. D. 1277. Computaverunt Pa- 
tres Radulphus de Meritca, & Stephanus de Ox- 
on. de Burfaria Domus vernceftre coram Andito- 
ribus.. Paroch. Antiq. day. 288. But the Word 
Burfarii did not only fign.fy the Burfars of a Con- 
vent or College; but formerly Stipendiary Scho- 
lars were called by the iame of Burfarii, as they 
lived on the Burfe or Fund, or publick Stock of 
the Univerfity. At Paris, and among the Cifer- 
tian Monks, they were particularly termed by 
this Name: And In ea Univerfitate (feil. 
Oxon.) funt clara Collegia a Regibus, Reginis, Epif- 
‘copis, EP Principibus fundata, & ex Stipendiis eorum 
Scholaftici plurimi utuntur, quos Parifiis Burfa- 
rios vocamus. Johan. Major, Geft. Scot. lib. 1. 
cap. 5. ; 
Ibur {e, (Burfa, cambium, Bafilica) An Exchange 

or Place of Meeting of Merchants. 
Wurfholders. See Borough-holders. ‘ 
Wufones Comitatus ; They are mentioned in 

Braon. —— Fufticiarit vocatis ad fe ġuatuor vel 
Jex, vel pluribus de Majoribus comitatus, qui dicuntur 
Bufones Comitat. € ad quorum nutum dependent 
vota aliorum, @Fc, BraG. tib. R irag: 2. Cpls MT, 
Blount fays Bufones is ufed for Eszrones. ; 

Buga, An old Word fignifying a great Ship. 
Blouné’s Dit. 

Wulelius, A Bufhel; from Buza, Butta, But- 
tis, a flanding Meafure: And hence’ Buytticella, 
Butticellus, Buffellus, a lefs Meafure. Some de: 
rive it from the old Fr. Bouts, Leather Conti- 
nents of Wine; whence comes our Leather 
Budget and Bottles. Kennet’s Gloff. 

wuffa and Wullus, Brfca and Bufcus, &c. The 
fame with Brufcia and Brufula. 

Wutcherg, Are to fell their Meat at reafon- 
able Prices, or fhall forfeit double rhe Value, 
to be levied by Warrant of two Juftices of Peace, 
&%c, And confpiring to fell their Meat at cer- 
tain Rates; or felling Flefh of Cattle dying of 

the 
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by Statute 7 Ed. 2» & 1. 2 & 3 Ed. 6. 
Wutt, (Butticem) A Meafure of Wine, &c. 

well known among Merchants, and containing 
126 Gallons of Malmfey Wine, by Stat. 1 R. 3. 
cap. 13. 
putter and Cheefe. Juftiċes of Peace in Sef- 
fions may retrain Retailing Butter and Cheefe ; 
which is to be fold in open Shop, under certain 
Penalties. Stat. 3 €P 4 Ed. 6. cap. 21. 21 Fac. 1. 
cap. 22. Corrupt Butter fhall nor be mix’d with 
good, on Pain to forfeit double Value, &%c. and 
Repacking Butter for Sale, incurs the like For- 
feiture. 13 & 14 Car. 2. c. 26. Butter and Cheefe 
may be tranfported ; and Buyers of Butter are 
to fet their Marks on Casks, Èc. 22 Car. cap. 13. 
4 Ee 5 W. & M. C. J. 

Wuttons, Made of Hair or other Foreign But- 
tons, fhall not be Imported on Pain of Forfeiture, 
Ere. 

& M. 10 W. 3. c 2. Vide, Taylors. 
Wutts, The Plaee where Archers meet with 

which we call Shooting at the Brtts. 

Land. 

dale, Mil. Sce Abbuttals. 
Wutlerage of Wines, Signifies that Impofition 

upon Wine brought into the Kingdom, which 
the King’s Bøler may take of every Ship, viz. 
25. for every Ton of Wine imported by Stran- 
gers. Rot. Parl. 11 H. 4. Anno 1 H.8. c. 5. See 
Botiler of the King and Prifage. 

Wuthicarle, Butfecarl, Bufcarles, (Bufcarli & 
Buthfecarli) Sunt qui portus nauticos cuftodiunt : 
Mariners or Seamen. Selden’s Mare Claujum, fol. 
184. 
Wuzonis, Seems to be the Shaft of an Arrow, 

before it is fledged or feathered.——Radulphus 
de Stopham zenet Maner. de Brianftan. Com. Dor- 
fet. per Serjeantiam inveniend’ Domino Regi garcionem 
deferentem unum arcum fine corda, & unum Buzonem 
fine pennis. S. Ed. 1. 

Wye. Words ending in Bye or Bee, fignify a 
Dwelling Place or Habitation, from the Saxon 
Bye. 
“aBy-3L alos, (Bilagines, from the Goth. By, pa- 

gus, and Lagen, Lex,) Are Laws made obiter, or 

Corporations, for the Governing of their Mem- 
bers; of Courts-Leet and Courts-Baron ; Com- 
moners or Inhabitants in Vills, &c.. made by com- 
mon Affent, for the Good of thof that make 
them, in particular Cafes whereunto the publick 
Law doth not extend ; fo that they bind farther 
than the Common or Statute Law: Guilds and 
Fraternities of Trades, by Letters Patent of In- 
corporation, may likewife make By-Laws, for 
the better Regulation of Trade among them- 
felves, or with others. Kitch..45, 79. 6 Rep. 63. 
In Scotland thefe Laws are called Laws of Birlaw 
or Burlaw ; which are made by Neighbours e- 

Alfo Buttons are not to be made of Cloth, 
Stuff, or Wood, under Penalties. Stat. 4 & 5 W. 

their Bows and Arrows to fhoot at a Mark, 
Alfo Butts 

are the Ends or fhort Pieces of Land in arable 
Ridges and Furrows: Buttum terre, a Butt of 

Dedi decem acras &F unum Buttum ter- 
re, Gc, Cart. M. de Sibbeford, penes Will. Dug- 

by the By; fuch as Orders and Conftitutions of) 

le&ed by common Confent in the Birlaw Courts, | 

CA 
the Murrain, &. are liable to divers Penalties|a Town, wirhout any Caftom, may make Ordi- 

nances or By-Laws for repairing of a Church, 
or Highway, or any fuch Thing which as for the 
general Good of the Publick ; and in fuch Cafes 
the greater Part fhall bind all : Tho’ if it be for 
their own private Profit, as for the well Order- 
ing of their Common, or the like, they cannot 
make By-Laws without a Cuftom to warrant it 5 
and if there be a Cuftom, the greateft Parr fhal! 
not bind the Ref in thefe Cafes, unlefs it be 
warranted by the Cuftom. 5 Rep. 63. Every City 
and Town Corporate, hath Power to make By- 
Laws, for the better Government of the Body 
Politick. Hob. 211. 5 Mod. 429. Bur a.Corpora- 
tion cannot make a By-Law to bind Strangers 
which are not of their Body, or to extend to 
Places out of the Jurifdi&ion of the Makers : 
Nor may By-Laws be made in the Form of A&s 
of Parliament. 1 Nelf. Abr. 411. Alfo By-Laws 
may not be made to reftrain a Perfon from fet- 
ting up his Trade, it being againft the Common 
Law to reftrain Men from Trades. A By-Law 
that no Perfon who is not a Freeman of a Cor- 
poration fhall fet up a Trade under a. Penalty, 
hath been adjudged void and again{t Law ; as it 
excludes thofe who have ferved Apprenticefhips 
in the Corporation, who by Law may ufe Trades. 
1 Lutw. 562. A By-Law by a Corporation may 
infli& a Penalty, recoverable by Diftrefs, or Ac- 
tion of Debt, and be good. 1 Danv. Abr. 738. 
But “tis faid it cannot, be made under a certain 
Penalty to be levied: by Diftrefs, and Sale of the 
Offender’s Goods. 2 Vent. 182. For a By-Law 
may not be made on Pain of Forfeiture of Goods: 
Nor may it infli& Imprifonment, being contrary 
to Magna Charta,, 2 Inft. 54. Where By-Laws are 
good, Notice of them is not neceflary, becaufe 
they are prefumed for the better Government 
and Benefic of all Perfons living in thofe particu- 
lar Limits where made ; and therefore all Per- 
fons therein are bound to take Notice of them, 
1 Lutw. 404. The Freeholders in a Court-Leer, 
may make By-Laws relating to the Pablick Good, 
which fhall bind every one within the Leet. 
2 Dane. 457.. And a Court-Baron may make By- 
Laws, by Cuftom, and add a Penalty for the 
Non-performance of them. But all By-Laws are 
to be reafonable ; and ought to be for the com- 
mon Benefit, and not private Advantage of any 
particular Perfons; and muft be confonant to the 
Publick Laws and Statutes, as fubordinate to 
them, Guldsb. 79. And by Stat. 19 Hen, 7. cap. 7. 
By-Laws made by Corporations, are to be ap- 
prov'd by the Lord Chancellor, or Chief Juftices, 
if again{t the Publick Good, &c on Pain of gol. 
Vide the Statute. 

Ç. 

Bbal, (Cabala) A Funto or private Meeting , 
from a Do&rine or Science praétis’d by the 

Fews, in fetching out Myfteries from the Num- 
bers that Letters of Words make. 

Cabalia, (from the Lat. Cabazus) Belonging to 
a Horfe. Domefday. a 

Cablifh, (Cablicium) Signifies Brufhwood, ac- 
wherein Knowledge is taken of Complaints be- cording to the Writers of the Foreft-Laws; Bur 
twixt Neighbour and Neighbour ; which Men fo Sir Hen. Spelman thinks it more. properly Wind- 
chofen are Judges and Arbitrators, and ftiled fall-wood, becaufe it was written of old Cadiby- 
Birlaw-men ; And Birlaws, according to Skene,! lum, from Cadere : Or if derived from the Fr: 
are Leges- Rufticorum, Laws made by Husband- i Chablis, it alfo mut be Windfall-wood. 
men, or Townfhips, concerning Neighbourhood ‘Item dicunt, quod Ceppeg, & Cablicia vento profirat, 
amongit them. Skene, p.33- The Inhabirants of | valenc. Pc. Ing. de an. 47 H. 3, i 

~ Tables 
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Cables for Shipping ; making them of old Ma- 

terials, &c. is liable to a Forfeiture of four 
Times the Value, by Stat. 35 Eliz. c. 8. 

Cacheyolus, or Cacherellug, An inferior Bai- 
lif, a Catchpole. 

Ann. Èe 

de Injuriis per Cacherellos Vicecomitis, Efc. 
Cade, Of Herrings is 500, of Sprats 1000. 

Book of Rates, fol. 45. But it is faid, that anci- 
ently 600 made the Cade of Herrings, and fix 
Score to the Hundred, which is called Magnum 
Centum. 

Cadet, The younger Son of a Gentleman ; 
particularly applied to a Volunteer in the Army, 
waiting for fome Poft. 

Carp Gildum, The Reftoring Goods or Cattle. 
Blount. See Ceapgild. 

Cayta, A Cage or Coop for Birds. Man- 
datum eft Vicecom. Wilts. quod emat in Baliva fua 
300 Gallinas, Cc. cum Cagiis, in quibus eedem Gal- 
line poni poffunt. Ex. Rot. Clauf, 38 H. 3. 

Calamus, A Cane, Reed, or Quill ; comprifed 
among Merchandize and Drugs to be garbled. 
x Fac. I. C. 19 

Calangium and Calangia, A Challenge, Claim, 
or Difpute. Sciant quod Ego Godfridus, @c. 
Dedi, &¥c. Sine aliqua reclamatione feu Calangio, &c. 
Mon. Angl. Tom. 2, fol. 252. 

Galectum, Calcea, A Cauley or common hard 
Way, maintain’d and repair’d with Stones and 
Rubbifh ; from the Lat. Caly, Chalk, Fr. Chaux, 
whence their Chauffee and our Caufeway, or Path 
raifed with Earth, and pav’d with Chalk-ftones, 
or Gravel. Calcearum operationes were the Work 
and Labour done by the adjoining Tenants : 
And Calcagium was the Tax or Contribution 
paid by the neighbouring Inhabitants towards 
the Making and Repairing fuch common Roads ; 
from which fome Perfons were efpecially exempt- 
ed by Royal Charter. Kennet s Gloff. 
Galefagium, A Word fignifying a Right to 

take Fuel yearly.—Confirmamus panagium, Her- 
bagium & Calefagium in Forefta noftra. Blount. 

Calends, (Calende) Among the Romans was 
the firt Day of every Month, being fpoken of it 
by it felf; or the very Day of the New Moon, 
which ufually happen together: And if Pridie, 
the Day before, be added to it, then it is the 
laft Day of the foregoing Month ; as Pridie Ca- 
lend. Septemb. is the laft Day of Auguft. If any 
Number be placed with it, it fignifes that Day 
in the former Month, which comes fo much be- 
fore the Month named ; as the tenth Calends of 
Oéfober is the 20th Day of September ; for if one 
reckon backwards, beginning at Ofober, that 2oth 
Day of September, makes the roth Day before Oc- 

4 tober. In March, May, Fuly, and Ofober, the Ca- 
lends begin at the fixteenth Day, but in other 
Months at the Fourteenth; which Calends muft 
ever bear the Name of the Month following, 

In fipendiis Ballivi XIII s. 
IV d. in ftipendiis unius Cachepolli IX s. VIII d. per 

Confuetud. Domus de Farendon MS. 
f. 23.—-And in Thorn, Cacherellos are mentioned, 
viz. Senefchallus &P Cuftodes nofiri diligenter inquirant 

20}. But this doth not extend to CaKicoes dyed 
all Blue. Stat. 7 Geo. 1. Ce J: 

Callig, The King’s Highway, mentioned in 
fome of our antient Authors. Tante autem 
gratie inbabitantibus fuit Britannix, quod quatuor in 
ea Calles a fine in finem conftruxerunt Regia fublima- 
tos autoritate, €c. Huntingdon, Lib. 1. 

Camera, From the old Germ. Cam, Cammer, 
crooked ; whence comes our Englifh Kembo, Arms 
in Kembo. But Camera at firt fignified any 
winding or crooked Plat of Ground; as unam 
Cameram zerre, i.e. A Nook of Land. Du Frefne. 
Afterwards the Word was apply’d to any vaulted 
or arched Building ; and by Degrees more par- 
ticularly reftrained to an upper Room or Cham- 
ber: And it is now often ufed in the Law, in the 
Bufinefs of a Judge, where Perfons are ro be 
brought before him apud Cameram fuam fituat, in 
Serjeants-Inn, &c. The prefent Dih ule Cama 
fora Bed. See Kennet’s Gof. 

Camifia, A Garment belonging to Priefts, 
called the Als. Inditus Camifia linea que com- 
muni nomine dicitur Alb. Pet. Blefenfis. 
Camoca, A Word ufed to fignify a Garment 

made of Silk, or fomething better: Unum Vefti- 
mentum pro ferialibus diebus album de Camoca. Mon. 
Ang. Tom. 3. pag. 81. 
Campana bajula, A fmall Hand-Bell, much 

in Ufe in the Ceremonies of the Roman Church; 
and retained among us by Sextons, Parifh- 
Clerks, and Criers. uatuor eas muneribus 
Patriarcha donavit, Altari videlicet portatili confecrata, 
Campana bajula, baculo Infigni, EP tunica ex auro 
contexta. Reverfi in Patriam fua quifque dona mira- 
culofe percepit, &c. Girald. Camb. apud Wharton. 
Angl. Sacr. Par. 2. p. 637. 
Campartum, Any Part or Portion of a larger 

Field or Ground ; which would otherwife be in 
Grofs or Common. Rex cuftodi Infularum de 
Gernfey, &c. in perpetuam reddantur decime de Cam- 
parto noftro in eadem Infula, Prinne Hiftor. Colle&. 
Vol. 3. p. 89. i 
Campertum, Is ufed for a Corn Field. Pet. in 

Parl. 30 Ed. 1. 
Campfight, The Fighting of two Champions ot 

Combatants in the Field, 3 Inf. 221.. See Cham- 
LON. 

ý Campus Maii, or Martii, Was an Affembly 
of the People every Year upon May-Day, where 
they confederated together to defend the Coun- 
try againit all Enemies. Leges Edw. Confeffor", 
cap. 35. Denuo in Campo Martii conwenere, ubi 
illi qui Sacramentis inter illos pacem confirmavere, 
Regi omnem culpam impofuere. Sim. Dunelm. Anno 
1094. 
Candles and Chandlers. If any Chandlers mix 

with their Wares any deceitful Stuff, &%c. the 
Candles fhall be forfeited. Stat. 23 Eliz. And a 
Tax or Duty is granted on Candles, by 8 Ann. c» 9. 
See Wax-Chandlers. 
Candlemas-Day, The Feaft of the Purifica- 

tion of the Bleffed Virgin Mary, being the fecond 
Day of February ; inftituted in Memory and Ho- 

and be numbered backwards from the firt Day [nour of the Purification of the faid Virgin in 
of the faid following Months. Hopton’s Concordance, ‘the Temple of Ferufalem, the fortieth Day after 
pag. 69. In the Dates of Deeds, the Day of the | her happy Childbirth, according to the Law of 
Month, by Nones, Ides, or Calends, is fafficient. Mofes, and the Prefentation of our bleffed Lord. 
2 Inft. 675. See Ices. Iris called Candlemas, or a Mafs of Candles, be- 

@aliburne, The famoys Sword of the great | caufe before Mafs was faid that Day, the Church 
King Arthur: Hoveden and Brompton in Vita R. |confecrated and fet apart for facred Ufe, Candles 

Callico. No Perfon fhall wear in Apparel any |for the whole Year, and made a Proceffion with 
Printed or Dy’d CaXico, on Pain of forfeiting 5/. | hallowed Candles in Remembrance of the Divine 
And Drapetis felling any fuch Callico, fhall forfeit |Light, wherewirh Chrift illuminated the whole |, 

3 Church 
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Church at his Prefentation in the Temple, when 
by old Simeon ftiled, A Light to lighten the Gen- 
tiles, and to be the Glory of his People Ifrael, St. 
Luke, cap. 2. ver. 32. This Feftival is no Day in 
Court, for the Judges fit not ; and it is the Grand 
Day in that Term of all the Inns of Court, 
whereon the Judges ufually obferve many antient 
Ceremonies, and the Societies which feem to vie 
with each other, have fum ptuous Entertainments, 
accommodated with Mufick, and almoft all Kinds 
of Diverfions. 

Canes onertie, Dogs with whole Feet, not 
lawed. Et debent habere Canes opertias ex omni 
genere Canum, ÈP non impediatas. Antiq. Cuftumar, 
de Sutton Colfield. i 

K. Fobn, for Effex and Hertford, it appears that 
one Fobn of Lifton held a Manor by the Service 
of Making the King’s Baskets. Johannes de 
Liftone tenet, &c. per Serjeantiam faciendi Caneftel- 
los, 6c. Ex Libro Rub. Scace. fol.137. 

@anfata, A Trial by hot Iron, formerly ufed 
in this Kingdom. Si inculpatio fit, & fe purgare ve- 
lit, eat ad ferrum calidum, €P adlegiet manum ad 
canfaram quod non falfum fecit. See Ordeal. 

(Lanipuius, This Word hath been taken for a 
fhort Sword. Blount. 

Ground. Papa Clem. IV. concedit, Gc. ut nuki 
feculari vel Relipicfo, Èc. infra foacium 300 Canna- 
rum ab ipforum Ecclefiis menf{urandarum—Volumus 
quamlibet ipfarum cannarum offo Palmariem longitudi- 
nem continere. Ex Regiftr. Walt. Giffard Archiepife. 
Ebor. f. 45. 

Canon, Is a Law or Ordinance of the Chureh; 
and the Greek Word Canon, from whence is de- 
riv d the Cazon-Law, fignifies a Rule, becaufe it 
leads a Man ftreight, neither drawing him from 
one Side or other, but rather correfting him. The 
Canon Law confits partly of certain Rules taken 

the antient Fathers of the Church ; partly of the 
Ordinances of general and provincial Councils ; 
and partly of the Decrees of the Popes in former 
Ages. And it is contained in two principal 
Parts, the Decrees and the Decretals: The Decrees 
are Ecclefiaftical Conftitutions made by the Pope 
and Cardinals, and were firft gathered by Ivo, 
pithep of Carnat, who lived about the Year 1114, 
but afterwards perfe&ted by Gratian, a Benedictine 
Monk, in the Year 1149, and allowed by Pope 
Eugenius to be read in Schools and alledged for 
Law. They are the moft Antient, as having 
their Beginning from the Time of Confantine the 
Great, the firft Chriftian Emperor of Rome, The 
Decretals are Canonical Epittles written by the 
Pope, or by the Pope and Cardinals, at the Suit 
of fome or more Perfons for the Ordering and 
Determining of fome Matter of Controverfy, and 
have the Authority of a Law; and of thefe there 
are three Volumes, the Firft whereof was compi- 
led by Raymundus Barcinius, Chaplain to Gregory 
the Ninth, and at his Command, about the Year 
1231. The fecond Volume in the Work of Boni- 
face the Eighth, collected in the Year 1298. And 
the third Volume, called the Clementines, was 
made by Pope Clement the Fifth, and publifhed 
by him in the Council of Vienna, about the Year 
1308. And to thefe may be added fome novel 
Conftitutions of Fobn the 22d, and fome other 
Bifhops of Rome. As the Decrees fet out the O- 

are liable to Ecclefiaftical Cognizance, the Lives 

Caniielug, A Basket. In the Inquifition of 
Serjeancies, and Knights Fees, Anno 12 & 13 of 

Tithes were antiently in all Cafes had by the 

only takes Place in fome particular Cafes. Thus 

Canna, A Rod or Diftance in the Meafure of 

all Ecclefiaftical Caufes, as A&s of Parliament 

in his Province, and the Convocation may make 
Canons, which fhali be binding within their Ju- 
rifdictions. 
rof Canterbury was held at London, Anno 1603, in 
the firt Year of the Reign of King Fames I. by 
the King’s Writ, and they had a Licence under 
the Great Seal, to confult and agree to fuch Ca- 

out of the Scripture; partly of the Writings of 
of the Church, Religion, the Clergy, &c. which 

CA 
rigin of the Canon Law, and the Rights, Digni- 
ties and Degrees of Ecclefiaftical Perfons, with 
their Manner of Eleétion, Ordination, 6%. So 
the Decretals contain the Law to be ufed in the 
Ecclefiaftical Courts; and the frit Title in eve- 
ry of them, is the Title of the Bleffed Trinity, 
and of the Catholick Faith, which is followed 
with Conftitutions and Cuftoms, Judgments and 
Determinations in fuch Matters and Caufes a$ 

and Converfation of the Clergy, of Matrimony 
and Divorces, Inquifition of criminal Matters, 
Purgation, Penance, Excommunication, &c, But 
fome of the Titles of the Canon Law are now 
out of Ufe, and belong to the Common Law : 
And others are introduced, fuch as Trials of 
Wills, Baftardy, Defamation, &c. Trials of 

Ecclefiaftical Law ; tho’ at this Time this Law 

much for the Canon Law in General; and as tó 
the Canon Laws of this Kingdom, by the Statute 
25 H, 8. c. 19. it is declared, that all Canons not 
repugnant to the King’s Prerogative, nor to the 
Laws, Statutes, and Cultoms of the Realm, fhall 
be ufed and executed. By this Statute, Canons 
made in Convocation, are to be confirm’d by the 
King, and have the Royal Affent: And it hag 
been adjudg’d that Canons made in Convocation; 
and confirmed by the King, do bind as firmly in 

do in other Cafes; for by the Common Law, 
every Bifhop in his Diocefe, and each Archbifhop 

The Convocation for the Province 

nons as they fhould think fit ; whereupon they 
made feveral Canons concerning the Government 

had the Royal Affent, and were ratified and con- 
firmed by that King, for him, his Heirs and Suc- 
ceffors, purfuant to the Statute 25 Hen. 8. which 
Canons thus warranted by A& of Parliament, arè 
the Laws of the Land to this Day. See my Trea- 
tife of Laws, p. 402, Gx. 1 Nelf. Abr. 416. Thè 
general Canon Law is no farther in Force here 
than it hath been receiy’d, and is cenfiftent with 
the Common or Statute Law. 

Canon Religiofoxum, A Book wherein the 
Religions of Convents had a fair Tranfeript of 
the Rules of their Order, which were frequently 
read among them as their local Statutes; and 
this Book was therefore called Regula and Canon. 
The publick Books of the Religious were the 
Four following : 1. Miffale, which contained all 
their Offices of Devotion. 2. Martyrologium, a 
Regifter of their peculiar Saints and Martyrs, 
with the Place and Time of Paffion. 3. Canon or 
Regula, the Inftitution and Rules of their Order. 
4. Necrologium or Obituariam, in which they en- 
tered the Deaths of their Founders and Benefac- 
tors, to obferve the Days of Commemoration of 
them. Kennet's Gloff. 

Cantet, (CanteZum) Seems to fignify the fame 
with what we now call Lump, as to buy by Mea- 
fure, or by the Lump: Bur according to. Blount 
it is that which is added above Meafiite— | 
Nellum genus bladi vendatur per cumulum feu Can- 

tellum, 
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tellum, preter Avenam, Brafium ÈP farinam. Stat. 
de Piftor. cap. 9. Alfo a Piece of any Thing, as 
a Cantel of Bread, and the like. 

Cantred, (Cantredus) A Britifh Word from Cant, 
or Cantre, which in the Britifh Tongue fignifies 
Centum, and Tret, a Town or Village, is in Wales 
an hundred Villages: For the Weljb divide their 
Counties into Cantreds, as the Enelifh do into 
Hundreds, This Word is ufed 28 H. 8. c. 3. 

Capacity, (Capacitas) An Ability, or Fitnefs 
to receive : And in Law it is where a Man or 
Body Politick, is able to give or take Lands, or 
other Things, or to fue Aftions. Our Law al- 
lows the King two Capacities, a Natural and a 
Politick : In the Firft, he may purchafe Lands 
to him and his Heirs; in the latter, to him and 
his Succeffors. An Alien born hath fufficient 
Capacity to fue in any Perfonal Aétions, and is 
capable of Perfonal Eftate ; but he is not capable 
of Lands of Inheritance ; and in a Real Aétion, 
it is a good Plea of the Defendant to fay, the 
Plaintiff is an Alien born, and pray if he fhall 
be anfwered. Dyer 3. Perfons attainted of Trea- 
fon or Felony, Ideots, Lunaticks, Infants, Feme 
Coverts without their Husbands, @c. are not ca- 
pable to make any Deed of Gift, Grant, or Con- 
veyance, unlefs it be in fome fpecial Cafes. But 
all other Perfons, void of Impediments, are ca- 
pable of making Grants and Conveyances, and to 
fue and be fued, being twenty-one Years of Age; 
and at Fourteen, their Age of Difcretion, they 
are capable by Law to marry, be a ‘Witnefs, Gc. 
I Inf. 171, 172. 
Cape, (Lat.) Is a Writ judicial, touching Plea 

of Lands or Tenements; fo termed, as mok 
Writs are, of that Word in it, which carries the 
chief Intention or End thereof: And this Writ is 
divided into Cape Magnum and Cape Parvum, both 
of which take hold of Things immoveable. 

Cape Wagnum, or the Grand Cape, Is a Writ 
that lies before Appearance, to fummon the Te- 
nant to anfwer the Default, and alfo over to the 
Demandant: And in the Old Nat. Brev. it is de- 
fined to be ; where a Man hath brought a Pre- 
cipe quod reddat of a Thing touching Plea of Land, 
and the Tenant makes Default at the Day to him 
given in the Original Writ, then this Writ fhall 
go for the King to take the Land into his Hands; 
and if the Tenant come not at the Day given 
him thereby, he lofeth his Land, €%c. See Reg. 
Jud. fol. te Brad. lib. 3. trat. 3. c 1. 

Cape Parpum, or Petit Cape, Is where the Te- 
nant is fummoned in Plea of Land, and comes on 
the Summons, and his Appearance is recorded ; 
if at the Day given him he prays the View, and 
having it granted, makes Default ;. then fhall 
ifue this Writ for the King, €c. Old Nat. Brev. 
162. The Difference between the Grand Cape and 
Petit Cape is, that the Grard Cape is awarded up- 
on the Tenant’s not Appearing or Demanding the 
View in fuch Real A@ions, where the original 
Writ does not mention the Particulars demand- 
ed ;. and the Petit Cape is after Appearance or 
View granted :: And whereas the Grand Cape fum- 
mons the Tenant to anfwer for the Default, and 
likewife over to the Demandant ; Petit Cape fum- 
mons the Tenant to anfwer the Default only : 
And therefore ‘it is called Petit Cape ; tho’ fome 
fay it hath its Name, not becaufe ic is of {mall 
Force, but by Reafon it confifts of few Words. 
Reg. Fud. fol. 2+ Fleta, lib. 2. c. 44. 
Cape ad.palentiant. This is a Species of Cape 

Magnum, and is where I am impleaded of Lands, 
4 

cum una Garlanda de Latitudine, Fc. 

and vouch to warrant another, againft whom 
the Summons ad Warrantizandum hath been award- 
ed, and he comes not at the Day given ; then, if 
the Demandant recover againft me, I fhall have 
this Writ againft the Vouchee, and recover fo 
much in Value of the Lands of the Vouchee, if 
he hath fo much ; if nor, I fhall have Execution 
of fuch Lands and Tenements as fhall after de- 
fcend to him in Fee; or, if he purchafes af- 
terwards, I fhall have againft him a Refummons, 
&%c. And this Writ lies before Appearance. Old 
Nat. Br. 161. 

Capella. Before the Word Chapel was re- 
ftrain’d to an Oratory, or depending Place of Di- 
vine Worfhip, it was ufed for any Sort of Cheft, 
Cabinet, or other Repofitory of precious Things, 
efpecially of Religious Reliques. Kennet’s Paroch. 
Antiq, p. 580. 

Cavellus, A Cap, Bonnet, or other Covering 
for the Head. Capite difcooperto, fine Capello, 

Tenures, 
p. 32: Capelus ferreus, An Helmet, or I- 
ron Head-piece, Quicung; laicus habuerit in Catallis 
‘ad valentiam decem Marcatorum habeat Halbergellum 
E Capellum ferri & lanceam. Hoveden, pag.61.— 
Capellus Militis is likewife an Helmet or military 
Head-piece. Cgnfuetud. Domus de Farendon. MS. 
fol. 21. 

Capia#, Ts a Writ or Procefs of two Sorts ; 
one whereof is called Capias ad Refpondendum, be- 
fore Judgment, where an Original is fued out, 
&c. to take the Defendant and make him an- 
fwer the Plaintiff: And the other, a Writ of 
Execution, after Judgmenr, being of divers 
Kinds, as Capias ad fatisfaciendum, Capias Utlaga- 
tum, €Fc. The Capias ad Refpondendum in C.B. is 
drawn from the Precipe, which ferves both for 
the Original and Capias, and the Return of the 
Original is the Tefte of the Capias. If a Capias be 
fpectal, in Debr, Covenant, &c. the Caufe of 
A&ion muf be recited at large, and you are to 
fet forth the Subftance of your inrended Decla- 
ration, as you are alfo in your Original. The 
ufual Courfe is to take out the Capias, and fue 
out the Original after, altho” it is fuppofed to be 
fued out before, becaufe rhe Original cannot be 
fo fpeedily fued our at all Times: And where 
the Caufe of AGion is for Debt, and requires 
Bail, the bet Way is to make out an Ac etiam 
Capias, the Original to which is only a bare Claz- 
Jum fregit ; and when you come to Judgment, you 
may file a new Original to warrant fuch Judg- 
ment. If a Capias be fpecial, by Precipe quod red- 
dat, @?c. And there is any Miftake in the Name, 
alias ditus, or Sum, it may be pleaded in Abate- 
ment, and a new Original afterwards will not 
cure it; but you are forced to difcontinue your 
A@ion, paying Cofts, and to begin de novo. There 
may be an Alias and a Pluries Capias, bearing 
Tefte from the Return of each other, if the De- 
fendant be not taken on the firft Writ. See Prat. 
Solic. pag. 290. z 

Form of æ Writ of Capias in C. B. 

Eorgius fecundus Dei Gratia, fe. Vic. South- 
ampton. ff. Salut. Pracipimus tibi quod Capias 

A. B. nuper de, Efc. ita quod Habeas Corpus ejus co- 
ram Fuftic. noflris apud Weltm. in Otab. Sané. 
Trin. ad refpondend, C. D., Gen. de Placito, Fc. ad 
dampnum itfius C. gal. Et habeas ibi boc breve. 
Tefte, &x. 

The 
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The Words Sicut Alias, and Si-ut Pluvies, di- 

flinguifh the Alias and Pluries from the Capias. 
Capias ad Syatistaciendum, A judicial Writ 

which iffues out of the Record of a Judgment, 
where there isa Recovery in the Courts at Weft- 
minfier, of Debt, Damages, Gc. And by this Writ 
the Sheriff is commanded to take the Body of the 
Defendant in Execution, and him fafely to keep, 
fo that he hath his Body in Court at the Rerurn 

| of the Writ, to fatisfy the Plaintiff his Debt and 
Damages. And it is faid'the Sheriff cannot up- 
on this Writ take the Money, and difcharge’ the 
Prifoner ; becaufe the Writis Quod Capias the 
Defendant, & eum falvo cuftod. ita quod Habeas 
Corpus ejus die, 8c. coram Domino Rege apud Weftm. 
ad fatisfaciendum the Plainuil, @&c 1 Lilh-Abr.| feftam C. D. de Placito tranfgr: fup. Cafu. fi invent. 
249. Je is ufual to take our this Writ, where 
the Defendant hath no Lands hor Goods, ‘Where- 
of the Debt recovered may be levied : And when 
the Body is taken upon a Ca. fa. and the Writ is 
returned and filed, it is an abfolute and perfe& 
Execution againft the Defendant, and no other 
Execution can be againft his Lands and Goods: 
Bur this is unlefs the Defendant efcape, or die 
in Execution, &%c. for where a Perfon dies in 
Execution, his Lands and Goods are liable 
to farisfy the Judgment, by Statute 21 Fac. 1. 
¢.24. A Capias ad fatisfaciendum lieth not againft 
a Peer; nor againft Executors or Adminittrators, 
but where a Devaftavit is return’d by the Sheriff, 
Gre. 1 Lill, 250. If the Defendant cannot be 
taken upon a’ Capias in the County where the 
Aion is laid, there may iffue a Teftatum Ca. fa. 
into another County ; and fo of the other Writs. 

Form of æ Capias ad Satisfaciendum. 

Eorgius Secundus Dei Gra. fc. Vic. S. Salutem 
Pracipimus tibi quod Capias A.B. Si invent. 

fuerit in Balliva tua & eum falvo Cuftod. ita quod 
Habeas Corpus ejus coram, &c. die, Cc. ad fatisfa- 
ciend. C.D. de trigint. libris de debito quas idem C. 
D. nuper in Cur. noftre Ec. verfus eum recuperavit 
necnon de Quadragint. folid. que eidem C. D. in Cur. 
nofir. Ec. adjudicat. fuer. pro dampnis fuis que fufti- 
nuit tam occafione detencon. Debi. illins quam pro mif. 
E cuftao. fuis per ipfum circa fettam fuam in ea parte 
appoit. Unde predit. A. B. convidt. eft Sicut nobis con- 
fiat. de Recordo, Et habeas ibi tunc boc Breve. 
"Tefte, Fc. ; 

Capiag Wilagatum, Is- a Writ thar lies againft 
a Perfon who is outlawed in any Aétion, by 
which the Sheriff apprehends the Party outlaw- 
ed, for not appearing upon the Exigent, and keeps 
him in fafe Cuftody till the Day of Return, and 
then prefents him to the Court, there to be or- 
dered for his Contempt ; who, in the Common 
Pleas, was in former Times to be committed to 
the Fleet, there to remain till he had fued out 
the King’s Pardon, and appeared to the Afton. 
And by a fpcecial Capias Utlagatum in the fame 
Writ, the Sheriff is commanded, and may feize 
all the Defendant’s Lands, Geods and Chattels, 
for the Contempt to the King; and the Plaintiff, 
(after. an Inquifition taken thereupon, and re- 
turn’d into the Exchequer) may have the Lands 
extended, and a Grant of the Goods, &c. where- 
by to compel the Defendant to appear; which, 
when he fhall do, if he reverfe the Outlawry, 
the fame fhall be reftored to him. Old Nat. Br. 
154. A Defendant may appear in Perfon, and 
reverfe an Outlawry: And in B. R. one may ap- 
pear by Attorney, &. Alfo when a Perfon is 
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taken upon a Capias Utlagatun, the Sherif is: to 
take an Attorney’s Engagement to appear for 
him, where’ Special Bail is nor required; and 
his Bond with Sureties to appear, where “tis re- 
quired.’ Stat. 4 & s W. & M. c. 18. This Writ 
is either general, againft the Body; or, as I have 
before obferv’d, it is Special, againft the Body, 
Lands'and Goods. See Ouxtlawry. 

Form of a Capias Utlagatum. 

Eorgius, @%c. Vic. London Salutem. Pr. 
G vobis quod non omittatis propter aliguam Liber- 
tatem Com. Civit. veftr. guin Capiatis A. B. nup. de, 
&%c. Utlagat. in London die, Pc: ult. preterit. ad 

fuerit in Balliva vefira & eum: falvo cuftod. ita quod 
habeatis Corpus ejus coram, GP. die, €c. ubicung; 
tunc fuerimus in Angl, ad faciend. & vecipiend. quod 
Cur. nofir. Confiderav. in hac parte, Et babeatis ibi 
hoc Breve. Tefte, &c. 

Caypirs p20 Fine, Is where one who is fined 
to the King for fome Offence committed againft 
a Stature, does not difcharge the Fine according 
to the Judgment: ‘Whereupon his Body is to be 
taken by this Writ, and committed to Prifon un- 
til he pay the Fine. Ir is’ ufed in other Cafes, 
for not making our fome Pleas in Civil A€tions. 
3 Rep. 12. By the Star. 4% 5 W. GM. Capia- 
tur Fines are taken away in feveral Cafes. See 
Fines for Offences. y 
Capias in Withernam, A Writ lying for Cattle 

in Withernam; whichis, where a Diftrefs taken 
is driven out of the County, fo that the Sheriff 
cannot make Deliverance in Replevin, when this 
Writ iffues to the Sheritr to rake as many Beafts 
of the Diftrainer,’ &c. . Reg. Orig. 82, 83. Vide 
Withernam. 

Canitale, Signifies a Thing which is tolen, or 
the Value of it. Leg. H. 1. cap. 59. 

Capitale vibens, Hath been uted for live Cat- 
tle. — Reddant‘de meo proprio decimas Deo, tam in 
Vivente Capitali, quam in mortuis fructibus terre. 
Leg. Athelftan. 

@apite, (from Caput, i. e. Rex, unde tenere in 
Capite, eff Tenere de Rege, omnium terrarum Capite) 
An ancient Tenure, whereby a Man held Lands 
of the King immediately as of his Crown, whe- 
ther by Knights Service, or in Socage. This 
Tenure was likewife called, Tenure holding of 
the Perfon of the King: And a Perfon might 
hold of the King, and not in Capite; that is, not 
immediately of the Crown, but by Means of fome 
Honour, Caftle, or Manor belonging to it. Ac- 
cording to Kitchen, one might hold Land of :the 
King by Knights Service, and not in Capite ; be- 
caufe it might be held of fome Honour in the 
King’s Hands, defcended to him from his Ance- 
ftors, and not immediately of the King, as of his 
Crown. Kitch. 129. Dyer 44. F.N. B. 5. The very 
ancient Tenure in Capite, was of two Sorts; the 
one Principal and General, and the other Special 
or Subaltern ; the Principal and General was of 
the King as Caput Regni, & Caput Genvalifimum 
omnium Feodorum, the Fountain whence all Feuds 
and Tenures have their main Original: The Spe- 
cial was of a -particular Subject, as Caput Feudi, 
feu terre ilius, {o called from his being the Firft 
that granted the Land, in fuch Manner of Te- 
nure; from whence he was ftiled Capitalis Domi~ 
nus, Cc. But Tenure in Capite is now abolifhed ; 
and by Stat. 12 Car. 2. c 24. All Tenures are 

P turned 
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turned into free and common Socage : So that{ ning with Car and Char fignify a City, from the 
Tenures hereafter to be created by the King are 
to be in common Socage only, and not by Capite, 
Knights-Service, &%c. Blount. 

Capirilitum, A Word ufed to fignify what we 
now call Poll-Money, 

Wapititium, A Covering for the Head. ’Tis 
mentioned in the Statute t Hen. 4. and other old 
Statutes, which preferible what Drefes {hall be 
wore by all Degrees of Perfons. 

Capituli agri, The Head-lands, Lands that 
lie at the Head or upper End of the Lands or 
Furrows. Canonici (Burcefter) concefferunt ho- 
minibus de Wrechwike duas acras prati pro Capitibus 
fuaram evoftarum tenus Rivulum verfus Molendinum, 
&%c. Kennet’s Paroch. Antiq. p. 137. 

Capitula Ruralia, Affemblies or Chapters held 
by Rural Deans and Parochial Clergy within 
the Precin& of every diftint&t Deanery ; which 
at firft were every three Weeks, afterwards once 
a Month, and more folemnly once a Quarter. 
Cowel. 

Caption, (Captio) Is when a Commiflion is ex- 
ecuted, the Commiffioners fubfcribe their Names 
toa Certificate, declaring when and where the 
Commiffion was executed ; which in Law is cal- 
led a Caption. And thefe Captions relate chiefly to 
Bufinefs of three Kinds, i. e. to Commiffions to 
take Fines of Lands, to take Anfwers in Chan- 
cery, and Depofitions of Witneffes : On the Ta- 
king of a Fine it is thus; Capt. € Cogn. die €P 
anno, &c. apud, &:. And on the Back, Executio 
iftius Comm. patet in quadam Schedul. eidem Com. 
Annex. On the Taking of an Anfwer in Chan- 
cery, the Caption is as follows: Capt. fuit hac Re- 
Sponf. fuper facram. fupranominat. Def. Willielmi B. 
die €P anno, Gc. apud, Gc. coram nobis, EFc. And 
on the Back, Executio iftius Com. &e. On the ta- 
king Depofitions of Witneffes, only the Execu- 
tion on the Back is indorfed, as Executio iftius Com. 
in quad. Schedul. fc. The Caption being included 
in the Title of the Depofitions. Sometimes it is 
ufual to add to the Caption, Virtut. Commi’ con: Dom. 
Regis nobis & al, diret’, &rc. 

Cantain, (Capitaneus) One that leadeth or hath 
the Command of a Company of Soldiers: And is 
either General, as he that hath the Governance of 
the whole Army ; or Special, he that leads but 
one Band. — There is alfo another Sort of Cap- 
tains, Qui Urbium prefetti funt, fc. Blount. 

Capture, (Captura) The Taking of a Prey, an] 7 Fac. cap. 16. 
Arrett, or Seifure: And it particularly relates 
to Prizes taken by Privateers, in Time of War, | Caruca. 
which are to be divided between the Captors, 
Gc. Stat. 14 Car. 2. ce 14. and g & 5 W, & M. | Ec. 
Ce 25: 

Caput Waroniz, Is the Caftle or Chief Seat 
of a Nobleman ; which defcends to the eldeft}Carr, or Wane-Load ; as Carreta fæni is ufed 
Daughter, if there be no Son, and muf not be |in an old Charter fora Load of Hay. Kennet’s 
divided among the Daughters like unto Lands, | Giff. 

Ce 

old was obferved the Feftum Stultorum. 
Caput Fejunit, In our Records is ufed for}ned, did refort, and there ftudy. — Davies Mon. 

Ajh-Wednefday, being the Head, or firit Day of |of Durbam, p. 31. 
the Beginning of the Lent-Faf. Paroch. Antiq. 
ps 132 
Caput loci, The Head or upper End of any | Carco, which fignifies a Burden or Charge: It 

Pince; ad Caput Ville, at the End of the Town. |is mentioned in the Statutes 2 R. 2. c 4. and 1 
Caputagium, Some think this Word fignifies | Fac. c. 33, They were not only ufed in Trade, 

Head or Poll-Money, or the Payment of it: But | but alfo in War, as Walfingh. in H. 5. f, 394+ viz. 
it is rather what we otherwife call Chevagium. 

Qar and Char, The Names of Places begin- {carium, &%c. gua Regnum Angliz moleftarent. 
I 

Caput Anni, New Year's Day, upon which of jand Retirement.——Three Pews or Carrels, where 
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Brit. Caer, viz. Civitas, as Carlifle, &c. 
Carayanna, A Caravan, or joint Company of 

Travellers in the Eaftern Countries, for mutual 
Condu& and Defence. Egreffa Caravanna 
nofira de Joppa verfus exercitum veniebat onufia vic- 
tualibus €P aliis clitellis meceffaviis. Gautrid, Vi- 
nefaut. Richardi Regis Iter Hierofol. lib. 5. 
cap. 52. 

Carcan, Is fometimes expounded for a Pil- 
lory : As is Carcannum for a Prifon. LL. Canuti 
Regis. 

@arcatug, Signifies loaden ; a Ship with her 
Freight. De Corpore cujuflibet Magna navis 
Carcate cum rebus venalibus 4 denar, Pat. 10. 
R; 2 

Carecta z Garectata, A Cart and Carrload, -—~ 
Quinque CareGatas clauflure, ad predite terra 
claufiuram fupinendam. Mon. Angl. Tom. 2. fol, 
340. 

Garetariug, or Carecarius, A Carter. Bunt. 
See Carreta. 

Wariftia, Dearth, Scarcity,, Dearnefs. 
Rex Majori & Vic. London, Salutem. Querela Ar- 
chiepifcoporum, Comitum, — quod de Bobus, Vaccis, 
multonibus, Cc. Magna © quafi_intollerabilis eft 
Cariftia hiis diebus fub. fc, Pat. 8 Ed, 1. 

@aritas, Ad Caritatem, Poculum Caritatis, A 
Grace-Cup ; or an extraordinary Allowance of 
Wine, or other Liquor, wherein the Religious 
at Feftivals drank in Commemoration of their 
Founders and Benefaftors. Cartular. Abbat. Glafton. 
A. S. f. 29. 
Salk, A Quantity of Wool, whereof Thirty 

make a Sarpler. Stat. 27 H. 6. cap. 2. 
Carnarium, A Charnel-houfe, or Repofitory 

for the Bones of the Dead. InCarnario fub- 
tus Capellam, €c. Offa bumana, fc. bumata de Li- 
centia Sacrifta qui pro tempore fuerit, qui difi Car- 
narii clavem &F cuftodiam habebit fpecialem, ut ufg; 
ad Refurredionem generalem honeftius conferventur, a 
carnibus integre denudata reponi volumus €P obfervari. 

Cartular. Fundationis Capelle PE cat 
nis in occid. parte Eccl. Norwic. per Joh, Norwic. 
Epifc. Dat. 4 OQ. 1316. 

Carno. This Word hath been ufed for an Im- 
munity or Privilege, as appears in Cromp. Furifd. 
ol. 191. 
f Carpemeaig, Cloth made in the northern 
Parts of England, of a coarfe Kind, mentioned in 

Carr, Is a Kind of Cart with Wheels. Vide 

arrat, A Weight of four Grains in Diamonds, 
And this Word “tis faid was formerly ufed 

for any Weight or Burden. 
Carreta, Hath been taken for a Carriage, 

Carrelg, Clofets, or Apartments for Privacy 

every one of the old Monks, after they had di- 

Carrick or Carrack, ( Carrvcha) A Ship of great 
Burden, fo called of the Italian Word Carico or 

Galli conduxerant claffem magnarum navium Carri- 

Carrier, 
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Carrier, (Geftator) Is a Perfon that carries 

Goods for others, for his Hire: And Juftices of 
Peace have Power to affefs the Price of Carriage 
of Goods yearly at their Eater Seffions; and if 
any Carrier fhall take above the Rates and Prices 
fo affefs'd, he fhall forfeit 5 7. Stat.3 & 4 W. 
& M. c 12. A common Carrier having the 

| Charge and Carriage of Goods, is to anfwer for 
| the fame, or the Value to the Owner. Co. Lit. 78. 
} And where Goods are délivered to a Carrier, and 

he is robbed of them, he fhall be charged, and 
anfwer for them, becaufe of the Hire. 1 Rol. Abr. 
338. One brought a Box to a Carrier, in which 
there was a Jarge Sum of Money, and the Carrier 
demanding of the Owner what was in it, he an- 
fwered, it was filled with Silks, and fuch like 
Goods, upon which the Carrier took it, and was 
robbed ; and adjudged, that the Carrier was liable 
to make it good: Buta Special Acceptance, as 
provided there is no Charge of Money, would 
have excufed the Carrier. 1 Ventr. 238. 4 Rep. 83. 
A Perfon delivered to a Carrier’s Book- keeper two 

| Bags of Money fealed up, to be carried from 
| London to Exeter, and told him that it was 200 /. 
and took his Receipt for the fame, with Promife 
of Delivery for 10 s. per Cent.. Carriage and 
Rifque ; Tho’it be proved that there was 400 |. 
in the Bags, if the Carrier be robbed he fhall 

j anfwer only for 200/. becaufe there was a parti- 
j cular Undertaking for the Carriage of that Sum 
and no more, and his Reward which makes him 
anfwerable, extends no farther. Carthew’s Rep. 
486. If a common Carrier lofes Goods he is in- 
trufted to carry, a Special Aion on the Cafe 
lies againft him, on the Cuftom of the Realm ; 
and not Trover: And fo of a common Carrier by 
Boat. 1 Rol. Abr. 6. Noy 114. If he be not a 
common Carrier, and takes Hire, he may be 
charged of a Special Afumpfit; for where Hire 
is taken, a Promife is implicd. Cro. Fac. 262. A 
common Carrier nay have A&ión of Trover or 
Trefpafs for Goods taken out of his Poffeffion by 
a Stranger ; he having a Special Property in the 
Goods, and being liable to make Satisfaftion for 
them to the Owner : And where Goods are ftolen 
from a Carrier, he may bring an Indi&ment againtt 
the Felon as for his own Goods, tho’ he has only 
the pofleffory, and not the abfolute Property ; 
and the Owner may likewife prefer an Indidtment 
againft the Felon. Kel. 39. If a Carrier is robb’d 
of Goods, alfo either he or the Owner may bring 
an Action againit the Hundred, to make it good. 

42 Saund. 380. Where a Carrier entrufted with 
{ Goods, opens the Pack, and takes away and 

_ 4 Gifpofes of Part of the Goods, this fhewing an In- 
| tent of Stealing them, will make. him guilty of 
| Felony. H. P.C. 61. And it is the fame if the 
| Carrier receives Goods to carry them to a certain 
| Place, and carrieth them to fome other Place, 
anid ‘not to the Place agreed. Bie Sige. Ik oe 
Carrier, after he hath brought Goods to the Place 
appointed take them away privately, he is guilty 
of Felony ; for the Poffeifion which he received 
from the Owner being determined, his fecond 
Taking is in all Refpe&s the fame as if he were 

ja meer Stranger. 1 Hawk. P. C. 90. See Lär- 
joeny, © c. 

Carriages, how drawn, &%c. Vide Waggon. 
Cart. If any Perfon fhall ride in a Cart or 

Dray, not having another on Foor to guide it, 
he fhall forfeit 10 s. to the Informer and Poor 
‘of the Parifh : And Carts in London are not to be 

Jefs than fix Inches in the Felly, and to be with- 
out Iron, @%c. Stat. 1 Geo. 3. c. 57. ahs 

Caruca, (Fr. Charrue) A Plough; from the old 
Galli¢ Carr, which is the prefent Irifh Word for 
any Sort of whcel’d Carriage: Hence Charl, and 
Carl, a Ploughman or Ruftick. Vide Karle. ' 
„ Carurage, (Carucagium) Is a Tribute impofed 
on every Plough,.for the Publick Service : And 
as Hlidage was a ‘Taxation by Hides, fo Carucage 
was, by Carucates of Land. Mon. Angl. Tom. 1. 
fol. 294. . - gE i 

Garucate, 02 Carbe of Land, (Carucata Terre) 
A Plough-Land ; which in a Deed of Thomas de 
Arden, 19 Edw. 2. is declared to be One hun- 
dred Acres, by which the Subje&s have fome- 
times been taxed; , whereupon the Tribute fo le- 
vied was called Carduginm, or Cartcagium. Brad. 
lib. 2. cap. 26. But Skene fays, it is as great a | 
Portion of Land as may be tilled in a Year and’ 
Day by one Plough; which alfo is called Hilda, 
or Hida terre, a Word ufed in the old Britifh 
Laws. And now by Srat. 7 & 8 W. 3. a Plough- 
Land, which may contain Honfes, Mills, Pa- 
fture, Meadow, Wood, &c. is 50 J. per Annum. 
Littleton, in his Chapter of Tenure in Socage, 
faith, that Soca idem eft quod Carucata, a Soke 
or Plough-Land are all one. Stow Ma King 
Henry 3. took Carvage, that is, two Marks of 
Silver of every Knight’s Fee, towards the Mar- 
riage of his Sifter I/abella to the Emperor. Stow’s 
Annals, pag. 271. And Raftal, in his Expofition 
of Words, tellsus, Carvage isto be quit, if the 
King fhall tax all the Lands by Carves ; that is, a 
Privilege whereby a Mah is exempted from Car-' 
vage. The Word Carve is mentioned in the Sta- 
tute 28 Ed. 1. of Wards and Reliefs, and in 
Magna Charta, cap. 5. And Anno 1200. Fatta ef 
Pax inter Johannem Regem Anglie & P. Regem 
Franciz, ec. Et mutuavit Regi Francix 30.Mil- 
lia Marcarum, pro quibus colettum eft Carvagium 
in Anglia fcil. 111 $. pro quolibet aratro. Ex Reg. 
Priorat. de Dunftaple in Bibl. Cotton. See Co. 
Litt. 69. and Kennet’s Gloff. 

Carucatarius, He that held Land in Cargage or | 
Plough-Tenure. Paroch. Antig. p. 354 

Taffatum and Calata, By the Saxons called f 
Hide ; by Bede, Familia, is a Houfe with Land fuf- 
ficient to maintain one Family : Rex Angl. Ethel- 
red. de 310. Caflatis, unum trierem, Pc. Hoveden 
Anno 1008. And Hen. Huntingdon, mentioning 
the fame Thing, inftead of Caffata writes Hilda. 

Cafhlite, A Saxon Word fignifying a Mul&. 
Blourt. 

CaMidile, Is a little Sack, Purfe, or Pocket. 
—— Protulit in Caflidili tovicum melitunt. Mat. 
Wetim. 

dask, An uncertain Quantity of Goods; and 
of Sugar contains from eight to eleven hundred 
Weight. 

Caffork, or Caflula, A certaifi Garment be- 
longing to the Priefts, gużfi miror Cafa. See 
Taffale. 

Caffel, or afle, (CajteHum) Is well known to 
be a Fortrefs in a Town ; and with us is 4 prin- 
cipal Manfion of a Nobleman. In the Time of 
Henry 2. there were in England 1115 Cafiles; and 
every Cajile contain’d a Manor: But during the 
Civil Wars in this Kingdom, thele Cafles were 
demolifhed, fo that there is generally only the 
Ruins or Remains of them at this Day, 2 
Inf. 31. 

Pe Caellain, 



C A CA 
is omitted out of, and not provided againft by a 
Statute, &%:. 

@atals, Catalla, Goods and Chattels. See 
Chattels. 

Gatallis captis nomine Diffridionis, Is a 
Writ that lies where a Houfe is within a Bo- 
rough, for Rent going out of the fame; and | 
warrants the Taking of Doors, Windows, &c. 
by Way of Diftrefs for the Rent. Old Nat. 
Br. 66. 

Carallis Reddendig, A Writ which lieth where | 
Goods being delivered to any Man to keep ‘til | 
a certain Day, are not upon Demand delivered | 
at the Day. It may be otherwife called a Writ of | 
Detinue: And is anfwerable to Adio Depofiti in the | 
Civil Law. See Reg. Orig. 139, and Old Nat. | 
Br. 63. 
€ ataputta, A warlike Engine to fhoot Darts : 

But ’tis rather taken for a Crols-bow. Ed- 
mundus Willoughby tenet unum Mefuagium €P fex 
Bovatas terre in Carleton ut de Manerio de Shelford 
per fervitium unius Catapulte per Annum pro omni fer- 
vitio Lib. Schedul. de Term. Mich, 14 Hen. 4. 
Notr, fol. 210. 

Catafcopus. This Word fignifies an Archdea- | 
con: Adulfe Herefordenfis Ecclefie Catafcopus. 
Du Cange. 

Catch land, In Norfolk there are fome Grounds 

Caffelain, (Cafedanus) The Lord-Owner, or 
Captain of a Cafile, and fometimes the Conftable 
of a fortified Houfe. Brac. lib. 5. tract 2. cap. 16. 
3 Ed. 3. c.7. It hath Jikewife been taken for 
him that hath the Cuftody of one of the King’s 
Manfion-Hoxfes, called by the Lombards Curtes, in 
Englifh Courts, tho’ they are not Caffles or Places 
of Defence. 2 Inf. 31. And Adanwood in his Fo- 
vef-Laws, fays there is an Officer of the Foreft 
called CafteHanus. 

Cafteharium, Caelarti, The Precin& or Ju- 
rifdi€tion of a Caftle. Et unum Toftum juxta 
Caftellarium. Mon. Angl. Tom. 2. fol. 402. 
CaeVoeum Mperatio, Caftlework, or Service 

and Labour done by inferior Tenants, for the 
Building and Upholding of Caffles of Defence ; 
toward which fome gave their perfonal Affiftance, 
and others paid their Contribution. This was 
one of the three neceffary Charges, to which all 
Lands among our Saxon Anceftors were exprefly 
Subje. Liberi ab omni fervitio, excepta trinoda 
neceffitate ; Pontis, & Arcis conftructione, &P ge 
tione contra hoftem. —~ And after the Conqueft an 
Immunity from this Burden was fometimes grant- 
ed: As King Henry 2. granted to the Tenants 
within the Honour of Wading ford, Ut quie- 
ti fint de Operationibus Caftellorum. Paroch. An- 
tiq. p 114. It was unlawful to build any Caftle} € 
without Leave of the King ; which was called | which it is not known to what Parifh they cer- 
Cafteatio: Hec mittant hominem in Mifericordia \tainly belong, fo that the Minifter who firft feizes 
Regis, viz. Infraétio pacis, Irfidelitas EP proditio, |the Tithes, does by that Right of Pre-ocupa- 
defpeétus de eo, Caftellatio fine Licentia. . Du |tion enjoy them for that Year: And the Land 
Frefhe. of this dubious Nature, is there called Cateh- 

Cattle-woart, (Caftelgardum, vel Wardum Caftri) | land, from this Cuftom of feifing the Tithes. 
An Impofition laid upon fuch Perfons as dwell | Cowel. 
within a certain Compafs of any Caflle, towards} Tatchpole, (quafi, one that catches by the Pod}. 
the Maintenance of fuch as Watch and Ward | See Cachepokus. 
the Caftle, Magn. Chart. c. 20. 32 H. 8. c. 48. It] - Cathevdzal, (Ecclefie Cathedralis) Is the Church 
is fometimes ufed for the Circuit it felf, which | of the Bifhop, and Head of the Diocefe: Where- 
is inhabited by thofe which are fubje& to this|in the Service of the Church is perfarm’d with 
Service. Cafile-guard Rents were Rents paid by | great Ceremony. 
Perfons dwelling within the Liberty of any Cafle,|’ Cathedzatick, (Cathedraticum) Is a Sum of 2 s, 
for the Maintaining of Watch and Ward in the| paid to the Bifhop by the inferior Clergy, in Ar- 
fame. Stat. 22 GP 23Car. 2. gumentum [ubjettionis € ob honorem Cathedre. Hift. 
Gaffer, and Cheifer : The Names of Places | Procurat. & Synodals, p. 82. 

ending in thefe Words, are derived from the| atzutug, A hunting Horfe. Willielmus 
Lat. Caftrum ; for this Termination at the End, | Fitz-Alan dat Regi duos bonos Catzuros, pro haben- 
was given by the Romans to thofe Places where | dis duabus Feriis apud Norton. Tenures, p. 68. Vide 
they built Caftles. Chacurus. 

Cafu Contmili, Isa Writ of Entry, granted} attire, Shall be bought in open Fair or Mar- 
where Tenant by the Curtefy, or Tenant for |ket, and not fold again in the fame Marker on 
Life, aliens in Fee or in Tail, or for another’s | Pain of Forfeiture. 3 & 4 Ed. 6. c.19. No Cattle 
‘Life: And is brought by him in Reverfion a-|may be imported, dead or alive, but fhall be 
gainft the Party to whom fuch Tenant fo aliens | liable to Forfeiture: But Horfes, Cows, Swine, 
to his Prejudice, and in the Tenant's Life-time. | &c. may be tranfported, paying the Duties. 18 
It takes its Name from this; that the Clerks of | Car. 2. cap. 2. 22 Car. 2. cap. 13. Faftors fhall 
the Chancery did, by their common Affent,|not buy Cattle, other than Swine or Calves, in 
frame it to the Likenefs of the Writ called In Ca- | eighty Miles of London, under Penalties; and 
fu Provifo, according to the Authority given them | Drovers of Cattle to be licenicd by Juttices of 
by the Stat. Wefim. 2, cap. 24, which Statute, as | Peace, Sc. 22 & 23 Car. 2. 1 Fac. 2 
often as there happens a new Cafe in Chancery | Cauda terra, A Land’s End, or the Bottom 
fomething like a former, yet not fpecially fitted | of a Ridge in Arable Land. Cartul. Abbat. Glaften. 
by any Writ, authorizes them to frame a new | fol. 117. 
Form anfwerable to the new Cafe, and as like| Caveat, Isa Kind of Procefs in the Spiritual 
the former as they may. 7 Rep. 4. See Fitz. Nat. | Court to ftop the Inftitution of a Clerk to a Bene- 

fice, or Probate of a Will, &%c. When a Caveat Br. fol. 206. 
eth y:obifa, A Writ of Entry given by the [is entered againft an Inftitution, if the Bifhop af- 

Statute of Glocefter, cap. 7. where a Tenant in |terwards inftitutes a Clerk, it is void; a Caveat 
Dower aliens in Fee, or for Life, &c. and lies | being a Superfedeas: But a Caveat has been ad- 

judged void when entered in the Life-time of rhe | for him in Reverfion againft the Alienee. Fitz. 
N. B. 205. Incumbent. A Caveat entered againft fe iil, 

‘ee for | Cafus omiffug, Is where any particular Thing | ftands in Force for three Months; and this 
2 the 
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Party may fue out this Writ to the Sheriff to go 
againft the Bifhop, and to warn him to take 
Caution, &*c. Butif he ftand in Doubt whether 
the Sheriff will deliver him by that Writ, the 
Bifhop may purchafe another Writ, direéted to 
the Sheriff reciting the Cafe, and in the End 
thereof; Tibi precipimus, quod ipfum A. B. a Pri- 
fona preditt. nifi in prafentia tua cautionem pignorat. 
ad minus eidem Epifc. de fatisfaciend. obtulerit, nulla- 
tenus deliberes abfque mandato nofiro, feu ipfius Epif- 
copi, in bac parte fpeciali, Fc. When the Bithop 
hath taken Caution, he is to certify the fame in- 
to the Chancery, and thereupon the Party fhall 
have a Writ unto the Sheriff to deliver him, 
New Nat. Br. 142. 

. Ceapgitoe, A Word derived from the Sax. Ceap, 
Signifying Pecus, Cattle; and Gild, i. e. folutio; 
and hence it is, folutio Pecudis: From this Saxon 
Word Gild, *tis very probable we have our com- 
mon Englifh Word Yield; as Yield, or Pay. 
Cowel. bier e 

Celer Legi, Is the Top, Head, or Tefter of a 
Bed: Dedit ad Cameram Prioris unum Lec- 
tum, cum celere €* Curtenis blodei coloris. Hift. 
Elicn. apud Whartoni Angl. Sac. par. 1. p. 673. 

@eflerariug, The Butler in a Monaftery: In 
the Univerfities they are fometimes called Man- 
ciple, and fometimes Caterer, and Steward. 

Lendulz, Small Pieces of Wood laid in Form 
of Tiles, to cover the Roof of a Houfe. 
Mandatum ad Cendulas & Jattas noftras cariandas 
de Parco ad Domus refi:iendas. Pat. 4 Hen. 3. p. 1. 
m, 10. r 

_Cenegild; This is an expiatory Mul&, paid by 
one who killed another, to the Kindred of the 
Deceafed. Spelm. ; 

Cenellz, Acrons, from the Oak, in our old 
Writings, Peffona Cenellarum is put for the Pan- 
nage of Hogs, or running of Swine, to feed on 
Acorns. ; 

€enninga, Was Notice given by the Buyer to 
the Seller, that the Thing fold was claimed by 
another, that he might appear and juftify the 
Sale: Ir is mentioned in the Laws of Athelfan a- 
pud Brompton. cap. 4. 

Cenfaria, A Farm, or Houfe and Land, let 
ad Cenfam, at a ftanding Rent: It comes from 
the Fr. Cenfe, which fignifies a Farm. Hen- 
ricus Sturmy tenet Maneria in Com. Wilts. per fer- 
vitium cuftodiendi ballivam totius Forefte de Saver- 
nake, & cenfariam, gue vocatur la ferme in Fore- 
fia predia. Temp. Ed. 3. Tenures p. 88. 

Wenfarti, Farmers. ——— Ibi funt nunc 14 Cen- 
farii, habentes feptem Carucatas. Blount. 

Cenfure, A Cuftom called by this Name (from 
the Lat. Cenfus which has been expounded to bea 
Kind of perfonal Money, paid for every Poll) 
obferved in divers Manors in Cornqwal and Devon, 
where all Perfons refiding therein above the Age 
of fixteen are cited to fwear Fealty to the Lord, 
and to pay II d. per Poll, and 1d. per Ann. ever 
after; and thefe thus fworn are called Cen/ers. — 
Item erat quedam Cuftuma qua vocatur Centure pro- 
veniens de illis qui manent in Burgo de Leftreythiel. 
Survey of the Dutchy of Cornwal. i 

eoia, A large Ship. The Word is mentioned 
in Malmesbury. Lib. 1, ¢. 1. 

Cepi Cozpus, Is a Return made by the She- 
riff, upon a Capias, or other Procefs to the like 
Purpofe, that he hath taken the Body of the 
Party. F. N. B. 26. 
€C'pragium, The Stumps or Roots of Trees 

which remain in the Ground after the Trees are 
felled.| 

the Caution of the Ordinary, that he do no 
Wrong: Though ‘tis faid the Temporal Courts 
do not regard thefe Sorts of Caveats. 1 Roll. Rep. 
191. 1 Nelf. Abr. 416, 417. 
Waters, Offenders.relating to the Mines in 

Derby fbire, who are punifhable in the Berghmote or 
Miner’s Court. __ i 

Caulceis, Anno 6 Hen. 6. cap. 5. Ways pitch- 
ed with Flint, or other Stones, See Calcetum. 

Caurfines, (Caurfini) Were Italians that came 
into England about, the. Year 1235. terming them- 
felves the Pope's Merchants, but driving no other 
Trade than letting out Money ; and having great 
Banks in England, they differed little from ews, 
fave (as Hiftory fays) that they were rather more 
mercilefs to their Debtors. . Some will have them 
called Caurfines, quafi, Caufa urfini, bearifh and 
cruel in their Caufes; others Caurfini, or Corfini, 
as coming from the Ifle of Corfica: But Cowel 
fays, they have their Name from Caorfium, Caor- 

if, a Town in Lombardy, where they firft pra&ti- 
fed their Arts of Ufury and Extortion; from 
whence fpreading themfelves, they carried their 
curfed Trade through moft Parts of Europe, and 
were & common Plague to every Nation where 
they came. The then Bifhop of London excom- 
municated them: And King Hen. 3. banifhed 
them from this Kingdom in ‘hk Year 3240. But 
being the Pope’s Solicitors and Money Changers, 
they were permitted to return in the Year 1250. 
Tho’ in a very fhort Time after they were dri- 
ven out of the Kingdom again for their intolle- 
rable Exactions. Matt. Pavif. pag. 403. 
Caufa Matrimonii Pzelocuti, Isa Writ which 

lies where a Woman gives Land to a Man in Fee- 
fimple, &c. to the Intent he fhall marry her, 
and he refufeth to do it in any reafonable Time, 
being thereunto required. Reg. Orig. 66. Ifa 
Woman makes a Feoffment to a Stranger of Land 
in Fee, to the Intent to enfeoff her, and one who 
fhall be her Husband ; if the Marriage doth not 
take Effe&, fhe fhall have the Writ of Caufa Ma- 
trimonit pralocuti againft the Stranger, notwith- 
ftanding the Deed of Feoffment be abfolute. 
New Nat. Br. 456. A Woman enfeoffed a Man 
upon Condition that he fhould take her to Wife, 
and he had a Wife at the Time of the Feoffmenr; 
and afterwards the Woman for not performing 
the Condition, entered again into the Land, and 
her Entry was adjudged lawful, tho’ upon a fe- 
cond Feotfee. Lib. Aj. Anno 40 Ed. 3. The Huf- 
band and Wife may fue the Writ Canfa Matri- 
monii pralocuti again{t another who ought to have 
married her: But if a Man give Lands to a Wo- 
man to the Intent to marry him, altho’ the Wo- 
man will not marry him, &c. he fhall not have 
his Remedy by Writ Caufa Matrimonii prelocuti. 
New Nar. Br. 455. 
Caufam nobis fignifices, A Writ dire&ted to a 

Mayor of a Town, €%c. who was by the King’s 
Writ commanded to give Seifin of Lands to the 
King’s Grantee, on his delaying to do it, requi- 
ring him to fhew Caufe why he fo delays the 
Performance of his Duty. 4 Rep. 
autione admittenda, Is a Writ that lies a- 

gaint a Bifhop, who holds an excommunicated 
Perfon in Prifon for Contempt, notwithftanding 
he offers fufficient Caution or Security to obey 
the Orders and Commandment of Holy Church 
for the Future. Reg. Orig. 66. And if a Man be 
excommunicate, and taken by a Writ Signifi 
cavit, and after offers Caution to the Bifhop to 
obey the Church, and the Bifhop refufeth it; the 

D 
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felled. — Qui foreftarii ceperint coopertiones, Ceppa- 
gia 6° Efchaetas quercuum five aliarum arborum, Ee. 
Fleta lib. 2. cap. 41. 

(eragium, Cerage, a Payment to find Can- 
dies in the Church. Matt, Paris. See Waxfcot. 

Certificanda de recognitione Hraypuie, Is a 
Writ Commanding the Mayor of the Staple to cer- 
tify to the Lord Chancellor a Statute Staple taken 
before him, where the Party himfelf detains ir, 
and refufeth to bring in the fame. Reg. Orig. 152. 
There is the like Writ to certify a Statute- Mer- 
chant; and in divers'other Cafes. Ibid. 148, 
15h, Orc. 

Certificate, Is a Writing made in any Court to 
give Notice to another Court of any Thing done 
therein, which is ufually by way of Tranfcript, 
&ec. And fometimes it is made by an Officer of 
the fame Court, where Marters are referred to 
him, or a Rule of Court is obtained for it; con- 
taining the Tenor and Efe& of what is done. 

Certification of AM fe of Zobel Biten, (Cer- 
tificatio Afife nove Diffeifine, &c.) Is a Writ grant- 
ed for the Re-examining of a Matter pafled by 
Afife before Juftices: And this is uled wire 
Man appearing by his Bailif to an Afife brought 
by another, hath loft the Day ; and having fome- 
thing more to plead for himfelf, which the Bai- 
li did not, or might not plead for him, defires 
a farther Examination of the Caufe, either be- 
fore the fame Juftices, or others, and obtains 
Letters (Patent to them to that Effe& ; where- 
upon, he brings a Writ to the Sheriff to call 
both the Party for whom the Åfife paled, and 
the Jury that was impanelled on the fame, be- 
fore the faid Juftices at a certain Day and Place, 
when the fame is to be examined : And it is cal- 
Jed a Certificate, becaufe therein Mention 1s made 
to the Sheriff, that upon the Party’s Complaint 
of the defective Examination, as to the Afife 
paffed, the King hath dire&ed his Letters Pa- 

themfelves, whether all Points of the faid Afife 
were duly cxamined. 
181. Braéton, lib. 4. cap. 13. Horn’s Mirr, lib. 3. 

Certiozart, A Writ iffuing out of the Chancery 

a Caufe there depending, that Juftice may, be 
done therein, upon Complaint that the Party who 
feeks the faid Writ hath received hard Ufage, or 
is not like to have an indifferent Trial in the faid 
Court. F. N. B. fol. 242. This Writ is either 
returnable in the King’s Bench, and then hath 
thefe Words, Nobis mittatis; or in the Common 
Bench, and then Fufticiariis noftris de Banco; or in 
the Chancery, and then hath in Cancellaria nofira, 
Erc. A Certiorari iffues fometimes out of Chan- 
cery, and fometimes out of the King’s Bench ; 
and lies where the King would be certified of a 
Record, in any Court of Record; and the King 
may fend fuch Writ to any of the faid Courts, to 
certify fuch Record before him in Banco, or in 
the Chancery, or before fuch other Juftices, 
where he pleafes to have the fame certified. 
FE. N. B. 245. 
Wales; and to the Cinque Ports, Counties Pala- 
tines, &c. 2 Hawk. P. C. 287. Indi&ments from 
inferior Courts, and Proceedings of the Quarter- 
Seffions of the Peace, &c. may be removed into 
B. R. by Certiorari; And ’tis faid a Certiorari to re- 
move an Indi&ment is good, altho’ it bear Date 
before the Taking thereof: But on a Certiorari 
the very Record muft be returned, and not a 
Tranfeript of it; for if fo, then the Record will 
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‘ent to the Juftices for the better Certifying of 
‘And to remove Orders, the Fiat for making 

Reg. Orig. 200. F. N. B.) 

to an inferior Court, to call up the Records of 

Certiovavi lies to the Courts of 
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till remain in the inferior: Court: 2 Lill. 253: 
Where a Certiorari is by Law grantable for an In- 
diétment, at the Suit of the King, the Court is 
bound to award it, for it is the King’s Preroga- 
tive to fuc in what Court he pleafes: But itis ak 
the Difcretion of the Court to grant it or not, at 
the Prayer of the Defendant: And the Court 
will not grant it for the Removal of an Indi&- 
ment before Juftices of Gagl-Delivery, without 
fome fpecial Caufe ; or whére there is much Di}. 
ficulty in the Cafe, that the Judge defires it may. 
be determined in B. R. &c.. Alfo Indi&ments of 
Perjury, Forgery, or for heinous Mifdemeanors, 
the Court will nöt grant a Certioravi to remove at 
the Inftance of the Defendant. 2 Hawk. P. C. 287. 
Where Iffe is joined in the Court below, it is a 
good Objection againft Granting a Certiorarié And 
if a Perfon doth not make ufe of this Writ till 
the jury are fworn, he lofes the Benefit of it. 
Mod. Ca. 16. 

not be had to remove an Indi&ment, @c. Unlefs | 
there be {pecial Caufe; as if the Judge below is 
doubtful what Judgment is proper to be given, 
when it may: And after Convidtion, &%c. it lies 
in fuch Cafes where Writ of Error will not lié. 

After ConviGion, a Certiorari may | 

t Salk. 149. The Court on Motion in an extra- 
ordinary Cafe will grant a Certiorari to remove 
a Judgment given in an inferior Court; but this 
is done where the Ordinary Way of taking out 

is hindered in the inferior Court. 
t Lill. Abr. 253. In common Cafes a Certioravi 
will rot lie to remove.a Caufe out of an inferior 
Court, after Verdi&. It is never fued out after 
a Writ of Error, but where Diminution is al- 
ledged: And whenthe Thing in Demand doth not 
exceed § /. a Certiorari fhall not be had, but a Writ 
of Error or Attaint. Stat. 21 Fac. 1. c.23. A 
Certiorari is to be granted on Matter of Law on- 
ly: And in many Cafes there muft be a Judge’s 
Hand for it. 1 Lill. 252. Certiorari’s to remove 
Indi&ments, &c. are to be figned by a Judge: 

the Writ, muft be figned by fome Judge. 1 
ut 

Js 

150. In Vacation Time, a Certiorari may be 
granted by any of the Judges of B. R. and Sccu- 
rity is to be found before it is allowed. By Sta- 
tute no Certiorari is to be granted out of B. R. to 
remove an Indi&ment before Juftices of Peace at 
the Seflions, before Trial, unlefs Motion be made 
in open Court, and the Party indi&ted find Secu- 
rity by two Perfons in 20/7. each to plead to the 
Indi&ment in B. R. &c. And if the Defendant 
profecuting the Certiorari be convicted, the Court 
of B. R. hall order Cofts to the Profecutor of the 
Indi&tment. Stat. 5 & 6 W. & M. cap. 11. Ifon 
a Certiorari to remove an Indi&ment, the Party 
do not find Manucaprors in the Sum of 20/. to 
plead to the Indi&menr, and try it, according to 
the Statute, it is no Superfedeas. Mod. Ca. 33. 
And a Procedendo may be granted where Bail is 
not put in before a Judge, on aCertioravi. It has 
been ruled that a Certiorari ought not to be grant- 
ed to remove any Order of Juftices, where an 
Appeal lies to the Seffions, before the Matter is 
determined on the Appeal. 1 Salk. 147. Yet Cer- 
tiorari lies to Juftices of Peace, &c. eyen in Cafes 
where they are impowered by Statute finally to 
hear and determine. 1 Mod. 44. But Things 
may nor be removed from before Juftices of 
Peace, which cannot be proceeded in by the 
Court where removed; as in Cafe of refufing to 
take the Oaths, €c. which is to be certified and 
inquired into according to the Statute. 1 Salk. 

145+ 
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145. And where the Court which awards the 
Certiorari cannot hold Plea upon the Record, 
there but a Tenor of the Record fhall be certifi- 

| ed; becaufe otherwife if the Record it felf was 
removed into B.R. as it cannot be fent back, 
there would be a Failure of Right afterwards. 
1 Danv. Abr. 792. But a Record fent by Certio- 
rari into B. R. may be fent after by Mittimus into 
C. B. Ibid. 789. And a Record in B. R. may be 
certified into Chancery, and from thence be fent 
by Mittimus to an inferior Court; where an Ac- 
tion of Debt is brought in the inferior Court, and 
the Defendant pleads that the Plaintitt hath re- 
covered in B.R. andthe Plaintiff replies Nul tiel 
Record, &c. 1 Saund. 97, 99. If a Certiorari be 
prayed to remove an Indi&ment out of London, 
or Middlefex, three Days Notice muft be given 
the other Side, or the Certiorari fhall not be 
granted. Raym. 74. The Court of B. R. will 
grant a new Certiorari to affirm a Judgment, &c. 
Though generally one Perfon can have but one 
Certiorari. Cro. Fac. 369. Returns of Certiorari’s 
are to be under Seal: And the Perfon to whom a 
Certioravi is dire&ted, may make what Return he 
pleafes, and the Court will not ftop the Filing of 
it, on Affidavits of its Falfity, except where the 
Publick Good requires it: The Remedy ‘for a 
falfe Return, is AGion on the Cafe, at the Suit 
of the Party injured ; and Information, @%c. at 
the Suit of the King. 2 Hawk. P. C. 295. A Cer- 
tiorari being once delivered, makes all {ubfequent 
Proceedings on the Record erroneous ; whether 
the Proceedings are before or after its Return. 
Ic is faid the Lord Chancellor, or any Judge of 
the Courts of Record at Weftminfter, may bring a 
Record to one another, without a Certiorari ; but 
not a Judge of an inferior Court, &c. 1 Nelf. 417, 
418. If a Caufe be removed from an inferior 
Court by Certioravi, the Pledges in the Court be- 
low are not difcharged; becaufe a Defendant 
may bring a Certiorari, and thereby the Plaintiff 
might lofe his Pledges. Skinn. Rep. 244, 246. 
Cert-Money, (quai certain Money) Is Head- 

Money, paid yey by the Refiants of feveral 
Manors to the Lords thereof, for the certain 
keeping of the Leet; and fometimes to the Hun- 
dred: As the Manor of Hook in Dorfet{hire, pays 
Cevt-Money to the Hundred of Egerdon. In an- 
cient Records this is called Certum Lete. See Com- 
mon Fine. i 

Cervifarii. The Sarons had a Duty called 
Drinclean, that is Retributio Potus, payable by 
their Tenants ; and fuch Tenants were in Domef- 
day called Cervifarii, from Cervifia, Ale, their 
chief Drink : Though Cervifarius vulgarly figni- 
fies a Beer or Ale Brewer. 

@erura, A Mound, Fence, or Inclofure. 
Willielmus de Lucy Miles, dedit Thome Miniftro 
Domus de Thelesford, licentiam Domos €P portas le- 
vare, edificare, CP cum Ceruris €F Muris includere, 
éc. Cart, priorat, de Thelesford MS. 

Cefabit. Is a Writ that lies in divers Cafes, 
upon this general Ground, that he againft whom 
it is brought, hath for two Years neglected to 
perform fuch Service, or to pay fuch a Rent, as 
he is tied to by his Tenure, and hath not upon 
his Lands or Tenements fufficient Goods or Cat- 
tles to be diftrained. F. N. B. 280. And if a Te- 
nant for Years of Land at certain Rent, futfers 
the Rent to be behind two Years, and there is no 
fuch Diftrefs to be had upon the Land; then the 
Landlord fhall recover the Land: But if the Te- 
nant come into Court before Judgment given, 

and tender the Arrearages and Damages, and 
find Security that he fhall ceafe no more in Pay- 
ment of the Rent, then the Tenant fhall nor lofe 
his Land. Terms de Ley 107. By Statute, if a 
Fee-Farmer ceafe to pay his Rent two Years, the 
Leffor may have a Ceffavit, and recover the 
Land: And in this Cafe, the Heir of the Deman- 
dant may maintain a Ceffavit againft the Heir or 
Affign of the Tenant. 6 Ed. 1. c. 4. But in other 
Cafes, the Heir may not bring this Writ for 
Ceffure in the Time of his Ancettor: And it lies 
not but for annual Service, Rent and fuch like; 
not for Homage or Fealty. It a Man ceafe to 
ay his Rent and Services for two Years, and 

inclofe the Land, fo as the Lord cannot diftrain, 
if he lay not open the Gates or Hedges of the 
Land which make the Inclofure, the Lords thall 
have a Ceffavit, although the Tenant hath fuf- 
cient Cattle upon the Land to be diftrained for 
the Rent: For the Land ought to be open, and 
likewife there fhould be fufficient to diltrain for 
the Rent, &c. And where the Tenant fuffereth 
the Land to lie frefh, not occupied for two 
Years together, it is faid this Writ will lie. New 
Nat. Br. 463, 464. The Lord fhall have a Writ 
of Ceffavit againft Tenant for Life, where the 
Remainder is over in Fee to another: But the 
Donor of. an Eftate-Tail hall not have a Ceffavit 
againft the Tenant in Tail; Though if a Man 
make a Gift in Tail, the Remainder over in Fee 
to another, or to the Heirs of the Tenant in 
Tail, there the Lord of whom the Lands are 
holden immediate, {hall have a Ceffavit againft the 
Tenant in Tail, becaufe that he is Tenant to 
him, @c. Ibid. If the Lord diftrains pendant 
the Writ of Cefavit againft his Tenant, the Writ 
fhall abate. 

Ceflavit de Cantaria, Lies where afen gives 
Land to any Houfe of Religion or#Parfon, to 
fay Divine Service, provide Alms for the Poor, 
€c. If the faid Services be not done in two 
Years, the Donor or his Heirs fhall have this 
Writ againft him tbat holds the Land thus gi- 
ven, after fuch Ceffure. Stat. Weftm. 2. c. 41. 

Leke, Signifies an Affefiment, or Tax, and is 
mentioned in the Stat. 22 Hen. 8. c 3. Ceffe or 
Ceaffe, in Ireland, is an Exation of Victuals, at 
a certain Rare, for Soldiers in Garrifon. Antig. 
Hibernia. ; 

Weffion, (Cefio) A Ceafing, Yielding up, or Gi- 
ving over. And is when an Ecclefiaftical Perfon 
is created Bifhop, ora Parfon of a Parfonage 
takes another Benefice, without Difpenfation, or 
otherwife not qualified, @c. In both Cafes their 
firft Benefices are become void, and are in the 
Law faid to be void by Cejfion: And to thofe Be- 
nefices that the Perfon had who was created Bi- 
fhop, the King fhall prefent for that Time, who- 
ever is Patron of them; and in the other Cafe 
the Patron may prefent. Cowel. Not only a Be- 
nefice with Cure, may be faid to be void by Ce/- 
fion, when the Incumbent thereof accepts of an- 
other Benefice, but al when fuch Incumbent is 
made a Bifhop ; for thereby all his Ecclefiaftical 
Preferments which he had before, whether with, 
or without Cure, are a€tually void. Vaxgh. 19. 
But it is not the Ele&tion of any one to be a 
Bifhop, and Confirmation thereof, that doth void 
his former Preferments, until Confecration be 
alfo had: And by Difpenfation of Retainer, a 
Bifhop may retain fome, or all of thote Prefer- 
ments he was intitled to before he was Bifhop. 
Dyer 223. The Ceffcn on Promotion of a Bifhop, 
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fealed for that Purpofe at Guildbal, London, Stat. 
16 & 17 Car. 2. C. 2. pit t 

Chaiking, The Merchants of the Staple re- 
quire to be eafed of divers new Impofitions, as 
Chalking, Ironage, Wharfage, @c. . Rot, Parl. 50 
Ed. 3. a aan 
Pa PEDS Calumńia (From the Fr. Chalenger) 

Ts ufed in the Law for.an Exception to Jurors] 
who are returned to pafs on a Trial, ‘And this | Oh ae 
Challenge to Jurors is either made to the Ayray,| 
or to the Polls: To the Array is, when Excep- 
tion is taken to the whole Number impanelled 
and.to the Polls is, when fome one or more ar 
excepted againft, as not indifferent. Challenge t 
Jurors is alfo divided into Challenge Principal or} 
Peremptory ; and Challenge per Caufe, i.e upon | 
Caufe or Reafon: Challenge Principal or Peremp- 
tory, is that which the Law allows without Gaule 
alledged, or further Examination ; as a Prifoner 
at the Bar, arraigned for Felony, may challenge 
peremptorily the Number allowed him by Law, 
one after another, alledging no Caufe, but his 
own Difiike, and they fhall be put off, and new f| 
taken in.their Places: But yet there is a Diffe-| 

of Lands or Tenements. 1 Rep. 133. Feoffees to | rence between’ Chaienge Principal, and. Chaienge | 
Ufes were formerly deemed Owners of the Lands; Peremptory ; this being ufed only in Matters] 
but now the Pofleffion is adjudged in Ceffui que ‘Criminal, and barely without Caufe alledged ;} 
Ujfe, and without any Entry he may bring Af- | whereas that is in, Civil AGtions for the molt. š 
fife, Grc. Stat. 27, H. 8. Cro. El. 46. See Ufe. part, and by affigning fome fuch Caufe of Ex- 

Ceftui nue Wie, Is he for whofe Life any jception, as being found true the Law allows, 
Lands or Tenements are granted.. Perk, 97. And | Staundf. P. C. 124, 157. Lamb. Eiren. libe 4. cape 
if Tenant for Term of another’s Life dieth,{14. In Treafon, and Petit Treafon, the Num- 
while Ceflui que Vie is living ; now, by the Com-|ber of thirty-five Jurors may be peremprtorily 
mon Law, he that firft entereth, fhall hold the i challenged, without fhewing any Caufe, in Favour 
Land as Occupant during fuch other Perfon’s fof Life; and in Murder and Felony. 20, And more 
Life. 1 Inf. 41, 388. But this is prevented by may be challenged thewing Caufe. 1 Inf, 155. 22] 
making Leafes for the Lives of others to the} H. 8. c.14. 1 P. & M. 10. A Perfon indiGed | _ 
Leffees, their Heirs or Executors, during the}of Treafon may challenge thirty-five of thofe re- | 
Life of Cefiui que Vie, &%c. And the Statute 29 turned on the Panel of Jurors to try him, with- f 
Car. 2. cap. 3. charges fuch. Lands for Debt. Seef out Caufe fhewn; and if two or more are to bef 
Occupant. tried, they may chaHenge fo many each, but 

C hacea, Is a Station of Game, more extended | then they are to be tried fingly, or all may chal- 
than a Park, and lefs than a Foreft: And is lenge that Number in the Whole, and be tried 
fometimes taken for the Liberty of vere or jointly. 3 Salk. 81. By the Stat. 3.H. 7. cap. 14. 
hunting within fuch a Diftri&. And according | In Treafon for compafling to kill the King, €c.. 
to Blount it hath another Signification, i. e The |no Challenge fhall be allowed, bur for Malice. If 
Way through which Cattle are drove to Pafture, a Prifoner chaienge peremptorily more than al- f 
commonly called in fome Places a Drove-Way ; lowed, he is to be dealt with as one ftanding 
Ut fi quis omnino viam obftruat vel Chaceam per Mute, &c. And fome Statutes which take awa 
quam ingredi folet paftura. Bratton lib. 4. c. 44. Vide,| the Benefit of Clergy from Felons, exclude thofe 
Chafe. ; their Clergy who peremptorily challenge more than | : 

Chaceare ad Lepores, vel vulpes ; To hunt Hare twenty, whereby they are liable to Judgment 
or Fox.—Licet, €e. Chaceare ad Lepores © vul- | of Death. 2 Hawk. P.C.414. 3 & 4 W. E&M. 0.9. 
pes in Manerio fuo de Donbam. Cartular. Abbat.| But if the Offence be within the Benefit of the 
Glafton. MS. 87. Clergy, the Challenge fhall be over-ruled, and the 

Chacurug, (from the Fr. Chaffeur) A Horfe forj Party put upon his Trial. The King cannot 
the Chafe; or rather a Hound or Dog, a Courfer. | chavenge peremptorily in Murther, &c, without} 
Rot. 7. Joban. fhewing Caufe. Moor 595. And by Stat. 33 E. 1} 

hate, From the Fr. Chaufer to heat, whence} if thofe who profecute for the King chadenge al 
our Chafing-Dihh. Juror, they fhall affign the Caufe ; and if they | 

Chafetoay, An Officer in Chancery, that fit-|alledge not a good Caufe, the Inqueft fhall be | 
teth the Wax for fealing of the Writs, and fuch|taken, All Peremptory Challenges are to be ta- |} 
other Inftruments as are there made to be iffued | ken by the Party himfelf; and where there are | 
‘out: So in France, Calefa&ores cere funt, gui| divers Challenges, they muft be taken all at once, 
Regiis literis in CanceHaria ceram imprimunt. Co- j| But there can be no Chafenge till the Jury is full; f 
rafius. and then the Array is to be challenged before one |. 

Cijaffers, Seem to fignify Wares or Merchan- | of them is fworn. Hob. 235. Where the King is 
cize ; and we yet ufe Chaffering for buying and | Party, if the other Side chaHenge a Juror above | 
felling, though I take it to be generally a Kind | the Number allowed by Law, he ought to fhew 
of bartering of one Thing for another ; it is|the Caufe of his Chaenge immediately. 1 Balf. 
mentioned in the Stat. 3 Ed. 4. c. 4 191. A Defendant fhall thew all Caufes of Chal- f 
_ ( haldzon or Chalder of Coals, contains thirty-| lenge, before the King fhall thew any. 2 Hawk. | 
fix Bufhels heaped up, according to the Bufhel] 413. And the King ought not to fhew his Caute of 

i - , i Challenge | 

not making an Avoidance in the common Way, 
and it being by the King’s Means that the Li- 
vings are void, whofe Prefentation in fuch a 
Cafe is only as it were an Exchange of one Life 
for another, intitles the King to prefent to thofe 
ma one 388 he is Supream Patron. Ceffon peer ; l 
Dea p, without any Refignation, 

Lello, (Lat) A Loiterer; but: more particu- 
larly ufed for him Who ceafeth, or negleéts fo long 
to perform a Duty, as he thereby incurs the 
Danger of the Law. Ojd Nat. Br,.136: ; 

Cellure, or Cefer, Is ufed for ceafing, giving 
over, or departing from. Stat. Wz We 2s Ce Yo 
Ceui que Trui, Is he who hath a Truft in Lands or. Tenements, committedsto him for the 

‘Benefit of another. Anno 12 Car. 2. cap. 30. And 
Lands of Ceflui que Truf may be deliyered in Exe- 
cution, where any Perfon is feifed in Trupt for 
another. 29 Car. 2. If the Perfon intrufted doth 
not perform his Zr, he is compcllable in the 
Chancery, & c. i 
Celui que Wee, (Fr. Ceftui a l'ufe de qui) Signi- 

fies him to whofe Ufe any ‘other Man is enfeoffed 

# 



| Challenge before all the Jurors are called over ; for 
if there are enough befides thofe chaHenged, there 
will be ‘no Occafion to fhew any Caufe why he 
challenged the Reft : But if there are not enough, 
then he muft fhew the Caufe of his Challenge. 

| Raym. 473. There may be a Principal Caufe of 
Challenge to the Array, and a Challenge to the Fa- 

| vour: A Principal Caufe of Challenge is in Re- 
fpe& of Partiality or Default of the Sheriff, &c. 
and not in Refpe& of the Perfons returned; and 
this Partiality in the Sheriff, may be by Reafon 
of Kindred, or Affinity to the Plaintiff or De- 

| fendant; or if one of the Jury is returned at 
the Nomination of the Plaintiff or Defendant ; if 
a Knight be not returned, when a Peer is Party, 

} Gr. 1 Infl. 156, 157. Challenge to the Favour is 
į where the Plaintiff or Defendant is Tenant to the 
Sheriff, or if the Sheriff’s Son hath married the 
Daughter of the Party, &c. and is alfo when ei- 
ther’ Party cannot take any Principal Challenge, 
but fhewerth Canfe of Favour; and Caufes of Fa- 
vour are infinite. But where the King is Party, 
one fhall not challenge the Array for Fayour, 
though the King may do it. Wood's Inft. 592. 

Juror hath married the Plaintif ’s Daughter, &c. 
if a Juror hath given a Verdi& before in the 
Caufe, Matter or Title ; if one labours a Juror 
to give his Verdi&; if after he is returned, a 
gai eats and drinks at the Charge of either 
Party; if the Plaintiff, @%. be his Mafter, or 
the Proe hath any Intereft in the Thing de- 
manded, @¥c. thefe are Challenges to the Favour. 
2 Roll. Abr. 636. Hob. 294. If the Juror is con- 
vised and attainted of Treafon, Felony, Perju- 
ry, adjudged to the Pillory, or other Punifh- 
ment whereby he becomes infamous, or is out- 
lawed, or excommunicate ; thefe are all Princi- 

1 Challenges : Bur in thefe Cafés and all others, 
e that challengeth, muft fhew the Record if he 

will have it take Place as a Principal Challenge ; 
otherwife he muft conclude to the Favour, unlefs 
it be a Record of the fame Court. 1 Inf. 157. A 
Perfon under Profecution for any Crime, may 
before indi&ted, challenge any of the Grand Jury, 
as being outlawed, &c. or returned at the In- 
ftance of the Profecutor, or not returned by the 
proper Officer, €r. z Hawk. P.C..215. As a 
Peer ought not to be fworn on Juries, he may 
be challenged s But a Peer of the Realm tried for 
Treafon or Felony, fhall not challenge any of 
his Peers. ‘Trials per pais 130. A Juror may be 
challenged for Defe&, as well as for any Crime ; 
as Defe& of Birth, where he is an Alien born ; 
of Age, becaufe a Minor; or of Effate, for Want 
of ten Pounds per Annum Freehold, &c. in the 
fame County, or a Talefman five Pounds a Year, 
by Srat. 4 & 5 W. EP M. a 24. In Corporation 
‘Towns Freemen worth forty Pounds in Goods, 
are qualified to be Jurors for trying of Felonies. 
| Stat. 23 H.8. But on Trials in London for High 
|'Treafon, every Juror ought to have fuch Free- 
hold, &c. as required by 4 & 5 W. er M. A 
‘Principal Challenge, being found true, is fufficient 
‘without leaving it to the Triers : But if fome of 
a Jury are challenged for Favour, they shall be 
tried by the reft of the Jury, whether indifferent. 
ii Inf. 158. And whete a Challenge is made to 
the Array, the Court appoints two Triers, who 
are {worn, and then the Caufe of Favour is fhew- 

the Trial goes on without making any Entry of 

Where Challenge is to the Favour, by Réafon of | Trials per pais 15. If a 
Kindred to the Sheriff, you may fhew how Kin, | have A@ion of Battery, &c. againft the Sheriff, 
and then the Challenge is good. 1 Nelf. Abr. 423. | 
If one of the Parties is of Affinity toa Juror, the | Jenge : And if cither of the Parties have A@ion of 

ed to them, which may be called the Iffue they 
are to try; and if “tis proved, then they give 
their Verdi& that they are not indifferently 1m- 
panelled, and this is entered of Record: But 
if the Favour is not ptoved, then they fay that 
the Jury was indifferently impanelled, and fo 

the Matter. 1 Bulf. 114. If the Array of the 
whole Jury is challenged, the Counfel for the Par- 
ty isto read the ChaHenge in French ; and deliver 
it to the Secondary, who reads it in Latin. 1 Lif. 
Abr. 260. If one take a Principal Challenge a- 
gaint a Juror, he cannot afterwards challenge 
that Juror for Favour, and wave his former 
Challenge : But a Challenge may be made to the 
Polls, after made to the Array. Wood 592. A 
new Jury is to be impanelled by the Corortr, 
where the Array is quafhed for Partiality, &. 
of the Sheriff. If there be Caufe of Challenge 
againft the Sheriff, the Procefs is to be dire&ted 
to the Coroners ; and if there is Caufe of Chal- 
lenge againft them, the Court will appoint certain 
Elifors, againft whofe Return no Challenge can be 
taken to the Array ; though it may to the Polls. 

Blaintitf or Defendant 

or the Sheriff againft them, it is Caufe of Chal- 

Debt againft the Sheriff ; or if the Sheriff hath 
any Parcel of Land depending on the fame Title 
as the Parties; or if he, or Bis Bailiffs who re- 
turned the Jury, be under the Diftrefs of either 
Party, &%c. Thefe are good Caules of Challenge. 
Ibid. 154. Where one of the Jurors hath a Suit 
in Law depending with the Plaintiff, ’tis good 
Challenge. Stile 129. An Aion depending be- 
twixt cither of the Parties and a Juror, imply- 
ing Malice, is Caufe of Challenge: And a Juror 
may be challenged for holding Lands by the fame 
Tirle as the Defendant. 2 Leow. go. If a Perfon 
owes Suit of Court, &%c. to a Lord of a Hundred 
who is Plaintiff, it is a Principal Challenge, as he 
is within the Diftrefs of the Plaintiff. Dyer 176. 
But it is faid to be no Challenge that a Perfon 
is in Debt to either Party. 1 Nelf. Abr. 426. A 
Juror returned by a wrong Name, may be chal- 
lenged and withdrawn, fo that the Jury fhall not 
be taken; yet a Zales may be granted. 1 Lill. Abr. 
260. And if a Juror declares the Right of ei- 
ther of the Parties, &%c. it is Caufe of Challenge : 
Tho’ it hath been ruled that it is not fufficient 
Caufe of Challenge, that a Juror delivered his 
Opinion touching the Title of the Land in Que- 
ftion; becaufe his Opinion may be altered on 
hearing the Evidence. Pafch. 23 Car. B. R. To 
fay of a Perfon to be tried for any Crime, that 
he is Guilty, or will be hanged, Fc. is good Caufe 
of Challenge ; bat the Prifoner muf prove it by 
Witneffes, and not out of the Mouth of the Jury- 
man, who may not be examined: And though a 
Juryman may be asked upon a Voir dire whether 
he hath any Intereft in the Caufe, or whether he 
hath a Freehold, @c, yet a Juryman, or a Wit- 
nefs, fhall nor be examined, whether he hath 
been convit& of Felony, or guilty of any Crime, 
&c. which would make a Man difcover that of 
himfelf which tends to make him infamous, and 
the Anfwer might charge him with a Mifdemea- 
nor. 1 Salk. 193. Default of Hundredors is 
Caufe of Challenge by the Common Law; but by 
Stat, 4 & 5 Ann. cap. 16. every Venire facias for 
Trial of Iffues in any Court of Record, fhall be 
awarded of the Body of the proper County ; 
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fhould Havé Part for his Wages, then it would 
be Champerty. Bro. Champers. 3. And it is dange- 
rous tò meddle with! any fuch! Gift, fined it car- 
ries with it a ftrong Prefumprion of Champerty. 
2 Ift. 564. It any Attorney follow a Canfe to be 
paid in grofs, when the Thing in Suit is recover- 
jed, it hath been adjudged that this is Chamiperty. 
| Hob. 117. Every Chamtperty implieth Mainte- 
nance ; but every Maintenance is not Champerty ; 
for Champerty is but a Species of Maintenance. 
Cromp. Fur. 39. 2 Inf. 208. 

Champertozs, By Statute, are they who move 
Pleas or Suits, or caufé them to be moved, ei 
ther by their own Procurement, or by others, 
and fue then at théir proper Cofts, to have Part 
of the Land im Variance, or Part of the Gain. 
33 Ed. t.——+-Champertors, vel Campé Participes, 
funt qui per fe, vel pet dliós placita movent, vet mo 
were faciunt; & ea fuis fumptibus profequntur ad 
Campi partem, wel pro parte Imeri habenda. Stat. 2. 
Artic. faper Chart. ri. _ 

Champion, (Campio) Is taken in the Law not 
only for him that fights a Combat in his own 
Caufe, but alfo for him that doth it in the Place 
or Quartel of another. Bradt lib. 3. Trad. 2. cs 
21. And in Sir Edward Bifbe’s Notes on Upton, 
fol. 36. you will find that Henry de Ferneberg for 30 
Marks Fee, did by Charter covenant to be Cha- 
pion to Roger Abbot of Glaftonbirry. An. 42 H. 3. 
Thefe Champions, mentioned in our Law Books 
and Hiftofies, were ufually hited; and any ore 
might hife them, exéept Parricidés, and thofe 
who were aceufed of the higheft Offences: Be- 
fore they éatne into the Field, they haved their 
Heads, afd made Oath that they believed the 
Perfofis who hited them, were in the Right, and 
that they would defend their Caufe to the ut- 
nioft of their Power ; which Was always done on 
Foét, and with no other Weapon than a Stick 
or Glab, and a Shield: And before they enga- 
ged, they always made an Offering to the Church, 
that God might afift them in the Battel, When 
the Battel was over, the Punifhment of a Cham- 
jon GVercome, and likewife the Perfor for whom 
e fought, was various: If it was the Champion 

of a Woman, for a Capiril Offence, fhe was 
burnt, atid the Champion hanged: H it was of a 
Man, and nor for a Capital Crime, he not only 
made Satisfa@ion, but had his Right Hand cut 
off ; and the Man was to be clofe confined in 
Prifon “till the Battel was over. Brad. lib. 2. c: 35. 
See Combat. 

Chanipion of the Izit, (Campio Regis) Is an 
anciént Officer, whofe Office it is at the Corona- 
tion of our Kings, when the King is at Dinner, 
to ride atmed Cap-a-pe into Weftminfler-ball, and 
by thé Proclamation óf a Herald make a Chal- 
lenge, That if any Man fhal deny the King’s Title 
to the Crown, hè is there reddy to Hefend it in fingle 
Combat, Ec. Which being done, the King drinks 
to him, and fends him a gilt Cup, with a Cover, 
full of Winé, which the Champion drinks, and 
hath the Cup for his Fee. This Office, ever 
fince the Coronation of King Richard IT. when 
Baldwin Freville exhibited his Petition for it, was 
adjudged from him to Sir Yobn Dymocke his Com- 
petitér, (both claithing from Marmion) and hath 
ever fince continued in the Family of the Dy- 
mockes ; who hold the Manor of Sciivelsby in Lin- 
colnfoire, Hereditary from the Mavmions, by Grand 
Serjcanty, viz. That the Lord thereof fhal be 
the King’s Champion, as abovefaid. Accordingly | By the Stat. 5 Eliz. c. 18. The Lord Chancellor 
Sir Edward Dymocke petformed this Office at the | and Keeper have one and the fame Power; and 
Coronation of King Charles II. Q2 there- 

Chancelio2, (CanceHavius) Was at firft only a 
\chief Notary or Scribe under the Emperor, and f 
| was ¢alled Cance/itvius, becaufe he fate infra Can- 
| demos, to'avoid the Crowd of the People. 'Fhis 
| Word is by fonie derived from Cancelfo, and by 
others from Charicellis, an inclofed or feparared 
Place, or Chanecl, encompaffed with Bars, to 
defend the Judges, and other Officers from the 
Prefs of the Publick. And Cancellavins originally, 
as Lupanus thinks, fignified only the Regifters in 
Court; Grapharios, fcil qui confcribendis & excipiendis 
Fudicam ais dant operam: But this Name and 
Officer is of late Times greatly advanced, not 
only in this, but in other Kingdoms; for he is 
the chief Adminiftrator of Juftice, next to the 
Sovereign, who anciently heard equitable Cau- 
fes himfelf. All other Juftices in this Kingdom 
are tied to the ftri& Rules of the Law, in their 
Judgments; but rhe Chancellor hath the King’s 
abfolute Power to moderate the written Law, 
governing his Judgment by the Law of Nature 
and Confcience, and ordering all Things juxta 
equam & bonum : And having the King’s Power 
in thefe Matters, he hath been called the Keep- 
er of the King’s Confcience. According to a 
late Treatife, the Chancelly originally prefided 
over a Political College of Secretaries, for the 
Writing of Treaties, Grants, and other Publick 
Bufinefs ; and that the Court of Equity under 
the old Conftitution was held before the King and 
his Counfel in the Palace, where one Supreme 
Court for Bufinefs of every Kind was kept: And 
at firft the Chancellor became a Judge to hear and 
determine Petitions to the King, which were re- 
ferted to him; and in the End as Bufinefs in- 
creafed, the People intitled their Suits to the 
Chancellor, and not the King: And thus the 
Chancellor's equitable Power had by Degrees 
Commencement by Prefcription. Hif. Chan. p. 3, 
16, 44, @%c. Staundford fays, the Chancellor hath 
two Powers; one abfolute, the other ordinary ; 
meaning, that although by his Ordinary Power, 
in fome Cafes, he muft obferve the Form of Pro- 
ceeding as other inferior Judges, in his abfo- 
lute Power he is not limited by the Law, but 
by Confeience and Equity, according to the Cir- 
cumftances of Things. And tho” Polydore Virgil, 
in his Hiftory of England, makes William the Firft, 
called the Conqueror, the Founder of our Chancel- 
lors; yet our Antiquary Mr. Dugdale has fhewn 
that there were many Chancefors of England long 
before that ‘Time, which are mentioned in his 
Origines Fuvidiciales, and Catalogues of Chancellors ; 
and Sir Edward Coke in his fourth Inftitute faith, 
it is certain, That both the Britifh and Saxon 
Kings had their ChanteHors, whofe great Authori- 
ties under their Kings, were in all Probability 
drawn from the reafonable Cuftoms of neigh- 
bouring ‘Nations, and the Civil Law. He that 
bears this Chief Magiftracy, is ftiled the Lord 
High Chancellor ff Great Britain, which is the 
higheft Honour of the long Robe; being made 
fo Per trrditionem magni figilli fibi per Dominum Re- 
gem, ana by taking his Oath: And a Chancellor 
may be made fo at Will, by Patent, but ‘tis faid 
not for Life, for being an ancient Office, it 
ought to be granted as has been accuftomed. 
4 Inf. 87. But Sir Edward Hide, afterwards Ear] 
of Clarendon, had a Patent to be Lord Chancellor 
or Life ; though he was difmiffed from that Of- 
fice, and the Patent declared void. 1 Sid. 338. 

| 
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Lord Chancellor, and Lord Keeper at the. fame 
Time ;, before there might, and hath been. 4 
Inf. 78. K. Hen. 5. had two Great Seals, one of 
Gold, which he delivered to the Bithop of Dur- 
kam, and made him Lord Chancellor, and another 
of Silver, which he delivered to che Bishop of 
London to keep; but at this Day there being but 
one Great Seal, there cannot be a Lord Chancel: 
lor, and Lord Keeper at once, and becaufe they 
are burt one Office; as is declared by 5 Eliz. and 
the Taking away the Seal determines the Office 
1 Sid. 338. But the Lord Bridgeman was Lord 
Keeper, and Lord Chief Juftice of the Common 
Pleas, at the fame Time ; which Offices were 
held not to be inconfiftent. Ibid. By 1 W. & M. 
cap. 21. Commiffioners appointed to execute the 
Office of Lord.Chancellor, may exercife all the 
Authority, Jurifaiction, and Execution of Laws, 
which the Lord Chancellor, or Lord Keeper, of 
Right ought to ufe and execute, 6c. fince which 
Stature, this High. Office hath been feveral 
Times in Commiffion ; though generally on the 
Difmiffion of a Chancellor, ‘till another was ap- 
pointed. The Lord Chancellor, now there is no 
Lord High Steward, is accounted the firft Officer 
of the Kingdom ; and he not only keeps the 
King’s Great. Seal, but all Patents, Commiffions, 
Warrants, &c. from the King, are perufed by 
him. before figned: And he has the Difpofal of 
all Ecclefiattical Benefices in the Gift of the 
Crown under 20 l. a Year in the King’s Books, 
which has occafioned this Office to be formerly 
poffefled by a Clergyman. He by his Oath 
fwears well and truly to ferve the King, and to 
do Right to all manner of People, &c. In this 
judicial Capacity, he hath divers Affiftants and 
Officers, viz. The Mafter of the Rolls, the Ma- 
fters in Chancery, @c. And in Matters of Diff- 
culty, he calls one or more of the Chief Jufices, 
and Judges to affift him in making his Decrees ; 
though in fuch Cafes they only give their Advice 

J| and Opinion, and have no Share of the Judicial 
Authority.. As to the Mafler of the Rolls, he 
‘hath Judicial Power ; and is an Affiftant to the 
Lord Chancellor when prefent, and his Deputy 
when abfent, but he has certain Canfes afligned 

| him to hear and decree; „which he ufually doth 
{on certain Days appointed at the Chapel of the 

Rolls, being affiftted.by one or more Mafters in 
Chancery : He is by Virtue of his Office, chief of 
the Mafters in Chancery, and chief Clerk of the 
Petty-Bag Omice. The twelve Mafters in Chan- 
cery, fitin Court, and take Notice of fuch Re- 
ferences as are made to them, to be reported to 
the Court, relating to Matters of Pradice, the 
State of the Proceedings, Accounts, ce. And 
they alfo take Affidavits, acknowledge Deeds and 
Recognizances, ec. The Six-Clerks in Chancery, 
tranfa& and file all Proceedings by Bill and An- 
fwer; and alfo iffue out fome Patents that pafs 
the Great Seal ; which Bufinefs is done by their 
Under-Clerks, each of which has a Seat there, 
and whereof every Six-Clerk has a certain Num- 
ber in his Office, ufually about ten. The Curf- 
tors of the Court, four and twenty in Number, 
make out all original Writs in Chancery, which 
are returnable in C. B. &c. and among thefe the 
Bufinefs of the feveral Counties is feverally di- 
ftributed. The Regiffer is a Place of great Impor- 
tance in this Court, and he hath feveral Deputies 
under him to take Cognizance of all Orders and 
Decrees, and enter and draw them up, &c. The 

i therefore fince that Statute,. there cannot be a|Maffer of the Subpoena Office iffues out, all Writs | 

ficer, whofe Office is principally to determine | _ 
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of Subpena., The Examiners are Officers in this | 
Court, who take the Depofirions of Witnefles,. 
and are to examine them, and make out Copies 
of the Depofitions. The Clerk of Affidavits files 
all Afidavits ufed in Court, without which they 
will nor be admitted. The Clerk of the Rolls: fits 
conftantly in the Rolls to make Searches for 
Deeds, Offices, &%c. and to mae .out Copies. 
The Clerks of the Petty-Bag Office, in Number | 
three, have great Variety of bufinefs.that.gocs f 
through their Hands, in making out Writs of 
Summons to Parliament, Conce d.Ejfliers for Bir f 
‘hops, Patents for, Cuftomers ; Liberates upon f 
Extents of Statute Staple, and Recovery, of Re- | 
coynizances forfeited, &c. And alfo relating to | 
Suits for and againft privileged Perfons, &c. A 
the Clerks of this Ofice have feveral Clerks un: f 
der them. The Ujber of the Chancery harh the 
Receiving and Cuttody of all Money ordered to 
be depofired in Court, and payeth it back agaia f 
by Order: But rhis Bufinels hath been. ef slate 
afflumed by the Mafters in Chancery. And Arno 
12 Geo. 1. A new Officer was appointed -by Statute 
called Accountant General, to receive the Money 
lodged in Court, and convey the fame to the 
Bank, to be there kept for the Suicors, of che 
Court. Then there is a Serjeant at Arms, to} 
whom Perfons ftanding in Contempt are brought} 
up by his Subfticutes as Prifoners. A Warden of 
the Fleet, who receives fuch Prifoners as ftand 
committed by the Court, &c. And befides thefe 
Officers, there is a Clerk of the Crown in Chan- 
cery ; Clerk and Controller of the Hanaper ; Clerk 
for Inrolling Letters Patent, &%c. not employed in 
Proceedings of Equity, but concerned in m 
king out ‘Commiflions, Patents, Pardons, © 
under the Great Seal, and colle&ing the Fe 
thereof: A Clerk of the Faculties, for Difpenfa- 
tions, Licenfes, &c. Clerk of the Prefentations, for | 
Benefices of the Crown in the Chancellor's Gift ; | 
Clerk of Appeals, on Appeals from the Courts of | 
the Archbifhop, to the Court of Chancery: And | 
divers other Officers, who are conftituted by the | 
Chancellor's Commiffion. - i 

Chancellor of the Dutchy of Lancafter, A great, Of- 
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Controverfics between the King and his Tenants 
of the Dutchy Land, and otherwife to dire& all | 
the King’s Affairs belonging to that Court, The} 
Chancellor is the chief Judge of the Dutchy Court, | 
who, in difficult Points of Law is ufually affitt- | 
ed by two“ Judges of the Common Law, out of | 
one Court or other, to decide the Matter in Que- 
ftion: This Court is held in Weftminfler-Hall, and 
was formerly much ufed in Relation to Suits, be- 
tween Tenants of Dutchy Lands, and againft 
Accountants and others for the Rents and Profits 
of the faid Lands. Under the Chancellor of the 
Dutchy, are an Attorney of the Court, one Chief 
Clerk or Regifter, and feveral Auditors, Cc. This 
Officer is mentioned in the Stat. 3 Ed. 6. cap. 1. 
and 5. Ibid. c. 26. 

Chancellor of the Exchequer, Is likewife a great 
Officer, who tis thought by many was originally 
appointed for the qualifying Extremities in the 
Exchequer: He fometimes fits in Court,.and in | 
the Exchequer-Chamber ; and with the Judges 
of the Court, orders Things to the King’s belt 
Benefit. He hath by the Stat. 33 H. 8 c 39. 
Power with others, to compound for the For- 
feitures upon Penal Statutes, Bonds and Recog- 
nizances entered into to the King: He hath alfo 

great 
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great Authority inthe Management of the Royal 
Revenue, &%c. which feems of late to be his 
chicf Bufinefs, being commonly the firt Com- 
milioner of the Treafury. And tho’ che Court 
of Equity in the Exchequer-Chamber, was in- 
tended to be holden before the Treafurer, Chan- 
celor, and Barons ; it is ufually before che Barons 
only. When there is a Lord Treafurer, the 
Chancellor of the Exchequer is Under-Treafurer. 

Chancellor of the Order of. the Garter, Stow’s An- 
nals, pag. 706. Chancellor of the Univerfities, Sce 
‘9 Hen. 5. C. 8. Chancellor. of the Dio efe, 32 H. 8. 
C. 15» Chancelor in Cathedral Churches : His Office 
is thus deferibed in the Aonafticon, and the Sra- 
tutes of Litchfield, vize Leétiores legendas, in 
Ecclefia per fe vel per fuum Vicarium aufcultare, male 
legentes emendare Scholas conferre, figilla ad caufas 

‘conferre, literas capituli facere © confignare, libros fer- 
‘vare, quotiefcung; voluerit predicationes in Ecclefia vel 
extra Ecclefiam predicare, & cui voluerit pradi.ationis 
Officium affignave. Mon. Angl. Tom. 3. v.24, 339. 
Chancery, (Cancellaria) Is the highett Court of 
Judicature in this Kingdom next to the Parlia- 
‘ment, and of yery antient Inftitution. The Ju 
rifdi&tion of this Court is of two Kinds; ordina- 
ry, or legal; and extraordinary, or abfolute. 
The ordinary Jurifdi€tion is that wherein the 
Lord Chancellor in his Proceedings and Judg 
ments is bound to obferve the Order and Method 
of the Common Law; and in fuch Cafes the Pro- 
ceedings are ufually in Latin, and filed or in- 
rolled in the Petty-Bag Office: And the extraor- 
dinary or unlimited Power, is that Jurifdiftion 
which this Court exercifes in Cafes of Equity, 
wherein Relief is to be had by Way of English 
Bill and Anfwer. The Ordinary Court holds Plea 
of Recognizances acknowledged in the Chancery, 
Writs of Scire facias for Repeal of Letters Patent, 
Writs of Partition, &c. and alfo of all Perfonal 
A&ions, by or againft any Officer of the Court ; 
and by Adts of Parliament of feveral Offences 
and Caufes: All original Writs; Commiffions of 
Bankrupts ; of Charitable Ufes; of Ideots, and 
Lunacy, 6. ifue out of this Court, for which 
it is always open; and fometimes a Superfedeas or 
Writ of Privilege, hath been here granted to 
difcharge a Perfon out of Prifon: One from 
hence may have an Habeas Corpus, Prohibition, 
& c. in the Vacation, which are ro be had out of 
the other Courts only in Term-time; and here 
a Subpoena may be had to force Witneffes to ap- 
pear in other Courts, when they have no Power 
to call them. 4 Inf. 79. 1 Danv. Abr. 776. Bur 
in profecuting Caufes, if the Parties defcend to 
Iffue, this Court cannot try it by Jury; bur the 
Lord Chancellor delivers the Record into the 
King’s Bench to be tried there ; and after Trial 
had, it is to be remanded into the Chancery, and 
there Judgment given: Tho’ if there be a De- 
murrer in Law, it fhall be argued and adjudged 
in this Court. When there isa Demurrer upon 
Parr, and Iffue upon Part, the Record being in 
B. R. that Court ought to give Judgment, be- 
caufe there can be but one Execution; and if 
the Record come thither entirely, they cannot 
fend it back again. 1 Mod. Rep. 29. But fee 
4 Inft. 80. Upona Judgment given in this Court, 
a Writ of Error lies returnable in B. R. 4 Inf. 
80. The Extraordinary Court, or Court of Equity, 
proceeds by the Rules of Equity and Confcience, 
and moderates the Rigour of the Common Law, 

| confidering the Intention rather than. the Words 
of the Law. It gives Relief for and againft In- 
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fants, notwithftanding their Minority; And for. 
and againft, married Women, norwithtanding 
their Coverture: In fome Cafes a Woman may 
fue her Husband for Maintenance; fhe may fue 
him when he is beyond Sea, Epc. and be com- 
pelled to anfwer withour her Husband: Ali Frauds 
and Deceirs, for which there is no Redrefs at 
Common Law; All Breaches of Truft and Conf- 
dences; and Accidents, as to relieve Obligors, 
Mortgagors, @%c. againit Penalties and Forfei- 
tures, where the Intent was to pay the Debt, are 
here remedied: For in Chancery a Forfeiture, ¥c. 
fhall not bind, where a Thing may be done after, 
lor Compenfation made for it. t Danu 752. 2 
Ventr. 352..1 Roll. Abr. 373. Alfo this Court will 
give Relicf againft the Extremity of unreafon- 
able Engagements, entered into withour Confide- 
ration ; oblige Creditors that are unreafonable to 
‘compound. with an unfortunate Debtor: And 
make Executors, &c. give Security and pay In- 
terelt for Money that is to lie long in their Hands. 
2 Ventr. 346. Here Executors may fue one ano- 
ther, or one Executor alone befued without the 

Reft: Order may be made for Performance ofa 
Will: Ir may be decreed who fhall have the Tui- 
tion of a Child: This Court may confirm Title 
to Lands, though one hath foft his Writings: } 
Render Conveyances defective thro”-Miftake, ec. 
good and perfe&; but not Defeats ina yoluntary 
Conveyance, unléefs where intended as a Provi- 
fion for younger Children. 2 Ventr. 365. In 
Chancery, Copyholders may be relieved againft 
iche ill Ufage of their Lords: Inclofures of Lands 
that are Common be decreed; and this Court 
may decree Money or Lands given to Charirable 
Ufes; Things in Aion, upon Affignment on 
‘Gonfideration : Oblige Men to account with cach 
other: Avoid the Bar of A@icns, by the Starute 
of Limitations, &c, for Debts thus barred, are 
fill Debts in Equity, and the Duty remains. f 
E Danu., Abr. 749, 750, @%c. 1 Salk. 154. But in 
all Cafes, where the Plaintiff can have his Re- 
medy at Law, ke ought not to be relfeved in 
Chancery: And a Thing which may be tried by a 
Jury, is not triable in this Court. Danu. 763. 
Alfo long Leafes, as for 1000 Years ; naked Pro- 
mifes; verbal Agreements not executed ; Eftates 
derived under conceal’d Tides, &%c. have been 
refufed Relief in this Court: And Mortgages are 
not relievable in Equity after twenty Years, 
where no Demand has been made, or Intereit 
paid, or there are not other particular Circum- 
ftances, @c. 2 Ventr. 340. A Bond, when neither 
the Principal nor Intereft hath been demanded 
in 20 Years, will be prefumed°in Equity to be 
fatisfied, and be Decreed to be cancelled ; anda 
perpetual Injunftion may be granted to ftay Pro- 
ceedings thereon. 1 Ch. Rep. 79. Finch Rep. 78. 
A Deed appearing to be cancelled, bas béen De- 
creed to be a good Deed, on {pecial Circumftan- 
ces: And a Defendant having fuppreffed a Set- 
clement, whereby a Remainder in Tail was li- 
mited, Èc. upon Proof that the Deed came to his 
Hands, the Plaintiff had a Decree in Chancery 
to hold the Eftate. 1 Ch. Caf. 249. 2 Vern. Rep. 
380. Articles of Agreement upon Marriage re- 
duc’d into Writing, though not fign’d by cither 
Party, being proved to be agreed to, were De- 
creed to be perform’d. 2 Vern. 200. Alfo an A- 
greement in Writing made fince the Stature of 
Frauds, has been Decreed to be difcharg’d by 
Parol. 1 Vernon’s Rep. 240. An underhand A- 
greement may be fet afide as fraudulent: And 

t Arucles, 
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Articles, a Deed of Conveyance executed, anda 
Fine in Purfuance thereof, were fét afide in 
Chancery for Fraud, where the Party was im- 
pos’d upon. Ibid. 205. A Deed not fraudulent 
at firk, may become fo afterwards; and if one 
add a Seal to a Note, which is good without it, 

gainft a Maxim in Law. f Dayo! 754. And an 
Executor in a Court of Equity oughe not tobe 
compelled hy) Legacies before Bonds, ec, for 
this is againft the Common Law: So in’ many 
other Cafes. Ibid. 756. And whére a Man by his 
own A& deftroys his Remedy at Law, hë mhall 

he will lofe his Security : And a Bill of Exchange | not be relieved in Equity: But in Cafe of an ap- 
being gained by Fraud, Equity will Relieve a-|,parent Fraud, or in á dubious’ Cafe’ in Law, of 
gainft it, and Decree that the Money fhall be re- | which the Party could’ nor have Conufanee, Ré- 
paid, &c. 2 Vern. 162, 123. A Releafe fhall be | licf may be had in Equity againft a Statute. Ibid. 
avoided for Fraud, where there is fuppreffic veri,|155, 759. Defendants may not be regularly ré” 
or fupgeftio falfi; and a Releafe may be fet afide|lieved in Chancery, aftér Judgment at Law ;' tho” 
in Chancery by reafon of the Mifapprehenfion of | Decrees are made in fuch Cafés: But on Perfons 
the Party that gave it. 1 Vern. Rep. 20, 32. A|being committed for Non-performance,; they 
Will concerning Lands, may be avoided in a|have been formerly difeharged by Habeas Corpus: 
Court of Equity when obtained by Fraud: A | Cro. Eliz. 220. 1 RoW. Rep. 252. 1 Nee Abr. 432 
Mortgage made by a Man fubfequent to his|It is common to give Relief in Chanrery, notwith- 
Will, fhall be a Revocation pro tanto only in E- | ftanding there isan Agreement between tht’ Par- 
quity, and not of the whole Will, 6%. 2 Cb.| ties that there fhait bè no Relief in Law or Equi- 
Rep. 97. An Heir may be relieved in Equity|ty. 1 Mod. 141, 305. If a Portion be given to @ 
againft a contingent Contra&, made during his} Woman, provided fhe marries not without Coin- 
Father's Life, to pay a large Sum of Money if| fent of a certain Perfon, altho” fhe marriés with- 
he outlives his Father, when it is unconfcionable. 
2 Chan. Rep. 397. And a Broker who had made 
it his Bufinefs to fell Goods at extravagant Rates 
to young Perfons, to be paid five for one upon 
ithe Deaths of their Fathers, was Decréed to de- 
liver up Securities thus obrain’d for great Sums, 
‘on Payment of what he had really paid to the 
Plaintiff, and for his Ufe, &c. 1 Vern. 467. A 
Purchafer of Land, withour Notice of an Incum- 
brance, fhall not be hurt thereby in Equity ; 
and in Pleading a Purchafe, the Defendant ought 
to deny Notice of Incumbrances, &c, No In- 
tereft will be allowed in Chancery for Book- 
Debts; nor fhall Intereft Money be allow’d to bë 
made Principal on Securities, fo as to make In- 
tereft upon Intereft, unlefs it be where Intereft 
Money is reduced to a ftated Sum, &c. 3 Ch. Rep. 
65. 1 Vern. 169. 2 Ch. Rep. 286. It hasbeen held, 
That the Court of Chancery cannot affefs Da- 
mages for a Trefpafs, &c. but it ought to be áf- 
certained by a Jury at Law, and not otherwife. 
1 Ch. Rep. 230, A Bill may be brought for dif- 
covering the Contents of a Letter, which would 
difeharge the Plaintiff of an A&ion at Law, be- 
fore Verdi&. 3 Ch. Rep. 17. Indentures of Ap- 
prenticefhip have been Decreed to be delivered 
up, and the Money given with the Apprentice 
to be paid back by the Mafter, on ill Ufage of 
the Apprentice, &c. Finch Rep. 125. Charity 
Lands being Let at a great Under-value, as was 
found by Inquifition, on a Commiffion of Chari- 
table Ufes, the Leafe was avoided in Equity, and 
the Leffee Decreed to pay the Arrears of Rent 
according to the full Value, and to yield up the 
Poffeffion, 2 Vern. 415. A Grazier’s Cattle dri- 
ving to London, were diftrained in Grounds for 
the Inn-keeper’s Rent, and in Replevin the 
Landlord had Judgment at Law ; but the Grazier 
was Relieved in Equity againft it, 2 Vern. Rep. 
129. Trials and Iffues at Law are frequently di- 
refted out of the Court of Chancery ; and fome- 
times it is order’d, that after Trial, the Parties 
fhall refort to the Court on the Equity referv’d, 
Epc. This Court will not retain a Suit for any 
Thing under 10/. Value, except it be in Cafes of 
Charity ; nor for Lands, €c, under qos. per An- 
num: And refufes Relief in Suits where the Svb- 
ftance of them tends to the Overthrow of an A& 
of Parliament; or any fundamental Point of the 
Common Law. If a Man lofes his Obligation, 
he fhall not be relieved for his Debt, being a- 
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out fuch Confénr, the fhall be relieved in Chri- 
cery, and have her Pottion: But if the Portion, 
on fuch Marriage, had béen limited over ro än- 
other, it would be otherwife. 1 Dand. -Ab¥. 752. 
í Mod. joo. If a Father, on the Marriage of 

ihis Son, take a Bond of rhe Son that lie fheall pay 
‘him fo much, €c. this is void in Equity, being 
adjudged by Coércion while he is under thé Awe 
vof the Father. 1 Salk, 158. Alfo whére d Son, 
(without Privity of the Father, treating thé Match, 
gives Bond to return any Part of the Portion, in 
Equity it is void. [bid. 156. A Man is not bound 
to difcover the Confideration of a Bönd générally 
given, which in it felf implies a Confideration. 
Hard. 200. If a Fa&or to a Merchant hath Mó- 
incy in his Hands, it fhall be accounted his own ; 
for Equity cannot follow. Money ; but it may 
}Goods, to make them the Merchant's, which may 
be known, tho” Moncey cannot. 1 Salk. 260. Mö- f 
iney articled to bė laid out in Land, fhall be ta- 
ken as Land in Equity, and defcend to the Heir. 
Ibid. 154. Perfonal Eftate in the Hands of Exe- 
cutors fhall be applied in Diftharge of the Heir, 
where there is fufficient Affets to pay the Debts 
and Legacies. 1 Dano. 770. There fhall be no 
Bill in Equity azainft an Executor to difcover 
Affets, before a Suit commenced at Law. = 
115. Legal Affets fhall be applied in a Courfe 
of Adminiftration ; but Equitable Affets amongft 
all the Creditors proportionably, on a Bill broughr, 
&rc. 2 Vern. Ch. Rep. 62. Where Truftces con- 
vert. Money rais’d out of Land for Payment of 
Debts, to their own Ufe, the Heir fhal) have the 
Land difcharg’d, which hath born its Burden, 
and the Truftces are liable to the Debts in Equi- 
ty. 1 Salk. 153. If Leflee for Years, without 
Impeachment of Wafte, about the End of his 
Term cuts down Timber-Treées, the Court. of 
Chancery by Injun&tion may ftop the Cutting down 
of the Trees, it being againft the Publick Good 
to deftroy Timber, 1 Rod. Abr. 380. And Tenant 
after Poflibiliry of Iffue èxtin&, or for Life, dif- 
Ere of Waite, may be ftopp’d in Equity 
rom pulling down Houfes, &c. i Dano. 761. 
Where a Party hath Law and Equity on his Side, 
it will prevail againft Equity only, Ibid. 773. 
The King cannot créate a Court of Eqnity at 
this Day; bur the fame muft be done by A& of 
Parliament. 4 Inf. 84. And tho’ the Power of 
the Chancery is very great, and it me reftrain 
other Courts that exceed their Jurifdi@ion, and 
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remove Suits to it felf by Certiorari, yet it is no 
Court of Record ; and therefore “tis faid can 
bind the Perfon only, and not the Eftate of the 
Defendant,’ @%c. And if he will not obey the 
Decree of the Court, he muft be commirted to 
thé Fleet till he does. 1 Danv. Abr, 749. By Sta- 
ture, the Court of Chancery is to follow the King. 
28 Ed. 1. & §. And whofoever fhal! find himfelf 
grieved with any Statute, he fhall have his Re- 
medy in the Chancery. 36 Ed.3.c.9. No Sub- 
peena: or other Procefs of Appearance, fhall iffue 
out of Chancery, &c. till after a Bill is filed, (ex- 
cept Bills for Injunctions to ftay Wake, or Suits 
at Law commenced) and a Certificate thereof 
brought to the Subpoena Office. 4 & 5 Ann. c. 16. 
And for preventing vexatious Suits, it is enacted, 
That upon the Plaintif ’s Difmiffing hisown Bill, 
or the Defendant’s Difmifling the fame for Want 
of Profecution, the Plaintiff fhall pay tothe De- 
fendant full Cofts, &*. Stat. Ibid. Perfons in Re- 
mainder, or Reverfion of any Eftate, after the 
Death of another, upon making Affidavit in the 
Court of Chancery, that they have Caufe to be- 
lieve fuch other Perfon dead, and his Death con- 
cealed by the Guardian, Truftees or others, may 
move the Lord Chancellor to order fuch Guar- 
dian, Truftees, &c. to produce the Perfon fufpec- 
ted to be concealed; and if he be not produc’d, 
he fhall be taken to be dead, and thofe in Rever- 
fion, &c. may enter upon the Eftate: And if 
fuch Perfon be abroad, a Commiflion may be if- 
fued for his being viewed by Commiffioners. Stat. 
6 Ann. c. 18. Infants under the Age of Twenty- 
one Years, feifed of Eftates in Truft, or by Way 
of Mortgage, are enabled by Statute to make 
Conveyances thereof; or they may be compelled 
thereto, by Order of the Court of Chancery, &c. 
upon Petition and Hearing the Parties concern’d. 
7 Ann. c. 9 See the Statute of K. Geo. 2. where- 
by Ideots and Lunaticks feifed of Eftates in Truf, 
&c. may make Conveyances by Order of the 
Chancery, &c. 4 Geo. 2. c 10. The Stat. 13 Car. 2. 
relates to the Mafters in Chancery ; Ordering that 
one publick Office be kept near the RoKs for the 
faid Mafters, where they fhall attend, and li- 
mits and appoints their Fees, &c. And by a late 
A&, the Power of the Mafters was abridg’d, on 
their mifemploying the Suitors Money; and an 
additional Stamp-Duty on Writs, &c. is granted 
for Relief of the Suitors, and as a common Stock 
of the Court of Chancery. 12 Geo.1. c. 33. All 
Orders and Decrees made by the Mafter of the 
Rolls, fhall be deemed and taken to be good and 
valid Orders and Decrees of the Court of Chan- 
cery; but not to be Inrolled till Sign’d by the 
Lord Chancellor, and fubje& to Reverfal, €c. 
by him. Stat. 3 Geo. 2. c. 30. 

The Proceedings in Chancery, Are firft to file the 
Biz of Complaint, figned by fome Counfel, fet- 
ting forth the Fraud or Injury done, or Wrong 
fuftained, and praying Relief: After the Bill is 
filed, Procefs of Subpoena iffues to compel the 
Defendant to appear; and when the Defendant 
appears, he puts in his Anfwer to the Bill of 
Complaint, if there be no Caufe for Plea to the 
Jurifdi@ion of the Court, in Difability of the 
Perfon, or in Bar, &c. Then the Plaintiff brings 
his Replication, unlefs he files Exceptions againft 
the Anfwer as infufficient, referring it toa Ma- 
fter to report, whether ir be fufficient or not ; 
to which Report Exceptions may be alfo made. 
The Anfwer, Replication, and Rejoinder, &c. being 
fettled, and the Parties come to Iffue, Wirnefles | bearing Date, &c. under his Hard and Seal, in Con- 
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are to be ckamined upon Interrogatories, either in 
Court or by Commiffion in the Country, wherein 
the Parties ufually join; and when the Plaintiff 
and Defendant have examined their Witnefles, 
Publication is to be made of the Depofitions, and 
the Caufe is to be fer down for Hearing, after 
which follows the Decrée. If the Plaintiff difmif- 
feth his own Bill, or the Defendant difmiffeth it 
by Reafon of Want of Profecution, as I have al- 
ready obferved, or if the Decree is in Behalf of 
the Defendant; the Bill is difmiffed with Cofts, 
to be taxed by a Mafter.’ If the Defendant doth 
not appear, on being ferved with the Procefs of 
Subpoena, in order to Anfwer, upon Affidavit of 
the Service of the Writ, an Attachment will iffue 
out againft him; and ifa Non eft inventus is re- 
turned, an Attachment with Proclamation goes 
forth againft him; and if he ftands further our 
in Contempt, then a Commiffion of Rebellion may 
be iffued, for apprehending him, and bringing 
him to the Fleet Prifon, in the Execution where- 
of the Perfons to who <dire&ted may juttify 
breaking open Doors. If the Defendant ftands 
further in Contempt, a Serjeant at Arms is to be 
fent out to take him; and if he cannot be taken, 
a Sequeftration of his Land may be obtained till 
he appears. And if a Decree, when made, be 
not obeyed, being ferved upon the Parry under 
the Seal of the Court, all the afore-mentioned 
Procefles of Contempt will ifue out againft him, 
for his Imprifonment till he yields Obedience to 
it If a Bill in Chancery be exhibited againft a 
Peer, the Courfe is for the Lord Chancellor to 
write a Letter to him; and if he doth not put in 
his Anfwer, then a Subpeena iffues, and then an 
Order to fhew Caufe why a Sequeftration fhould 
not go forth; and if he ftill ftands out, then a 
Sequeftration fhall be had; for there can be no 
Procefs of Contempt againft his Perfon. Where 
there is any Error in a Decree in Matter of Law, 
there may be a Billof Review, which is in Nature 
of a Writ of Error; or an Appeal to the Houfe 
of Lords. A Party grieved with a Decrce in 
Chancery, on Petition to the King, it hath been 
adjudged that the Matter might be referred by 
the King to the Judges, who may reverfe the 
Decree, &c. 3 Bulf. 116. Bur it is now ufual to 
Appeal to the Houfe of Lords, which Appeals are to 
be figned by two noted Counfels, and exhibited 
by Way of Petition: The Petition or Appeal is 
lodg’d with the Clerk of the Houfe of Lords, 
and read in the Houfe, whereon the Appellee is 
ordered to put in his Anfwer, and a Day fix’d 
for Hearing the Caufe; and after Counfel heard 
on both Sides, the Lords will affirm or reverfe 
the Decree of the Chancery, and finally determine 
the Caufe by a Majority of Votes, &c. If a Bill 
be brought where the Lord Chancellor is Party 
to the Suit, it muf be dire&ted to the King’s Ma- 
jefty ; for no Man may be both Judge and Party 
in a Caufe. 

Form of a Bill in Chancery. 

To the Right Honourable, P. Lord K. Lord 
High Chancellor of Great Britain. 

_yUmbly Complaining fheweth unto your Lordjhip, 
H your Orator A,B. of, &c. That whereas 
about, &c. Years laft paft, T. B. of, &c. did grant 
to L. M. all that Meffuage, &c. And afterwards, 
that is to fay, on, &c. he the faid L. M. by his Deed 

fideratibn 
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fideration of the Sum of, &e. to him paid, did bar- | 
gain, fell, afign and fet over the faid Premiffes, &c. 
unto J. D. of, &c. which faid J. D. not long after, 
viz. on, &c. did, in Confideration of, &c. by your 
Orator to him in Hand paid, bargain, fell, affign, 
transfer and fet over unto your Orator, all and fingu- 
lar the faid Premiffes above mentioned, and every Part 
thereof ; upon which Bargain, Sale, and Affignment of 
the faid Premiffes fo made as aforefaid, your Orator 
well hoped to have peaceably and quietly entered into 
the faid. Premiffes, and to have held, occupied and en- 
joyed the fame accordingly : But now fo it is, may it 
pleafe your Lord{hip, That one L. E. of, &c. pretend: 
ing to have a Leafe for divers Years yet to come, of 
Part of the faid Premiffes made unto him by the faid 
J. D. &c. long before any fuch Sale or Affignment 
made thereof to your Orator as aforefaid, hath kept, 
and doth fiill keep your Orator out of the Poffeffion of 
the faid Premiffes, upon which Leafe he the faid L. E. 
pretends a certain yearly Rent is referved to the faid 
J. D. his Executors or Affiens, which Rent, if any be, 
your Orator hath heard is, &c. And which your Ora- 
tor, by Reafon of the lawful Conveyance to him made, 
as ajorefaid, ought in Equity and good Confcience, to 
have and enjoy during fuch Term as the faid L. E. 
foall hold and enjoy the Premiffes aforefaid, by Reafon 
of the faid Leafe which he fo pretendeth to have ; but 
forafmuch as your Orator doth not certainly know whe- 
ther the faid L-E. hath any fuch Leafe, or if he bath 
any fuch Leafe, what Date the fame beareth, nor what 
Term the faid L. E. bath therein unexpired, nor what 
Rent is thereby referved, or what Covenants are therein 
contained: And for that the faid L. E. doth not only 
Ufe and. Occupy the faid Premiffes to his own Profit 
and Advantage, without Yielding or Paying any Rent 
therefore to your Orator, but doth alfo utterly refufe to 
few his faid Leafe, whereby he pretendeth to claim 
the Premiffes aforefaid, either to your Orator, or to any 
other Perfon ; and for that the faid L. E. in Confede 
racy with, &c. giveth out, &c. All which Adtions 
and Doings of the faid L. B. &c. are contrary to all 
Right, Equity, and Good Confcience, and tend to the 
manifeft Wrong, Injury, and Oppreffion of your Orator : 
In tender Confideration whereof, and forafmuch as 
‘your Orator is Remedilefs fave in this honourable 
Court, and for that your Orator cannot by the ordinary 
Courfe of the Common Law enter into the Premiffes, 
nor commence any Action againft the faid L. E. either 
for the Recovery of the faid Land, or the Rent afore- 
Said, or to enforce the faid L. E. to produce or fhew to 
your Orator fuch Writings as be hath for the Holding 
and Occupying the Premiffes aforefaid ; but is altoge- 
ther deftitute of the Means to obtain ov have a Sight of 
the fame, but by the Affifance of this Honourable 
Conrt : To the End therefore that the faid L. E. may 
be obliged upon his Oath to difcover what Right he hath 
to the Premiffes, or any Part thereof; and what Rent 
or Rents he hath paid for the fame, and to whom ; 
and that he may alfo fet forth in bis Anfwer upon 
Oath, a true Copy of fuch Leafe or other Writings, 
whereby he claimeth the Premiffes aforefaid, or any 
Part thereof ; and that the faid L, E. may truly and 
direttly Anfwer al the Matters and Things herein be- 
fore contained, as fully and perfectly as if the fame bad 
been here again vepeated and interrogated, and may 
particularly fet forth upon Oath, whether, &e. And 
may come to account for, and pay, &c. And that your 
Orator may be relieved in the Premiffes according to 
Equity and Good Confcience. 

May it pleafe your Lordfhip, the Premiffes confi- 
dered, to grant to your Orator his Majefty’s 
Writ or Writs of Subpoena to be diretied to 
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the faid L, E. and other his Confederates when 
difcovered, thereby commanding them and every 
of them at a certain Day, and under a certain 
Pain therein limited, perfonally to be and ap- 
pear before your Lordfhip in this Honourable 
Court, then and there to anfwer all and fingu- 
lar the Premiffes, and to ftand to, perform and 
abide fuch Order and Decree therein, as to your 
Lordjhip fall feem meet. 

And your Orator fhall ever pray, Bac. 

Form of an Anfwer in Chancery. 

The Anfwer of L. E. Defendant to the Bill 
of Complaint of 4, B. Complainant. — 

HIS Defendant now, and at all Times here- 
after, faving to himfelf all Manner of Benefit 

and Advantage of Exception to the many Incertainties, 
Infufficiencies and Imperfettions in the faid Complainant’ s 
Bill of Complaint contained ; for Anfwer thereunto, or 
unto fo much thereof as this Defendant is advifed is any | 
Ways material for him to make Anfwer unto, he an-| 
fwereth and faith, That the faid J.D. named in the} 
Complainant's faid Bill, was poffef[ed for divers Years yet f 
to come of the faid Meffuage or Tenement, Lands and | 
Hereditaments in the faid Bill mentioned, called, &ce. 
Mise of a Leafe thereof made by, &c. in the faid 

ill named unto the faid J. D. long before, &e. men- 
tioned in the faid Bill of Complaint , and the faid \.D. 4 
So being thereof poffeffed, bad in fuch Manner as in the 
faid Complainant's Bill is fuppos’d, made a lawful De- 
mife of the faid Meffuage and Lands unto the faid De | 
fendant for Years to come ; upon which Leafe the faida} 
J. D. referved an yearly Rent of, &c. to be paid du- 
ring the Continuance of the faid Leafe, by Force of which 
Leafe the Defendant entered into the faia Lands, &e. t 
and was andis yet lawfully pofèffed thereof according- | 
ly, and ever fince hath and yet doth enjoy the fame by 
Virtue of the faid Leafe and Demife, and is thereby to 
have and enjoy the fame during the Continuance of the 
Said Leafe, of which there are at this Time about, &c. | 
Years to come, and unexpired ; and faith, that the 
Plaintiff is a Perfon altogether unknown to this Defen- 
dant, being one he this Defendant never had any Deal- } 
ings or Correfvondence with ; and therefore the Defen-} 
dant cannot but admire at this Suit commenced by the } 
{aid Complainant againft this Defendant touching the 
Premiffes : And this Defendant faith that be humbly 
conceive: and is advifed, that he, this Defendant, is for 
the Payment of his Rent chargeable, and ought by the 
Law to pay the Rent fo referved unto the faid: J. D. 
and not. the faid Complainant, which faid J. D. this 
Defendant doth verily think is his lawful Landlord, du- 
ring the faid Term of Years yet to come, and not the 
Complainant, who is altogether a Stranger to this De- 
fendant ; and faith, that the faid Complainant never | 
at any Time heretofore demanded any Rent for the faid} © 
Tiina or Tenement and Lands that this Defendant} 
hath and occupieth by Virtue of the Jaid Leafe for} 
Years ; and alfo faith, &c. and therefore the faid De- | 
fendant is the move furprized at this Suit brought a- 
gainft him by the faid Complainant touching the Pre- 
miffes, whereby this Defendant is wrongfully vexed and 
fued without any juft Caufe ; without that there is any 
fuch Bargain and Sale made by, &c. as in the faid 
Bill is fet forth, or that the faid, &c. bargained and 
fold the Premiffes to the Complaniant ; or that the faid | 
Complainant ought to have and enjoy the faid Premiffes} — 
to the Knowledge of this Defendant ; and this Defen- 
dant denies all Combination in the Bil charged ; with- 

our f 
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out that, that there is any other Matter or Thing in 
the Complainant's faid Bill of Complaint contained, 
material or effectual for this Defexdant to make Anfwer 
unto, ard not herein and hereby fufficiently anfwered 
unto, confeffed or avoided, traverfed or denied, is true, 
to the Knowledge and Belief of this Defendant ; all 
which Matters and Things this Defendant is ready to 
aver and prove as this Honourable Court [ball award ; 
and humbly prays to be hence difmiffed with bis rea- 
fonable Cofts and Charges in this Behalf wrongfully 
{uftained. 

CH 

` Form of a Decree in Chancery. 

Hereas heretofore, that is to fay, about, &c. 
Term, which was in the Year, &c. A. B. 

Complainant did exhibit bis Bill of Complaint into this 
High and Honourable Court of Chancery, againft 
L. E. Defendant, thereby fetting forth, &c. (Here re- 
cite the Bill briefly) for Relief wherein, &c. the Com- 
plainant humbly prayed the Aid and Afiftance of this 
Honourabie Court, and that Procefs of Subpcena might 
be awarded againft the faid Defendant to compel him to 
appear and anfwer the faid Bill; which being granted, 
and the Defendant ferved therewith, he appeared ac- 
cordingly, and anfwered the faid Bill, and by his faid 
Anfwer confeffed and fet forth, &c. (Here recite the 
Subftance of the Anfwer) To which Anfwer the Com- 
plainant replied, and the Defendant rejoined, and fo the 
Parties being at Iffue, divers Witneffes were examined 
in the Caufe, and their Depofitions duly taken and 
publifhed, according to the ufual Courfe of this Court, 
as by the faid Bill, Anfwer, Replication, Depofition of 
Witneffes, and other Proceedings remaining upon Record 
in this Honourable Court may more at large appear ; 
and the faid Caufe thus, anding in Court the Day of, 
&c. was by this Court ‘appointed for the Hearing there- 
of, on which Day the fame coming to be heard and de- 
bated accordingly in Prefence of Counfel learned on both} 
Sides, the Subftance of the Complainant's Bill and the 
Defendant's Anfwer appeared to be as is herein before 
recited and fet forth; whereupon, and upon Debate of 
the Matter, and Hearing what could be alledged on ah 
Sides, this Court did think fit to order and decree, 
and accordingly it is this prefent Day, that is to fay, 
the Day, &c. in the Year, &c. by the Right Ho- 
nourable, &e. Lord High Chancellor of Great Bri- 
tain, &c. ordered, adjudged and decreed, that, &c. 
And that, &e. 

Form of a Replication to an Anfwer. 

The Replication of A. B. Complainant, to 
the Anfwer of L, E. Defendant, put in to 
the faid Repliant’s Bill of Complaint, 

HE faid Repliant, faving to himfelf al Advan- 
tages of Exception to the Defendant's faid An- 

Swer, for Replication thereunto faith, That all and 
every the Matters and Things in and by his faid Bill 
of Complaint already faid, he will juptify, maintain 
“and prove to be good, certain, and fufficient in the Law, 
to be anfwered unto in fuch Manner as the fame are 
therein or thereby fet forth and declared ; and that the 
Anfwer of the faid Defendant is untrue and infufficient 
in the Law to be by this Repliant replied unto, for di- 
vers manifeft Imperfettions and Incertainties therein 
contained ; the Benefit of Exception qwhereunto being 
now and at all Times faved to this Repliant : This 
Repliant for farther Replication faith, That, &c. and 
that the Matters contained in the faid Bil of Com- 
plaint are altogether relievable in this Honourable Court, 
&c. Without that, that any other Matter or Thing 
in the faid Defendant s Anfwer contained, material or 
effectual in the Law to be replied unto, and herein and 
hereby not well and fufficiently replied unto, confeffed, 
or avoided, traverfed or denied, is true; all which 
Matters and Things this Repliant is ready to aver, 
maintain and prove, as this Honourable Court fall 
award ; and humbly prays, as in and by his faid Bill 
he hath already prayed. 

Writ of Execution of a Decree. 

Eorgius, &c. Salutem. Cum per quoddam fi- 
nale Fudicium five decretum coram nobis in Cur. 

Canc. nofira fad. inter A.B. guer, © te prefat. L. E, 
Def. © geren. dat. die, €c. ult. preterit, ordinate EP. 
adjudicat. exiftit guod folu. prad. A. B. quingent. libr. 
Ese. bone EP legalis Monet. Magn. Britan, nofg; de- 
cret; ditt. Cur. nofira inviolabiliter obfervare volentes, 
tibi pracipimus &F firmit. injungen. Mandamus quod 

A Rejoinder to æ Replication in Chancery, 

The Rejoinder of L. E. Defendant to the 
Replication of 4, B. Complainant. 

HE faid Defendant, now, and at ali Times 
` hereafter, faving and referving to. himfelf all 

Manner of Benefit and Advantage of Exception to the 
Incertainty and Infufficiency of the faid Replication ; 
for Rejoinder faith, That the Defendant's faid Anfwer 
is true, certain, and fufficient in the Law to be replied 
unto ; and faith, as in and by bis faid Anfwer he hath 
already faid, and doth and will aver and maintain all 
and every Thing and Things therein to be true and cer- 
tain, in fuch Manner as therein is alledged and expref- 
fed; and this Defendant alfo faith, That the faid Re- 
plication of the faid Complainant is uncertain and in- 
Sufficient in the Law to be rejoined unto by the faid 
Defendant, for divers Defetts and Imperfections therein 
contained ; and for that, &c. and without that, that, 
&ce. in the faid Replication material or effectual in the 
Law to be rejoined unto, &c. All which Matters this 
Defendant is ready to aver and prove, as this Honour- 
able Court foall award: And therefore prays, as before 
in his faid Anfwer he bath prayeds 

juxta tenorem effettum veramg; intentionem decreti 

immediate poft receptionem hujus brevis pred. CPc. pra- 
fat. A. B. C%c. debito modo folvas feu folvi facias 

pred’, Efe. 

Chancemediey, (from the Fr. Chance, Lapfus, 
and Mefler, Mifcere) Signifies the cafual Killing 
of a Man, not without the Killer’s Fault, tho’ 
without any evil Intention ; and is where a Per- 
fon is doing a lawfyl-A&, and a Perfon is killed 
by Chance thereby : For if the A& be unlawful, 
itis Felony. If a. Perfon cafts a Stone, which 
happens to hit one, whereof he dies: Or fhoots 
an Arrow in a Highway, and another that paffeth 
by is killed therewith: Or, if.a Workman, in 
throwing down Rubbifh from a Houfe, after 
Warning to take Care, kills a Perfon: Or a 
Schoolmafter in Correéting his Scholar, a Mafter 
his Servant, or an Officer in Whipping a Crimi- 
nal, in a reafonable Manner, happens to occa- 
fion bis Death, ;; it is Chanemedley and Mifadven- 
ture. 3 Inf. 56. Dalt.351. But if a Man throws 
Stones in a Highway, where Perfons ufually pafs: 

R j Or 
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Or fhoot an Arrow, &%. in a Market-place, a- 
mong a great many People: Or if a Workman 
cat down Rubbith from a Houfe, in Cities and 
Towns, where People are continually pafling : 
Or a Schoolmafter, Mafter, &c. correct his Ser- 
vant or Scholar, €c. exceeding the Bounds of 
Moderation, it is Manflaughter; and if with an 
improper Inftrument of Correction, as with a 
Sword or iron Bar, or by a Kicking, Stamping, 
érc. in a cruel Manner, it is Murder. Terms de 
Ley 113. H P.C. 58, 31, Gc. Kel. 40, 65, 113. 
If a Man whips his Horfe in the Streer to make 
him gallop, and the Horfe runs over a Child 
and kills ir, it is Manflaughter : But if another 
whip the Horie, ‘tis Manflaughter in him, and 
Chancemedley in the Rider. H. P. C. 58,59. And 
if two are Fighting, and a third Perfon coming 
to part them is kill’d by one of them, without 
any evil Intent, yet this is Murder in him ; and 
not Manflaughter by Chancemedley, or Mifadven- 
ture: And if they were met with prepenfed Ma- 
lice, the one intending to kill the other, then it 
is Murder in both. Terms de Ley 113. In Chance- 
medley the Offender forfeits his Goods ; but hath 
a Pardon of Courfe. Stat E. 1. c 9. 

Changer, An Officer belonging to the King’s 
Mint, whofe Office confifts chiefly in exchanging 
Coin for Bullion brought in by Merchants or 
others : It is written, after the old Way, Chaun- 
ger. Stat. 2 Hen. 6. cap. 12. 

Chanter, (Cantator) A Singer in the Choir of a 
Cathedral Church; and is ufually applied to the 
Chief of the Singers. This Word is mentioned 

G: H 
are few. In fome Places Chapels of Eafe are en- 
dowed with Lands or Tirhes, and in other Places 
by voluntary Contributions ; and in fome few 
Diftri&ts there are Chapels which baptize and ad 
minifter the Sacraments, and have Chapel-war- 
dens ; but thefe Chapels are not exempted. from 
the Vifitation of the Ordinary, nor the Pa- 
rifhioners who refort thither from contributing 
to the Repairs of the Mother-Church, efpecially 
if they bury there ; for the Chapel generally be- 
longs to, and is as it were a Part of the Mother- 
Church, and the Parifhioners are obliged to go} — 
to the Mother-Cliarch, but not to the Chapel.) 
2 Roll. Abr. 289. And hence it is faid, that the f 
Offerings made to ny Chapel, are to be rendered } fe nlefs there be a Cuftom f 

Publick | 

are Free Chapels, per 
vided witha Minit 

of thofe noble Perfons to whom they bel 
and provided with Chaplains and Rp b; 
them; which may be ere&ted without Leave 

in 13 Eliz. c. 10. At St. Davids Cathedral in 

there is no Dean. Camb. Britan: 

more Priefts, daily to Sing Mafs, and officiate 
Divine Service for the Souls of the Donors, and 
fuch others as they appointed. Stat. 37 Hem 8. 
c. 4. 1 Ed. 6. c. 14. and 15 Car. 2. c: 9. Of thefe 
Chantries Mention is made of forty-feven belong- 
ing to St. Paul’s Church in London, by. Dugdale, in 
his Hiftory of that Church. I find in an antient 
MS. this Record Sciant, Fc. quod Ego Re- 
ginaldus Seuard dedi Williclmo Crumpe Capellano 
Cantariz beate Mariæ de Yarpol, unam parcellam 
pafiure, Gc. Dat. apud Leominftre die Martis prox. 
poft Fefum Sandi Hillarii, Anno 7 Hen. 5. 

Chapel, (Capella, Fr. Chapelle) Is either adjoin- 
ing toa Church, for performing Divine Service ; 
or féparate from the Mother-Church, where the 
Parifh is wide, which is commonly called a Cha- 
pel of Eafe. And Chapels of Eafe are built for the 
Eafe of thofe Parifhioners who dwell far from 
the Parochial Church, in Prayer and Preaching 
only ; for thè Sacraments and Burials ought to 
be performed in the Parochial Church. 2 Roll. 
Abr.'340. : Ad Capellam non pertinet Baptifte- 
rium regue Sepultura. Selden of Tithe:, p. 265. Thefe 
Chapi Is are ferved by inferior Curates, provided 
at tc Charge of the Re&tor, &%c. And the Cu- 
rates therefore removeable atthe Pleafure of 
the Rettor’or Vicar: But Chapels of Eafe may 
be Parothial, and have a Right to Sacraments 
and Burials, and to-a ‘diftinét Minifter, by Cu- 
ftom ; (though fubject tn fome Retpe&s ta the 
Mother-Church) And Parochial Chapels differ 
only in Name from Parifh Churches, but they 
are fmall, and the Inhabitanrs within the Diftri& 

a 
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Wales, the Chanter is next to the Bifhop; for 

Chantry, or Chauntry, (Cantaria) Is a little 
Church, Chapel, or particular Altar, in fome 
Cathedral Church, @%c. endowed with Lands, or 
other Revenues, for the Maintenance of one or 

the Bifhep, and need not be confecrated, tho 
they antiently were fo, nor are they fee 
the Jurifdi&ion of the Ordinary. And a 
pels in the Univerfities, belonging to particular 
leges, which tho" they are confecrated, an 
craments are adminiftred there, yet they a 
liable to the Vifitation of the Bifhop, but o 
Founder. 2 Inf. 3635 ii 

Chapetry, (CapeWania) Is the fame Thing t 
Chapel, as a Parifh to a Church; being ‘tie Pre- | 
cin& and Limits thereof ide is mentioned in the | 
Statute 14 Car. 2. c. 9. e 4 

Chaperon, (Fr-) A Hood or Bonnet, antiently f 
worn by the Knights of the Garter, as Part of the | be 
Habit of that noble Order: But in Heraldy, it is} — 

Seef 
the little Efcutcheon fixed in the Forehead of| 
the Horfes that draw a Hearfe at a Funeral. 
Sate T Rie aees 1-7. PENIS 

Chapiters, (Lat.) Capitula, Fr. Chapitres, i. es 
Chapiters of a Book) Signifies in our Common 
Law a Summary of fuch Matters as are to be en- 
quired of, or prefented before Juftices in Eyre, f 
Juftices of Affife, or of Peace, in their Seffions. | 
Briton, cap. 3. ufeth the Word in this Signi iça- “a 
tion: And Chapiters are now moft comm soy N 
called Articles, and delivered by the Mout “oft 
the Juftice in. his Charge to the Inqueft ; wheres $y, 
in antient Time, (as appears by Braon. and Bri- 
ton) they were, after an Exhortation given b 
the Juftices for the good Obfervation of the Laws 
and- the King’s Peace, firt read in open Court, | 
and then delivered in Writing to the Grand In- } 
queit, for their better Obfervance; and the Grand 
Jury were to anfwer upon their Oaths to all the | 
Articles thus delivered them, and not pur the 
Judges to long and learned Charges to little or no + 
Purpofe, for Want of Remembring the fame, asf 
they now do, when they think their Duty well | 
enough perform’d, if they only prefent thofe few 
of many Mifdemeanors which are brought before 

them 
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them by Way of Indiftment. It is to be wifhed that 
this Order of delivering written Articles to Grand 
Juries were ftill obferved, whereby Crimes would 
be more effeually punifhed ; and in fome infe- 
rior Courts, as the Court-Leet, &c. in feveral 
Parts of England, it is ufual at this Day for Stew- 
ards of thofe Courts to deliver their Charges in 
Writing to the Juries fworn to enquire of Of- 
fences. Horne, in his Mirror of Juftices, exprefles 
what thefe Articles were wont to contain, Lib. 3. 
cap. Des Articles in Eyre. And an Example of Ar- 
ticles of this Kind, you may find in the Book of 
Affifes, fol. 138. 

Chaplain, (CapeZanus) Is mot commonly taken 
for one that is depending upon the King, or 
other noble Perfon, to inftru& him and his Fami- 
ly, and fay Divine Service in his Houfe, where 
there is ufually a private Chapel for that Pur 
pofe. The King, Queen, Prince, Princefs, @c. 
may retain as many Chaplains as they pleafe ; and 
the King’s Chaplains may hold any Number of 
Benefices of the King’s Gift, as the King fhall 
think fit to beftow upon them. An Archbifhop 
„may retain eight Chaplains ; a Duke or a, Bifhop 
Six; Marquis or Earl, Five; Vifcounr, Four ; 
Baron, Knight of the Garter, or Lord Chancel- 
lor, Three: A Dutchefs, Marchionefs, Countefs, 
BaronefS, the Treafurer, and Controller of the 
King’s Houfe, the King’s Secretary, Dean of the 
Chapel, Almoner, and Mafter of the Rolls, each 
of them Two; the Chief Juftice of the King’s 
Bench, &c. One; all which may purchafe a Li- 
cenfe or Difpenfation, and take two Benefices 

enough for a Spiritual Perfon to be retained by 
Word only to be a Chaplain, by fuch Perfon as 
may qualify by the Statute to hold Livings, @*c. 
altho’ he abide and ferve as Chaplain in the Fa- 
mily. And where a Nobleman hath retained’ 
and thus qualified his Number of Chaplains, if he 
difmiffes them from their Atréndance upon any 
Difpleafure, after they are preferred, yet they 
are hisChaplains at large, and may hold their Li- 
vings during their Lives ; and fuch Nobleman, 
tho’ he may retain further Chaplains in his Fa- 
mily, Raf as Chaplains, he cannot qualify any 
others to hold Pluralities whilft the Firft are li- 
ving: For if a Nobleman could difcharge his 
Chaplain when advanced, to qualify another in 
his Place, and qualify other Chaplains during the 
Lives of Chaplains difcharged, by thefe Means he 
might advance as many Chaplains as he would, 
whereby the Statutes would be evaded. 4 Rep. 90. 

Form of a Retainer of a Nobleman’s Chaplain. 

U Niverfis € fingulis Prefentes Literas infpetturis, 
five quos infra fcvipta tangunt feu tangere po- 

terint in futurum, Thomas Dominus B. Baro de, Gc 
Salutem. Noveritis me praefat. Thom. Dom, B, de 
Vite probitate, morum integritate, GP facrarum Lite- 
rarum Scientia, de quibus Willielmus C. Clericus, 
mihi commendatus exiftit, ipfum Willielmum C. in 
numerum Capellancrum meorum Domefticorum, ad de- 
ferviendum mihi circa Divina Officia, infra Ædes meas 
celebranda, affumpfiffe, aggregaffe, afciviffe, EP ad- 
mififfe : Eumgue in Capellanum meum Domefticum af- 

with Cure of Souls. Stat. 21 H. 8. cap. 13. Alfo | umere, agaregare, afcifcere, © admittere per Pra- 
every Judge of the King’s Bench, Common Pleas, 
the Chancellor and Chief Baron of the Exche- 
quer, and the King’s Attorney and Solicitor Ge- 
neral, may each of them have one Chaplain, at- 
tendant on his Perfon, having one Benefice with 
Cure, who may be non-refident on the fame. By 
Statute 25 H. 8. c. 16. And the Groom of the 
Stole, Treafurer of the King’s Chamber, and 
Chancellor of the Dutchy’of Lancafter, may retain 
each one Chaplain. Stat. 33 H.8. c. 28. If a No- 
bleman hath his full Number of Chaplains allow’d 
by Law, and retains one more, who has Difpen- 
fation to hold Plurality of Livings, it is not 
good. 1 Cro. 723. A Perfon retaining a Chaplain, 
muft not only be capable thereof at the Time of 
Granting the Inftrument of Retainer, bur he 
muft continue capable of Qualifying ‘till his 
Chaplain is advanced : And therefore if a Duke, 
Earl, €%c. retain a Chaplain, and die ; or if fuch 
a noble Perfon be attainted of Treafon; or if an 
Officer qualified to retain a Chaplain, is removed 
from his Office, the Retainer is determined: But 
where the Chaplain hath taken a fecond Benefice 
before his Lord dieth, or is attainted, &&c. the 
Retainer is in Force to qualify him to enjoy the 
Benefices. And if a Woman that is noble by 
Marriage, afterwards marries one under the De- 
grees of Nobility, her Power to retain Chaplains 
will be determined: Tho’ ’tis otherwife where a 
Woman is Noble by Difcent, if fhe marry under 
Degree of Nobility, for in fuch Cafe her Re- 
tainer before or after Marriage is good. A Ba- 
ronefs, &%c. during the Coverture, may not re- 
tain Chaplains ; if fhe doth, the Lord, her Huf- 
band, may difcharge them, as likewife her 
former Chaplains, before their Advancement. 4 
Rep. 118. A Chaplain muft be retained by Let- 
ters teftimonial, under Hand and Seal, or he is 
not a Chaplain within the Statute ; fo that it is not 

fentes. Quarum vigore libere liceat © licebit eidem 
Willielmo C. CapeZano meo, omnia €? fingula Privi- 
legia, Beneficia, Libertates, Preheminentias, EP Immu- 
nitates Capellanis Baronum © Procerum in Statutis & 
Legibus hujus inclyti Regni Angliæ quomodocung; con- 
ceffa &P elargita confequi pariter È ohtinere ad omnem 
juris effettum inde fequi valentem, illudque Univerfi- 
tati vefire atteftandum fore duxi opportunum, ficque 
Atteftor per Prafentes. Dat. fub manu & figiko meo 
ad Arma, die & anno, Gc. 

Chapter, (Capitulum) Is a Congregation of Cler- 
gymen under the Dean in a Cathedral Church : 
Congregationem Clericorum in Ecclefia Cathedrali, Con- 
ventuali, Regulari vel Collegiata. This Collegiate 
Company is metaphorically termed Capitulum, fig- 
nifying a little Head, it being a Kind of Head, 
not only to govern the Diocefe in the Vacation 
of the Bifhoprick, but alfo in many Things to ad- 
vife and aflift the Bifhop, when the See is full, 
for which, with the Dean, they form a Council. 
t Infl. 103. The Chapter confits of Prebends or 
Canons, which are fome of the chief Men of the 
Church, and therefore are called Capita Ecclefie: 
They are a Spiritual Corporation aggregate, 
which they cannot furrender without Leave of 
the Bifhop, becaufe he hath an Intereft in them ; 
they, with the Dean, have Power to confirm the 
Bifhop’s Grants; during the Vacancy of an. 
Archbifhoprick, they are Guardians of the Spi- 
ritualities, and as fuch have Authority by the 
Star. 25 H. 8. c. 21. to grant Difpenfations ; like- 
wife as a Corporation they have Power to make 
Leafes, &c. When the Dean and Chapter confirm 
Grants of the Bifhop, the Dean joins with the 
Chapter, and there muft be the Confent of the 
major Part ; which Confent is to be expreffed by 
their Fixing of their Seal to the Deed, in one 
Place, and at one Time, either in the Chapter- 

R2 Houfe, 



Houfe, or fome other Place ; and this Confent is 
the Will of many joined together. Dyer 233- 
A Chapter is not capable to take by Purchafe or 
Gift, without the Dean, who is the Head of the 
Body: But there may be a Chapter without a 
Dean, as the Chapter of the Collegiate Church of 
Southwell; and Grants by or to them are as effec- 
tual as other Grants by Dean and Chapter. Yer 
where there are Chapters without Deans, they 
are not properly Chapters: And the Chapters in a 
Collegiate Church, where there is no Epifcopal 
Sce, as at Wefminfter and Windfor, is more pro- 
perly called a College. The Bifhop hath a Power 
of Vifiting the Dean and Chapter: But the Dean 
and Chapter have nothing to do with what the 
Bifhop tranfa&s as Ordinary. 3 Rep. 75. Tho’ 
the Bifhop and Chapter are but one Body, yer 
their Poffeflions are for the moft part divided ; 
as the Bifhop hath his Part in Right of his Bi 
fhoprick ; the Dean hath a Part in Right of his 
Deanery ; and each Prebendary hath a certain 
Part in Right of his Prebend ; and each too is 
incorporate by himfelf. And Deans and Chapters 
have fome of them Ecclefiaftical Jurifdi&ion in 
feveral Parifhes, (befides that Authority they 
have within their own Body) executed by their 
Officials; alfo temporal Jurifdi&ion in feveral 
Manors belonging to them, in the fame Manner 
as Bifhops, where their Stewards keep Court, 
Efe. 2 Roll. Abr. 229. It has been obferved, that 
tho’ the Chapter have diftin& Parcels of the Bi- 
fhop’s Eftate affigned for their Maintenance, the 
Bifhop hath little more than a Power over them 
in his Vifitations, and is fearce allowed to nomi- 
nate Half of thofe to their Prebends, who were 
originally of his Family : But of common Right 
it is faid he is their Patron. Roll. ibid. 
Charge of Jultices in Seffions, 6c. See Chapi- 

ters, or Chapitres. 

Charks, are Pit-coal when charred or charked, 
fo called in Worcefterfhire; as Sea-coal thus pre- 
pared ar Newcafile is called Coke. 

Charre of Wead, Is a Quantity of Lead con- 
fifting of thirty Pigs, each Pig containing fix 
Stone wanting two Pounds, and every Stone being 
twelve Pounds. La Charre de Plumbo conftat 
‘ex 30 fotinellis, © quelibet fotinella continet 6 Pe- 
tras, exceptis duabus libris, © qualibet Petra conftat 
ex 12 libris. Aifa de Ponderibus, Rob. 3. R. Scot. 
cap. 22. 

| Charta; A Word made ufe of not only for a 
Charter, for the Holding an Eftate; but alfo a 
Statute. See Magna Charta. 

Charte, A Card or Plan which Mariners ufe 
at Sea, mentioned 14 Car, 2. c. 33. 
‘Chartel, (Fr. Cartel) A Letter of Defiance, or 

Challenge to a fingle Combat ; in Ufe heretofore 
to decide difficult Controverfices at Law, which 
could not otherwife be determined. Blount. 

‘|  Gharrer, (Lar. Charta, Fr. Chartres, i.e. Inftru- 
menta) Is taken in our Law for written Evidence 
of Things done between Man and Man : Where- 
of Bratton, lib. 2. cap. 26. fays thus, Fiunt aliquan- 
do Donationes in Scriptis, ficut in Chartis, ad perpe- 
tuam vei memoriam, propter brevem hominum vitam, 
&c, And Briton in his 39th Chapter divides 
Charters into thofe of the King, and thofe of pri- 
vate Perfons. Charters of the King are thofe where- 
by the King paffeth any Grant to any Perfon or 
Body Politick ; as a Charter of Exemption of 
Privilege, €c. Charter of Pardon, whereby a Man 
is forgiven a Felony, or other Offence commit- 
ted againft the King’s Crown-and Dignity; and 

2 

of thefe there are feveral Sorts, viz. Chatta Par 
donationis Utlagarie, Charta Pavdonationis fe Defen-| 
dendo, €c. and others mentioned ih Reg. Writs’ 
287, 288, ec. Charter of the Foret, wherein the} 
Laws of the Foreft are comprifea, fuch as the} — 
Charter of Canutus, &c. Kitch 314. Fleta, lib. 3.) 
cap. 14. Charters of Private Perfons are Deeds and} 
Inftruments for the Conveyance of Lands, €c. 
And the Purchafer of Lands, fhall have all the 
Charters, Deeds and Evidences as incident to th 
fame, and for the Maintenance of his Title. Co 
Litt. 1. Gs 

charterer. In Chefhire, a Freeholder is calle 
by this Name. Sir P. ee fol 3 56, ae 

Chartersand, (Terra per Chartam) Is fuch as 
Man holds by Charter, that is by Evidence 
Writing, otherwife called Freehold. Anno 19 Hi 
7. cap. 13. This in the Time of the Saxons wa 
called Bockland, which was held (according to 
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Lambard) with more commodious and eafy Com 
ditions than Folkland was, i. e. Land held without f 
Writing ; becaufe that was Hereditaria, libera 
que immunis; whereas, Fundus fine feripto ce 
penfitabat annuum, atue officiorum quadam fervi 
cft obligatus: Priorem viri plerumque nobiles, 
ingenui; pofteriorem Ruftict fere &P pagani po, 
bant: Illam nos vúlgo Freehold & per Chartam ; 
hanc ad wluntatem Domini appellamus. Lamb. — 

Charter-patty, (Lat. Charta partita, Fr. Ch 
tre parti, ize. a Deed or Writing divided) Is w 
among Merchants and Sea-faring Men, wee 
monly calla Pair of Indertures, containi 
Covenants and Agreements made between 
touching their Merchandize and marivis 
fairs. 2 Inf. 673. -And Charter-parties o 
freightment fertle Agreements, as to the 
of Ships, and bind the Mafter to delive 
Goods in good Condition at the Place of 
charge, according to Agreement ; and the N 
fter fometimes obliges himfelf, Ship, Tackle 
Furniture for Performance. The Common 
conftrues Charter parties as near as may be acco 
ing to the Intention of them, and not accordip 
tothe lireral Senfe of Traders, or thofe that 
merchandize by Sea; but they muft be regularly] 
pleaded. In Covenant by Charter-party that thel 
Ship fhall return within the River of Thames by) 
a certain Time, Dangers of the Sea excepted, @ 
after in the Voyage, and within the Time of t 
Return, the Ship was taken upon the Sea 
Pirates, fo that rhe Mafter could nor return’ 
the Time mentioned in the Agreement ; it ws 
adjudged that this Impediment was within the} 
Exception of the Charter-party, which extends 
well toany Danger upon the Sea by Pirate | 
Men of War, as Dangers of the Sea 
wreck, Tempeft, €%c. Stile 132. 2 Roll 4 
A Ship is freighted at fo much per Month | 
fhe fhall be out, covenanted to be paid — 
her Arrival at the Port of London; the Shi 
cat away coming up ‘from the Downs, but ti 
Lading is all preferved, the Freight fhall in t 
Cafe be paid ; for rhe Money becomes due mo: 
ly by the Contra&, and the Place mentioned 
only to afecertain where the Money is to be p 
and the Ship is entitled to Wages, like a Mat 
ner that ferves by the Month, who if he diesin} 
the Voyage, his Executors are to be anfwered| — 
pro rata. Molloy de Fur. Maritim. 260. If a Par | 
owner of a Ship refufe to join with the other] 
Owners in-fetting out the Ship, he fhall not be} — 
entitled to his Share of the Freight; but by the} 
Courfe of ‘the Admiralty, the other Owners] — 

ought, his. 
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| Adminiftrators, Faétors or Afigns, foall and will well 

| faid Ship, to return on the faid Voyage. And the faid 

CH Crea: | 
ought to give Security if the Ship perifh in the 
Voyage, to make good to the Owner ftanding 
out his Share of the Ship. Sir Lionel Fenkins, in 
a Cafe of this Nature, certified that by the Law 
Marine and Courfe of the Admiralty, the Plain- 
tiff was to have no Share of the Freight ; and 
that it was fo in all Places, for otherwife there 
would be no Navigation. Lex Mercat. 100. See 
Freight. 

all Things made and kept fif, ftaunch, firong, well 
apparelled, furnifbed and provided, as well with Men 
and Mariners, fufficient and able to fail, guide and 
gcvern the faid Ship, as with all Manner of Rigging, 
Boats, Tackle, Apparel, Furniture, Provifion and Ap- 
purienances, fitting and neceffary for the faid Men and 
Mariners, and for the faid Ship during the Voyage 
ajorefaid. In Witnefs, &%c. 

Chartis Lendendis, Is a Writ which lies a- 
gaint him that hath Charters of Feoftment en- 
trufted to his Keeping, and refufeth to deliver 
them. Reg. Orig. 159. 

Chale, (Fr. Chafe) In its general Signification 
is a great Quantity of woody Ground lying o- 
pen, and privileged for wild Beafts, and wild 
Fowl: And the Beatts of Chafe properly extend 
to the Buck, Doe, Fox, &c. and in a common 
and legal Senfe to all the Beafts of the Forett. 
1 Inf. 233. But if one have a Chafe within a Fo- 
reft, and he kill or hunt any Stag or red Deer, 
or other Beafts of the Foreft, he is finable. 1 
Fones's Rep. 278. A Chafe is of a middle Nature, 
between a Foreft and Park, being commonly lefs 
than a Foreft, and not endowed with fo many 
Liberties, as the Courts of Attachment, Swain- 
mote, and Jultice-Scat ; tho’ of a larger Com- 
paß, and ftored with greater Diverfity both of 
Keepers, and wild Beafts or Game, than a Park. 
A Chafe differs from a Foreft in this, becaufe it 
may be in the Hands of a Subje&, which a Fo- 
reft in its proper and true Nature cannot; and 
from a Park, in that it is not enclofed, and hath 
a greater Compafs, and more Variety of Game, 
and Officers likewife. Crompt. in his Furifdiét. fol. 
148. fays, A Poreft cannot be in the Hands of a 
Subje&, but ic forthwith lofeth its Name, and 
becomes a Chafe : Bur Fol. 197. he fays, A Sub- 
je& may be Lord and Owner of a Foreft, which 
though it feems a Contradiftion, yet both Say- 
ings ate in fome Sort true: For the King may 
give or alienate a Foreft to a Subje&, fo as when 
it is once in the Subje&, it lofeth the true Pro- 
perty of a Foreft, becaufe the Courts called the 
Juftice-Sear, Swainmote, @%c. do forthwith va- 
nifh, none being able to make a Lord Chief Ju- 
ftice in Eyre of the Foret, but the King; yet it 
may be granted in fo large a Manner, as there 
may be Attachment, Swainmote, and a Court 
equivalent to a Juftice-Seat. Adanwood, part 2. c. 
3.4. , A Foret and a Chafe have different Offices 
and Laws: Every Foreft is a Chafe, & quiddam 
amplius ; but every Chafe is not a Foreft. A Chafe 
is ad Communem Legem, and is not to be guided 
by the Foret Laws; and it is the fame of Parks. 
4 Inft. 314. A Man may have a free Chafe as 
belonging to his Manor in his own Woods, as 
well as a Warren and a Park in his own Grounds; 
for a Chafe, Warren and Park are collateral In- 
heritances, and not iffuing out of the Soil; and 
therefore if a Perfon hath a Chafe in other 
Men's Grounds, and after purchafeth the Grounds, 
the Chafe remaineth. Ibid. 318. If a Man have 
Frechold ina freeChafe, he may cut his Timber 
and Wood growing upon it, without View or Li- 
cence of any ; though it is not fo of a Foreft : 
Bur if he cut fo much that there is not fufficient 
for Covert, and to maintain the Game, he fhal) 
be punifhed at the Suit of the King: And fo 
if a common Perfon hath a Chafe in another's 
Soil, the Owner of the Soil cannot deftroy all 
the Covert, but ought to leave Sufficient thereof, 
and alfo Browfewood, as hath been accultomed, 

1t Rep, 

Form of a Charter-party of Affreightment. 

HIS Charter-party indented, made, &c. 
between A. B. of, &c. Mariner, Mafter and 

Owner of the good Ship or Veffel called, &c. now ri- 
ding at Anchor at, &c. of the Burthen of two bun- 
dred Tons, or thereabouts, of the one Part, and C. D. 
of, &c. Merchant of the other Part, Witneffeth, 
That the faid A. B. for the Confiderations herein af 
ter mentioned, Hath granted and to Freight letten, 
and by thefe Prefents doth grant and to Freight let unto 

| the faid C. D. his Executors, Adminiftrators and Af- 
figns, the whole Tonnage of the Hold, Stern-foeets and 
Half-deck of the faid Ship or Veffel, called, &c. from 
the Port of London, to, &c. in a Voyage to be made 
by the faid A. B. with the faid Ship, in Manner here- 
after mentioned ; (that is to fay) to fail with the frf 
fair Wind and Weather that foal happen after, &c. next 
from the faid Port of London, with the Goods and Mer- 
chandize f the faid C.D. bis Faors or Affions on 
Board to, &c. aforefaid, (the Dangers of the Sea ex- 
cepted) and there unlade and make Difcharge of the 
faid Goods and Merchandizes : And alfo_ fba there 
take into and aboard the faid Ship again, the Goods and 
Merchandizes of the faid C. D. bis Faétors or Afiions, 
and {hall then return to the Port of London with the 
faid Goods, in the Space of, &c. limited for the End 
of the faid Voyage. In Confideration whereof the 
faid C.D. for himfelf, his Executors and Admini fra- 
tors, doth covenant, promife and grant to and with the 
faid A. B. his Executors, Adminiftrators and Affigns, 
by thefe Prefents, that he the faid C. D. his Exe-utors, 

and truly pay, or caufe to be paid, unto the faid A. B. 
[his Executors, Adminiftrators or Affigns, for the Freight 
of the faid Ship and Goods, the Sum of, &c. (or fo 
much per Ton) within twenty-one Days after the faid 
Ship's Arrival, and Goods returned and difcharged at 
the Port of London aforefaid, for the End of the faid 
Voyage : And alfo {hail and will pay for Demorage, (if 
any fhal be by the Default of him the faid C.D. his 
Factors or Affigns) the Sum of, &c. per Day, daily 

| and every Day, as the fame fhal grow due. And the 
faid A. B. for himfelf, his Executors and Adminiftra- 
tors, doth covenant, promife and grant, to and with 
the faid C. D. his Executors, Adminiftrators and Af- 
fians, by thefe Prefents, that the faid Ship or Veffel 

| ball be ready at the Port of London, to take in Goods 
| by the faid C. D. on or before, &c. next coming. And 
the faid Ce D. for himfelf, his, &c. doth covenant and 
promife, within ten Days after the faid Ship or Veffel 
foall be thus ready, to have bis Goods put on Board the 

|faid Ship, to proceed on in the [aid Voyage: And alfo 
jon the Arrival of the faid Ship at, &c. within, &c. 
Days, to have his Goods ready to put on Board the 

A. B. for bimfelf, bis Executors and Adminiftrators, 
J doth farther covenant and grant to and with the faid 
\C. D. his Executors, Adminiftrators and Affigns, that 
the faid Ship or Veffel now is, and at all Times du- 
ring the faid Voyage, fhal be to the beft Endeavours of 

| him the faid A.B. his Executors and Adminiftrators, 
| and at bis and their own proper Cofts and Charges, in 
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within fùch a Chafe, the Owner of the Soil by 

and Warren for his Conies; but he cannot fur- 
charge with more than has been ufual, nor make 
Coney-Burrows in other Places than has been 
ufed. Ibid. 

Hands, 

the Broad Seal. 

unam Chaforem, Ere. Leg. Will. 3. cap. 22. 
in another Chapter it is written Cacorem. 

Domina. 

all moveable and immoveable Goods : 

tels, but alfo Land, all under Bona. 
ftate of Inheritance or Freehold, can be termed 
in our Law Goods and Chattels; though a Leafe 
for Years, may pafs as Goods. Chattels are ei- 
ther Perfonal or Real: Perfonal, as Gold, Silver, 
Plate, Jewels, Houfhold Stuff, Cattle, Corn fown 
on the Ground, &%c. and thefe are called Perfo- 
nal in two Refpeéts, one becaufe they belong 
immediately to the Perfon of a Man, and the 
other, for that being any Way injurioufly with- 
held from us, we have no Means to recover 
them but Perfonal A@ion. Chattels Real are 

Perfon, but to fome other Thing by Way of De- 
‘pendency, as a Box with Charters of Land, @. 
or fuch as are iffuing out of fome immoveable 
Thing to a Perfon, as a Leafe, or Rent for 
Term of Years: And Chattels Real concern the 
Realty, Lands and Tenements, Leafes for Years, 
Intereft in Advowfons, in Statutes-Merchant, €¥c, 
And alfo include Corn cut, Trees cut, &c. 1 Inf. 
118. Noy’s Max. 49. But Deeds relating to a 
Freehold, Obligations, &c. which are Things in 
AGion, are not reckoned under fuch Goods and 
Chattels ; though if Writings are pawned, they 
may be Chattels : And Money hath not been ac- 
counted Goods or Chattels; nor are Hawks or 
Hounds fuch, being fere Nature. 8 Rep. 33. Terms 
de Ley 103. Kitch. 32. Perfonal Eftate is ufually 
taken for Money, Goods, Bonds, Leafes for 
Years, €%c. And Chattels Perfonal are not only 
moveable and immoveable, but fome are ani- 
mate, as Horfes, &c. and others inanimate, as 
Beds, &c. A Collar of SS. Garter of Gold, But- 
tons, €%c. belonging to the Drefs of a Knight of 
the Garter, are not Jewels to pafs by that Name 
in Perfonal Eftate, but Enfigns of Honour. Dyer 

The Law will not futter the Devife of a 
Perfonal Chattel, with a Remainder over; but a 
Devife of a Chattel Real, with Remainder over, 
hath been in fome Cafes adjudged good in Equi- 
ty. 2 And. 185. The Ufe of Perfonal Things, 
fuch as Plate, Jewels, &%c. may be given to one, 
and the Remainder to another ; and in that Cafe 
the Property is vefted in the laft Devifee. Owen 
33- But a Devife of the Ufe of Money, has 
been adjudged a Devife of the Money it felf ; 
and fo a Devife of the Ufe of Books, Medals, 
é¥c, and Limitations over have been declared 
void. 2 Chan. Rep. 167. 1 Chan. Rep. 129. Chattels 

And it has been adjudged, that| Perfonal are immediately upon the Beath of the 

Prefeription may have Common for his Sheep, 

If a free Chafe be enclofed, it is faid 
to be a good Caufe of Scifure into the King’s 

It isnot lawful to make a Chafe, Park or 
Warren, without Licenfe from the King under 

Chafoz, An hunting Horfe. —— Dederunt mibi 
And 

Chatelaine, A noble Woman: Quafi Cafelli 

Chattels or Cattals, (Catala) Comprehend all 
Goods moveable and immoveable, except fuch 
as are in Nature of Freehold, or Parcel of it. 
The Normans call moveable Goods only Chattels ; 
but this Word by the Common Law extends to 

And the 
Civilians denominate not only what we call Chat- 

Bur no E- 

fuch as either appertain not immediately to the 

CH 
Teltaror, in the a€tual Poffeflion of the Execu- f 
tor, as the Law will adjudge, though they are 
at never fo great a Diftance from him: Chattes} 
Real, as Leafes for Years of Houfes, Lands, &c. 
are notin the Poffeffion of the Executor “rill he 
makes an Entry, or hath recovered the fame, 
except there be a Leafe for Years of Tithes, 
where no Entry can be made. 1 Nelf. Abr. 437. 
An Owner of Chattels is faid to be poffeffed of 
them ; as of Freehold the Term is that a Perfon} 
is feifed. . Be 
Chaumpert, A Kind of Tenure mentioned] — 

Pat. 35 Edw. 3. To the Hofpilal of Bowes in the} 
Ifle of Guernfey. Blount. P ay 
Chaunter, A Singer in a Cathedral. See} 

Chanter. È 
Check-ARoll, Is a RX or Book containing the} 

Names of fuch as are Attendants and in Pay to} 
the King, or other great Perfonages, as their} 
Houfhold Servants, Stat. 19 Car. 2. cap. 1. It is 
otherwife called the Checquer-Ro#, and feems t 
take its Etymology from the Exchequer. 24 Hen 
8. c. 13. f 
Chelindza, A Sort of Ship. — Obligavit fe Im 

perator ad 100 Chelindras & 50 Galeias ducendas 
ultra mare. Mat. Paris, Anno 1238. 

Chet, An uncertain Quantity of Merchandize,} 
Wine, &c. a 

Chefer, The Seffions for the County Palatine 
of Cheffer is to be kept twice in the Year, at Mi- 
chaelmas and Eafter: And Juftices of Peace, &c. f 
in Chefter fhall be nominated by the Lord Cha 
cellor. Stat: 27 H.8.c. 5. 32 H.8.¢.43. R 
cognizances of Statutes Merchant may be acknow- 
ledged; and Fines levied before the Mayor o 
Chefter, &c. for Lands lying there. 2 & 3 Ed. 
c. 31. But no Writ of Prote&tion fhall be grant 
in the County Palatine. See County. 

Chevage, ( Chevagium, from the Fr. Chef, i. e. 
Caput) Is a Tribute or Sum of Money formerly} — 
paid by fuch as held Lands in Villenage to their į — 
Lords in Acknowledgment, and was a Kind of 
Head or Poll Money. Of which Bratton, lib. 1. 
cap. 10. fays thus ; Chevagium dicitur recognitio in 
fignum Subjettionis  Dominii de Capite fuo. Lam- 
bard writes this Word Chivage; but it is more 
properly Chiefage : And anciently the Fews, f 
whilft they were admitted to live in England, 
paid Chevage or Poll-Money to the King, as ap. 
pears by Pat. 8 Edw. 1. par.1. It feems alfo 
to be ufed for a Sum of Money, yearly given tof 
a Man of Power for his Prore&tion, as a Chief} — 
Head or Leader: But the Lord Coke fays, that in} 
this Signification, it is a great Mifprifion for a 
Subje& to take Sums of Money, or other Gi 
yearly of any in Name of Chevage, becaufe they | 
take upon them to be their Chief Heads or Lea-f 
ders. Co. Lit. 140. y 

£hevantia, A Loan or Advance of Money up- 
on Credit: Fr. Chavarice, Goods, Stock. — Idem} 
Prioratus pene deftruttus, EP poffeffiones fue ad pluri- § — 
mos terminos pro plurimis Chevanciis alienate exiftunt. | 
Mon. Ang. Tom. 1. pag. 629. . sni 

Cheberil, (Cheverillus) A young Cock, or Cock- 
ling... Pat. 15 HS: 

Whebvifance, (from the Fr. Chevir, i, e. Venir a} 
chief de quelque chofe, to come to th: Head orf 
End of a Bufinefs) Signifies an Agreement or 
Compofition made ; an End or Order fet down 
between a Creditor and Debtor; or fometimes 
an indire& Gain, in Point of Ufury, @%. Ing 
our Statutes it is often mentioned, and moft com- f — 

monly 
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| Chimin appendant is that Way which a Man hath 

monly ufed for an unlawful Bargain or Contraĝ. 
Stat. 37 Hen. 8.c. 9. 13 Eliz. cap. 5 & 8. 21 Fac. 
1. c 17. and 12 Car. 2. c. 13. 
Chevitie and Chevie, Heads of ploughed 

Lands. Novem dcras Terre cum Chevifcis ad ipfas 
pertinentibus. Mon. Ang. Tom. 2. f. 116. 

Chieti Pledge, (Plegius vel vas Capitalis) men- 
tioned 20 Hen. 6. cap. 8. Sec Borough-head and Bo- 
vough- bolder. 

Chilowit, (Sax.) Is a Fine or Penalty of a 
Bond-Woman unlawfully begotten with Child : 
Prior habeat Gerfumam de Nativa fua impregnata 
fine Licentia maritandi: Ex Reg. Priorat. de Cokef- 
ford. Cowel fays, it fignifieth a Power to take a 
Fine of your Bond-Woman gotten with Child 
without your Conigat: And within the Manor 

a bafe Child, pays to the Lord for a Fine 3 s. 4 d. 
where it feems to extend as well to Free as Bond 
Women ; and the Cuftom is there called Childwit 
to this Day. 

Chimin, (Fr. Chemin, i. e. Via) In Law Phrafe 
isa Way; which is of two Sorts: The King’s 
Highway, and a private Way. The King’s High- 
way, (Chiminus Regins) is that in which the King’s 
Subje&s, and all others under his Prote&tion, have 
free Liberty to pafs, though the Property of the 
Soil where the Way lies, belongeth to fome pri- 
vate Perfon. A Private Way is that in which one 
Man or more have Liberty to pafs through the 
Ground of another, by Prefcription or Charter ; 
and this is divided into Chimin in grofs, and Chi- 
min appendant. Chimin in grofs is where a Perfon 
holds a Way principally and folely in it felf ; 

as appurtenant to fome other Thing: As if he 
rent a Clofe or Paure, with Covenant for In- 
‘grefsand Egrefs, through fome other Ground in 
which otherwife he might not pafs. Kitch. 117. 
Co. Lit. 56. It is faida Way may not be claim- 
ed by Prefeription as appendant or appurtenant 
to an Houfe, boci it is only an Eafement and 
no Intereft ; but a Perfon may prefcribe for a 
Way from his Houfe through a certain Clofe, 

i inveniet, vel amore conereget, vel fequeftret Fudicio. 

mans, was by them ftiled Charta: In following 
i Times, to prevent Frauds and Concealments, they 

of Writtel in Com. Effex, every reputed Father of} made their Deeds of mutual Covenant in a Script 
jand Refcript, or in a Part and Counter-part, and 

‘they made a Chirograph or Deed, which required’|) 
la Counter-part, they ingroffed’ it twice upon |) 
‘one Piece of Parchment contrariwife, leaving a 
\Space between, in which they wrote in great] 
\Lettersthe Word Chirograpl) ; and then cut the 

\times with Indenture, through the Midft of the 
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Chipp, Chean, Chipping, Signifies the Place 

tobe a Market-Town, as Chippenham, &c. Blount. 
Chippingavel, or Cheapingavel, Toll for Buying 

and Selling. . 
Chirgemot, Circeemot, Chirch-gemot, (Sax. Forum 

Ecclefiafticum. QuoufqueChirgemot Difcordantes 

Leg. Hen. 1, c. 8. 4 Inft. 321. 
Chirograph, (Chirographum, or Scriptum Chiro- 

graphatum) Any publick.Inftrument of Gift or 
Conveyance, attefted by the Subfeription and 
Croffes of Witneffes, was in the Time of the 
Saxons called Chirographum ; which being fome- 
what changed in Form and Manner by the Nor- 

in the Middle between the two Copies, they 
(drew the Capital Letters of the Alphabet, and then 
jtalliated or cut afunder in an indented Manner, 
ithe Sheet or Skin of Parchment; which being 
\delivered to the two Parties concerned, were | 
‘proved authentick by matching with and anfwer- | 
‘ing to one another: And when this prudent Cu- | 
ftom had for fome Time prevailed, then the} 
Word Chirographum was appropriated to fuch bi- || 
partite Writings or Indentures. Anciently when || 

‘Parchment in two, fometimes even and fome- 

‘Word: This was afterwards called Dividenda, be- 
caufe the Parchment was fo divided or cut; 
‘And “tis faid the, firt Ufe of thele Chirographs 
was in Herry the Third’s Time. Chiroaraph was}, 
of Old ufed for a Fine; the Manner of Ingrof- |) 
fing whereof, and cutting the Parchment in two 
‘Pieces, is ftill obferved in the Chirographer’s Of- 
fice: Butas to Deeds, that was formerly called} 
la Chirograph, which was fubfcribed by the proper 

ne Cae E A | &c. to Church, though he himfelf hath Lands) Hand-writing of the Vendor or Debtor, and de- 
next adjoining to his faid Houfe, through which | livered to the Vendee or Creditor: And it dif- 
of Necefliry he muft firft pafs; for the general |ifered from Syngraphus, which was in this Man- 
Preftription fhall be applied only to the Lands|iner, viz. Both Parties, as well the Creditor as 
of others. Yelv. 159. 1 Danv. Abr. 785. See 
Highways. ape 

Chiminage, (Chiminagium) Is a Toll due by. 
Caftom for having a Way through a Foreft ; and 
in ancient Records it is fometimes called Peda- 
gium. Cromp. Jurifd. 189. Co. Lit. 56. —— Telo- 
nium quod in Foreftis exigebant Foreftavit a Plaufiris 
© Equis oneris caufa eo vetientibus. Chart. Forett, 
cap. 14. Ez nullus Foreftarius qui non fit Foreftarius 
do Feodo, &c. capiat Chiminagium, &c. ` 

- Chimnep- Boney, Orherwife called Hearth-Mo- 
ney, a Duty to the Crown on Houfes. By Statute 
14 Car.2. cap. 2. Every Fire-Hearth and Stove of 
every Dwelling and other Houle within Exgland 
and Wales, (except fuch as pay not to Church 
and Poor) fhall be chargeable with 2 s. per Annum, 
payable at Michaelmas and Lady-Day, to the King 
and his Heirs, and Suceeffors, &c. which Pay- 
ment was. commonly called Chimuey-Money. This 
Tax being much complained of, as burthenfome 
tothe People, hath been long fince taken off, 
and. others: impofed in its Stead ; among which 
that on Windows of Houfes, laid 7 & 8 W. 3. has 
by. fome Perfons been efteemed almolt equally 
grievous. See Fuage. 

|\Debtor, wrote their Names, and the Sum of Mo- 
mney Borrowed, on Paper, &c. and the Word 
‘Spngraphus in Capital Letters in the Middle 
ithereof, which Letters were cut in the Middle, 
jand one Part given to each Party, that upon 
comparing them (if any Difpute fhould arife) they 
might put an End to the Difference. The Chiro- 
grapbs of Deeds have fometimes concluded thus : 

Et in hújus vet Teftimonium huic fcripto in mo- 
dum Chirographi confecto viciffim figilla noftra ap- 
pofuimus. The Chirographs were called Charte De- 
vife, Scripta per Chirographum Divifa, Charte per 
Alphabetum Divife ; as the Chirographs of all Fines 
are at this Time. Kennet’s Antig. 177. Mon. Ang. 
Tom. 2. p. 94. 

Chirogravher of Fines, (Chirographus Finium & 
Concordiarum, of the Greek Xeoypacor, a Com- 
pound of Xege, Manus, a Hand, and 4 220, Scri- 
bo, to write, a Writing of a Man’s Hand) Signi- 
fies that Officer in the Common Pleas which in- 
grofieth Fines acknowledged in that Court into 
a perpetual Record, after they are examined 
and paffed in the other Offices, and thar writes 
and delivers the Indentures of them to the Par- 
ty: And this Officer makes out two Indentures, 

one 
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fome other, to defend a Caftle, as often as ir 
fhould come to his Turn; and thefe were called | 
Efcuage uncertain, becaufe it was uncertain how f 
often a Man fhould be called to follow his Lord | 
to the Wars, or to defend a Caftle, and what 
his Charge would be therein. Efcuage certain was | 
where the Tenant was fet at a certain Sum of | 
Money to be paid in Lieu of fuch Service; asf 
that a Man fhould pay yearly for every Knight's} 
Fee twenty Shillings, for Half a Knight’s Fee} 
ten Shillings, or fome like Rate; and this Ser-|{ 
vice, becaufe it is drawn to a certain Rent, 
groweth to be of a mixt Nature, not merely So- 
cage, and yet Socage in Effet, being now nei- 
ther Perfonal Service nor hid ether © Littleton. | 

GH 
one for the Buyer, another for the Seller ; and 
alfo makes one other indented Piece, containing 
the Effect of the Fine, which he delivers to the 
Cuftos Brevium, which is called the Foot of the Fine. 
The Chirographer likewife, or his Deputy, pro- 
claims all the Fines in the Court every Term, 
according to the Statute, and endorfes the Pro- 
clamation upon the Backfide of the Foot there- 
of; and always keeps the Writ of Covenant, and 
Note of the Fine. Stat. 2 Hen. 3. cap. 8. 23 Eliz. 
c. 3. 2 Infl. 468. 

Chivairy, {Servitium Militare) Comes from the 
Fr. Chevalier, and in our Law is ufed for a Te- 
nure of Lands by Knights-Service ; whereby the 
Tenant was bound to perform Service in War 
unto the King, or the mefne Lord of whom he 
held by that Tenure. And Chivalry was either 
General or Special; General, where it was only in 
the Feoffment that the Tenant held per fervitium 
militare, without any Specification of Serjeanty, 
Efcuage, &c. Special, when it was declared par- 
ticularly by what Kind of Knight-Service the 
Land was held. For the better Underftanding of 
this Tenure, it has been obferved, that there is 
no Land but is holden mediately or immediate- 
ly of the Crown by fome Service; and therefore 
all our Freeholds that are to us and our Heirs, 
are called Feuda or Feoda, Fees, as proceeding 
from the King, for fome fmall yearly Rent, and 
the Performance of fuch Services as were origi- 
nally laid upon the Land at the Donation there- 
of ; for as rhe King gave to the great Nobles, 
his immediate Tenants, large Poffeffions for ever, 
to hold of him for this or that Service or Rent, 
fo they in Time parcelled out to fuch others as 
they liked the fame Lands, for Rents and Ser- 
vices as they thought good: And thefe Services 
were by Littleton divided into two Sorts, Chivalry 
and Socage; the Firft whereof was Martial and 
Military, the other Ruftical ; Chivalry therefore 
was a Tenure of Service, whereby the Tenant 
was obliged to perform fome noble or military 
Office unto his Lord, being of two Kinds, either 

za 

The Tenure called Chivalry had other Conditions 
annexed to it: But there is a great Alteration | 
made in thefe Things by the Statute 12 Car. 2 
cap. 24. which enaéts that Tenures by Knights- 
Service of the King, or any other Perfon, in Ca- 
pite, &Pc. and the Fruits and Confequences there- 
of happened, or which fhall or may happen or | 

| 

miflable by Law: It was without Doubt a | 

Virtue of any of the Orders of the Clergy, 
in ancient Time admitted ro fit and ferve í 
in the Choire ; which in Latin is termed Chorus: | 

, And Mr. Dugdale in his Hiftory of St. Paul's Church 
fays, that there were formerly fix Vicars Chora 
belonging to that Church. - oe. 

which might be held only of the King, was cal- 

jeanty was where one held Lands of the King by 
Service, which he ought to do in his own Perfon, 
as to bear the King’s Banner or Spear, to lead his 
Hofte, or to find a Man at Arms to fight, &c. 
Petit Serjeanty was when a Man held Lands of the 
King, to yield him Annually fome fmall Thing 
towards his Wars, as a Sword, Dagger, Bow, @c. 
Chivalry that might be holden of a common Per- 
fon, was termed Scutagium, Efcuage, that is Ser- 
vice of the Shicld, which was either uncertain, 
or certain; Efcuage uncertain was likewife two- 
fold, firt, where the Tenant was bound to fol- 
low his Lord, going in Perfon to the King’s Wars, 
cither himfelf or fending a fufficient Man in his 
Place, there to be maintained at his Coft fo long 
as was agreed upon. between the Lord and his 
firt Tenant, at the Granting of the Fee; and 
the Days of fuch Service feem to have been 
rated by the Quantity of Land fo holden, as if 
it extended to a whole Knight's Fee, then the 
Tenant was to follow his Lord forty Days; and 
if but to Half a Knight's Fee, then twenty Days ; 
if a fourth Part, then ten Days, &c. and the 
other Kind of this Efcuage was called Cafleward, 
where the Tenant was obliged by himfelf or 

a 
3 

Regal, that is held only of the King, or com- 
mon, where held of a common Perfon: That 

led Servitivm or Serjeantia, and was again divided 
into Grand and Petit Serjeanty; the Grand Ser- 

tion: And as they are Things whereof a Perfon 

Chozevitcopi, Suffragan or Rural Bifbops, anci- f 
ently delegated by the Prime Diocefan; their] 
Authority was reftrained by fome Councils, and 
their Office by Degrees abolifhed ; after whom | 
the Rural Deans were fo commiffioned to exercife ify 
Epifcopal Jurifdi&tion, rill inhibited by Pope 4-} 
lexander the Third. Kennet’s Paroch. Antiq. 639. — 
Cole, (Fr.) A Thing; ufed in the Common 

Law with divers Epithets; as Chofe Local, Chofe 
Tranfitory, and Chofe in Aion, Chofe Local is fuch 
a Thing as is annexed to a Place: And Chofe 
Tranfitory is that Thing which is moveable, and 
may be taken away, or carried from Place to 
Place: Chofe in Aétion is a Thing incorporeal, 
and only a Right; as an Annuity, Obligation for 
Debt, &c. And generally all Caufes of Suit for 
any Debt, Duty, or Wrong, are to be accounted 
Chofes in AGion: And it feems Chofe in Action may 
be alfo called Chofe in Sufpence, becaufe it hath no 
real Exiftence or Being, nor can properly be 
faid to be in our Pofleflion. Bro. Tit. Chofe in. Ac- 
tion, When a Man may bring an A&ion for 
fome Duty, viz. Debt upon Bond, or for Rent; f 
or A&ion of Covenant, or Trefpafs for Goods | 
taken away, or fuch: like ; thefe are Chofe in Ac- 

is not pofleffed, but is put-to his A&ion for Re- 
covery of them, they are therefore called Chofes 
in Adion. 1 Lif. Abr. 264. A Chofe in Action can- 
not be transferred over ; nor is it devifable: Nor 

can 
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can a Chofe in A&ion be a Satisfa€tion, as one 
Bond cannot be pleaded to be given in Satisfac- 
tion for another; but in Equity Chofes in Aéion 
may be affignable; and the King’s Grant of a 
Chofe in Aion is good. Cro. Fac. 170, 371. Chanc. 
Rep. 169. When Bonds are afligned, it is done 
with Power of Attorney to receive and fue in the 
Affignor’s Name; fo that though in this Cafe a 
Chofe in Aion is faid to be affignable over, yet 
it amounts to little more than a Letter of At- 
torney to fue for the Debt. Wood’s Inf. 282. A 
Chofe in Aion, as an Obligation, &%c. is not with- 
in the Statute 2t Hen. $. concerning Larceny by 
Servants, in going away with or imbeziling their 
Matfter’s Goods, to the Value of gos. And ge- 
nerally thefe are of no Ufe to any but the Own- 
er. 1 Hawk. P.C. 92, 93. But See Stat. 2 Geo. 2. 
bei 25. 

Chzifm, A Confe&ion of Oil and Balfam con- 
fecrated by the Bifhop, and ufed in the Popifh 
Ceremonies of Baptifm, Confirmation, and fome- 
times Ordination. 
Chifmale, Chrifmal, Chrifom, The Face-Cloth, 

or Piece of Linen laid over the Child’s Head at 
Baptifm, which in ancient Times was a Perqui- 
fite due to the Parifh Prieft.— Mulieres fequentes 
debent offerre Chrifmalia Infantum, nec Chrifmalia 
debent alienari, nec in aliquos ufus mitti debent, nifi 
in ufus Ecclefie. Statut. Ægid. Epifc. Salisbur. 
An. 1256. 

Chzitmatis denarii, Chrifom-Pence, Money paid 
to the Diocefan, or his Suffragan, by the Paro- 
chial Clergy, for the Chrifm con{fecrated by them 
about Eafter, for the Holy Ufes of the Year en- 
fuing. This cuftomary Payment being made in 
Lent near Eaffer, was in fome, Places called Qua- 
dragefimals, and in others Pafchals and Eafer- 
Pence. The Bifhops Exa&ion of it was condemn- 
ed by Pope Pius XI. for Simony and Extortion ; 
and thereupon the Cuftom was releafed by fome 
of our Englifh Bifhops: As Robert Bifhop of Lin- 
coln, by exprefs Charter. Sciatis nos vemififfe 
Clericis omnibus infra Epifcopatum Lincolnienfem 
Pafchalem confuetudinem quam Chrifmatis denarios 
vocant. Cartular. Mon. de Berdeny. MS. 
Cotton. 

Chziftianitatig Curia, The Court Chriftian, or 
Ecclefiaftical Judicature. See Court Chriftian. 
Church, (Ecclefia) Is a Place or Building con- 

fecrated to God and Religion, or an Affembly of 
People met together for Religious Worfhip; and 
if it hath Adminiftration of the Sacraments and 
Sepulture, it is in Law adjudged a Church. If 
the King founds a Church, he may exempt it 
from the Ordinary’s Jurifdiftion ; but ’tis other- 
wife in Cafe of a Subje&. The Manner of found- 
ing Churches in ancient Times was, after the 
Founders had made their Applications to the 
Bifhop of the Diocefe, and had his Licenfe ; the 
Bifhop or his Commiffioners fet up a Crofs, and 
fet forth the Church-yard where the Church was 
to be built; and then the Founders might pro- 
ceed in the Building of the Church, and when 
the Church was finifhed, the Bifhop was to con- 
fecrate it, and then and not before the Sacra- 
ments were to be adminiftred in it. Stiingfleet’s 
Ecclefiaft. Cafes. But by the Common Law and 
Cuftom of this Realm, any Perfon who isa good 
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Church, &c. is to be tried and certified by the 
Bifhop. And in fome Cafes, though a Church 
has been confecrated, it muft be confecrated a- 
gain ; as in Cafe any Murder, Adultery, or For- 
nication be committed in it, whereby it is de- 
filed ; or if the Church be deftroyed by Fire, ec. 
The ancient Ceremonies in confécrating the 
Ground on which the Church was intended to be 
built, and of the Church it felf after it was built, 
were thus: When the Materials were provided 
for Building, the Bifhop came in his Robes to 
the Place, €c. and having prayed, he then per 
fumed the Ground with Incenfé, and the People 
fung a Colle& in Praife of that Sajnt to whom 
the Church was dedicated ; then the Corner 
Stone was brought to the Bifhop, which he crof 
fed, and laid for the Foundation: And a great 
Feaft was made on that Day, or on the Saint’s 
Day to which it was dedicated ; but the Form of 
Confecration was left to the Difcretion ofthe 
Bifhop, as it is at this Day. Some Bifhops, who 
have confecrated Churches, on entring into them, 
have pronounced the Place to be holy, In the 
Name of the Father, &c. then with their Rerinue 
of grave Divines went round the Church, repeat- 
ing the Hundredth Pfalm, and.a Form of Prayer, 
concluding, We confecrate this Church, and fet it 
apart to Thee, O Lord Chrif, as Holy Ground, &c. 
After which, turning to the Communion Table, 
and having bowed to it feveral Times, they pro- 
nounced Bleflings on all thofe who fhould be Be- 
nefa&tors, and Curfes againft thofe who fhould 
prophane that Place: And then a Sermon hath 
been preached, and the Sacrament adminiftred 
with more than common Ceremony of Bowing, 
Kneeling, €%c. A Church in general confifts of 
three principal Parts, that is the Belfry or 
Steeple, the Body of the Church with the Ifles, 
and the Chancel: And not only the Freehold of 
the whole Church, but of the Church yard, are in 
the Parfon or Re&or ; and the Parfon may have 
an A@ion of Trefpafs againft any one that fhall 
commit any Trefpafs in the Church or Church- 
yard; as in breaking of Seats annexed to the 
Church, or the Windows, taking away the Leads 
or any of the Materials of the Church, cutting 
the Trees in the Church yard, &c. The Property 
of the Bells, Books, and other Ornaments, and 
of the Goods of the Church, is in the Parifhioners; 
but in the Cuftody of the Church-wardens, who 
may maintain Ation of Trefpafs againft fuch as 
fhall wrongfully take them away. 1 Rod. Rep. 
255.. Ifa Man ereta Pew ina Church, or hang 
up a Bell, &c. therein, they thereby become 
Church Goods, though not exprefly given to the 
Church; and he may not afterwards remove 
them. Stat. 10 Hen. 4. The Parfon only is to 
give Licence to bury in the Church; but for de- 
facing a Monument in a Church, &c. the Builder 
or Heir of the Deceafed may have an A@ion. 
2 Cro. 367. And a Man may be indi&ted for 
digging up the Graves of Perfons buried, and 
taking away their Burial Dreffes, &c. The Pro- 
perty whereof remains in the Party who was the 
Owner when ufed, and ‘tis faid an Offender was 
found guilty of Felony in this Cafe, but had his 
Clergy. Co. Lit. 113. Though the Parfon hath 
the Freehold of the Church, he hath not the Fee- 

Chriftian, may build a Church without Licence] fimple, which is always in Abeyance; but in 
from the Biop, fo as it be not prejudicial ro] fome Refpe&ts a Parfon hath a Fee-fimple quali 
any ancient Churches; though the Law takes no) fied. Litt 644, 645. The Ufe of the Body of 
Notice of it as a Church, till confecrated by the| the Church, and the Seats fixed to ‘he Freehold, 
Bifhop, which is the Reafon why Church and no|is common to all the Parifhioners that pay to 

the 
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the Repairs thereof. The Chancel of the Church 
i to be repaired by the Parfon, unlefs there be 
a Cuftom to the contrary ; and for thefe Re- 
pairs, the Parfon may cut down Trees in the 
Church-yard, but not otherwife. 35 Ed. 1. The 
Church-wardens are to fee that the Body of the 
Church and Steeple are in Repair; but not any 
Ile, &c. which any Perfon claims by Preferip- 
tion, to him or his Houfe: Concerning which 
Repairs the Canons require every Perfon who 
hath Authority to hold Ecclefiattical Vifitations, 
to view their Churches within their JurifdiGion 
ovee in three Years, either in Perfon, or caufe 
it to be done; and they are to certify the Defects 
to the Ordinary, and the Names of thofe who 
ought to repair them; and thefe Repairs muit 
be done by the Church-wardens, at the Charge 
of the Parifhioners, Can. 86. 1 Mod. 236. By 
the Common Law, Parifhioners of every Farith 
are bound to repair the Church: But by the Ca- 
non Law, the Parfon is obliged to do it; and fo 
it isin Foreign Countries. 1 Salk. 164. In London, 
the Parifhioners repair both the Church and the 
Chancel. The Spiritual Court may compel the 
Parifhioners to repair the Chur h, and excommu- 
nicate every one of them till it be repaired ; 
but thofe that are willing to contribute fhall be 
abfolved till the: greater Part agree to a Tax, 
when the Excommunication is to be taken off ; 
but the Spiritual Court cannot affefs them to- 
wards it. 1 Mod. 194. 3 Ventr. 367. For though 
this Court hath Power to oblige the Parifhioners 
to repair by Ecclefiaftical Cenfures; yet they 
cannot appoint in what Sum, or fer a Rate, for 
that muft be fettled by the Church-wardens, Gc. 
2 Mod. 8. Where a Church is fo much out of 
Repair, that ‘tis neceffary to pull it down, in 
fuch Cafe upon a general Warning to the Pa- 

| rifhioners, the major Part meeting may make a 
Rate for pulling it down, and rebuilding it on 
the old Foundation, and it fhall be good ; and if 
any Parifhioner refufe to pay his Proportion, 
they may libel againft him in the Ecclefiaftical 
Court. 2 Mod. 222. And if a Church be down, 
and the Parifh is encreafed, the greater Part of 
the Parifh may raife a Tax for the neceflary 
Inlarging it, as well as the Repairing thereof, 
&%c. 1 Mod. 237. But in fome of our Books it 
is faid, that if a Church falls down, the Pari- 
fhioners are not obliged to rebuild it ; though 
they ought to keep it in due Repair. 1 Ventr. 35. 
In a Cafe where Church- wardens made a Rate 
for Repairs of the Church, it was adjudged that 
the Parifhioners ought to affefs the Rate, and 
they are bound to repair the Church. 1 Salk. 165. 
Church Rates for Repairs, are to be made by the 
Church-wardens and the major Part of the Pa- 
rifhioners, which fhall bind the others, after a 

jgeneral Notice given; and if the Parifhioners 
į refufe or negleé& to meet, upon fuch Notice; or 
if on Meeting they refufe to make a Rate, then 
the Church-wardens and Overfeers of the Poor 
may make a Rate, and levy it upon the Inhabi- 
tants, being firft confirmed by the Ordinary or 
Archdeacon. And Rates for repairing of Churches, 
&c, are of Ecclefiaftical Cognizance; and to be 
recovered in the Ecclefiattical Court: Alfo if a 
Parifh is unequally rated, thofe who are grieved 
muft plead it in the Spiritual Court, being fued 
there. 1 Ventr. 367. 2 Rol. Abr. 291. Thefe 
Rates mutt be made upon the whole Parifh, 
and not ona particular Perfon; and the Charge 
is in Refpe& of the Land, upon every Occu- 

2 
oe 

CH 
pier, &%c. If the Owner lives in another Pa- 
rifh, he fhall be rated for Repairs in the Pa- 
rifh where the Lands lie, and not where he 
liveth ; for tho’ the Charge is upon the Perfon, 
yet “tis in Regard of his Lands: If he let the 
fame by Leafe, then he fhall be charged in Re- 
fpe& of the Rent referved, and the Farmer 
fhall make up the Reft. 2 Rod. Rep. 270. For 
Church Ornaments, Utenfils, &c, the Charge is 
upon the Perfonal Eftates of the Parifhioners; 
and for this Reafon Perfons muft be charged for 
thefe where they live: But tho’ generally Lands 
ought not to be taxed for Ornaments, yet by fpe- 
cial Cuftom, both Lands and Houfes may be lia- } 
ble to it. 2 Infl. 489. Cro. Eliz. 843. Hetley 1316 
It has been refolved that no Man fhall be charged} 
for his Land to contribute to the Church Reckon- | _ 
ings, if he do not refide in the fame Parifh. f 
Moor 554. The Communion Tables are to be) 
kept in Repair in Churches, and covered in Time 
of Divine Service with a Carpet, &c. And the 
Ten Commandments to be fet up at the Eaft- | 
End of every Church or’ Chapel, and other cho- } — 
fen Sentences of Scripture upon the Walls. And} — 
at the common Charge fhall be provided a ftrong f 
Chet with a Hole in the’ upper Part chere A 3 
having three Keys, of which one fhall be kept 
in the Cuftody of the Parfon, and the other two 
by the Church-wardens feverålly; which Chef 
is to be fixed in a proper Place in the Church, 
to colle& the Alms for the Poor; and the Alms 
fhall be Quarterly diftributed to the Poor, i 
the Prefence of the Chief of the Parith. Ca 
82, 83. By Statute, Churches not above fix 
Pounds a Year in the King’s Books, by Affen 
of the Ordinary, Patron and Incumbent, m 
be united: And in Cities and Corporations, &% 
Churches may be united by the Bifhop, Patron: 
and Chief Magiftrates, unlefs the Income ex- 
ceeds 100/. per Ann. and then the Parifhioners 
are to confent, &c. 37 H. 8. cap..2t. 17 Car. 2 
Fifty new Churches are to be built in or near Lon- 
don and Weftminfter, for the Building whereof a 

uty is granted npon Coals, and Commiffioners 
appointed to purchafe Lands, afcertain Bounds, 
éc. The Rettors of which Churches fhall be ap- | 
pointed by the Crown, «nd rhe firft Church-war- f 
dens and Veftrymen, @c. are to be elected by 
the Commiffioners. 9 Ann. cap. 22. A Minifter} 
by Ordination of Priefthood receives Authority | 
to preach in the Church, though he is neverthe- 
lefs to have a Licence from the Bifhop of the 
Diocefe, &c. If a Layman be admitted and in- f _ 
ftiruted to a Benefice, and doth adminifter the} — 
Sacraments, marry, &c. thefe A&s performed by | 
him during the Time he continues Parfon in 
Fa&, are good. 3 Cro. 775. Minifters are to de-| 
clare their Affent to the Thirty-nine Articles of 
Religion, &c. and are bound to read Morning 
and Evening Prayers, on every Holiday, on the 
sth of November, the goth of January, and the 
29th of May, as on the Lord's Day. And iff 
any Minifter fhall ufe any Form of Church Ser- 
vice but fuch as in the Book of Common Prayer, 
ec. he fhall forfeit a Year’s Profit of his Li- 
ving, and fuffer fix Months Imprifonment for the 
firt Offence; and for the fecond Offence to be 
deprived, @c. Stat. 1 Eliz. c. 2. And if a Par- 
fon in reading Prayers, ftand or fit when he is 
appointed to Ena or kneel when he fhould 
ftand, &c. he is punifhable by this Sratute. If} 
any Perfons deprave the Book of Common Fray- | 
er, &c. they fhall be imprifoned fix Menai ar 
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forfeit 100 Marks. 13 & 14 Car. 2. cap. 4. Every] 489. 1 Ventr. 367. They have, with Confent ofi 
Perfon is to repair to his Parifh Church every | the Minifter, the Placing the, Parifhioners ini 
Sunday on Pain of forfeiting 15. for every Of- 
fence ; and being prefent at any Form of Prayer 
ufed contrary to the Book of Common Prayer, 
is punifhed with fix’ Months Imprifonment, &c. 
t Eliz. cap. 2. 23 Eliz. cap. 1. Perfons above 
fixteen Years of Age, who abfent from the Church 
above a Month, are to forfeit 20 7. per Month, 
& c. But Proteftant Diffenters ate exempted from 
Penalties, by 1 W. © M. And.a Perfon is not 
fo bound to go to his Parifh Church, but upon 
reafonable Excufe he may go to another; of 
which Excufe the Spiritual Courts are Judges. 
2 Rol. Rep. 438, 455. No Man fhall cover his 
Head in the Church, in Time-of Divine Service, 
except he have fome Infirmity, and then with a 
Cap ; and all Perfons are to kneel and ftand, 
& c. as dire&ed by the Common Prayer during 
Service. Can. 18. No ill Language is to be ufed, 
or Noife made in Churches or Church yards; and 
Perfons ftriking others there, are to be excom- 
municated, and lofe one of their Ears: Anda 
Man may not lawfully return Blows in his own 
Defence in thefe Cafes. 5 & 6 Ed. 6. cap. 4. Di- 
fturbing Minitters officiating Divine Service, in- 
curs three Months Imprifonment; and a For- 
feiture of 20]. By t A4.cap. 3. and 1 W. € M. 
Any Perfon may be indi&ed for indecent or ir- 
reverent Behaviour in the Church ; and thofe that 
offend againft the A&s of Uniformity, are pu- 
nifhable either by Indi&ment upon the Statutes, 
or by the Ordinary, &. 

Churchemardens, (Ecclefie Guardiani) Are an- 
cient Officers chofen yearly in Eafter Week, by 
the Miniter and Parifhioners of every Parifh, 
to look to and take Care of the Church and 
Church-yard, and the Things belonging to the 
fame. They are to be chofe by the joint Confent 
of the Parifhioners and Minifter; and by Cuftom 
the Miniter may chufe one, and the Parifhion- 
ers another ; or by Cuftom the Parifhioners alone 
may ele& both, though it be againft the Canon. 
1 Ventr. 267. They are fworn into their Offices 
by the Archdeacon; and if the Archdeacon re- 
fufeth to fwear a Church warden, a Mandamus 
fhall ifue to compel him. 3 Cro. 551. As the 
Parifhioners chufe Church wardens, who have a 
Truft repofed in them by the Parifh as Tem- 
poral Officers, they are the proper Judges of their 
Ability to ferve, and not the Archdeacon who 
fwears them. 5 Mod. 325. The Churchwardens 
are a Corporation to fue and be fued for the 
Goods of the Church; and they may purchafe 
Goods, but not Lands, except it be in London, by 
Cultom. And they may have Appeal of Robbery 
for ftealing the Goods of the Church. 1 RoX. Abr. 
393. Cro. Eliz. 179. But Charch-wardens cannot re- 
leafe to the Prejudice of the Church: Nor can 
they difpofe of the Church Goods, without the 
Confent of the Vettry. If they wafte the Goods 
of the Church, the new Church wardens may have 
A&ions againft them, or call them to account 

| before the Ordinary; tho” the Parifhioners can- 
not have an A€tion againft them for wafting the 
Church Goods, for they muft make new Church- 
wardens, who muft profecute the former, &c. 
1 Danv. Abr. 738. 1 Cro. 145. Bro. Account 1. The 
Church-wardens are to take Care of the Repairs 
of the Church; and if they ere&, or add any 
Thing new to the fame, they muft have the Con- 
fent of the Parifhioners or Veftry; and if in the 

the Seats of the Body of the Church, Appointing’ 
Gallery Keepers, &. referving to the Ordinary 
a Power to corre& the fame: And in London, ' 
the Church-wardens have this Authority in them- 
felves. Particular Perfons may preferibe to 
have a Seat, as belonging to them by Reafon: 
of their Eftates, as being an ancient Meffuage,! 
&%c, and the Seats having been conftantly repair- 
ed by them: Alfo one may prefcribe to an Ifle 
in the Church, to fit and bury there, always re- 
pairing the fame. 3 Inf. 202. 2 Cro. 366. If the 
Ordinary difplaces a Perfon claiming a Seat in 
a Church by Prefeription, a Prohibition fhall be 
granted, @c. 12 Rep. 106. Church-wardens are to 
fee that all the Parifhioners duly refort to their 
Parifh Church, and there continue during the 
Time of Divine Service: They are not to per- 
mit any to ftand idle, walk, or make any Noife 
in the Church, or to contend for Places, &c. 
they may apprehend thofe who difturb the Mi- 
nifter, &c. and juftify the Appeafing any Difor- 
der in the Church or Church-yard ; they are to 
chaftife diforderly Boys, and take off the Hats of 
thofe who would irreverently keep themon. 1 
Saund. 13. Further they muft fearch Ale-houfes 
on Sundays, that there be no Perfons therein, du- 
ring the Divine Service; and execute Warrants 
againft thofe who profane the Lord’s Day, &«. 
Alfo levy Penalties on Perfons not coming to 
Church, againft Profaners of the Sabbath in Paf- 
times, Tipling, &c. and for Drunkennefs, Cur- 
fing and Swearing, @c. by divers Statutes. And 
they are to prefent to the Ordinary, all Things 
prefenmtable by the Ecclefiaftical Laws, which 
relate to the Church, the Parfon and Pari- 
fhioners; what relates to the Church is chiefly 
of Repairs; and of the Parfon and Parithioners 
their Duty ; the firft in reading Prayers, Preach- 
ing adminiftring the Sacraments, &c. and the 
laft, in coming to Church, and duly attending 
the Worfhip of God: They muft likewife pre- 
fent Crimes and Offences, fuch as Drunkennefs, 
Inceft, Blafphemy, &c. and by Statute Popith 
Recufants: And if they refufe to make Prefent- 
ments, the Parfons or Vicars, &c. may prefent 
to the Bifhop all Crimes committed in their Pa- 
rifhes. 3 Cro. 291. 1 Ventr. 114. At the End of 
the Year, the Church wardens are to yield juft Ac- 
|counts to the Minifter and Parifhioners, and de- 
j\liver what remains in their Hands to the Pa- 
rifhioners, or to the new Church wardens : In Cafe 
they refufe, they may be prefented at the next 
Vifitation, or the new Officers may by Procefs 
call them to Account before the Ordinary, or 
fue them by Writ of Account at Common Law. 
And if all the Parifh have allowed their Ac- 
counts of the Church Goods, the Ordinary may 
neverthelefs call them to Account before him 
too, and punifh them if he find Caufe; bur in 
laying out their Money, they are punifhable for 
Fraud only, not raiferetion If their Receipts 
fall fhort of their Disburfements, the fucceeding 
Church wardens muft pay them the Ballance, and 
place it to their Account. 1 Rof. Abr. 121. Can 
89, 109, &c. Difpures arifing about Church war- 
dens Accounts, are to be decided before the Or- 
dinary : And for Disburfements of any Sum not 
exceeding gos. the Church-awarden: Oath alone is 
a fufficient. Proof; but for all Sums above, Re- 
Ceipts are to be produced, &%. Befide their or- 

Church, the Licence of the Ordinary. 2 Inff.|dinary Power, the Church-wardens have the Care 
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of the Benefice during its Vacancy ; and as foon 
as there is any Avoidance, they are to apply to 
the Chancellor of the Diocefe for a Sequeftra- 
tion ; which being granted, they are ro manage 
all the Profits and Expences of the Benefice for 
him that fucceeds, plough and fow his Glebes, 
gather in Tithes, thrafh out and fell Corn, re- 
zair Houfes, Sc. and they muft fee chat the 
Church be duly ferved by a Curate approved by 
the Bifhop, whom they are to pay out of the 
Profits of the Benefice. -2 Inf. 489. And they 
are to join with the Oyerfeers of the Poor, in 
making Rates for Relief of the Poor, fetting up 
‘Trades for employing them, placing out poor 
Apprentices, feitling poor Perions, 6%. And in 
the Execution of their whole Office, by Statutes 
43 Eliz. 14 Car. 2. 3,08 4 W. & M. &e. It is 
their Duty to colle& the Charity Money upon 
Briefs, which are to be read in Churches, and 
the Sums colle&ed, @%c. to be indorfed on the 
Briefs in Words at Length, and figned by the 

| Minifter and Church wardens; after which, they 
fhall be delivered with the Money colle&ed ro 
the Perfons undertaking them, in a certain Time, 
únder the Penalty of 20/1. Stat. 4G 5 Ann. They 
are to fign Certificates of receiving the Sacra- 
ment, by Perfons to qualify them to bear Of- 
fices; €c. And in London and within the Bills of 
Mortality, they muft fix Fire-Cocks, keep En- 
gines, @fc. in their Parifhes, under the Penalty 
of 107% For the Maintenance whereof, the Pa- 
trih is to be affeffed. Stat. 6 @ 7 Ann. There 
may be fele& Veftries ele&tcd in Parifhes to make 
Rates, and take the Church wardens Accounts, €¥c. 
But thofe that do not pay to any Church Rates 
have no Votes, except the Parfon or Vicar. See 
Church. 

CburchzReeve, Is the fame with Church-war- 
den, (Reve in the Sax. being as much as Guardian 
in the French) the Guardian or Overfeer of the 
Church: The Word is now out of Ufe, but is 
mentioned by Chaucer on the Jurifdi&ion of Arch- 
deacons, wiz. 

Of Church-Reves, and of Teftaments, 
Of Contvatts, and of Lack of Sacraments. 

€ hurchetet, or Chirchfet, Civifceat, A Saxon Word 
ufed in Domefday, which is interpreted Quafi fe- 
nen Ecclefiz, Corn paid to the Church. Fleta fays, 
it fignifies a certain Meafure of Wheat, which 
in Times paft every Man on St. Martin’s Day 
pave to Holy Church, as well in the Times of 
the Britains as of the Englifh; yet many great 
Perfons after the Coming of the Romans, gave 
that Contribution according to the ancient Law 
of Mofes, in the Name of Firft- Fruits ; as in the 
Writ of King Canutus fent to the Pope is particu- 
larly contained, in which they call it Chirchfed, 
as one would fay Church-feed, Selden’s Hift. Tithes, 
pag. 216. 

Church-feot, Cuftomary Oblations paid to the 
Parifh-Prieft ; from which Duty the Religious 
fometimes purchafed an Exemption for them- 
felves and their Tenants. 

C€hurie, Ceorle, Carl, Was in the Saxon Time a 
Tenant at Will, of free Condition, who held 
fome Land of the Thanes, on Conditions of Rents 
and Services: Which Ceorles were of two Sorts ; 
one that. hired the Lord’s tenementary Eftate, 
like our Farmers; the other thar tilled and ma- 
nured the Demefnes, (yielding Work and not 
Rent) and were thereupon called his Sockmen or 
Pleughmen. Spelm. 
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Cinque Dots, (Quingue Portus) Are thofe fpe- 

cial Havens that lie towards France, and there- f 
fore have been thought by our Kings to be fuch | 
as ought to be vigilantly guarded and preferved | 
againft Invafion: In which Refpeé they have an 
efpecial Governor called Lord Warden of the} 
Cinque Ports, and divers Privileges granted them, 
as a peculiar Jurifdidtion ; their Warden having 
not only the Authority of a an Admiral among 
them, but fending out Writs in his own Name, 
Erc. Stat. 32 Hen. 8. c. 48. 4 Inf. 222. Camden f 
tells us, that Kent is accounted the Key of Eng- 
land ; and that William, called the Conqueror, was 
the firt who made a Conftable of Dover Caftle, 
and Warden of the Cinque Ports, which he didf 
to bring that Country under a ftriter Subje&ion | — 
to his Government; but King fobn was the firft | 
who granted the Privileges to thofe Ports, which 
they ftill enjoy : However it was upon Condi- 
tion that they fhould provide a certain Number 
of Ships at their own Charge for forty Days, as 
often as the King fhould have: Occafion for them 
in the Wars, he being then under a Neceffity of 
having a Navy for paffing into Normandy, to re- | 
cover that Dukedom which he had loft. And 
this Service the Barons of the Cinque Ports acknow- 
ledged and performed, upon the King’s Sum 
mons, attending with their Ships the Time li- 
mited at their proper Cofts, and ftaying as long 
after as the King pleafed at his owt Charge 
Somner of Rom. Ports in Kent. The Cingue Ports 
as we Mow account them, are Dover, Sandwic 
Rumney, Winchelfea and Rye; and to thefe w 
may add Hythe and Haftings, which aye reckon 
as Part or Members of the Cingue Ports: Thou 
by the firft Inftication, it is faid that Winche 
and Rye, were added as Members, and that the 
others were the Cingue Ports ; there are alfo 
veral other Towns adjoining thar have the Pri 
vileges of the Ports.. Thefe Cine have 
tain Franchifes; and the King’s Writs do no 
run there: But on a Judgment in any of th 
King’s Courts, if the Defendant hath no Good F 
Ec. but in the Ports; the Plaintif may get the} — 
Record certified into Chancery, and from thence | ia 
fent by Mittimus to the Lord Warden, to make | 
Execution. 4 Infl. 223. 3 Leon. 3. The Conita- f 
ble of Dover Caftle, is Lord Warden of. the 
Cinque Ports: And there are feveral Courts wit 
in the Cinque Ports; one before the faid Confta-} 
ble, others within the Ports themfelves, before} 
the Mayors and Jurats ; another which is called 
Curia quingue Portuum apud Shepway : There is 
likewife a Court of Chancery in the Cingue Ports, 
to decide Matters of Equity ; but no original 
Writs ifue thence. 1 Danv. Abr. 793. The Juri 
dition of the Cingue Ports is general, extending 
to Perfonal, Real and Mix’d A@ions: And if} — 
any erroneous Judgment is given in the Cinque 
Ports before any of the Mayors and Jurats, Writ 
of Error lies not in B. R. but it thall be redref- 
fed, according to the Cuftom, by Bill in Nature | 
of a Writ of Error, coram Domino Cuffode feu Guar- 
diano ouingue Portuum apud Curiam fuam, &Fc. And 
in thefe Cafes the Mayor and Jurats may be fined, 
and the Mayor removed, &c. 4 Inf.224. Crompt. 
Furifd. 138. Ic has been obferved, that rhe Cingu 
Ports are not Fura Regalia, like Counties Pala 
tine, but are Parcel of the County of Kent s} 
So that if a Writ be brought againft one for} — 
Land within the Cinque Ports, and he appears and | i: 
pleads to it, and Judgment is given againft-him | — 
in the Common Pleas, this judgment ian ten 
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him ; for the Land is not exempted out of the 
County, and,the Tenant may wave the Benefir 
of his Privilege. Wood’s Inf. 519. The Cingue 
Ports cannot award Proces of Outlawry. Cro. 
Eliz. gto. And a Quo Minus lies to the Cinque 
Ports. lbid. ott. If a Man is imprifoned at Do- 
wer by the Lord Warden, an Habeas Corpus may. 
be ifued ; for the Privilege that the King’s Writ 
lies not there is intended between Party and 
Party, and there can be no fuch Privilege againtt 
the King ; and an Habeas Corpus is a Prerogative 
Wiig by which the King commands an Account 
of the Liberty of the Subje&ts. Cro Fac 543. 

Brev. Dom. Regis non currit there, is only in Civil 
Caufes between Party and Party : But this has 
been held to cxtend only to Indiéments before 
the Mayors, Barons, &c. as Jultices of Peace, 

P.C..286, 287. 
Circa, A Watch; from which Circuitor : Oua- 

tuor Circuitores Monafterii quos alio nomine Circas 
vocant, juxta preceptum fanéti Benedifti certis koris 
circuire debent monafterii oficinas. 

Circada, 
~Bifhop or Archdeacon for vifiting the Churches. 
Du Frefne. 

Circuit, 02 Circuitpy of Weion, (Circuitus Ac- 
tionis) Is a longer Courfe of Proceeding to reco- 
ver a Thing fued for than is needful: As if a 
Perfon grant a Rent-charge of 1o/. per Annum 
out of his Manor of B. and after the Grantee 
diffeifeth the Grantor of the fame Manor, who 
brings an Afife, and recovers the Land, and 20). 
Damages; which being paid, the Grantee brings 
his A&ion for 10 /. of his Rent due during the 
Time of the Diffeifin, which he muft have had 
if no Diffeifin had been: This is called Circuity 
of Aion, becaufe as the Grantor was to receive 
20l. Damages, and pay 10l Rent, he might 
have received but 10/. only for Damages, and 
the Grantee might have ftept the other 1o/. in 
his Hands by Way of Retainer for his Rent, 
and fo faved his Ation, which appears to be 
needlefs. Terms de Ley 128. This Example fhews 
that an Aion may be rightfully brought for a 
Debt or Duty, and yet be wrong ; for that it 
might have been as well otherwife anfwered and 
determined, i 

_ Circumfpete Agatig, Is the Title of a Statute 
made Ann. 13 Ed. 1. relating to Prohibitions, pre- 
fcribing certain Cafes to the Judges wherein the 
King’s Prohibition lies not. 2 Inf. 487. 

in our Law the Supply or making up the Num- 
ber of Furors, if any impanelled appear not, or 
appearing are challenged by either Party, by 
adding to them fo many of thofe thar are pre- 
fent or ftanding by that are qualified as will 
ferve' the Turn. -Stat. 35 H. 8. cap. 6. The AQ 
of Supplying is ufually called a Tales de Circum- 
fiantibus.. See Tales. f 

Citation, (Citatio) A Summons to appear, ap- 
plied particularly to Proeefs in the Spiritual 
Court. The Ecclefiaftical Courts proceed ac- 
cording to the Courfe of the Civil and Canon 
Laws, by Citation, Libel, &c. A Perfon sis not 
generally to be cited to appear out of the Dio- 

‘| cefe where he lives, unlefs it be by the Archbi- 
fhop, in Default of the Ordinary ; where the Or- 
dinary is Party to the Suit, in Cafes of Appeal, 
&c. And by Law a-Defendant may be fued where 

ple 
Ct AT EG SS 

1 Nelf. Abr. 447. Certiorari lies to the Cinque Ports 
to remove Indi&ments ; and the Jurifdiction that 

on late Statutes, &c. Cro. Cars 252, 253. 2 Hawk. 

A Tribute antiently paid to the 

Circumfantibus, By-Standers; and fignifies 

Cl 
he lives, though “tis for fubftraGing Tithes in 
another Diocefe, &%c. 1 Nelf. 449. By the Srat. 

23 Hen. 8. cap.9. Every :chbifhop may cite 
any Perfon dwelling in any Bithop’s Diocefe 
within his Province for Herefy, &¢. if the Bi- 
fhop or other Ordinary confenis, or if the Bithop 
or Ordinary, or Judge, do not his Dury in punifh- 
ing the Offence. Where Perfons are cited out 
of their Diocefe, and live out of the JurifdiGion 
of the Bifhop, a Prohibition or Confultation 
may be gramed: Burt where Perfons live in the 
Diocefe, if when they are cig they do not ap- 
pear, they are to be excommimMicated, &c. 

Citatio ad infantiam JBartis, Is mentioned in 
22 € 23 Car. 2. for laying Impofitions on Pro- 
ceedings at Law. 

Citp, (Civitas) By Cowel is a Town Corporate, 
which hath a Bifhop and Cathedral Church, 
which is called Civitas, Oppidum and Urbs ; Civitas, 
in Regard it is governed by Juftice and Order of 
Magiftracy ; Oppidum, for that it contains a great 
Number of Inhabitants; and Urbs, becaufe it is 
in due Form begirt about with Walls. But Cromp- 
ton in his Jurifdi&tions, where he reckons up the 
Cities, leaveth our Ely, although it hath a Bi- 
fhop and Cathedral Church ; and puts in Weft- 
minfier, though it hath at prefene no Bifhop: 
And Sir Edward Coke makes Cambridge a City; 
yet there is no Mention that it ever was an Epil- 
copal See. Indeed it appears by the Star. 35 
H. 8. c. 10. that there was a Bifhop of Wefmin- 
fier; fince which, by 27 Eliz. cap. 5. it is termed 
a City, or Borough: And notwithitanding what 
the Lord Coke obferves of Cambridge, by the Stat. 
(1 H. 7. cap. 4. Cambridge is called only a Town, 
Kingdoms have been faid to contain fo many Ci- 
ties as they have Seats of Archbifhops and Bi- 
fhops: But according to Blount, City is a Word 
which hath obtained finee the Conqueft ; for in 
the Time of the Saxons there were no Cities, but 
all great Towns were called Burghs, and even 
London was then ftiled Lunden Burgh; as the Ca- 
pital of Scotland is now called Edinburgh. And 
long after the Congueft the Word City is ufed 
promifcuoufly with Burgh, as in the Charter of 
Leicefter tis called both Civitas and Burgus ; which 
fhews that thofe Writers were miftaken, that tell 
us every City was or is a Bifhop’s See: And tho’ 
the Word City fignifies with us fuch a Town Cor- 
porate as hath ufually a Bifhop and Cathedral 
Church ; yet ’tis not always fo. 

Civil Lat; Is defined to be that Law which 
every particular Nation, Common-wealth or Ci- 
ty, has eftablifhed peculiarly for ic felf: Fus Ci- 
vile eff, quod quifque Populus fibi conftituit. But 
more ftri&ly the Civil Law is that which the 
old Romans ufed, compiled from the Laws of 
Nature and of Nations. The twelve Tables 
were alfo the Foundation of this Law; which 
for its great Wifdom is as it were the Common 
Law, or the Foundation of it, in all well-go- 
verned Kingdoms, a very few only excepted ; 
and no other Laws are efteemed comparable to 
it for its Equity. The Civil Law is either writ- 
ten or unwritten ; and the written Law is Publick 
or Private: Publick, which immediately regards 
the State of the Common-wealth, as the Enac- 
ting and Execution of Laws, Confultations about 
War and Peace, Eftablithment of Things rela- 
ting to Religion, &c. Private, that more im- 
mediately has Refpeé to the Concerns of every 
particular Perfon. The unwritten Law is Cu- 
ftom introduced by the tacit Confent of the Peo- 
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the Prince could not only make Laws, but was]. 
efteemed above all coercive Power of them. The 
Matters wherein the whole Civil Law is generally 
exercifed, relate either to Perfons in the Com- 
monwealth; or the Things belonging or not be- 
longing to them ; or to the Aétions whereby Men 
claim fuch Things as are due to them by the 
Law, &c. The Civil Law is allowed in this 
Kingdom in the two Univerfities, for the Train- 
ing up of Students, &%c. In Matters of foreign 
Treaties between Princes; marine Affairs Civil 
and Criminal; in the Ordering of Martial 
Caufes ; the Judgments of Enfigns and A Bele 
Rights of Honour, €%c, Vide my Treatife of Law, | 
p: 243, 395. i 

Civil Lif, Todefray the extraordinary Charge) 
of the Civil Lif, viz. for paying Debts and Ar-| 
rears due to his Majefty’s Servants, Tradefmen, 
évc. and other Ufes of his Civil Government, 
1,000,000 J. was granted by Parliament, by Start. 
11 Geo. 1. c 16. Vide King’s Howfhold. 

Clack 7uoot, Is to cur off the Sheep’s Mark, 
which makes it weigh lighter ; as to force Wool, 
Signifies to clip off the upper and hairy Part} — 
thereof ; and to bard it, is to cut the Head and} 
Neck from the reft of the Fleece. Stat. 8 H. 6. 
cap. 22. F ae 

Ciadeg, Clida, Cleta, Cleia, from the Brit. Clie, | 
and the Irifh Clia, A Wattle or Hurdle; and a 
Hurdle for penning or folding of Sheep, is ftill 
in fome Counties of England called a Cley. Paroch. 
Antig. P. 575. f 5 i 

Ciaretum, A Liquor made of Wine and Ho- 
ney, clarified or made clear by Deco&ion, | — 
which the Germans, French and Englifh called Hip. 
pocras: And it was from this, the Red Wines o 
France were called Claret.—-Ad hac etiam in tanta 
abundantia vinum hic videas, CF ficeram, Pigmentur 
€ Claretum, muffum CF medonem. Girald. Cambr. 
apud Wharton. Ang. Sac. Par. 2. p. 480. 0 

Cisim, (Clameum) Is a Challenge of Intereft 
in any Thing that is in the Poffeffion of another, 
or at leaft out of a Man’s own; as Claim b 
Charter, by Defcent, &c. Where any Thing 1s 
wrongfully detained from @ Perfon, this Claim is} 
to be made; and the Party making ir, may} | 
thereby avoid Defcents of Lands, Diffeifins, &e f 
and preferve his Title which otherwife would] — 
be in Danger of being loft. Co. Lit. 250. A Man] 
which hath prefenr Right or Title to enter,] 
muft make a Claim; and in cafe of Reverfions, 
€fc. one may make a Claim where he hath Right, | — 
but cannot enter on the Lands: When a Perfon |- 
dares not make an Entry on Land, for Fear of} 
being beaten or other Injury, he may approach] 
as near as he can to the Land, and claim the 
fame ; and it fhall be fufficient to veft che Sel 
in him. 1 Inf. 25. If a Fine is levied of Lands, 
Strangers to it are to enter and make a Claim 
within five Years, or be barred: Infants after 7 
their Age, Feme Coverts after the Death of their] 
Husbands, &c. have the like Time, by Statute 
1 R. 3. c 7. If a Diffeifor levy a Fine, and the 
Diffeifee enters his Claim in the Record of the] — 
Foot of the Fine, this is not fuch a Claim as 
fhall avoid the Statute. 4 Hen. 7. cap. 24. 1 Lik. | 
Abr. 270. See the Stat. 4 & 5 Ann. and Continual) — 
Claim. Dy dl 

Claim of Liberty, Is a Suit or Petition to th 
King in the Court of Excheguer, to have Liber- 
ties and Franchifes confirmed there by the King’ 
Attorney General. Co. Ent. 93. x À 

ple only, without any particular Eftablifhment : 
The Authority of it is great, and it is equal 
with a written Law, if it be wholly uninterrupt 
ed, and of a long Continuance. The whole Ci 
vil Law is contained in four Books or Tomes, 
1. The Code. 2. The Pandeéts or Digefts. 3. The 
Inftitutes. 4. The Novels or Authenticks. The Code 
is divided into twelve Books, and was the firft 
Book of the Civil Law which the Emperor Fu- 
fiinian ordered to be colle&ted: It was publifhed 
in the Year 534, and contains the Conftitutions, 
&c. of fifty fix Emperors, and their wife Coun 
cils The firt Bk of it treats of Religion, 
Priefts, &c. Other Books are upon Trade, Mer 
chandize, the Exchequer, &%c. The Digeft or Pan- 
dets, was colle&ted from the Works and Commen- 
taries of the ancient Lawyers, fome whereof 
lived before the Coming of our Saviour: This 
Tome is divided into fifty Books ; and upon a 
more particular Divifion, the whole Digeft is di- 
vided into feven Parts: The firft Part contains 
the Elements of the Law, as what is Juftice, 
Right, &c. The fecond Part treats of Judges 
and Judgments: The third Part, of perfonal Ac- 
tions, &c. The fourth Part, of Contraés, 
Pawns and Pledges: The fifth Part, of Wills, 

| Teftaments, €%c. The fixth Part, of the Poffef- 
fion of Goods: The feventh Part of Obliga- 
tions, Crimes, Punifhments, Gc. The Infitutes, 
contain a Syftem of the whole Body of Law, 
and are an Epitome of the Digett divided into 
four Books ; but fometimes they corre& the Di- 

jgelt: They are called Inftitutes, becaufe they 
are of Inftru€tion, and fhew an eafy Way to the 
obtaining a Knowledge of the Civil Law: But 
they are not fo diftin& and comprehenfive as 
they might be, nor fo ufeful at this Time as 
they were at firft. The Novels or Authenticks were 
publifhed at feveral Times without any Method : 
They are termed Novels as they are new Laws, 
and Authenticks being authentically tranflated 
from the Greek into the Latin Tongue ; and the 
whole Volume is divided into nine Collations, 
Confticutions or Se&ions, and they again into 
168 Novels, which alfo are diftributed into cer- 
tain Chapters: The firt Collation relates to 

| Heirs, Executors, €%c. The fecond, the State of 
the Church: The third is againft Bawds: The 
fourth concerns Marriages, Gc. The fifth for- 
bids the Alienation of the Poffeflions of the 
Church: The fixth fhews the Legitimacy of 
Children, €#. The feventh determines who 
fhall be Witneffes: The eighth ordains Wills to 
be good, though imperfe&, @c. And the ninth 
contains Matter of Succeflion in Goods, &%c. To 
thefe Tomes of the Civil Law we may add the 
Book of Feuds, which contains the Cuftoms and 
Services that the Subje& or Vaflal doth to his 
Prince or Lord, for fuch Lands or Fees as he 
holdeth of him. The Confitutions of the Emperor, 
are either by a Refiript, which is the Letter of the 
Emperor in Anfwer to particular Perfons who 
enquire the Law of him; or by Edi, which the 
Emperor eftablifhes of his own Accord, that it 
may be generally obferved by every Subje& ; or 
by Decree, which the Emperor pronounces be- 
tween Plainritf and Deféndanr, upon hearing a 
particular Caufe. The Power of iffuing forth 
Refcripts, Edi&s and Decrees, was given to the 
Prince by the Lex Regia, whercin the People of 
Rome wholly fubmitted themfelves to the Govern- 
ment of one Perfon, viz. Fulius Cefar, after the 
Defeat of Pompey, &c. And by this Submiffion, 

I © Elameaj 
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jfum, A Writ by which the King commands the 

fiere 2 Inf. 157. Claufum Pafche, i.e. Domi- 

G B 
Qlamea admittenda in Jjtinere per trogna- 

Juftices in Eyre to admit a Perfon’s Claim by 
Attorney who is employed in the King’s Ser- 
vice, and cannot come in hisown Perfon. Reg. 
Orig. 19.' 

@lap-bozd, Is Board cut inorder to make Cask 
or Veffels ; it is mentioned 35 Eliz. c 11. 

Clarigarius Prmozum, An Herald at Arms. 
Blount. 4 

Clario, A Trumpet. Statimgue olangebant Cla- 
riones & Tube. Knighton, Anno 1346. 

Claffiarug, A Seaman, or Soldier ferving ar 
Sea. — Omnefque ejus Capitaneos, Milites &F 
Claffiarios, &c. Chart. Carol. 5. Imperator. 
Thome Comit. furr. dat. in Urbe Londinenfi, 
8 Junii 1522. 
Claud, (Brit.) A Ditch: Claudere, to enclole, 

or turn open Fields into Inclofures. Dedi 
EF conceffi totam culturam ad Claudendum & facien- 
dum quicquid inde dittis Canonicis placuerit. Paroch. 
Antiq. 236. 
Claves Jnfulæ, Isa Term ufed in the Ifle of 

Man, where all ambiguous and weighty Cafes are 
referred to twelve Perfons, whom they call Claves 
Infule ; i. e, the Keys of the Ifland. 

Clavia. In the Inquifition of Serjeanties in 
the 12th and 13th Years of King Fobn, within 
the Counties of Efex and Hertford ; Boydin Aylei 
tenet quatuor lib. terre in Bradwell, per manum 
Willielmi de Doe per Serjeantiam Clavie, viz. By 
the Serjeancy of the Club or Mace. Brady's 
Append. Introduct. to Eng. Hif. 22. 

Ciavigeratus, A Treafurer of a Church. — 
Aliter Willielmus Wallingford Clavigeratus. Mon. 
Angl. Tom. 1. p. 184. 
Claule Balls, (Rotuli Claufi} Contain all fuch 

Matters of Record as were committed to clofe 
Writs : Thefe Rolls are preferved in the Tower. 

Ciauftura, Bruthwood for Hedges and Fences. 
King Henry 3. gave to the Prior and Canons of 
Chetwode, quinque carucatus Claufture ad predicile 
terre Claufturam /uftinendam. Paroch. Antiq. 247. 

Ciaufum fregit, Signifies in our Law as much 
as A@ion of Trefpafs ; and itis a Writ fo called, 
becaufe the Defendant is fummoned thereby to 
anfwer Quare Claufum fregit of the Plaintiff, 
that is why he did fuch a Trefpafs. It is the 
Courfe of the Common Pleas, to declare in Ac- 
tions (efpecially upon an Afumpfit or the like) 
upon a Quare Claufum fregit, as they do on a 
Latitat in the King’s Bench, 2 Ventr. 192, 259. 
But by the Lord Clarendon’s Orders in Chancery, 
Curfitors of that Court are not. to make Writs 
of Claufum fregit, &c. in London, without fpecial 
Warrant from the Lord Chancellor, or Mafter 
of the Rolls, unlefs it appear by Affidavit that 
the fame is the proper Caufe of A&ion, &c. 
In C. B. a Pone in Trefpais, (and here the Pro- 
ceedings are by Precipe or Pone) is made out 
thus: Wilts ff Si: A.B. fece Gc. tune Pone C. D. 
nuper de, Èc. de Placito quare Vi &P Armis Clau- 
fum & Domum ipfius A. fregit & alia Enormia ei 
intulit, Ad grave Dampn. ipfius A. Et contra pacem, 
ec. This is delivered to the Filizer of the 
County to draw out the Capias, &c. And Debt 
may be added to it, viz. Pone, &c.. C. D. nuper de, 
Sc. in Com. tuo Claufum freg. apud, Efe. Ac e- 
tiam in Debito pro 50 |. Fc. 
Claufum Patthe. Stat. Wefm. 1. In Craftino 

Claufi Pafchz, or [p Craftino OHabis Pace, which 
is all one, that is the Morrow of the Utas of Ea- 

nica in Albis; fic dictum, quod Pafcha Claudat, 

redes fui funt quieti de Cluufura Heye de Macclef- 

predict. Rot. Plac, in Itinere apud Ceftriam, ann, 

‘lav: Thofe are Regular, which live under certain 

CE 

Blount. 
Ciaufura Pepe, The Enclofure of a Hedge. 

Johannes Stanley Ar. clamat guod ipfe CP hbe- 

field, fcil. Claufura unius Rode terre circiter Haym. 

14 Hen, 7. a 

Ciawa, A Clofe, or fmall Meafure of Land. 
Unam Clawam terre cum pertinentiis Mon. 

Angl. Tom. 2. pag. 250. 
Cieptoz. This Word is taken for a Rogue or 

Thief. Hoveden Anno 946. 
Clergy, (Clerus) Is taken for the whole Num- 

ber of thofe who are De Clero Domini, of our 
Lord’s Lot or Share, as the Tribe of Levi was in 
Fudea; and are feparate from the Noife and 
Buttle of the World, that they may have Lei- 
fure to fpend their Time in heavenly Meditation 
and Prayer. And fometimes Clergy is ufed for a 
Plea to an Indi&ment of Felony, &c. being an 
ancient Privilege of the Church, where a Prieft 
or one in Orders is arraigned of Felony, before a 
fecular Judge, who may pray his Clergy ; which 
is as much as if he prayed to be delivered to his 
Ordinary, to purge himéelf of the Offence obje&- 
ed againft him. Staundf. P. C. lib. 2. c. 41. An- 
ciently the Clergy ftrongly infifted that by the 
Law of God, their Perfons were fo facred that 
they could not, without a Violation of that Law, 
be convened before, and much lefs be punifhed 
by any fecular Judge ; bur it hath been obferyed 
that this is nor warianted by Scripture: Though 
all Perfons in Holy Orders have this Privilege 
from the Caron Law. 2 Hawk. P. C. 337. As to 
the Clergy in general, they are Regular or Secu- 

Rules, being of fome religious Order, and are 
called Men of Religion, or the Religious : Such 
as all Abbots, Priors, Monks, @c. The Secular, 
are thofe who live not under any certain Rules 
of the Religious Orders; as Bifhops, Deans, 
Parfons, Vicars, &c, And although the Clergy 
claim an Exemption from all f-cular Jurifdition, 
yet Mat. Paris tells us, that foon after Wikiam 
the Firft had conquered Harold, he fubjef&ted the 
Bifhopricks and Abbeys who held ‘per Baroniam, 
that they fhould be no longer free from mi- 
litary Service; and for that Purpofe he in an 
arbitrary Manner regiftred how many Soldiers 
every Bifhoprick and Abbey fhould provide, 
and fend to him and his Succeffors in Time of 
War ; and having placed thefe Regifters of Ec- 
clefiaftical Servitude in his Treafury, thofe who 
were aggrieved, departed out of the Realm: 
But the Clergy were not “till then exempted from 
all fecular Service ; becaufe by the Laws of King 
Edgar they were bound to obey the fecular Ma- 
girate in three Cafes, viz. Upon any Expedition 
of the Wars, and to contribute to the Building 
and Repairing of Bridges, and of Caffles for 
the Defence of the Kingdom. "Tis probable 
that by Expedition to the Wars, it was not at 
that Time intended they. should perfonally 
ferve, but contribute towards the Charge: One 
they muft do ; as appears by the Petition to the 
King, Anno 1267, viz. Ut omnes Clerici. tenentes 
per Baroniam vel feudum laicum, perfonaliter armati 
procederent contra Regios Adverfavios, vel tantum fer- 
vitium in Expeditione Regis invenirent, quantum per- 
tineret ad tantam terram vel Tenementum. Buc their 
Anfwer was, That they ought not to fight with the 
Military, but with the Spiritual Sword, that is 

with 
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Treafon or Sacrilege. Wood's Inf. 24. Pavfon's 
Counc. 145, Cc. 2 Infl. 4, 58, Ec. 

Benefit of Clergy, 1 have already faid is an an- 
cient Privilege, where one in Orders claimed 
to be delivered to his Ordinary. to purge him- 
felf of a Felony. And this Purgation was to be 
by his own Oath afhrming his Innocency, and 
the Oaths of twelve Compurgators as to their Be-| 
lief of it, before a Jury of twelve Clerks: If} 
the Clerk failed in his Purgation, he was de- ; 
prived of hisChara&er, whereby he became a} 
meer Layman, or he was to be kept in Prifon 
‘till a Pardon was obtained: But if he purged 
himfelf, he was fet at Liberty. Sometimes the 
Delivery to the Ordinary was without Purgation, 
as upon Attainder by Confeflion of the Felony, | 
or by Verdi&, where the Felony was notorious, 
and then the Clerk was to be degraded, or kept 
in Prifon by the Ordinary, @%c. though in thefe 
Cafes the Ordinaries would frequently proceed to 
Purgation. But Purgation is now taken away by 
Stat. 18 Eliz. cap. 7. which ena&s that where an 
Onender is admitted to his Clergy, after Burning} — 
in the Hand, he fhall not be delivered to the] 
Ordinary, bur fhall be enlarged by the Court, } 
e¥c. And the Benefit of Clergy, and Burning in the f 
Hand, comes in the Place of Purgation at Com- | 
mon Law. In ancient Times in the King’s 
Courts where Felonies were determined, the} 
Bifhop or his Deputy were to attend to inform the} 
Court whether the Felon could read as a Clerk} 
or not; but the Court was ftill to judge of his} 
Sufficiency. Since the Stat. 18 Eliz. Every Man | 
to whom Benefit of Clergy is granted, hath been] 
put to read at the Bar after found guilty, and] 
conviéted of Felony, and fo burnt in the Hand, | 
and fet free for the firt Time, if the Ordinary’s}] 
Commiffioner or Deputy ftanding by did fay, — | 
Legit ut Clericus; or otherwife he was to be hang- f- 
ed. But Reading at laft, as well as Purgation, is} 
wholly laid afide; for by the 5 Ann. c.6. if any] 
Perfon convi& of fuch Felony, for which hef 
ought to have the Benefit of the Clergy, doth pray} 
the Benefit of this AG, he fhall not be required} — 
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with Prayers and Tears ; that they were to main- 
tain Peace and not War; and that their Baro- 
nies were founded in Charity, for which Reafon 
they ought not to perform any military Service 
Blount. That the Clergy had greater Privileges 
ind Exemptions at Common Law than the Laity 
is certain ; for they are confirmed to them by 
Magna Charta, and other ancient Statutes: But 
‘hefe Privileges are in a great Meafure lott, the 
Clergy being included under general Words in la- 
ter Statutes; fo that Clergymen are liable to all 
publick Charges impofed by A& of Parliament, 
where they are not particularly excepted. In- 
deed they are not at this Day to undergo tem- 
poral Offices, as the Office of Sheritf, Conftabie, 
Erc. (though they are fometimes in the Commifli- 
on of the Peace, in which Commiffion they may 
either a& as Juftices, or not aft at their Plea- 
fure) nor are they to ferve on Juries, or obliged 
to appear at Turns and Leets; or to be preffed 
to ferve in the Wars in Perfon, although by Sta- 
tutes they are compellable to contribute to the 
Charge of a War, and to Mufters of the Militia : 
Their Bodies are not to be taken upon Sratutes 
Merchant or Staple, &c. for the Writ to take the 
Body of the Conufor is Si laicus fit; and if the 
Sheriff or any other Officer arreft a Clergyman 

{upon any fuch Procefs, it is faid an A@ion of 
talfe Imprifonment lies againft him that does it, 
or the Clergyman arrefted may have a Superfedeas 
out of the Chancery. In Aion of Trefpafs, 
Account, &c. againft a Perfon in Holy Orders, 
wherein Procefs of Capias lies, if the Sheriff re- 
turn that the Defendant is Clericus Beneficiatus 
nullum habens Laicum feodum ubi Summoreri poteft ; 
in this Cafe the Plaintitf cannot have a Capias to 
arreft his Body ; but the Writ ought to iffue to’ 
the Bifhop to compel him to appear, &@c. But 
on Execution had dgainft fuch Clereyman, a Se 
queftration fhall be had of the Profits of his Be- 
nefice. Clergymen may not be arrefted in the 
Church, or Church-yard, while attending on 
Divine Service, &c. upon Pain of Imprifonment, 
and Ranfom at the King’s Pleafure, and like 
wife to make Agreement with the Party : And he 
that beats a Clergyman, may be obliged to do Pe- 
nance in the Spiritual Court. Bur thefe are all 
the Privileges remaining on Civil Accounts : 
Though by the Common Law, they were to be 
free from the Payment of Tolls, in all Fairs and 
Markets, as well for all the Goods gotten upon 
their Church Livings, as for all Goods and Mer- 
chandizes by them bought to be fpent upon their 
Reftories ; and they had feveral other Exemp- 
tions, €%c. 'Thefe Privileges, for the moft part, 
have been allowed the Clergy, that they might 
with the more Freedom artend the Service of 
God and Religion, and be refpe&ed as they 
ought ; and therefore they are not to undertake 
any fecular Bufinefs, by which they may be di- 
verted from their Duty, or be brought into Con- 
tempt. They are ufed like other Men in crimi- 
nal Cafes ; except as to Burning in the Hand for 
Felony, from which upon producing of their 
Orders, orgthe Ordinary’s Certificate, they ought 
to be freed : And though they have had the Pri- 
vilege of the Clergy for a Felony, yet they may 
again have their Clergy, and fo cannot a Lay- 
man. But fee Stat. 28 H.8.c.1. In ancient 
Times Clerpymen convicted of Crimes, were deli- 
vered over to the Ordinary, to be punifhed b 
the Ecclefiaftical Laws; but this Privilege is 
long fince abolifhed, nor was it ever allowed in 
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to read, but fhall be punifhed as a Clerk convict. | 
A Lord of Parliament fhall have the Benefit of his} 
Clergy, though he cannot read, without Burning | 
in the Hand, for the firt Time only ; And the] 
King may Pardon the Burning of the Hand in 
others, which is not fo much in Nature of a Pu- 
nifhment, as a Mark to notify that the Perfon 
may have his Clergy but once. The Privilege off 
Clergy is faid to have its Beginning from an En- | 
croachment of the Pope upon the temporal Power, 
in Behalf of the Clergy, whom he endeavoured 
to exempt from the Jurifdi@ion of lay Judges 
in Cafe of Life and Member; which the tempo- 
ral Courts would not yield to, but only in Part : 
And firft they would indi& Clerks for Felony, as 
well as others, and proceed thereon until the} 
Ordinary did demand them ; and if the Ordinary 
would not demand them, the King’s Courts pro- 
ceeded to Conviétion, Attainder and Execution ; 
and if the Ordinary did claim Clerks before 
Convition, then an Inquifition was taken, whe- 
ther the Party was guilty or not ; and if acquit- 
ted, was difchargedi; but if found Guilty, then 
delivered tothe Ordinary, &c. ‘The Privilege fo 
reftrained was confirmed and eftablifhed by the 
Statute of Wefim. 1. cap. 2. and allowed by di- 
vers other AGs of Parliament: And though ori- 
ginally the Clergy never intended that any fhould 
have that Privilege, but thofe who were in} 

Holy 
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| Holy Orders; yer afterwards they extended it to 
thofe who were not ftriftly in Orders, but werc 
Affittants to them in doing Divine Offices. And 
as ta Laymen being admitted to this Privilege, 
it hath been obferved that in thofe Days few 
were bred to Literature, but thofe who were ac- 
tually in Orders, or educated for that Purpofe ; 
and therefore the Way of Trial whether one 
was a Clerk or no, was by reading, of which 
the Court was Judge ; for if he could not read, 
the Court would not deliver him as a Clerk, tho’ 
the Ordinary did claim him ; andif he did read, 
he fhould be allowed as a Clerk, though the Or- 
dinary refufed him: And Reading being the Way 
of Trial, whether a Man were a Clerk or not, 
without further Examination into any other 
Qualification, by an equitable Conttruction of 
the Statutes that eftablithed and extended this 
Privilege, all Perfons that fo approved them- 
felves by reading, were allowed to be Clerks. 
Linwood 92, 100.. Kei. 180. Jr appears by our 
Books that Laymen that could read ever had 
the Privilege of Clergy lince the 25 Ed. 3. which 
Allowance never was condemned in Parliament, 
or complained of as a Grievance, but rather ap- 
proved of: And by the 18 Eliz. all Perfons as 
well Lay as Spiritual, have a Right to the Be- 
nefit of that Statute, for the firt Offence, in the 
fame Manner as Clergymen. Ibid. Though it was 
anciently the ufual Method for the Ordinary to 
demand the Criminal as his Clerk, before the 
Court allowed him the Benefit of his Clergy; yet 
there was no Neceflity for fuch Demand, but the 

{Court might without it admit a Perfon to the 
Benefit of Clergy, on fufficient Evidence of his be- 
‘ing a Clerk,’ as upon producing Letters of Or- 
ders, or reading as a Clerk, &c. except he ap- 
peared to have been guilty of Sacrilege, or of 
breaking of Prifon of the Ordinary, in which 
Cafes it is faid to have been art the Diferetion of 
the Ordinary, whether he fhould have his Clergy 
or not: And as there is no Neceflity thar the Or- 
dinary fhould demand the Benefit of the Clergy for a 
Clerk; fo neither is there any thar the Prifoner 
himfelf fhould demand ict, where it fufficiently 
‘appears to the Court that he hath a Right to it, 
‘in Refpe& of his being in Orders, &c. In which 
Cafe ; if the Prifoner does not demand it, it is 
left to the Difcretion of the Judge, either to allow 
‘or notallow it him. 2 Hawk. P.C. 359. Thofe 
who demand the Benefit of Clergy, are to plead, 
and put themfelves upon Trial; but after a Clerk 
hath put himfelf upon Trial, and the Inqueft are 
charged with him, fome Writers tell us, that he 
may, if he defire it, be admitted to his Clergy 
before'the Jury come back ; and fhall not forfeit 
his Goods, unlefs they find him Guilty. Ibid. 358. 
‘This Claim of Clergy might formerly be made 
on Arraignment, or as foon asthe Prifoner was 
‘brought ‘to the Bar: Afterwards it could not be 
claimed “till after Conviction, becaufe ir is for 
the Advantage of the King as to the Forfeiture of 
the Lands and Goods of the Criminal Convi&, 
and” for the Advantage of the Party himfelf to 
make his Challenges to the Inqueft ; and perhaps 
he may be acquitted, and then he will not need 
this Privilege. 2 I7ft. 164, 633. AtCommon Law, 
if the Party had not demanded his Clergy before 
Conviction, he loft it : But in the Time of H. 6. 
an Alteration was made in the Method of allowing 
Clevey, viz. That the Party inditted or appealed, 
was to anfwer to rhe Felony, and after Convittion, 
upon his Demand the Judge to allow him his Clergy ; 

which Courfe has been ever fince obferyed. Kel.100. 
Clergy may be demanded after Judgment given a- 
gainft a Perfon, whether of Death, @. 
ven under the Gallows, if there be a proper 
Judge there who has Power to allow it. 2 Hawk. 
357. Clergy is never allowed by the Civil Law; 
fo that Pirates, Gc. fhall not have Clergy. 1 Nelf. 
Abr. 449. The Common Law did not deny Clergy 
but in cerrain Cafes ; as in High Treafon or Sa- 
crilege ; where a Perfon was convi& of Herefy ; 
was a Turk, Few, or Infidel, Gc. 
were not allowed it ; but this is altered by Star. 

great many Felonies ; though it 1s allowed in all 
Cafes where not exprefly taken away. And 
where Clergy is taken away exprefly by any Sta- 
tute, the Offence muft be laid in the Indi&ment 
to be againft that very Statute, and the Words of 
it, or the Offender hall have his Clergy. Kel. 104. 
H. Pe C. 231. 

privately from the Perfon of another, withour 

hath before committed any other Offence where 
Clergy is not allow’d, he may be tried for fuch 
Offence, as though there were no Admiffion of 
Clergy. 8 El. c. 4e Rapes of Women: And Steal- 

apparent, 18 Eliz. cap. 7. 

Invocation or Conjuration of any evil Spirit, u- 

CL 
And e- 

Alfo Women, 

3 W. & M. By Statutes, Clergy is denied in a 

Clergy is taken away by Statutes, in the follow- 
ing Cafes: Petit Treafon, Murder, Robbing of 
Churches, Dwelling Houfes, or burning of Dwel- 
ling-Houfes, Barns, &c. 23 H. 8.c.1. 1 Ed. 6. 
€c. Alfo Acceffories to thefe Crimes, 4& 5 P. 
é? M. Perfons guilty of Buggery. 25 H. 8. c. 6. 
Of Horfe-ftealing, 1 Ed. 6. Robbing in Tents or 
Booths, in Fairs or Markets. 5 & 6 Ed. 6., For- 
ging of falfe Deeds or Writings, the fecond Of- 
fence. 5 Eliz. c. 14. Taking of Money or Goods 

his Knowledge: And if any admitted to Clergy, 

ing of them having Lands, @. or being Heirs 
39 Eliz. cap. 9. Stab- 

bing any Perfon, if he die of the Wound within 
fix Months. 1 Fac. 1. c. 8. Perfons convifed of 

fing Witcheraft, c. 1 Fac. T. c. 12. Acknow- 
ledging any Fine, Recovery, Deed inrolled, 
Statute or Recognizance, Bail or Judgment inf 
the Name of another, not privy and confenting. 
21 Fac. 1. c. 26. Concealing the Death of a Ba- 
ftard Child, whether born alive or not. 21 Fac. 
I. cap. 27. Cutting, taking, and ftealing away 
Cloth from the Rack or Tenters, in the Night- 
Time; and purloining or imbezilling Armor, 
Ordnance, or Habiliments of War, Naval Stores, 
&c. to the Value of 205. but the Judges may 
caufe fuch Offenders to be tranfported. 22 Car. 
2. c. 5. Cutting out, or difabling the Tongue, 
putting out an Eye, flitting or cutting off a Nofe} 
or Lip, or cutting off any Limb or Member, with 
a malicious Intent to maim or disfigure. 22 & 
23 Car. 2. c. I. Perfons who fhall rob any Dwel- 
ling-Houfe in the Day-time any Perfon being 
therein, or fhall abet, or command any onc 
in fuch Robbery ; or to break any Dwelling- 
Houfe, Shop or Warehoufe thercunto belong- 
ing, in the Day-time, and felonioufly take away 
any Money. or Goods to the Value of 5 5. al- 
though no Perfon be therein, Gr. 3 & 4 Wer 
M. c. 9. If any Perfon indi&ed of an Offence for 
which he would be excluded Clergy, hall ftand 
mute, not anfwer dire&ly, or challenge peremp- |* 
torily above 20 Jurors, or fhall be outlawed on 
the Indi&ment. Stat. Ibid. And where any Per- 
fon hath once had the Benefit of Clergy, the Cer- 
tificate of the Clerk of the Crown, Clerk of the 
Peace, or of the Afflifes, fhall be a fufficient 

Proof. 



ety gt abe ON tes” cones 

A CL cL 
ficate, Èc. 8 Gen 1. cap. 2. Forging or Coun- 
terfeiting any Letter of Attorney to transfer or} 
aflign any capital Stock, of any Body Politick 
or Corporate, cftablifhed by Parliament ; or to 
receive any Annuity, C¥c. or Forging the Name 
of any Proprietor; or fraudulently demand-| — 
ing to have any Stock transferred, by Virtue of 
any forged Letter of Attorney. $S Geo. Le cap. 22 
If any Mafter of a Ship, &. fhall trade with | 
any Pirate, or furnifh him with Stores, Am-[ 
munition, &s. or fhall combine or confederate} 
with Pirates: Or if any Perfon bclonging to} 
any Ship, forcibly board any other Ship orf 
Veffel, and throw over Board, or dettroy any of | - 
the Goods, &c. 8 Geo. t, c.24. Perfons going a-f 
broad armed, in Masks and Difguifts, robbing 
Forefts, Parks, &%c. killing or wounding Cattle, 
fhooting at any Perfons, or fending threatening 
Letters to Perfons, demanding Money, &% 9 Geo, 
I.e. 22, Stealing of Linen or Cotton, &c. by} 
Day or Night, from whitening Grounds, or dry-| 
ing Houfes, &c. to the Value of 10 s. or receiv- 
ing the fame, knowing it to be ftolen. 4 Geo. ie 
c. 16, In all thefe Inftances Clergy is taken away.) 
Vide the Statutes. 

Clerico Bomittendvo, Isa Writ dire&ed to the 
Bifhop, for admitting a Clerk to a Benefice, upon 
a Ne admittas tried and found for the Party that 
procures the Writ. Reg. Orig. 31. If a Perfon re- 
cover a Benefice, the Patron may have this 
Writ to the Bifhop, tho’ the fix Months are eat 
if the Church is void, @c. And this Writ begin 
thus: Rex venerabili in Chrifto Patri, &c, Cum A. | 
B. de, Gc. in Curia nofira Recuperaffet verfus mos} 
Prafentationem fuam ad vicariam de, CPc vobis Man- 
damus quod ad Prafentat. ipfius A. B, ad vicari 
idoneam Perfonam admittatis, €c. 5 

Clerico wifra_facros <Dzdines confituto, n 
Eligendo in DMf%cium, Is a Writ dire&ed 
thofe who have thruft a Bailiwick, or other Off 
upon one in Holy Orders, charging them to re-f 
leafe him. Reg. Orig. 143+ ag 

Clerico capio per Statutum Wercataum,, — 
&%c. A Writ for the Delivery of a Clerk out off — 
Prifon, who is taken andimprifoned upon the} 
Breach of a Statute Merchant. Reg. Orig. 147. ee 

Clerico convico commiffa Gaole in defetuy — 
Dinarii deliberando, Is an ancient Writ that} 
lay for the Delivery of a Clerk to his Ordinary, that} 
was formerly convifted of Felony, by Reaion his} — 
Ordinary did not challenge him according to the} 
Privileges of Clerks. Reg. Orig. 69. | 

Clerk, (Clericus) In the moft general Significa- | 
tion, is one that belongs to the Holy Miniftry of | 
the Church ; under which, where the Canon Law } 
hath full Power, are not only comprehended Sa- | i 
cerdotes, and Diaconi, but alfo Subdiaconi, Leétores,) 
Acolyti, Exorcifie, and Oftiarii: But the Word has} - 
been anciently ufed for a Secular Prieft ; in Oppo- | 
fition to a Religious or Regular. Paroch. Antig, 171. | 
And is faid to be properly. a Minifter or Prieft, | 
one who is more peculiarly called in fortem Do- f 
mini. Blount. Ji 

Clerk, In another Senfe denotes a Perfon who 
praGifes his Pen in any Court, or otherwife; of 
which Clerks there are various Kinds, in the fe- 
veral Offices, &c. And Temp, Ed. 1. Jobannes 
Sawell, Clericus Domini Regis, was fuppofed to fig- } 
nify Secretary or Clerk of his Council. Antig. TA 
Nottinghamjb. 317. Ay: a 2 

Tiirk of the Ade, Is anOfficerin the Navy-| 
Office, whofe Bufinefs it is to record all Orders,} 
Contra&s, Bills, Warrants, @%. tranfated bys a 

the} aa 

Proof. Ibid. Forging or Counterfeiting the Seal of 
the Bank of England, ot any Bank-Bills. 7 & $ 
W. 3. c. 31» Perfons that by Night or Day, in 
any Shop, Warehoufe, Coach-houfe or Stable, 
privately fteal any Goods or Merchandizes of 
the Value of 55, although the Shop be not 
broke, Gc. 10? 11 W.3. c23. Setting forth 
Pirates, affifting or advifing any Piracy ; or re- 
ceiving, entertaining or concealing fuch Pirate, 
or Veflels, Goods, &%c. piratically taken, 11 © 
t2 W. 3. cap. 7. If any Mafter or Mariner 
fhall caft away, burn or deltroy any Ship: Or if 
any Perfon fhall make a Hole in the Bottom of a 
Ship, fteal any Pump, or do any Thing which 
tends to the Lofs of the Ship. 1 Ann. c. 9. 12 Ann. 
c 18. Where a Perfon convicted of Theft, fhall 
have Benefit of Clergy, and be burnt in the 
Hand; the Court may commit the Offender to 
the Houfe of Corre&tion for any Time not under 
fix Months, or above a Year, there to be kept at 
hard Labour. 5 Ann. c. 6. Counterfeiting Exche- 
quer-Bills, or any Indorfement, &c. or tending 
any fuch counterfeit Bill, or demanding the fame 
to be exchanged for Money knowing thereof. 
7 Ann, c 17. Unlawfully attempting to kill, or 
affaulting and ftriking, or wounding any one of 
the Privy Council, in the Execution of his Office. 
9 Ann. c 16. Forging the common Seal of the 
South-Sea Company ; or forging or counterfeiting 
any Bond under the Seal of the faid Company, 
or offering to difpofe of any counterfeited Bond 
knowingly. 9 Aan. cap. 21. Forging or Coun- 
terfeiting any Stamp or Mark on Vellum, Pa- 
per, &c. to defraud the Crown of the Duty, 
or uttering Parchment, &%c. with fuch counter- 
feit Stamp. 10 Ann. cap. 19. Forging or Counter- 
feiting any Lortery Order, or altering the Num- 
ber, or Sum of fuch Order. 12 Ann. c.2. Ser- 
vants ftealing or puloining Goods, &c. of 40 s. 
Value from their Mafters: But this is not to ex- 
tend to Apprentices under 15 Years of Age, who 
fhall rob their Mafters. 12 Ann. c 7. If any 
Perfons to the Number of twelve, unlawfully and 
riotoufly affembled to the Difturbance of the 
Peace, required by a Juftice of Peace, Mayor, &c. 
by Proclamation to difperfe, continue together 
an Hour after ; or if they obftruct fuch Procla- 
mation, and then continue an Hour after the 
fame. 1 Geo. 1. c. §. Soldiers inlifted in his Ma- 
jefty’s Service, exciting or joining in any Mutiny 
or Sedition, or deferting the Service, Gc. 3 Geo. 
1.c. 2. If any Perfon fhall be convitted of Grand 
or Petit Larceny, who by Law would be intitled 
to Clergy, (except Perfons receiving or buying fto- 
len Goods) the Court inftead of ordering the Of- 
fender to be burnt in the Hand or Whipt, may 
order him to be fent to the Plantations for feven 
Years, €%c. 4 Geo. 1. c 11. Where any Perfon 
fhall take any Money or Reward for helping ano- 
ther to ftolen Goods, unlefs he caufe the Felon to 
be apprehended, and brought to his Trial, and 
give Evidence againft him. Ibid. If any one who 
fhall become a Bankrupt, or any by his Order, 
fhall remove, conceal, or imbezil any Goods, 
whereof he or any Perfon in Truft for him was 
poflefled or intitled to at the Time of the Bank- 
ruptcy, to the Value of 207. or any Books 
of Account, Bonds, Bills, Notes, Papers, &c. 
relating thereto. 5 Gen 1. cap. 14. Forging, 
Counterfeiting or Altering any Receipt, or War- 
rant, €%c. of the South-Sea Company upon Sub- 
fcriptions for inlarging their Stock. 6 Geo. 1. 
cap. 11. Forging any Toner ‘Ticket, or Cer- 
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the Lord High Admiral, or Lords Commifhoners 
of the Admiralty, and Commiflioners of the Na- 
vy ; and is mentioned in the Stat. 16 Car. 2. c 5s 

1 And 22 & 23 Car. 3. 
Clerk of Hffidatits, In the Court of Chancery, is 

an Officer that files all Agidavits made Ute of in Court. 
Clerk of the Aie, Is he that writes all Things 

judicially done by the Juftices of fife in their 
Circuits. Cromp. Furifd. 227. This Officer is af- 
fociated to the Judge in Commiffion of Afife, to 

| take Affifes, @Fc. 
Clerk of the wails, An Officer belonging to 

the Court of King’s Bench. Stat. 22 & 23 Car. 2. 
He files the Bail-Pieces taken in that Court, 
and attends for that Purpofe. 

Clerk of the Check, Is an Officer in the King’s 
Court, fo called, becaufe he hath the Check and 
Controlment of the Yeomen of the Guard, and all 
other ordinary Yeomen belonging either to the 
King, Queen, or Prince; giving Leave, or al- 
lowing their Abfence in Attendance, or diminifh- 

| ing their Wages for the fame: He alfo by him- 
felf or Deputy takes the View of thofe that are 
to watch in the Court, and hath the Setting of 
the Watch. 33 H. 8. c. 12. Alfo there is an Of- 
cer of the fame Name in the King’s Navy at Ply- 
mouth, Gc. 19 Car. 2. C. I. 

@lerk of the Cratwn, (Clericus Corone) An Of- 
cer in the King’s Bench, whofe Fun&tion is to 
Frame, Read and Record all Indi&ments againft 
Offenders there arraigned or indi&ed of any 
Publick Crime. He is otherwife termed Clerk of 
the Crown Office, and exhibits Informations, by 
Order of the Court, for divers Offences: And on 
Informations exhibited in the Crown-Office, for 
Trefpafs, Battery, 6c. Recognizances are to be 
entered into for the Informer to profecute with 
Efe, &c. 4.0 5 W. & M. 

Clerk of the Crown in Chancery, Is an Of- 
cer in that Court who continually attends the 
Lord Chancellor in Perfon, or by Deputy: He 
writes and prepares for the Great Seal, fpecial 
Matters of State by Commiffion, or the like, ei- 
ther immediately from his Majefty’s Orders, or 
by Order of his Council, as well Ordinary as 
Extraordinary, viz. Commiffions of Lieutenancy, 
of Juftices of Affife, Oyer and Terminer, Gaol-De- 
livery, and of the Peace, with their Writs of 
Affociation, &c. Alfo all General Pardons, at 
the King’s Coronation ; or in Parliament, where 
he fits in the Lords Houfe in Parliament Time ; 
and into whofe Office the Writs of Parliament, 
with the Names of Knights and Burgeffes ele&ted 
thereupon, are to be returned and filed. He hath 
likewife the Making out of all fpecial Pardons ; 
and Writs of Execution upon Bonds of Statute- 
Staple forfeited, which was annexed to his Office 
in the Reign of Queen Mary, in Confideration of 
his chargeable Attendance. 

Clerk of the Declarations, An Officer of the 
Court of King’s Bench, that files all Declara- 
tions in Caufes there depending, after they are 
ingrofs'd, &c. 

Cierk of the Deliveries, Ts an Officer in the 
Tower of London, who exercifes his Office in ta- 
king of Indentures for all Stores, Ammunition, 
Erc. iffued from thence. 

Clerk of the Errozg, (Clericus Errorum) In the 
Court of Common Pleas, tranferibes and certifies 
into the King’s Bench, the Tenor of the Records 
of the Caufe or A&ion, upon which the Writ of 
Error, made by the Curfitor, is brought there to 
be heard and determined. The Clerk of the Er- 

rors in the King’s Bench, likewife tranfcribes and 
certifies the Records of Caufes in that Court in- 
to the Exchequer, if the Caufe or AGion were 
by Bill: If by Original, the Lord Chief Juftice 
certifies the Record into the Houfe of Peers in 
Parliament, by taking the Tranfcripe from the 
Clerk of the Errors, and delivering it to the Lord 
Chancellor, there to be determined, according 
to the Statutes 27 Eliz. cap. 8. and 31 Eliz. c. 1. 
The Clerk of the Errors in the Exchequer alfo 
tranfcribes the Records, certified thither out of 
the King’s Bench, and prepares them for Judg- 
ment in the Court of Exchequer: Chamber, to be 
given by the Juftices of C. B. and Barons there. 
Stat. 16 Car. 2..c. 2. 20 Car. 2. c. 4. 

Clerk of the Effoins, Is an Officer belonging 
to the Court of Common Pleas, who keeps the 
Effoin Rolls; and the Effoin RoK is a Record of that 
Court: He hath the Providing of Parchmenr, 
and cutting it out into Ro//s, marking the Num- 
bers thereon ; and the Delivery out of all the 
Rolls to every Officer of the Court; the Recei- 
ving of them again when they are written, and 
the Binding and Making up the whole Bundles 
of every Term ; which he doth as Servant to 
the Chief Juftice. The Chief Juftice of C. B. is 
at the Charge of the Parchment of all the Rolls, 
for which he is allowed ; as is alfo the Chief Ju- 
ftice of B. R. befides the Penny for the Seal of 
every Writ of Privilege and Outlawry, the fe- 
venth Penny taken for the Seal of every Writ in 
Court under the Green Wax, or Petit Seal, the 
faid Lord Chief Juftices having annexed to their 
Offices or Places, the Cuftody of the faid Seals 
belonging to each Court. 

Clerk of the Efreats, (Clericus Extractorum) A 
Clerk or Officer belonging to the Exchequer, who 
every Term receives the Efreats out of the Lord 
Treafurer’s Remembrancer’s Office, and writes 
them out to be levied for the King: And he 
makes Schedules of fuch Sums eftreated, as are to 
be difcharged. __ 
Clerk of the #anayer, or Yamper, Is an Ofi- 

cer in the Chancery, whofe Office is to receive 
all the Money duc to the King, for the Seals of 
Charters, Patents, Commiffions and Writs ; as 
alfo Fees due to the Officers for inrolling and 
examining the fame. He is obliged to Attendance 
on the Lord Chancellor daily in the Term-Time, 
and at all Times of fealing, having wich him 
Leather Bags, wherein are put all Charters, &c. 
After they are fealed, thofe Bags, being fealed 
up with the Lord Chancellor’s private Seal, arc 
delivered to the Controller of the Hanaper, who 
upon Receipt of them, enters the Effe& of 
them. in a Book, @c. This Hanaper reprefents 
what the Romans termed Fifcum, which contained 
the Emperor’s Treafure: And the Exchequer 
was anciently fo called, becaufe in eo reccnderen- 
tuy Hanapi & feutre cateraque vafa que in cenfum 
E&P tributum perfolvi folebant ; or it may be for that 
the yearly Tribute which Princes received, was 
in Hampers, or large Veffels full of Money. 

Clerk of the Furallments, Is an Officer of 
the Common Pleas, that inrolls and exemplifies 
all Fines and Recoveries, and Returns Writs of 
Entry, Summons and Seifin, &%c. 

Clerk of the Jjuries, (Clericus Furatorum) An 
Officer belonging to the Court of Common Pleas, 
who makes out the Writs of Habeas Corpora and 
Diftringas, for Appearance of Furies, either in 
that Court, or at the Affizes, after the Fury or 
Panel is returned upon the Venire facias : He al- 
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fo enters into the Rolls the Awarding of thefe| Clerk of the Dutlaweies, (Clericws Uslayariarum))| rg 
Writs ; and makes all the Continuances from the | An Officer belonging to the Court of Common 

| going out of the Habeas Corpora until the Verdict Pleas, being the Servant or Deputy to the King’s 
| is given. Attorney General, for making out Writs of Ca- f 

Clerk Controller of the Bings Youle, Is an| pias Utlagatum, after Outlawry ; the King’s Att 
Officer in the King’s Court, that hath Authority | ney’s Name being to every one of thofe Writs. — 
to allow or difallow the Charges and Demands of| Clerk of the aper-<Dft.ce, Is an Officer in the 
Purfivants, Meffengers of the Green-Cloth, &c.| Court of King’s Bench, that makes up the Paper- 
He hath likewife the Overfight of all Defects} Books of fpecial Pleadings and Demurrers 
and Mifcarriages of any of the inferior Officers ; | that Court, ji 
and hath a Right to fir in the Counting Houfe,| Clerk of the Papers, An Officer in the Com 
with the fuperior Officers, viz. The Lord Steward, | mon Pleas ; who has the Cuftody of the Papers o 
Treafurer, Controller, and Cofferer of the Houfhold,| the Warden of the Fleet, enters Commitments an 
for corretting any Diforders. Stat. 33 H. 8. c. 12.| Dileharges of Prifoners, delivers out Day-Rules,& 

Clerk Marka! of the Ring's Youle, An Ofi-| Clerk of the Parliament Bolg, (Clericus Rotu- f 
cer that attends the Marfbal in his Court, and | forum Parliamenti) Is that Perfon which records | 
records all his Proceedings. 33 H. 8. c 12. all Things done in the High Court of Parliament, | 
Cirk of the Rings Dilber, (Clericus Argenti| and ingrofleth them in Parchment Rois, for their § 

Regis} Is an Officer belonging to the Court of | better Prefervation to Pofterity: Of thefe Of- } 
Common Pleas, to whom every Fine is brought | cers there are two, one in the Lords Houfe, and 
after it hath pafled the Office of the Cuftos Bre- | another in the Houfe of Commons. : zr 
vium, and by whom the Effect of the Writ of | Clerk of the Patents, Or of the Letters Pa. 
Covenant is entered into a Paper-Book ; accord- | tent under the Great Seal of England; an Office} 
ing to which all the Fines of that Term are re- eretted 18 Fac. 1. 
corded in the Rolls of the Court. And the En-| @lerk of the Weare, (Clericus Pacis) Is an O 
try isin this Form: Wilts. f. A. B. dat Domino cer belonging to the Seflions of the Peace 
Regi dimidiam Marcam, Fc. pro licentia concordandi| Duty is to read Indi&ments, inrol the Pr, 
cum C.D. pro talibus Terris in, Ge. CP habet per | ngs, and draw the Procefs ; he keeps the 
Chirographum per pacem admiflum, €c. After the |terpart of the Indenture of Armour; rec 
King’s Silver is entered, it is accounted a Fine in |the Proclamation of Rates for Servants Wages; 
Law, and not before. i has the Cuftody of the Regifter-Book of Li 

Cierk of the Ring e deat Wardzobe, An OF. |cenfes given to Badgers of Corn ; of Perfons li- 
ficer of the King’s Houfhold, that keeps an Ac- cenfed to kill Game, &%c. And he regi 
count or Inventory of all Things belonging toj Eftates of Papifts and others not taki 
the Royal Wardrobe. Stat. 1 E. 4. ¢. 1. Oaths. Alfo he certifies into the King’s 
Clerk of the Warket, (Clericus Mercati Hofpitii | Tranfcripts of Indi&ments, Outlawries, Att 

Regis) Is an Omcer of the King’s Houfe, to whom | ders and Convi€tions, had before the Juttices 
it belongs to take Charge of the King’s Mea- g Peace, within the Time limited: And by Statut 
fures, and keep the Standards of them, which | Clerks of the Peace, €c. are to certify the T 
are Examples for all Meafures throughout the of ag Indi&ment, Outlawry, Ec. into B 
Land ; as of Ells, Yards, Quarts, Gallons, &c. within forty Days under a certain Penalty. Sta 
And of Weights, Bufhels, &c. And to fee that all | 34 & 35 Hen. 8. cap. 14. And every Clerk of 
Weights and \icatures in every Place be anfwer- Peace is to deliver to the Sheriff within twe 
able to the faid Standard: Of which Office, you | Days after Michaelmas yearly, an Eftreat of all 
may read in Fleta, lib. 2. cap.8, 9,10, €%c. Touch- | Fines, Gc. 22 Car. 2. The Cuftos. Rotulorum of the 
ing this Offcer’s Duty, there are alfo divers Sta- | County hath the Appointment of the Clerk of the 
tutes, as 13.R. 2, ce 4, and 16 R..2..c. 3. by which Peace, who may execute his Office by: Deputy. f 
every Clerk of the Market is to have Weights and 37 H. 8. c 1. And if a Clerk of the Peace mifde- f 
Mea fures with him when he makes Effay of Weights, | means himfelf, the Juftices of Peace in Quarter. 
ĉc. mark’d according to the Standard; And to Seffions have Power to difcharge him; and the i 
feal Weights and Meafures, under Penaltics. The |Cuftos Rotulorum is to chufe another Refidént inf ~ 
17 Car. 2. c. 19. enads, That Clerks f the Market |the Country, or on his Defauit the Seflions may $ - 
of the King’s or Prince’s Houfhold, fhall only }appoint one : The Place is not to be fold, onf © 
execute their Offices within the Verge; and Head | Pain of forfeiting double the Value of the Sun 
Officers are to a& in Corporations, €c. The |given, and Difability to enjoy it, &¥c, Stat. 1 W. 
Clerks cf Markets have generally Power to hold a | &% M. Sef. i. co 216. y 
Court, to which End they may iflue out Procefs| Clerk of the eil,” (Clericus PeKis) Is a Clerk $ 
to Sherifis and Bailiffs to bring a- Jury before |belonging to the Exchequer, whofe Ofkceus. 
them ; and give a Charge, take Prefentments of enter every Teller’s Bill into a Parchment-Roll | 
fuch as k ep or ufe falfe Weights and Meafures ; | called Pellis Receptorum, and alfo to make another 
and may fet a Fine upon the Offenders, €c. Roll of Payments, which is termed Pellis Exituum 
4 Inf. 274+ wherein he fets down by what Warrant the Mone 

Gierk of the Srichile, or Mihil, Clericus Ni-|was paid ; mentioned in the Stat. 22-823 Car. 2 
bilovum) An Officer of the Court of Exchequer, | ierk of the Dettp-iBag, (Clericus Parve Ba-} 
who makes a Roll of all fuch Sums as are nihi--}ea) An Officer of the Court of Chancery. ‘There } 
led by the Sheriffs upon their Eftreats of Green fare three of thefe Officers, of whom the Maiter’ 
Wax, and delivers the fame into the Remem- fof the Rolls is the Chief. ‘Their Office is to re. 
brancer’s Office, to have Execution done upon {cord the Return of all Inguifitions our of every 
it for the King. Sec Stat. 5 R. 2. cap. 13. Nibils |Shire ; to make out Parents of Caftomers, Gau- 
are Iffues by Way of Fine or Amercement, gers, Controllers, &#c. all Conge d'Eflires for Bi- f 

Clerk of the Gzonance, Is an Ofhcer in the |{hops; the Summons of the Nobility, and Bur. 
Tower, who regifters all Orders touching the {gefies to Parliament ; Commifions dire&ted tof — 
King’s Ordnance. gi 

2 

Eok 

Knights, and others of every Shire, for afefini 
Subfidie, 

X 
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Subfidies and Taxes: All Offices found Poft Mor- 

}tem are brought to the Clerks of the Petty-Bag to 
be filed; and by them are entered all Pleadings 
of the Chancery concerning the Validity of Pa- 
tents or other Things which pafs the Great Seal ; 
they alfo make forth Liherates upon Extents of 
Statutes-Staple, and Recovery of Recognizances 

| forfeited, and all Elegits upon them: And all 
Suits for or againft any privileged Perfon are 
profecuted in their Office, &c. 

Clerk of the Dive, (Clericus Pipe) Is an Officer 
in the Exchequer, who having the Accounts of 
Debts due to the King, delivered and drawn out 
of the Remembrancer’s Offices, charges them 
down in the Great Roll, and is called Clerk of the 
Pipe from the Shape of that Roll, which is put 

{together like a Pipe: He alfo writes out War- 
rants to the Sheriffs to levy the faid Debts upon 
the Goods and Chattels of the Debrors; and if 
they have no Goods, then he draws them down 
to the Lord Treafurer’s Remembrancer, to write 
Eftreats againft their Lands. The ancient Re- 
venue of the Crown ftands in Charge to him, 
and he fees the fame anfwered by the Farmers 
and Sheriffs: He makes a Charge to all Sheriffs 
of their Summons of the Pipe, and Green Wax, 
and takes Care it be anfwered on their Accounts. 
And he hath the Drawing and Ingrofling of all 
Leafes ‘of the King’s Land; having a Secondary 
and feveral Clerks under him. In the Reign of 
King Hen. 6. this Officer was called Ingroffator 
Magni Rotuli. See Stat. 33 H. 8. c. 22. 

Clerk of the Pleas, (Clericus Placitorum) An 
Officer in the Court of Exchequer, in whofe Office 
all the Officers of the Court, upon fpecial Privi- 
lege belonging unto them, ought to fue or be 
fued in any A€tion, &c. In this Office are alfo 
profecuted Aftions at Law, by other Perfons as 
well as Officers of the Court; bur the Plaintiff 
ought to be Tenant, or Debtor to the King, or 
fome way accountant to him: The Clerk of the 
Pleas has under him a great many Clerks, who are 

| Attornics in all Suits commenced or depending 
in the Exchequer. 

|. Clerk of the Deity Deal, (Clericus Privati figil- 
li) There are four of thefe Officers which attend 
the Lord Privy Seal ; or if there be no Lord Privy 

| Seal, the Principal Secretary of State, writing 
and making out all Things that are fent by War- 
rant from the Signet to the Privy Seal, and which 
are to be pafled to the Great Seal; alfo they 
make out Privy Seals, upon a fpecial Occafion of 
his Majefty’s Affairs, as for Loan of Money, and 
the like. He that is now called Lord Privy Seal, 
feems to have been in ancient Time called Clerk 
of the Privy Seal; but notwithftanding to have 
been reckoned in the Number of the Great Off- 
cers of the Realm. Star. 12 R. 2. c 11. And 27 
ak 8. ce Ile 

lerk of the Rolls, An Officer of the Chan- 
cery, tbat makes Searches after and Copies of 
Deeds, Offices, Ec. 

Cierk of the Ruleg, In the Court of King’s 
Bench, is he who draws up and Enters all the 
Rules and Orders made in Court; and gives 

}Rules of Courfe on divers Writs: This Officer 
jis mentioned in the 22 & 23 Car. 2. 

_ Clerk of the Sewers, An Officer belonging to 
the Commifiioners of Sewers, who writes and 
records their Proceedings, which they tranfa& 
by Virtue of their Commiffions, and the Authori- 
ty given them by Statute, 13 El. c. 9. 

Clerk of the Signet, (Clericus Signeti) Is an 

CL 
Officer continually attendant on his Majefty’s 
Principal Secretary, who hath the Cultody of 
the Privy Signet, as well for fealing his Majetty’s 
Private Letters, as fuch Grants as pafs the King’s 
Hand by Bill figned: And of thefe Clerks or Of- 
ficers there are four that attend in their Courfe, 
and have their Diet at the Secretary’s Table. 
The Fees of the Clerk of the Signet, and Privy 
Seal, are limited particularly by Statute, witha 
Penalty annexed for taking any Thing more. 
See 27 H. 8. c LI. 

Cierk of the Superfedeas’s, An Officer be- 
longing to the Court of Common Pleas, who makes 
out Writs of Superfedeas, upon a Defendant's ap- 
pearing to the Exigent on an Outlawry, whereby 
the Sheriff is forbidden to return the Exigent. 

Clerk of the Treafurp, (Clericus Thefauravii) Is 
an Officer of the Common Pleas, who hath the 
Charge of keeping the Records of rhe Court, and 
makes out all the Records of Nifi prius; alfo he 
makes all Exemplifications of Records being in 
the Zreafury; And he hath the Fees due for all 
Searches. He is taken to be the Servant of the 
Chief Juftice, and removeable ar Pleafure ; whore- 
as all other Officers of the Court are for Life : 
There is a Secondary or Under-Clerk of the Treafury 
for Affiftance, who hath fome Fees and Allowan- 
ces: And likewife an Under-keeper, that always 
keeps one Key of the Treafury Door, and. the 
chief Clerk of the Secondary another; fo as the 
one cannot come in without the other. j 

Clerk of the Ciarrants, (Clericus Warrantorum) 
An Officer belonging to the Common Pleas Court, 
who enters all Warrants of Attorney for Plain- 
tiffs and Defendants in Suits; and inrolls Deeds 
of Indentures of Bargain and Sale, which a:e ac- 
knowledged in the Court, or before any Judges 
out of the Court, And it is his Office to eftreat 
into the Exchequer all Iffues, Fines and Amer- 
ciaments, which grow due to the King in that 
Court, for which -he hath a ftanding Fee or Al- 
lowance. 
leronimug, An old Word fignifying Heir; 

it is mentioned in Mon. Angl. Tom: 3. pa. 129. 
Clitoneg, The Eldeft, and all the Sons of 

Kings. In the Charter of King Æthelred 
Ethelftanus Ecbryth, €%c. cum Epitheto Clitonis 
fubfcribunt. Mat. Parif. pa. 158. ——~ Ego Edgar, 
& c. Clito. Legitimus prefati Regis, Cc. Selden’s 
Notes upon Eadmerus. 

Clive, Cliff. The Names of Places beginning 
or ending with thefe Words, fignify a Rock, 
from the old Saxon. 

Cioere, A Prifon or Dungeon; ‘tis conjeStured 
from Britifh Original: The Dungeon or inner 
Prion in Wallingford Caftle, Temp. H. 2. was cal- 
led Cloere Brien, i. e. Carcer Brieni, GFc. Hence 
feems to come the Lat. Cloaca, which was anci- 
enily the clofeft Ward or nattielt Part of a Pri- 
fon: The old Cloacerius is interpreted Carceris} 
Cuftos; a-d the prefent Cloacarius, or Keeper of 
a Fakes, is an Office in fome Religious Houfes a- 
broad, impofed on an offending Brother, or by 
him chofen as an Exercife of Humility and Mor- 
tification. Cowel, 

diob, Was an unlawful Game, forbidden by 
Stat. 17 Ed. 4. c.3. and 33 He 8. ¢. 9. It is faid 
to have been the fame with our Nine-Pins, and 
is called Clofh-cayls by che 33 H.8. At this Time 
it is allowed; and is called Kailes, or Kittles. 

Ciathiers, Expofing to Sale faulty Cloths, are 
liable to forfeit the fame: And Clothiers are noi 
to make ufe of Flocks or other deceitful Stuif, 

mn 
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Elize c 

be put 

by two 

and Seller, @;, 

ing Seals, forfeit 201. 

three Months: And Clothiers are to ye 
Work-People their full Wages agreed in 
under Penalties, @fc. Stat. 12 Geo. 1. c. 32. 

of Peace in Seflions, by 13 Geo. I. c 23.» 

Domefday Book. 

Goods Wholefale by Weight. Lex Mercat. 
Clunch, In Staffordjhire upon finking of a Coal 

and after that they come to Coal. 

Chus or Iron Shoes are made. 

Ang], Tom, 2. p. 598. 

frrati, a noble Family extin&. 

formidabilis evanuit Mat. Parif. 463. 

and for the regulating of Hackney Coahes in 
London, there are feyeral Statutes. By 9 Ann. 
Eight hundfed Hackney Ceaches and Two hun- 
dred Chairs, are allowed in London and Weftmin- 
fier; which are to be licenfed by Commiffioners, 
and pay a Duty to the Crown: And if any Per- 
fon drive a Hackney Coach without Licenfe, he 
fhall forfeit 5 l. and a Chair 40 s Coachmen and 
Chairmen, giving abufive Language, or demand- 
ing more than their Fare, &¥c. a Jultice of Peace 
may order them to pay not exceeding 205. to 
the Poor, and not being able to pay it, fend 
them to the Houfe of Correétion ; and Perfons 
not paying Ceachmen their Fare, or cutting or 
defacing Coaches, Ec. a juftice will order to 
make Satisfa&tion, and on Refufal, may bind 
them over to the Quarter-Seffions: The 1 Geo. 1. 
ordains, that where Coachmen refufe to go at, or 
exa& more for their Hire than is limited by the 
A&, they fhall forfeit not exceeding 37. nor 
under 10s, and the Commiffioners have Power 
to determine it. The Fare of Hackney Coach- 

2 

in making of Broad Cloth, under the Penalty of 
5l. Stat. 5 & 6 Ed. 6. Juftices of Peace are to 
appoint Searchers of Cloth yearly, who have 
Power to enter the Houfes of Clothiers, and 
Perfons oppofing them, fhall forfeit rol. &-. 39 

20. By I Geo 3. c. 15. Broad Cloths hall 
into Warer for Proof, and be meafured 
indifferent Perfons chofen by the Buyer 

And Clothiers felling Cloths be- 
fore fealed, incur a Forfeiture of the fixrh Part 
of the Value; Perfons taking off or counterfeit- 

And by a late Stature, If 
any Weavers of Cloth enter into any Combination 
for advancing their Wages, or Jeffening their 
ufual Hours of Work, or depart before the End 
of their Terms agreed, return any Work unfi- 
nifhed, @c. they fhall be committed by two Ju- 
ftices of Peace to the Honte of Corre&ion for 

their 
oney, 

In- 
fpeGtors of Mills and Tenter-Grounds, to exa- 
mine and feal Cloths, to be appointed by Jultices 

Ciave, Is the two and thirtieth Part of a 
Weigh of Checfe, i e. eight Pounds. 9 Hen. 6, 
cap. $. 

Clough, A Word made Ufe of for Valey, in 
But among Merchants, it is an 

Allowance for the Turn of the Scale, on buying 

Mine, near the Surface they meet with Earth and 
Stone, then with a Subftance called Blue Cluuch, 

(tuts, (Fr. Clous) Shoes, clouted Shoes; and 
moft commonly Horfe-Shoes : Ir alfo fignifies the 
Strakes of Iron with which Cart-Wheels are 
bound. Confuetud. Dom. de Farend. MS. f. 16. 
Hence Clutarium, or Cluarium, a Forge where the 

Tenuit duas 
Carucctas Terre de Domino Rege, in Capite per tale 
fervitinm deferendo Palefridum Domini Regis fuper 
guatuor pedes de Cluario Domini Regis quotiefcunque 
ad Manerium funm de Mansfield venerit, ce. Mon. 

Ciypeus, One of a noble Family. Clypei Pro- 
Sic nobilis Cly- 

peus ille Marefcallorum tot È tantis Hoftibus Anglia 

Coach, (Currus) A Convenience well known ; 

C O 
men in London, or within ten Miles thereof, is| 
10s. per Day, allowing 12 Hours tothe Day ; anc 
by the Hour not above 1 s. 6d. for the Firft, a 
ıs, for every Hour after: And none are zed f 
to pay above 1s. for the Ufe of any Hackn 
Coach for any Diftance, not mentioned in the 
A&, which is not above one Mile and four Four 
longs; nor above 1s. 6d. for any Diftance no 
exceeding two Miles: The Fare of a Hackney} 
Chair is 1s. for any Diftance not exceeding a} 
Mile ; and 15. 6d. for any Diftance not exce 
ing a Mile and four Furlongs. There are cer: 
Places and Diftances mentioned in the A& | 
the Extent of the refpe&tive Fares; and oth 
Diftances meafured and rated by the Comm 
fioners, in Purfuance of the Sratures. Coachmen 
are to have Numbers to their Coaches on- 
Plates, or fhall forfeit 57. and refufing any 
fon to take the Number of their Coaches, or 
ving a wrong Number, incurs the Forfeirur. 
a Sum not exceeding gos. None but licen 
Coaches fhall ply at Funerals for Hire, under ti 
Penalty of 57. Drivers of Hackney Coaches, a 
to give Way to Perfons of Quality, and Ge 
men’s Coaches, on the Penalty of 105. — 
days there are only One hundred and feven 
Coaches to ply ; which are to be appoint 
the Commiffioners. And there are fevers 
ings of Coaches, at the moft noted Part: 
Town ; ordered by the Commiffioners to 
the Middle of Streets, Gc. Vide 9 Ann. c: 
1 Geo. 1. ¢. 5§7- Belin os 
Coadjuto2, (Lat.) A Fellow-helper or Affi 

particularly applied to one appointed to a 
Bifbop, being grown old and infirm, fo as 
be able to perform his Dury. a 

Coals. The Sack of Coal is to contain four E 
fhels of clean Coals: And Sea Coals brought 
the River Thames, and fold, fhall be after 
Rate of thirty-fix Bufhels to the Chaldron ; 
One hundred and twelve Pounds the Hundre 
&c, The Lord Mayor and Court of Aldermen in| 
London, and Juftices of the Peace of the feveral 
Counties, or three of them, are impowered tol 
fet the Price of all Coals to be fold by Retail ; 
and if any Perfon fhall refaf to fell for fuch| 
Prices, they may appoint Officers to enter any | 
Wharfs or Places where Coals are kept, and cau 
the Coals to be fold at the Prices appointec 
7 Ed. 6. c. 7. 16 & 17 Car. 2. c. 2. Commifiior 
ers are ordained for the Meafuring and Markin 
of Keels, and Boats for Coals; and Veffels carry 
ing Coals before meafur’d and mark’d, shall 
forfeited, &c. 30 Car. 2. c. 8. A Duty is laid 
Coals imported, by Statutes 6 & 7 W. 3. c 
9 & 10 W. 3. c. 13. nn. &Fc. And by 9 
c. 28. Contra&s between Coal-Owrlers, Matters o 
Ships, &*c. for reftraining the buying of C 
are void ; and the Parties to forfeit 1007, Ar 
felling Coals for other Sorts than they are, 
forfeit 50/. Not above fifty laden Colliers are | 
to continue in the Port of Newcafle, Gc. An 
Work-People in the Mines there, fhall not be 
employ’d who are hired by others, under th 
Penalty of 57. A late AQ for better Regulati 
of the Coal Trade, ordains that Coal Sacks fhall b 
fealed and mark’d at Guildhall, @c. and be fou: 
Feet and two Inches in Length, and twenty-fi 
Inches in Breadth, on Pain of 205. Alfo Seller 
of Coals are to keep a lawful Bufhel, and put. 
three Bufhels to each Sack, which Bufhel and 
other Meafures fhall be edged with Iron, an 
fexled ; and ufing others, or altering them, in- 

curs 
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| Chocolate, are taken off by Statute, and Inland- 

C 
curs a Forfeiture of 5o/. &c. 'The Penalties a- 
bove 5/. recoverable by Aion of Debt, &c. 
and under that Sum before Juftices of Peace. 
Stat. 3 Geo. 2. ce 26. Owners or Mafters of Ships 
fhall not inhance. the Price of Coals in the River 
of Thames, by the keeping of Turn in delivering 
of Coals there, under the Penalty of 100/. &c. 
4 Geo. Qe O 30. 

orheringg, An Exa&ion or Tribute in Ireland 
-| now reduced to chief Rents. See Bonaght. 

Cocket, (Cockettum) Is a Seal belonging to the 
King’s Cuftom-Houfe: Or rather a Scroll of 
Parchment fealed and delivered by the Officers 
of the Cuftom-Houfe to Merchants, as a War- 
rant that their Merchandizes are cultomed ; 
which Parchment is otherwife called Litere de Co- 
ketto, or Litere Teftimoniales de Coketto. 11 Hen. 6. 
Reg. Orig. 192, 179. So it is ufed, 5 & 6 Ed. 6. 
cap. 14, &c. The Word Cockettum or Cocket, is 
alfo taken for the Cuftom-Houfe or Office where 
Goods to be tranfported were firft entered, and 
paid their Cuftom, and had a Cocket or Certifi- 
cate of Difeharge: And Cockettata Lana is Wool 
duly enter’d and cocketted, or authorifed to be 
tranfported. Mem. in Scag. 23 Ed. 1. Cocket is 
likewife ufed for a Sort of Meafure, as we may 
read in Fleta, lib. 2. cap. 9. Panis vero integer qua- 
dvantalis frumenti pondevabit unum Cocket & dimi- 
dium: And it is made Ufe of for a Diftin@ion of 
Bread, in the Stature of Bread and Ale. 51 H. 3. 
Where Mention is made of Wafel-Bread, Cocket- 
Bread, Bread of Treet, and Bread of Common Wheat ; 
the Waftel-Bread being what we now call the 

eft Bread, or French Bread ; the Cocket Bread, 
the fecond Sort of White Bread ; Bread of Treet, 
and of common Wheat, Brown, or Hoxfhold 
Bread, &¥c. 4 

Cocfetugs, A Boat-man, Cockfwain or Coxon 
Cowel. 

Cotula, A Cogue, or little drinking Cup, in 
Form of a fmall Boat, ufed efpecially ar Sea ; 
and ftill retained in a Cogue of Brandy. Thefe 
drinking Cups are alfo ufed in Taverns to drink 
new Sherry, and other white Wines, which look 
foul in a Glafs. 

Codicil, (Codicitus, from Codex a Book, a Wri- 
ting) Is a Schedule or Supplement to a Will, 
where any Thing is omitred, which the Teftator 
would add, or he would explain, alter, or re- 
tra& what he hath done; and it is the fame with 
a Teftament, but that it is without an Executor : 
And one may leave behind him only one Tefta- 
ment, but as many Codicils as he pleafes. Weft. 
Symb. p. 636. A Codicil is taken as Part of the 
Will; and the Codicils ought to be annexed to the 
Teftament, and the Executor is to fee that they 
are all performed : If the Will or Codicils are kept 
from the Executor, he may force the Party de- 
taining them to deliver them up by the Ecclefia- 
ftical Law, and recover them in the Spiritual 
Court. Swinh. p. 1. Se#.1. Some Writers con- 
Pere a Feftament, and a Codicil together, call 
a Teftament.a great Will, and a Codicil a little 
one. 

Coffee. The Cuftom Duties on Coffee, Tez, and 

Duties granted in their Stead, payable by Drug- 
gifts, and all Perfons dealing in Coffee, &rc. And 
Entries are to be made of all Warehoufes, under 
Penalties and Forfeiture of the Goods. Stat. 10 
Geo. 1. c. 10, See the late Statute againft Sophi- 
fticating Tea, and importing Cocoa Nuthhels or 
Husks to make Chocolate, &c. 4 Geo. 2» 

fummam pecunie de Cofris fundatoris. Munimenra 

Controller, who in the Counting-Houfe, and elfe- 

other Officers of the Houfhold, to all which he 

the People by Begging and Stealing, ‘till they 

fenage. 

diverfly in our Law: Sometimes it is an Acknow- 
ledgment of a Fine, or Confeflion of a Thing 
done ; and there is a Cognifance of taking a Diftrefs: 

C O 
Cota, A Coffer, Chef or Trunk. Cuflos 

Collegii, © Minifivi ejufdem, Gc. capientes certam 

Hofpit. SS. Trinit: de Pontefraĝo, MS, fol. 59. 
Cofferer of the &king’s WFoufhold, Is a Princi- 

pal Officer of the King’s Houfe next under the 

where, hath a fpecial Charge and Overfight of 

pays their Wages: This Offizer paffes his Ac- 
counts in the Exchequer, and is mentioned in 
39 Eliz. c: J» 

(ayyie, A fmall fifhing Boat, upon the Coafts 
of Yorkfbire: And Cogs, (Cogones) are a Kind of 
little Snips, or Veffels, ufed in the Rivers Oxfe 
and Umber. Stat. 23 H. 8. c. 18. Preparatis 
Cogomibus, Galleis, CP aliis Navibus, &&c. Mat. 
Parif. Anno 1066. And hence the Cogmen, Boat- 
men or Seamen, who after Shipwreck or Loffes 
by Sea, travelled and wander'd about to defraud 

were reftrained by divers good Laws. Du Frefne. 
Ccgnatione, A Writ of Cofenage. Sec Co- 

Woanifance, (Fr. Conufance, Lat. Cognitio) Is ufed 

Sometimes it is the Hearing of a Matter judicial- 
ly, as to take Cognifance of a Caufe: And fome- 
times it fignifies a Jurifdiction, as Cognifance of 
Pleas is a Power to call a Caufe or Plea out of 
another Court ; which none can but the King, 
or by Charter. This Coenifance of Pleas is a 
Privilege granted by the King to a City or Town, 
to hold Plea of all Contracts, €%c. within the Li- 
berty of the Franchife ; and when any Man is 
impleaded for fuch Matters in the Courts of 
Weftminfter, the Mayor, @c. or fuch Franchife 
may ask Cognifance of the Plea, and demand that 
it fhall be determined before them: But if the 
Courts at Weftminfler be pofleffed of the Plea be~ 
fore Cognifance is demanded, it is then too late. 
Terms de Ley 178, 179. Cognifance alfo figni- 
fieth the Badge of a Waterman or Servant, which 
is ufually the Giver’s Creff, whereby he is known 
to belong to this or that Nobleman or Gen- 
tleman. 

Cognifez, and Cognifer, Cognifor, Is he that 
paffeth or acknowledgeth a Fine of Lands or Te- 
nements to another ; and Cognifee is he to whom 
the Fine of the faid Lands, & is acknowledged. 
Stat. 32 H. 8. c 5. 

Coguitiones, Enfiens and Arms, or a military 
Coat painted with Arms. Cum viderunt Hoftes 
Chrifti armis, vexillis & Cognitionibus picturatis, ec. 
Mar. Parif 1250. 
Coqnitionibus Wittendig, Is a Writ to one of 

the King’s Juitices of the Common Pleas, or o- 
other that hath Power to take a Fine, who having 
taken the Fine defers to certify it, commanding 
him to certify the fame. Reg. Orig. 68. 

Coqnovit Adionem, Is where a Defendant ac- 
knowledges or confeffes the Plaintiit’s Caufe a- 
gaint him to be juft and true, and after Iffue 
fuffers Judgment to be entered againft him with- 
out Trial. 

Couware, Is faid to be a Sort of coarfe 
Cloaths, made in divers Parts of England, of 
which Mention is made in the 13 R.2. c. Io, 

Cohuagium, A Tribute paid by thofe who 
meet promifcuoufly in a Market or Fair ; Cobua 
fignifying a promifcuous Multitude of Men in a 

: Fair 
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Fair or Market. Quieti ab omni Theloneo, 
Paffagio, Pontagio, Cohuagio, Palagio, Fc. Du 

Cange. i 
Coif, (Coifa) A Title given to Serjeants at 

Law ; who are called Serjeants of the Coif, from 
the Lawn Coif they wear on their Heads under 
their Caps, When they are created. The Ufe of 
it was anciently to cover Tonfuram Clericalem, 
otherwile called Corona Clericalis, becaufe the 
Crown of the Head was clofe fhaved, and a Bor- 
der of Hair left round the lower Part, which 
made it to look like a Crown. Blount. 

Coin, (Cuna, Pecunia) Seems to come from the 
Fr. Coign, i. e. Angulus, a Corner ; whence it has 
been held, that the ancienreft Sort of Coin was 
{quare with Corners, and not round as it now is: 
Te isany Sort of Money coined. Cromp. Jurifd. 
220. Coin isa Word colle&tive, which contains in 
it all manner of the feveral Stamps and Species 
of Moncy in any Kingdom: And this is one of 
the Royal Prerogatives belonging to every Sove- 
reign Prince, that he alone in his own Domini- 
ons may order and difpofe the Qnantity and Va- 
luc, and Fashion of his Coin. But the Coin of one 
King is not current in the Kingdom of another, 
unlefs it be at great Lofs ; though our King by 
his Prerogative may make any Foreign Coin law- 
ful Money of England at his Pleafure, by Pro- 
clamations Terms de Ley 136. If a Man binds 
himfelf by Bond to pay One hundred Pounds of 
lawful Money of Great Britain, and the Perfon 
bound, the Obligor, pays the Obligee the Money 
in French, Spanifh, or other Coin, made current 
either by Act of Parliament, or the King’s Pro- 
clamation, the Obligation will be well perform- 
ed. 1 Inf 207. But tis faid a Payment in Far- 
things, is not a good Payment. 2 Inf 517. 
When a Perfon has accepted of Money in Pay- 
‘ment from another, and put the fame into his 
Purfe, iris at his Peril after his Allowance ; and 
he fhall not then take Exception to it, notwith- 
ftanding he prefently reviews it. Terms de Ley. 
By Statute, any Perfon may break or deface 
Pieces.of Silver Money fufpeĉted to be counter- 
feit or diminifhed, otherwife than by wearing: 
Bur if fuch Pieces on breaking, @%c. are found to 
be good Coin, it will be at the Breaker’s Peril, 
who fhal] ftand to the Lofs of it. 9 & 10 W.3. 
cap. 21. Coins of Gold and Silver are to pafs not- 
withftanding fome of them are cracked, or worn; 
but notif they are clipt. 19 H. 7. cap. 5. Coun- 
terfeiting, Impairing, or Clipping of the King’s 
Coin, is made High Treafon. 25 Ed. 3. cap. 14. 
and 18 Elizs:cap. 7. It is alfo Treafon to make 
aay Stamp, Dye, Mould, &r. for coining, except 
by Perfons imployed in the Mint, Gc. Convey- 
ing fuch out of the Mint, is the fame ; and fo is 
colouring Metal refembling Coin of Gold or Sii- 
ver, marking it on the Edges, &c. And if any 

| Perfons mix blanched Copper, with Silver, to 
make it heavier, and look like Gold, or receive, 
or pay counterfeit milled Money, it is Felony. 
SEn o Wi 3. cap. 26. The Statutes which or- 
dain millid Money to be made, give Liberty to 
any Perfon to refufe hammer’d Silver Coin, as 
not being the lawful Coin of this Kingdom. 9 W. 
3. c. 2, Counterfeiting of the Coin extends only 
to Gold and Silver Coin ; for the Cainin of Far- 
things or Half-pence, or Pieces to go for fuch, of 
Copper, incurs.a Penalty of 5 J. for every Pound- 
weight,oby Stat. 9 & 10 W. 3. cap. 33. Perfons 
apprehending Money-Coincrs, Clippers, &c. are to 
have gol, Reward; and a guilty Perfon difco- 

° 

Mortgage : And if a Man covenants: with an- 

C O 
vering two others, to be pardoned, €%c. 6&7] 
W.3. In the feventh Year of King Wiliam IL f 
an A& was made for calling in all the old Coin of | — 
the Kingdom, and to melt it down and recoin | 
it; the Deficiences whereof were to be made | 
good at the publick Charge: And in every Hun- | 
dred Pound coined, 40 l. was to be Shillings, and | 
tol. Six-pences, under certain Penalties, Per- 
fons bringing Plate to the Mint to be coined, were} 
to have the fame Weight of Money delivered} 
out, as an Encouragement ; and Recivers Ge- | 
neral of Taxes, &%c. were to receive Money at a ‘3 
large Rate per Ounce. +Our Guineas have been} 
raifed and fallen, as Money has been fearce or} 
Plenty, feveral Times by Statute: And Anno3} 
Geo. 1. ona Searcity of Silver Coin, for Remedy, |. 
Guineas were funk to 21s. at which they now | 
pafs by Proclamation. See Money. si 

Coinage, (Cunagium) Is the Stamping and Ma- 
king of Money, by the King’s Authority, And} 
there is a Duty of 10s. per Ton on Wine, Beer, | 
and Brandy imported, called the Coinage-Duty, | 
granted for the Expence of the King’s Coinage, | 
but not to exceed 3000 l, per Ann. Stat. 18 Car- z. | 
cap. §. This Duty for Coinage, hath been conti- 
nued and advanced, by divers Statutes, as 1 Geo. 
I. & 43» 9 Geo 1, Gc. The Coinage Duties a 
continued for feven Years, by a late Statute 
and the Commiffioners of the Treafury, out 
the Money arifing by this A&, or other publ 
Supplies, hall defray the Expence of the Mints } 
of England and Scotland, notexceeding 1500011. a f 
Year. Stat. 4 Geo. 2. c. 12. Mey iP 

Coliberts, (Coliberti) Were Tenants in Soca 
and particularly fuch Villains as were manum 
ted or made Freemen. Domefday. But they ha 
not an abfolute Freedom ; for though they we: 
better than Servants, yet they had fuperior I 
to whom they paid certain Duties, and in’ 
Refpe& they might be called Servants, though f 
they were of middle Condition between Freemen | 
and Servants. —~ Libertate carens Colibertus dicitur} 
effe- Du Cange. i re 

Coulateral, (Cofateralis) From the Lat. Laterale, 
Sideways, or that which hangeth by the Side, f 
not dire&: As Cofateral Affurance is that which] 
is made over and above the Deed it felf: Coa- 
teral Security, is where a Deed is made of other f 
Lands, befides thofe granted by the Deed off 

other, and enters into Bond for Performance of 
his Covenant, the Bond is a Co/ateral Aflurance; 
becaufe it is external, and without the Nature} — 
and Effence of the Covenant. If a Man hath} 
Liberty to pitch Booths or Standings, for a Fair f 
or Market in another Perfon’s Ground; it i 
Collateral to the Ground, The private Woods of | — 
a common Perfon, within a Foret, may not be f 
cut without the King’s Licenfe; it being 
rogative Cofateral to the Soil. And to be fub 
to the Feeding of the King’s Deer, is Coates 
the Soil of a Foreft. Cromp. Furifd. 185. 

» 66. : ia ee 
i Colateral Difcent, end Colateral 
See Difcent and Warranty. SeT LS 

Collation of a wWenelice, (Coatio Benefci) Sig- 
nifies the Beftowing of a Benefice by the Bifhop, 
when he hath Right of Patronage. And it 
fers from Inftitution in this, that Inftitution is 
formed by the Bifhop upon the Prefentation of 
another, and CoWation is his own AG of Prefenta- | 
tion; and it diftereth from a common Prefenta~} 
tion, as it is the Giving of the Church to the Par- Mest 
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fon, and Prefentation is the Giving or Offering of | relating to Deeds, made by Collufion and Fraud. 
the Parfon to the Church. But Cofation fupplies | 
the Place of Prefentation and Inftitution; and a- | 
mounts to the fame as Inftitution, where the Bi- | 
fhop is both Patron and Ordinary. 1 Lit. Abr. | 
273. Anciently the Right of Prefentation: to all 
Churches, was in the Bilhop; and now if the Pa- 
tron negle&ts to preient toa Church, then this 
Right returns to the Bifhop by CoMation: And if 
the Bifhop negle&s to collate within fix Months 
after che Lapfe of the Patron, then the Archbi- 
fhop hath a Right to do it; and if the Archbi- 
fhop negleés, then it devolves to the King ; the 
one as Superior, to fupply the Defe&s of Bifhops, 
the other as Supreme, to reform all Defe&s of 
Government. As a Bifhop may negle& to coKate, 
fo it may happen that he may make his Co/ation 
without Title ; but fuch a wrongful CoXation doth 
not put the true Patron out of Poffeflion ; for. 
after the Co#atee of the Bifhop is inftituted and 
indu&ted, he may prefent his Clerk: And Co/a- 
tion in this Cafe, fhall be intended only as a pro- 
vifional Incumbency to perform Divine Service 
"till Prefentment is made by the true Patron. 
1 Inft. 344. : By Codation the Church is nor full ; 
and aright Patron may bring his Writ at any 
Time to remove the Pern coated; except -his 
Right be likewife to co#ate, when Plenarty by Col- 
lation may be pleaded. Wood's Inff. 159. Where 
a Bifhop gives a Benefice as Patron, he coKates to 
it Fure Plen ; and when by Lapfe, he doth it 
Fure devoluto. 

Gollatione facta uni pot Bortem alterius, Is 
a Writ dire&ed to the Juftices of the Common 
Pleas, commanding them to iffue their Writ to 
the Bifhop, for the Admiflion of a Clerk in the 
Place of another prefented by the King ; who 
died during the Suit between the King and the 
Bifhop’s Clerk: For Jeepa once pafled for 
the King’s Clerk, and he dying before Admit- 
tance, the King may beftow his Prefentation on 
another. Reg. Orig. 31. 

Collatione eremitagii, A Writ whereby the 
King conferred the Keeping of an Hermitage up- 
ona Clerk. Reg. Orig. 303, 308. 

Collation ot Heals. This was when upon the 
fame Label, one Seal was fet on the Back or Re- 
verf of the other. Ad majorem fecuritatem 
Pramifforum, Sigillum difcreti viri Officialis Domino 
Batho-Well. Epifcopi filo-medio per modum Collatio- 
nis, figilo meo apponi procuravi. Cartular. Abbat. 
Glafton. MS. 105. 

Collegiate Church, Is that which confifts of a 
Dean and fecular Canons; or more largely, it is 
a Church built and endowed for a Society, or 
Body Corporate, of a Dean or other Prefident, 
and fecular Priefts, as Canons or Prebendaries in 
the faid Church. There were many of thefe So- 
cieties diftinguifhed from the Religious or Regu- 
lars, before the Reformation: And fome are efta- 
blifhed at this Time ; as Wefminfter, Windfor, Win- 
chefter, Southwell, Manchefer, &c. 

Colloquium, (4 Colloguendo) A Talking together, 
or affirming of a Thing, laid in Declarations for 

‘| Words in AGtions of Slander, Gc. Mod. Caf. 203. 
Carthew 90. 

Collufton, (Collufic) Is a deceitful Agreement 
or Compa& between Two, or more, for the one 
to bring an Aion againft the other, to fome 
evil Purpote, as to defraud a third Perfon of his 
Right, Gc. The Statute of Weftm. 2. 13 Ed. 1. 
c. 32. gives the Writ Quale jus, and Enquiry in 
fuch Cafes: And there are feyeral other S-atutes 

The Cafes particularly mentioned by the Stature 
of Weftm. 2. are of Quare Impedit, Afife, Se. 
which any Corporation brings againft another, 
with Intent to recoyer the Land or Adyowfon, 
for which the Writ is brought, held in Mortmain, 
& c. Vide the Statute. 
olonug, An Husbandman or Villager, who 

was bound to pay yearly a certain Tribute, or 
at certain Times in the Year to plough fome 
Part of the Lord’s Land; and from hence comes 
the Word Clown ; who is called by the Dutch 
Boor. 
Colour, (Colr) Signifies a probable Plea, but 

what isin Fa& falfe ; and hath this End, todraw 
the Trial of the Caufe from the Jury to the 
Judges: and therefore Cobar ought to be Matter 
in Law, or doubtful to the Jury. This Colour is 
ufed in Affifes, or A&tion of Tre/pa&; and every 
Colour ought to have thefe Qualities following: 
1, It is to be doubtful to the Lay Gents, as in 
Cafe of a Deed of Feoffment pleaded, and itr is 
a Doubt ¡whether the Land pafferi by the Feott- 
ment, without Livery, or no. 2. Colour ought 
to have Continuance, tho’ it wants Effect, 3. Ir 
fhould be fuch Colour, that if ic were etfeual, 
would maintain the Nature of the Aétion ; as in 
Afife, to give Colour of Freehold, @%. 10 Rep. 
88, 91. Colour mutt be fuch a Thing, which is 
a good Colur of Title, and yet is not any Title. 
Cro. Fac. 122. If a Man juftifies his Entry for 
fuch. a Caufe as binds the Plaintiff or his Heirs 
for ever, he fhall not give any Colour: Butif he 
pleads a Defcent in Bar, he muft give Colour, be- 
caufe this binds the Poffeflion, and no: the Right; 
fo that, when the Matter of the Plea bars the 
Plaintiff of his Right, no Colour muft be given. 
When the Defendant entitles himfelf by the Plain- 
tiff; where a Perfon pleads to the Writ, or to the 
A@ion of. the Writ; he who juftifies for Tithes ; 
or where the Defendant juftifies as Servant ; in 
all thefe Cafes no Colour ought to be given. 10 
Rep. 91. Lutw. 1343. Where the Defendant 
doth not make a Special Title to himélf, or any 
other, he ought to give Colour to the Plaintiff. 
Cro. Eliz. 76. In Trefpafs for Taking and Carry- 
ing away twenty Loads of Wood, &%. the De- 
fendant fays, that 4. B, was poffeffed of them, ut 
de bonis propriis, and that the Plaintiff claiming 
them by Colour of a Deed after made, took them, 
and the Defendant retook them; and adjudged 
that the Colour given to the Plaintiff, makes a 
good Title to him, and confeffeth the Interet in 
him. 1 Lill. Abr. 275. Colour is for this Caufe, 
viz. Where the Defendant juftifies by Title in 
Trefpafs or Affife, if he do not give the Plaintiff 
Colouy, his Plea amounteth only to Not guilty ; 
for if the Defendant hath Title, he is not Guilty. 
I Rep. 79, 108. Terms de Ley 140. 
Colour of Mffice, (Color Oficii) Is when an 

A& is evilly done by the Counrenance of an Of- 
fice; and always taken in the worft Senfe, being 
grounded upon Corraption, to which the Office is 
asa Shadow and Colour. Plowd. Comment. 64. 
See Extortion. 

Colpices, (Colpicium, Colpiciis ) Young Poles, 
which being cut down, make Leavers or Lifters ; 
and in Warwickfhire they are called Colpices to this 
Day. Blount. 

Colpo, A fmall Wax-Candle, à Copo de Cere : 
We read in Hoveden, that when the King of Scots 
came to the Englifh Court, as long as he ftaid 
there, he had every Day, De Liberatione triginta 

U fol. 
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fol. & duodecim valfelos Dominicos, €P quadraginta | fion whereby a Sheriff is authorized to take upa 
groffos longos Colpones de Dominica Candela Regis, | him the Charge of ‘the County. Reg. Orig. 295 
Pe, Anno 1194. Comitat ¢ Caffro Commiflo,, A Writ 
Combarones, The Fellow Barons, or Com- f which the Charge of a County, together with t 

monalty of the Cinque Ports: King Hen. 3. grants | Keeping of a Caftle, is committed to the Sh 
to the Barons, or Freemen of the Port of Fever-| Reg. Orig. Ibid. er “dainty y 
Jham, qùietantiam de omni Thelonio, €F Confuetudine, | Comitiva, A Companion or Fellow Traveller ; 
ficut ipfi & anteceffores fui, E Combarones fui de|’tis mentioned in Brompton, Regn. H. 2. And fome- 
Quinque Portubus eam melius CP plenius habuerunt tines it fignifies a Troop or Company of Rob- 
tempore Regis Edwardi. Placit temp. Ed. 1. €@ Ed.| bers; as in Walfingham, Anno 1366. Interpellave- 
2. But the Title of Barons of the Cinque Ports| runt auxiliam Regis Anglie contra Magnas Comi- 

, M. p + is now given to their Reprefentatives in Parlia-|tivas, Gc. dg He tad 
ment; and the Word Combaron is ufed for a Fel-| Cammantz, (Praceptoria) Was any Manor 
low Member, the Baron and his Combaron. Chief Mefluage, with Lands and Tenements the 
Comba terve, From Sax. Cumbe, Brit. Kum, | to appertaining, which belong’d to the Priory of | 

Engl. Comb, a Valley or low Piece of Ground | St. Fobm of Ferufalem in England ; and he who had 
or Place between two Hills ; which is ftill fo cal- | the Government of fach a Manor or Houfe was f 
led in Devonjbire and Cornwal: Hence many Vil-| ftiled the Commander, who could not difpofe of i 
lages in other Parts of England have their Names|but ‘to the Ufe of the Priory, and only taking 
of Comb, as Wickcomb, &%c. from their Situation. | thence his own Suftenance, according to-his De- 
Kennet’s Gloff. ‘| gree. New Eagle in Lincolnfhire was and Rill is 

Comiat, (Fr.) Is taken with us for a ee? galled the Commandry of Eagle, and did anciently 
Trial between two Champions, of a doubtful belong to rhe faid Priory of Sts Fobe: So Sel- 
Caufe or Quarrel, by the Sword or Baftons. The! bach in Pembrokefbive ; and Shingay in Cambridge- 
lat Trial by Combat in this Kingdom was Anno! fire, were Commandyies in the Time. of ~ 
6 Car. 1. between Donald Lord Rey, Appellant, | Knights Templars, fays Camden: And thefe in 

fand David Ramey, Elq; Defendant, both Scotch- f many Places of England are termed Temples, be 
men, before Robert Earl of Lindfey, Lord High} ¢aufe they formerly belonged to the"faid'Tem-} 
Conttable, Thomas Earl of Arundel, Earl Mar-| plers. Stat. 26 H. 8. c. 2. ‘The: Manors: 
fhal, with other Lords; when after the Court} Lands belonging to the Priory of St. Fob . 
had met feveral Times in the Painted Chamber, | rufalem, were giyen to King Henry 8. by the 
and other Formalities, it was at laft referred to} 32 H. S. about the Time of the Diffolut 
the King’s Will and Pleafure, who was inclined | Abbies and Monafteries; fo that the Nan 
to favour Ramfey, Co. Lit. 294. Orig. Juridical. | of Commandries remains, the Power being 
fol. 65. Ses Battel. “Set fince extin@. > wi < ENE AN, 
Combinations To do unlawful A&s, are pui], Commandment, (Preceptum) Is diverfly tak 

nithable before the unlawful A& is executed ;;as the Commandment of the King, when upo 5) 
this is to prevent the Confequence of Combina- | own Motion, he cafts any Man into Pri 
tions, and Confpiracies, &c. 9 Rep. 57. See Con- | Commandment of the Fuftices, Abfolute or Ordin: 
federa y, lry ; Abfolure, where upon their. own Authority 

Combukio Werunix, The ancient Way of}they commit a Perfon for Contempt, &c. to Pri-| 
Trying mix'd and corrupt Moncey, by melting it; fon, as a Punifhment ; Ordinary is when they} 
down upon Payments into the Exchequer. In} commirone rather for fafe Cuftody, than for any 
the Time of King Henry 2. a Conftiturion was} Punifhment: And a Man committed upon fuch p 
made called the Trial by vas the Practice; an ordinary Commandent is replevifable. Staundf. 
of which differed little or nothing from the pre- {| P. C. 72, 73. Perfons committed to Prifon by } 
fent Method of affaying Silver. But whether this} the Special Command of the King, were not tor- f 
Examination of Money by Combuftion, was to re- | merly bailable by the Court of King’s Bench; fi 
duce an Equation of Money only of Sterling, viz. | but at this Day the Law is otherwife declared: 
a due Proportion of Allay with Copper ; or toland fettled, as appears uader Bail. 2 Hawk. P.C.f 
reduce it to fine pure Silver without Allay, doth] 96. Commandment is alfo ufed for the Offence off 
not appear. On making the Conftitution of} him that willeth another Man to tranfgrefs the} — 
Trial, it was confidered, that tho’ the Money| Law, or todo any Thing contrary to it: And} 
did anfwer Numero & Pondere, it might be defi-]it likewife fignifies the A& of a Servant, in any 
cient in Value; becaufe mix’d with Copper or|lawful Bufinef’, by the exprefs Authority o 
Brafs, Gc. Vide Lownde’s Effay u»on Coin, p. 5. |the Mafter. In the moft common Signification 

Comitatus, A County. Ingulphus tells us, That | Commandment is taken where one willeth ano-[ — 
England was firft divided into Counties by King 4J-|ther Perfon to do any unlawful A&; as Mur- f- 
fred; and Counties into Hunireds, and thefe a-|der, Theft, or the like: Which the Civilians f 
gain into Tithings: And Firtefcve writes, that |call Mandatum. Brad. lib. 3. c. 19. He that com- f 
Regnum Angliæ per Comitatus ut Regnum Franciæ | mandeth any one to do an unlawful A@, is Ac- 
per Ballivatus diftinguitur. Sometimes it is taken|ceflary to it and all the Confequences, if it 
for a Territory or Jurifdi&ion of a particular [executed in the fame Manner as comman 
Place, asin Mat. Parif. Anno 1234. Infra Metas | But if the Commander revoke the Command ; or 
illas continentur. quedam pradia È; etiam Civitates & | the Execution varies from it, or in the Nature 
Caftra, quas Comitatui fuo affignare prefumunt.|of the Offence, in fuch Cafe he will not be Ac- f 
And zn Charta H. 2. apud Hoveden : Caftellum de|ceflary. 3 Inf. 5t, 57. 2 Inf. 182. If a Man 
Nottingham cum Comitatu, ce. And, De firmis | command another to commit a Felony on a parti- 
mortuis CP debitis, de quihus mn eft fpes, fiat unus | cular Perfon, and he doth it on another, as ro kill 
Rotulus, EP intituletur Comitatus, ËP legatur fingu- | A. and he kills B. or to burn the Houfe 
lis Annis’ fuper Computum Vicecomitum. Claul. 12 |he burnsthe Houfe of B. or to fteal one ” 
Ed. 1. See County. ; and he fteals another ; or to commit a Felony 
Comitatu Commie, Is a Writ or Commif- [one Kind, and he commits another; it is faid 
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| qually Acceflary to the fubfequent Felony, as to 

‘|an Infant or Feme Covert may be guilty in Re- 

| by his Command; but Servants fhall not be ex- 
4 cufed for committing any Crime, when they a& 

‘| & Stud. c. 42. H. P. C. 66. Kel. 13. And ifa 

Jabufeth the Diftrefs, the Servant fhall anfwer it 
to the Party injured, @c. Kitch. 372. 

| from whence probably comes the Word Marches. 

| Benefice or Church-Living, which being void, is 
j| commended to the Charge and Care of fome fufh- 

| veniently provided of a Paftor: And he to whom 

| only: for a certain Time, and the Nature of the 

| Thing depofited in his Hands in Trut, who hath 
| nothing but the Cuftody of it, which may be’re- 

| a Ceflion or Voidance of his Benefice by the Pro- 
| motion; but if the King by Special Difpenfation 

| their Benefices in Commendam ;, but this is ufually 

C O 
that the Commander is not an Acceflary, becaufe 
the A& done varies in Subftance from that which 
was commanded. H. P.C. 217. Plowd. 475. But 
where a Perfon commands or advifes another to 
kill fuch a one in the Night, and he kills him in 
the Day; or to kill him in the Fields, and he 
kills him in the Town ; or to poifon him, and he 
{tabs or fhoots him ; thefe A@s being the fame Fe 
lony in Subftance with that which was intended, 
and varying only in Circumftances, in Refpe& to 
Time, Place, &c. the Commander is as much an 
Acceflary as if there had been no Variance at 
all between the Command and the Execution of it. 
2 Hawk. 316. If I command a Man to rob an- 
other, and he kills him in the Attempr, tho’ he 
doth not rob him, I am guilty of the Murder; 
it being the direc&t and immediate Effe& of an 
A& done in Execution of my Command to commit 
a Felony: And if the Command be to beat a Per- 
fon, and the Perfon commanded beat him in fuch a 
Manner that he dies thereof, Iam an Acceflary 
before to the Felony; becaufe it happened in 
the Execution of a Command, which tended to 
endanger the Life of the other. Alfo it is faid, 
that if one command another to burn the Houfe of 
a certain Perfon, and he by Burning it burn like- 
wife the Houfe of another, the Commander is e- 

that which was dire&ly commanded. Ibid. 315, 
316. To Command or Counfel any one to commit 
Burglary, is Felony without Benefit of Clergy. 
Stat. 3 © 4 W. & M. In Forcible Entries, &c. 

fpect of atual Violence done by them in Perfon; 
though not in Regard to what fhall be done by 
others at their Command, becaufe all fuch Com- 
mands of theirs are void. Co. Litt. 357. 1 Hawk. 
147. In Trefpafs, &c. the Mafter fhall be charg- 
ed criminally for the A& of the Servant, done 

by Command of their Mafters; who have no 
Authority over them to give fuch Command. Do. 

Mafter commands his Servant to diftrain, and he 

C€ommatchio, The Confines of the Land; 

—— Imprimis de noftris Landimeris, Commarchio- 
nibus. Du Cange. 
Commenvam, (Ecclefia Commendata, vel Cufio- 

dia Ecclefie alicui commifa) Is the Holding of a 

cient Clerk, to be fupplied until it may be con- 

the Church is commended, hath the Profits thereof 

Church’ is not changed thereby, but is as a 

voked, When a Parfon is made Bithop, there is 

gives him Power to retain his Benefice, notwith- 
ftanding his Promotion,’ he fhall continue Parfon, 
and is faid to hold it in Commendam. Hob. 144. 
Latch 236. As the King is the Means of Avoid- 
ances- on Promotions to Dignities, and the Pre- 
fentations thereon belong to him, he often on the 
Creation of Bifhops grants them Licenfés to hold 
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where the Bifhopricks are fmall, for the better 
Support of the Dignity of the Bifhop promoted: 
And it muft be always before Confecration; for 
afterwards it comes too late, becaufe the Bene- 
fice is then abfolutely void. A Commendam, 
founded on the Statute 25 H. 8.is a Difpenfation 
from the fupreme Power, to hold or take an Ec- 

clefiaftical Living contra jus Pofitivum: And there 
are feveral Sorts of Commendams, as a Commen- 
dam Semeftris, which is for the Benefit of the 
Church without any Regard to the Commendatory, 
being only a Provifional A& of the Ordinary, 
for Supplying the Vacation .of fix Months, in 
which Time the Patron is to prefent his Clerk, 
and is but a Sequeftration of the Cure and Fruits 
until fuch Time as the Clerk is prefented: A 
Commendam Retinere, which is for a Bifhop to re- 
tain Benefices, on his Preferment; and thefe 
Commendams are granted on the King’s Mandate 
to the Archbifhop, exprefling his Confent, which 
continues the Incumbency, fo that there is no 
Occafion for Inftitution. A Commendam Recipere 
is to take a Benefice de Novo in the Bilhop’s own 
Gift, or in the Gift of fome other Patron, whofe 
Confent muft be obtained. Dyer 228. 3 Lev. 381. 
Hob. 143. Dav. 79. A Commendam may be Tem- 
porary, for Six or Twelve Months; Two or 
Three Years, &%c. or it may be perpetual, i. e. 
for Life, when it is equal to a Prefentation, 
without Inftitution or Indufion. But all Difpen- 
fations beyond Six Months, were only permiffive 
at firft, and granted to Perfons of Merit: The 
Commendam Retineve is for one or two Years, €¥c. 
and fometimes for Three or Six Years, and doth 
not alter the Eftate which the Incumbent had 
before : A Commendam Retineve, as long as the Com- 
mendatory fhould live and continue bifhop, hath 
been held good. Vaugh. 18. The Commendam Re- 
cipere muft be for Life, as other Parfons and Vi- 
cars enjoy their Benefices ; and as a Patron can- 
not Prefent to a full Church, fo neither can a 
Commendam Recipere be made to a Church that is | 
then full. Show. 414. A Benefice cannot be com- 
mended by Parts, any more than it may be pre- 
fented unto by Parts ; as that one fhall have the 
Glebe, another the Tithes, @%c. Nor can a Com- 
mendatory have a Furis Utrum, or take to him and 
his Succeffors, fue or be fued, in a Writ of An- 
nuity, €%c. But a Commenda perpetua may be ad- 
mitted to doit. 11 H. 4. Compl. Incumb. 360. See 
1 Nelf. Abr. 454. 
Commendatozy, (Commendatarius) Is he that 

hath a Church-Living or Preferment in Com- 
mendam. 
Commendatarp Letters, Are fuch as are Writ 

by one Bifhop to another, in Behalf of any of 
the Clergy, or others of his Diocefe, travelling 
thither, that they may be received among the 
Faithful; Or that the Clerk may be promoted, 
or Neceffaries adminiftred to both, &c. feveral 
Forms of thefe Letters may be feen in our Hitto- 
rians, as in Bede, lib. 2. c. 18. 
Commendatus, One that lives under the Pro- 

te&tion of a Great Man. Spelm: Commendati Ho- 
mines were Perfons who by voluntary Homage 
put themfelves under the Prote&ion of any fupe- J 
rior Lord: For ancient Homage was either Pre- 
dial, due for fome Tenure; or Perfonal, which]. 
was by Compulfion, as a Sign of neceflary Sub- 
je&tion ; or voluntary, with a Defire of Protec-| 
tion: And thofe, who by voluntary Homage put’ 
themfelves under the Protection of any Men of: 
Power, were fometimes called. Homines ejus Com- 

2 mendati, 
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mendati; and fometimes only Commendati, as of-| Commiffion of Delegates, Is a Commiffioh}| 
ten occurs in Domefday, Commendati dimidii were | under the Great Seal to certain Perfons, ufually | 
thofe who depended on two feveral Lords, and | two or three Temporal Lords, as many Bifhops, 
paid one Half of their Homage to each: And | and two Judges of the Law, to fit upon an Appeal 
Sub-Commendati were like Under-Tenants, under|ro the King in the Court of Chancery, where | 
the Command of Perfons that were Dependants| any Sentence is given in any Ecclefiafticul Caufe 
themfelves on a fuperior Lord: Alfo there were | by the Archbifhop. Stat. 25 H. 8. c. 19. 
Dimidii {ub commendati, who bore a double Rela | .Commiffion to enquire of Faults again the 
tion to depending Lords. Domefday. This Phrafe| daw, Was an antient Commiffion fer forth on 
feems to be fill in Ufe, in the ufual Compli- | extraordinary Occafions and Corruptions. 
ment, Commend me to fuch a Friend, &c. which is} Commiffien of Lunacy, A Commiflion out of 
to let him know, J am his bumble Servant. Spelm.|Chancery to enquire whether a Perfon repre- 
of Feuds, cap. 20. fented to be Lunatick be fo or nor, that if Lu- $- 
Commerce, (Commercium) Traffick, Trade or|natick the King may have the Care of his Eftate, f 

Merchandize in Buying and Selling of Goods. |&c. 17 Ed. 2. c 10. & 
See Merchant. Commiffion of Rebellion, Otherwife called af — 

Commilarp, (Commiffarias) Is a Title in the] Writ of Rebellion, iffues when a Man after Pro-} 
1 Ecclefiaftical Law, belonging to one that exer- | clamation made by the Sheriff, upon a Procefsj 

cifeth Spiritual Jurifdidtion, in Places of a Dio-| out of the Chancery, on Pain of his Allegiance, tof 
cefe which are fo far from the Epifcopal City, | Prefent himfelf to the Court by a Day affign’d, 
that the Chancellor cannot call the People to the| makes Default in his Appearance: And this 
Bithop’s Principal Confiftory Court, without} Commiffion is dire&ed to certain Perfons, to the 
their too great Inconvenience. This Commiffary| End they, Three, Two, or one of them appre- 
was ordain’d to fupply the Bifhop’s Jurifdittion| hend the Party, or caule him to be apprehended} — 

j and Office in the Our places of the Diocefe; orfas a Rebel and Contemner of the King’s Laws, 
ia fuch Parifhes as are Peculiar to the Bifhop,| wherefoever found within the Kingdom, and 
and exempted «from the Jurifdi&ion of the Arch-| bring or caufe him to be brought to the Court | We 
deacon: For where, either by Prefeription or|on a Day therein affigned: This Writ or Com-f 
Compofition, Archdeacons have Jurifdi@ion with-| miffion goes forth after an Attachment return’d, | Wi 
in their Archdeaconries, as in moft Places they | Non eft inventus, €fc. Terms de Ley 144. H 
have, this Commiffary is fuperfluous and ofien-| @ommuiffion of Sewers, Is dire&ed co certain| 
times vexatious, and ought not to be; yet in fuch | Perfons to fee Drains and Ditches well kept and} 
Cafes a Com» iffary is fometimes appointed by the | maintained in the Marfhy and Fenny Parts off — 
Bifhop, he taking Preftation-Money of the Arch- | England, for the better Conveyance of the Water 
deacon yearly pro exteriori Furifdidione, as it is} into the Sea, and preferying the Grafs upon the } 
ordinarily called. But this is held to be a Wrong | Land. Stat. 23 H. 8. c. 5. 13 Eliz. c. 9. oie 
to Archdeacons and the poorer Sort of People.| Commiff.on of Hreatp with Fozeigu Princes, | 7 

Cowel’s Interp. 4 Inft. 338. jIs where Leagues and Treaties are made and} 
Cowmilion, (Commifio) Is taken for the War- | tranfa&ted between States and Kingdoms, by their] 

rant or Letters Patent, which all Men exercifing] Embaffadors and Minifters, for the mutual Ad- 
JurifdiGion either ordinary or extraordinary, vantage of the Kingdoms in Alliance. i 
have to authorize them to hear or determine any | Commiffion to take up Wen foz War, Wasa 
Caufe or Aion: As the Commiffion of the Judges, Commiffion to prefs or force Men into the King’s} 
&c. Commiffion is with us as much as Delegatio l Service. 

| with the Civilians: And this Word is fometimes 
extended farther than to Matters of Judgment; 
as the Commiffion of Purveyance, &%c. There was 
formerly a High Commiffion Court, which was 
founded on 1 Eliz. ce. 1. but it was abolifhed by 
AQ of Parliament 17 Car. 1. ce 11. and by 13 
Car. 2. c. 2. Of Commiffions you may fee divers in 
the Table of the Reg. of Writs. 
Caumiffion of Anticiparion, Was a Commiffion 

under the Great Seal to colle& a Tax or Subfidy 
} before the Day. 15 H. 8. 

Gomniffion of Affociation, Is a Commiffion to 
affociate Two or more learned Perfons with the 
Juftices in the feveral Circuits and Counties of 
Wales, &c. 18 Eliz. c 9. 
Commiffion of Warnkrupts, Where any Perfon 

is become a Bankrupt within any of the Statutes 
againft Bankrupts, on Security given to prove 
the Party a Bankrupt, @*c. this Commiffion iffues 
from the Lord Chancellor to certain Commiflio- 
ners appointed to take Order with the Bankrupt’s 

| Lands and Goods, for the Satisfaction of the Cre- 
ditors. Stat. 34 H. 8. 13 Eliz.c.7. 1 Fac. 1, Cee 

Wommiffion of Charitable les, Goes out of 
the Chancery to the Bifhop and others, where 

Jany Lands given to Charitable Ufes are mif-em- 
|ploy’d, or there is any Fraud or Difputes con- 
{cerning them, to enquire of and redrefs the A- | though not named, which makes the fame ufual- | — 
bufe, Gr. 43 Eliz. ce qe ly very numerous: And any Member may be} 

I prefent, 
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Commifioner, (Commiffonarius) Ishethathath} 
a Commiffion, Letters Patent, or other lawful f . 
Warrant, to execute any Publick Office, Gc. f 
As Commiffioners of the Treafury, of the Cuffoms, } 
Wine-Licences, Alienations, &c. of which there. is 
an infinite Number. ` 

Committee, Are they to whom the Confidera- f- 
tion or Ordering of any Mater is referred, by |f 
fome Court, or by Confent of Parties to whom it} 
belongs: As in Parliament, a Bill is either con- $- 
fented to and paffed, or denied, or neither, but if 
referred to the Confideration of certain Perfonsif 
appointed by the Houfe farther to examine it, } 
who are thereupon called a Committee. And 
when a Parliament is called, and the Speaker and | 
Members have taken the Oaths, and the ftand-¥ 
ing Orders of the Houfe are read, Committees | 
are appointed to fit on certain Days, oige Thek 
Committee of Privileges and Elettions, of Religion,| 
of Grievunces, of Courts of Fuftice, and of Trade; 
which are the ftanding Committees. But though} 
they are appointed by every new Parliament, f 
they do not all of them a&, only the Committee} 
of Privileges; and this being not of the whole: 
Houfe, is firft called in the Speaker’s Chamber, 
from whence it is adjourned into the Houfe,} — 
every one of the Houle having a Vote therein, | 
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{be adjourned by Five, &¥c. Lex Conffitutionis 147, 
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prefent at any {elect Committee; but is not to 
Vote unlefs he be named. The Chairman of the 
Grand Committee, who is always fome leading 
Member, fits in the Clerk’s Place at the Table, 
and writes the Votes for and againft the Matter 
referred to them; and if the Number be equal, 
he has a cafting Voice, otherwife he hath no 
Vote in the Committee ; and after the Chairman 
hath put the Queftion for Reporting to the 
Houfe, if that be carried, he leaves the Chair, 
and the Speaker being called to his Chair, (who 
quits it in the Beginning, and the Mace is laid 
under the Table) he is to go down to the Bar, 
and fo bring up his Report to the Table. After 
a Bill is read a fecond Time in the Houfe of 
Commons, the Queftion is put, whether it fhall 
be committed to a Committee of the Whole Houfe, 
or a Private Committee ; and the Committees meet 
in the Speaker’s Chamber, and report their O- 
pinion of rhe Bill with the Amendments, &c. 
And if ‘there be any Exceptions againft the A- 
mendnients reported, the Bill may be recommit- 
ted: Eight Perfons make a Committee, which may 

150. There is a Committee of the Kirg, mention- 
ed in Wefts Symb. Tit. Chancery, Sed. 144. And 
this hath been ufed, tho’ improperly, for the 
Widow of the King’s Tenant being dead, who is 
called the Committee of the King, that is, one com- 
mitted by the antient Law of the Land to the 
King’s Care and Proteftion. Kitch. fol. 160. See 
Parliament. 
Commitment, Is the Sending of a Perfon to 

Prifon, by Warrant or Order, who hath ‘been 
guilty of any Crime: And it may be by the 
King and Council, by the Judges of the Law, 
Juftices of Peace, and other Magiftrates, who 
have Authority by the Laws and Statutes of the 
Realm to do it, which mutt be exa@ly purfued. 
Every Commitment to Prifon ought generally to 
ba made by Warrant under the Hand and Seal 
of him that commits the Party ; and the Caufe of 
‘Committment is to be expreffed in the Warrant, 
€%c. And where a Man is committed as a Crimi- 
nal, it muft be until he is difcharg’d according 
to due Courfe of Law; but=if it be for Contu- 
macy, then ‘tis only until he comply and per- 
form the Thing required. Carthew's Rep. 153, 
If the Words of a Statute are not purfued in a 
Commitment, the Party fhall be difcharg’d by 
Habeas Corpus. Ibid. 291, See Bail, Imprifonment. 
Commoigne, (Fr.) A Word fignifying a Fellow 

‘Monk, that lives in the fame Convent. 3 Inft. 15. 
Comimtonalty, (Populus, Plebs, Communitas,) 

In Art. fuper Chartas, 28 Ed. 1. ©. 1. Tout le Com- 
mune d’Engleterre fignifies all the People of Eng- 
dand. 2 Inf. 539. But this Word is generally ufed 
for the middle Sort of the King’s Subje&ts, fuch 
of the Commons as afe raifed beyond the ordi- 
nary Sort, and coming to have the Managing of 
Offices, by that Means are one Degree under 
urgeffes, which are fuperior to them in Order 

and Authority ; and in Companies incorporated, 
they are faid to confift of Mafters, Wardens, and 
Commonalty, the firft Two being the Chief, and 
the others fuch as are ufually called of the Li- 
very. The ordinary People, and Freeholders, 
or at beft Knights and Gentlemen, under the 
Degree of Barons, having been of late Years cal- 
led Communitas Regni, or Tota terre Communitas ; 
but antiently the Barons and Tenants in Capite, or 
military Men, were the Community of the King- 
dom; and thofe only were reputed as fuch in 
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our moft antient Hiltories and Records. Brady's 
Gloff. to bis Introdud. to Engl. Hift. 
Common, (Communia, i. e. Quod ad omnes per- 

tinet) Signifies that Soil whereof the Ufe is com- 
mon to this or that Town or Lordfhip: Or it is 
a Profit that a Man hath in the Land of another 
Perfon, ufually in Common with others; or a 
Righr which a Perfon hath to put his Cattle to 
Pafture into Ground that is not his own. And 
there is notonly Common of Pafture; but alfo Com. 
mon of Fifhing ; Common of Effovers ; Common of Tur- 
bary, &c. Common of Pafture is divided into Com 
mon in Grofs, Common Apsendant, Common Apjurte 
nant, and Common per Caufe de Vicinage. Common 
in Grofs is a Liberty to have Common alone, with- 
out any Lands or Tenements in another Perfon’s 
Land, granted by Deed to a Man and his Heirs, 
or for Life, c. F. N. B. 31, 37. 4 Rep. 30. Com- 
mon Appendant is a Right belonging to a Man’s 
arable Land, of putting Beafts commonable into 
another’s Ground. And Common Appurtenaut is be- 
longing to an Eftate for all Manner of Beufts 
commonable or not commonable. 4 Rep. 37+ Plowd. 
161. Common Appendant and Appurtenant are in a 
Manner confounded, as appears by Fitzherbert ; 
and are there defined to be a Liberty of Common 
appertaining to or depending on a Freehold ; 
which Common mutt be taken with Beafts common 
able, as Horfes, Oxen, Kine, and Sheep; and not 
witb Goats, Hogs, and Geefe. But fome make this 
Difference, that Common Appurtenant may be fe- 
vered from the Land whereto it pertains; but 
not Common Appendant, which, according to Sir 
Edward Coke, had this Beginning: When a Lord 
enfeotted another of arable Land, to hold of him 
in Socage, the Feoffce to maintain the Service of 
his Plough, had at firft, by the Curtefy or Per- 
miffion of the Lord, Common in his Wakes for ne- 
ceflary Beafts to ear and compoft his Land, and 
that for two Caufes; one, for that ic was tacitly 
implied in the Feoffment, by Reafon the Feoffee 
could not till or compoft his Land without Cat- 
tle, and Cattle could not be fuftained without 
Pafture ; fo by Confequence the Feoffee had, as 
a Thing neceffary and incident, Common in the 
Wafte and Lands of the Lord: And this may be 
colle&ed from the antient Books and Statutes : 
And the fecond Reafon of this Common was, for 
the Maintenance and Advantage of Tillage, 
which is much regarded and favoured by the 
Law. F. N. B. 180. 4 Rep. 37. Common pur Caufe 
de Vicinage, Common by Reafon of Neighbourhood, 
is a Liberty that the Tenants of one Lord in one 
Town have to common with the Tenants of an- 
other Lord in another Town: It is where the 
Tenants of two Lords have ufed Time out of 
Mind to have Common promifcuoufly in both 
Lordfhips, lying together and open to one an- 
other. 8 Rep. 78. And thofe that challenge this 
Kind of Common, which is ufually called Inter- 
commoning, may not put their Cattle in the Com- 
mon of the other Lord, for then they are di- 
ftrainable; but they may turn them into their 
own Fields, and if they ftray into the Neighbour- 
Common, they muft be fuffered. Terms de Ley 146. 
The Inhabitants of one Town or Lordfhip may 
not put in as many Beafts as they will, but with 
Regard to the Freehold of the Inhabitants of the 
other; for otherwife it were no good Neighbour- 
hood, upon which all this depends. Ibid. If one 
Lord enclofes the Common, the other Town can- 
not then cémmon; but tho’ the Common of Vicinage 
is gone, Common Appendant remains, 7 Rep. 5. 

4 Rep. 
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4 Rep. 38. Every Common pur Cafe de Vicinage 
is a Common Appendant, 1 Danv. Abr. 799. Com- 
mon Appendant is only to antient arable Land ; 
not to a Houfe, Meadow, Pafture, &%c. It is a- 
gaint the Nature of Common Appendanr, to be 
appendant to Meadow or Pafture: But if in the 
Beginning Land be arable, and of late a Houfe 
hath been built on fome Part of the Land, and 
fome Acres are employ’d to Meadow and Paf- 
ture, in fuch Cafe it is appendant; tho’ it muft 
be pleaded as appendant to the Land, and not to 
the Houfe, Pafture, Gc. 1 Nelf. Abr. 457. Com- 
mon Appendant is of Common Right; but it is not 
Common Appendant, unlefs it has been appendant 
Time out of Mind. 1 Danv. 746. It may be up- 
on Condition ; be for all the Year, or for a cer- 
tain Time ; or for a certain Number of Beatts, 
Erc. by Ufage: Tho’ ic ought to be for fuch Cat- 
tle as plough and compolt the Land, to which it 
is appendant. Ibid. 797. Common Appendant may 
be to Common in a Field after the Corn is fẹ- 
ver'd, “till the Ground is refown: So it may be 
to have Common in a Meadow after the Hay is 
carried off the fame "till Candlemas, Gc. Yelv. 185. 
This Common, which is in its Nature without 
Number, by Cuftom may be limited as to the 
Beafts : Common Appurtenant ought always to be 
for thofe Levant and Couchant, and may be Sans 
Number. Plowd. 161. A Man may prefcribe to 
have Common Appurtenant for all Manner of Cat- 
tle, at every Seafon in the Year. 25 Aff. 8. Com- 
mon by Prefcription for all Manner of commonable 
Cattle as belonging to a Tenement, @c. muft be 
for Cattle Levant and Couchant upon the Land, 
(which is fo many as the Land will maintain) or 
it will not be good: And if a Perfon grants com- 
mon fans Number, the Grantee eannot put in fo 
many Cattle, but that the Grantor may have fuf- 
ficient Common in the fame Land. 1 Danv. Abr. 
798, 799. He who hath Common Appendant or 
Appurtenant, can keep but a Number of Cattle 
proportionable to his Land ; for he can common 
with no more than the Lands to which his Com- 

Common Appurtenant. 1 Nelf. 460. Common A 
purtenant for a certain Number of Beafts may} — 
be granted over. 1 Danv. 802. A’ Man may ule} 
Common Appurtenant to his Mannor with Cattle f 
which are for his Houfhold ; tho’ it is faid 
cannot ufe it with Cattle which are to fell. Jb 
Lords of Manors may depafture in Commons 
where their Tenants put in Cattle; and a Pre- 
fcription to exclude the Lord is again Law. 
1 Inf. 122. The Commoner cannot ule Common 
but with his own proper Cattle: But if he hath| 
not any Cattle to manure the Land, he may 
borrow other Cattle to manure it, and ufe t 
Common with them ; for by the Loan, they a 
in a Manner made his own Cattle. 1 Danv. 79 
Grantee of Common Appurtenant, for a certa 
Number of Cattle, cannot common with the Ca 
tle of a Stranger: He that hath Common in Gro 
may put in a Stranger’s Cattle, and ufe the Com 
mon with fuch Cattle. Ibid. 803. Common Appe 
dant or Appurtenant can’t be made Common in 
Grofs: And Approvement extends not to Common 
in Grofs. 2 Inf. 86. The Lord may agift the Cat- 
tle of a Stranger in the Common, by Prefcription 
And he may licence a Stranger to put in h 
Cattle, if he leaves fufficient Room for the Com 
moners. I Danv. 795. 2 Mod. 6. Alfo the Lor 
may furcharge, ¢%c. an Overplus of the Common 
And if, where there is not an Overplus, the Lor 
furcharges the Common, the Commoners are not to 
diftrain his Beafts; but muft commence an Ac- 
tion againft the Lord. F. N. B. 125. But te 
faid, if the Lord of the Soil put in Cattle into 
Clofe, contrary to Cuftom, when it ought to li 
frefh, a Commoner may take the Cattle Damage 
feafant : Otherwife it is a general Rule that he} — 
cannot diftrain the Cattle of the Lord. 1 Dang.} 
807. A Commoner may diftrain Beafts put i d 
the Common by a Stranger, or every Oommoner| 
may bring A&ion of the Cafe, where Damage is] 
received. 9 Rep. 112. But one Commoner cannot) 
diftrain the Cattle of another Commoner, tho’ he} 

If A. hath Common in the Lands of B. as appur- 

‘the faid Lands, whereby the Common is extin- 
guifhed ; and then 4, leafes to B, the faid Mef 
fuage and Lands, with all Commons, Gc. Occupat’ 
vel ufitat’ cum pred. Meffuagio, this is a good Grant 
of a new Common for the Time. Cro. Eliz. 570. 
Where a Perfon purchafes Part of the Land 
wherein he hath Common, the whole Common is 
extin& and gone. Cro. Eliz. 594. If feveral Per- 
fons are feifed of feveral Parts of a Common, 
and a Commoner purchafes the Inheritance of 
one Part, his entire Common is extin@. 1 And. 
159.. When a Man hath Common Appendant for 
a certain Number of Catrle, and to a certain 
Parcel of Land, if he fell Part of it, the Com- 
non is not“extinguifhed: But “tis otherwife in 
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mon belongs is able to maintain. 3 Salk. 93. Com- 
mon Appurtenant may be toa Houle, Pafture, &c. 
tho’ Common Appendant cannot; but it ought to 
be preferibed for, as againft Common Right: And 
uncommonable Cattle, as Hogs, Goats, @¥c. are 
appurtenant: This Common may be created by 
Grant at this Day; fo may not Common appen- 
dant.: 1 Inf. 122. 1 Ro, Abr. 398. If a Man 
grant Common to another in Land wherein. he 
hath nothing, if he afterwards purchafes the 
Land, this fhall be a good Common appurtenant : 
And it is ‘not neceffary that he fhould have the 

_Land at the Time of the Grant. 1 Danv. 800. 

tenant to a Meffuage, and after B. enfeoffs A. of 

‘Ground ; fo that the other Commoners can’t enjoy 
the Common in tam amplo modo as they-ought, Godb. 

Trenches, c. in the Common, without a Cuftom 

impair the Common ; but may reform a Thing 

may thofe of a Stranger, who hath no Right 
the Common. 2 Lutw. 1238. The Lord may d 
ftrain where the Common is furcharged ; and brin 
AGion of Trefpafs for any Trefpats done in the} 
Common. 9 Rep. 113. Where a Commoner fur-| 
charges the Common, the other Commoners may} 
have a Writ of Admeafurement ; and Admeafur 
ment is to be according to the Quality an 
Quantity of the Freehold, and for all the Cat. 
tle which are upon the Land. It lies only b 
one Commoner againft another ; and not againft 
Commoner fans Number; nor againft the Lord, in 
which Cafe there muft be an Affife. 1 Danu, 809. 
If a Man be diffeifed of his Common, he 
have an Afife. New. Nat. Br. 399. If any Com- 
moner inclotes, or builds on the Common, everyẸ — 

the Lord only is to bring the Aion’: But ’tis 
faid the Commoners may have an Aion for the 
Trefpafs, by entering on the Common, €¥c. 1 R s 
Abr. 89, 398. 2 Leon. 201. A Commoner cannot} 
dig Clay on the Common, which deftroys the} 
Grafs, and carrying it away doth Damage fo the} 

344. Alfo a Commoner may not cut Bufhes, dig 

to do it. 1 Nelf. 462. 1f he makes any Thing de 
novo, he is a Trefpafler: He can do nothing to 

-abufed, 



abufed, fill up Holes, dig down Mole-hills, &c. 
for Improvement. 1 Brown]. 208. A Lord may 
make a Pond on the Common: Tho’ the Lord can- 
not dig Pits for Gravel or Coal ; the Statutes of 
Approvement being only by Inclofure. 3 Inf. 204. 
1 Sid. 106. If the Lord makes a Warren on the 
Common, the Commoners may not kill the Conies ; 
but are to bring their Aion, for they may not 
be their own Judges. 1 Roll. 90,405. The Pro- 
perty of the Soil in the Common is entirely in the 
Lord; and the Ufe of. it, jointly in him and 
the Commoners. No Commoner can take the Grafs 
that grows on the Common, otherwife than by de- 
pafturing it; nor can he meddle with the Soil : 
Buc if the Owner of the Soil fet up a Hedge on 
the, Common, the Commoner may throw it down. 
15 H..7., A Commoner may abate Hedges ere&ted 
on a Common; for tho’ the Lord hath an Intereft 
in the Soil, by abating the Hedges, the Commoner 
doth not meddle with it. 2 Mod. 65. By Statute, 
Lords may approve againft their Tenants, viz. in- 
clofe Part.of the Wafte, &c. and thereby dif- 
charge it from being Common, leaving Common 
fufficient 5 and Neighbours as well as Tenants 
claiming Common of Pafture, fhall be bound by ir. 
20 H. 3.4, If the.Lord enclofes on the Com- 
mon, and leaves not Common fufficient, the Com- 
moneys may not only break down the Inclofures ; 
but, may: put in their Cattle, although the Lord 
ploughs and fows the Land. 2 In. $8. 1 Roll. Abr. 
406, Upon Agreement between two Commoners 
to enclofe a Common, a Party having Intereft not 
privy to the Agreement, will not be bound ; but 
one or two wilful Perfons fhall not hinder the 
publick Good. Chanc. Rep. 48. Commons mutt be 
driven yearly at Michaelmas or within fifteen Days 
after ; -infected Horfes, and Stone-Horfes under 

| Forfeitures, by Stat. 32 H. 8. c. 13. New erefted 
Cottages, tho’ they have four Acres of Ground 
laid to them, ought not to have Common in the 
Wake., 2 Inf. 740. In Law Proceedings, where 
‘there are two diftin& Commons, the two Titles 
muft be fhewn: Cattle are to be alledged com- 
monable ; and Common ought to be in Lands com- 
amonable: And the Place is to be fet forth where 
the Meffuage and Lands lie, &c. to which the 
Common belongs. 1 Nelf. Abr. 462, 463. 
Common of Effosers. Is a Right of taking 

Wood out of another Man’s Woods, for Houfe- 
bote, Plough-bote, and Hay-bote. What Botes 
are neceflary, Tenants-may take, notwithftand- 
idg no Mention be made thereof in their Leafes: 
But if a Tenant take more Honfe-bote than is 
needful, he may be punifhed for Wafte. Terms de 
‘Ley 387, 396. Tenants for Life may take upon 
the Land demifed reafonable Eftovers, unlefs re- 
ftrained by Special Covenant: And every Tenant 
for Years hath three Kinds of Eftovers incident 
to his Eftate. 1 Inft.41. When a Houfe having 
Eftovers appendant or appurtenant, is blown 
‘down by Wind, if the Owner rebuilds it in the 
fame Place and Manner as before, his Eftovers 
fhall continue: So if he alrers the Rooms and 
Chambers, without making new Chimneys; but 
if he ere& any new Chimneys, he will not be al- 
lowed to fpend any Eftovers in fuch new Chim- 
neys. 4 Rep. 87. 4 Leon. 383. In all Cafes where 
the Alterations to a Houle do no Prejudice to 
the Tertenant or Owner of the Land or Wood, 
the Eftovers will remgin. 4 Rep. 87. 
Comman of Wifcary, Is a Liberty of Fishing 

Size, @*¢. are not to be put into Commons under | 5 

in another Man’s Water. Common of Pifcary to | fion, Co. Lit. 78. 

C O 
exclude the Owner of the Soil, is contrary to 
Law: Tho’ a Perfon by Prefeription may haye a 
feparate Right of Fifhing in fuch Water, and 
the Owner of the Soil be excluded; for a Man 
may grant the Water, without pafiing the Soil : 
And if one grant Separalem Pifcariam, neither 
the Soil nor the Water pafs, but only a Right of 
Fifhing. 1 Infi. 4, 122, 164. 5 Rep. 34. No Per- 
fon fhall fifh in any River without the Owner’s 
Confent, under Penalties: And Nets, Angles, 
Erc. fhall be feifed and deftroy’d, by Stat. 22 & 
23 Car. 2. c. 25, See Fifh and Fifbing. 
Cominon of Curbary, Is a Licenfe to dig Turf 

upon the Ground of another, or in the Lord’s 
Wafte. This Common is appendant or appurte- 
nant to an Houfe, and not to Lands; for Turfs 
are to be burnt in the Houfe: And it may be in 
Grofs ; but it does not give any Right to the 
Land, Trees, or Mines. It cannot exclude the 
Owner of the Soil. 1 Inf. 4. 4 Rep. 37. 

There’s Common or Liberty of digging Coals, 
Gravel, Sand, Pc. as well as Turf. 
@emmon Wench, (Bancus Communis, from the 

Sax. Banc, Bank, and thence metaphorically a 
Bench, high Seat or Tribunal). The Court of 
Common Pleas was antiently called Common Bench, 
becaufe Communia Placita inter fubditos ex jure 
noflro, quod Commune vocant, in hoc difceptantur : 
Thar is, the Pleas or Controverfies between com- 
mon .Perfons are there tried and determined. 
Camb. Britan. 113, In Law- Books and References 
the Court of Common Pleas is writ C. B. from 
Communi Banco. And the Juftices of that Court 
are ftiled Fuficiarii de Banco. See Common Pleas. 
dommo May in iea of Aand, Signifies an 

ordinary Day in Court, as Offabis Hi/arii, Quin- 
dena Pafcha, &?c. It is mentioned in the Statute 
1H. 3. concerning general Days in Bank. 
Common Fine, (Finis Communis) A dimall Sum 

of Money, Which the Refiants within the Liber- 
ty of fome Leets pay to the Lords, called in di- 
vers Places Head-Silver or Head-Pence, in others 

| Cert- Money ; and was firft granted to the Lord, 
towards the Charge of his Purchafe of the Court- 
Leet, whereby the Refiants have the Eafe to do 
their Suit within their own Manors, and are not 
compellable to go to the Sheriffs Turn: In the 
Manor of Sheapfbead in the County of Leicefter, 
every Refiant pays 1 d. per Poll to the Lord at 
the Court held after Michaelmas, which is there 
called Common Fine. For this Common Fine the 
Lord may diftrain ; but he cannot do it without 

|a Prefcription. 11 Rep. 44. There is alfo Com- 
| mon Fine of the County. Quod Communes Mi- 
eerie: vel Fines Commitatuum amerciatorum in 

Fleta, lib. 7. Finibus itinerum Fufticiariorum, Efc. 
c. 48. See Stat. 3 Ed. I. c. 18. 
Commons Boule of Parliament, Is the Lower 

Houfe of Parliament, fo called, becaufe the Com- 
mons of the Realm, that is, the Knights, Citi- 
zens, and Burgeffes return’d to Parliament, rc- 
prefenting the whole Body of the Commons, do 
fit there. Crompt. Furifd. See Parliament. 
Common Futendment, 1scommon Meaning or 

Underftanding, according to the Subje& Matter, 
not ftrain’d to any extraordinary or foreiyn 
Senfe : Bar to Common Intendment is an ordinary or 
general Bar, which commonly difables the Plain- 
tiff’s Declaration. There are feveral Cafes in 
the Law whcre Common Intendment, and Intend- 
ment take Place: And of Common Intendment, a 
Will fhall not be fuppos’d to be made by Collu- 

Common 
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thers. Staundf. Prerog. 6, 21. "This Briton is men- | 
tioned by Gwin to be Bifhop of Hereford. Bratton, | 
a great Lawyer, in the Time of Henry 3. wrote u | } 
very learned Treatife of the Common Law a 
land, held in great Eftimation; and is faid to be 
Lord Chief Juftice of the Kingdom, And the 
famous and learned Glanvil, Lord Chief Juftice in 
the Reign of Hen. 2. writ a Book of the Common 
Law, which is faid to be the moft ancient Com: 
pofition extant on that Subjeét. Befides thefe, in 
the Time of King Ed. 4. the renowned Lawyer 
Littleton wrote his excellent Book of Englifh Ty 
nures. In King Fames the Firft’s Reign, the great | — 
Oracle of the Law, Sir Edward Coke, publithed } 
his learned and laborious Inflitutes of our Law 
and Commentaries on Littleton. About the fame 
Time likewife Dr. Cowel, a Civilian, wrote a 
fhort Infticute of our Laws. And in the Reig 
of King George, Dr. Tho. Wood, a Civilian an 
Common Lawyer, and at laft Divine, ‘wrote a 
Inftitute of the Laws of England, which is fome- 
thing after the Manner of the Infticutes of the 
Civil Law. hog 
common Pleas, (Communia Placita) Is one « 

the King’s Courts now conftantly held in W 
minfter-Ha ; but in ancient Time moveable, as} 
appears by Magna Charta, c. 13. Gwyn, im $ 
Preface of his Readings, fays, That “till Hen 
granted the Great Charter there were but 
Courts, called the King’s Courts, viz. The King’s} 
Bench and the Exchequer, which were then ftiled 

ig Domini Regis, and Aula Regis, becaufe they | 
followed the Court or King ; and that upon the] 
Grant of that Charter, the Court of Common Plea 
was ere&ted and fettled in one certain Place, i.e} 
Weftminfter-Hal/ ; and after that, all the Writs ran 
Quod fit coram Fufticiariis meis apud Wefim. where 
as before, the Party was required by them to ap 
pear, Coram me vel Fufticiariis meis, without an 
Addition of Place, &c. as he obferves our of th 
Writings of Glanvil and Braéton. But Sir Edward) 
Coke is of Opinion, in his Preface to the eighth] 
Report, that the Court of Common Pleas was con- f 
ftituted before the Conqueft ; and was not crea- | 
ted by Magna Charta, at which Time there were 
Fupticiarii de Banco, &c. Tho" before this A@, 
Common Pleas might have been held in Banco Re- 
gis ; and all original Writs were returnable there. f 
Writs returnable in thisCourt, are now coram 
Fuficiariis nofris apud Weftm. But Writs return- | 
able in B. R. are, Coram nobis ubicunque fuerimu. 
in Anglia. The Jurifdi&ion of this Court is ge- 
neral, and extends it felf throughout England: It 
holds Plea of all Civil Caufes at Common Law 
between Subje& and Subje&, in A&ions real, per 
fonal, and mix’d ; and ir feems to have been the 
only Court for Real Caufes. In perfonal and} — 
mix’d A&ions it hath a concurrent Jurifdi&tion} 
with the King’s Bench: But it hath no Cogni-| 
zance of Pleas of the Crown; and Common Pleas 
are all Pleas that are not fuch. This Court can- 
not regularly hold Plea in any A&ion, real or 
perfonal, &c. but by Writ out of Chancery 1 
turnable here ; except it be by Bill for or a- | 
gainft an Officer, or other privileged Perfon of] — 
the Court. All A@ions belonging to this Court, | 
come hither either by Original, as Arrefts and} — 
Outlawries ; or by Privilege or Attachment, for 
or againft privileged Perfons; or out of inferior 
Courts, not of Record, by Pone, Recordare, Acc 
das ad Curiam, Writ of falfeeFudement, &c. A 
tions Popular, and A@tions Penal, of Debt, &c. 
upon any Statute, are cognizable by this Cour 

Common Law, (Lex Communis} Is- taken for 
the Law of this Kingdom, fimply, without any 
other Laws; for fuch Laws as were generally 
holden before any Statute was enaéted in Parlia- 
ment to alcer them: And for the King’s Courts 
of Juftice, called the Common Law Courts. The 
Common Law is grounded upon the general Cu- 
toms of the Realm; and includes in it, the Law 
of Nature, the Law of God, and the Principles 
and Maxims of the Law: Ic is founded upon 
Reafon ; and is faid to be the Perfeion of Rea- 
fon, acquired by long Study, Obtfervation and 
Experience, and refined by Learned Men in all 
Ages. And it is the common Birth-right, that 
the Subje& hath for the Safe-guard and De- 
fence, not only of his Goods, Lands, and Re- 
venues ; but of his Wife and Children, Body, 
Fame, and Life alfo. Co, Lit. 97, 142. Treatife of 
Laws, p.2. See my Common Law Common-plac'd, 
p.110. As to the Rife of the Common Law, this 
Account is given by fome ancient Writers: After 
the Decay of the Roman Empire, three Sorts of 
the German People invaded the Britons, viz. the 
Saxons, the Angles, and the es ; from the laft 
fprung the Kentifb Men, an Inhabitants of 
the fle of Wight; from the Saxons came the Peo- 
ple called Eaft, South and Weft Saxons ; and from 
the Angles, the Eaft-Angles, Mercians and Nor- 
thumbrians : Thefe People having different Cu- 
ftoms, they inclined to the different Laws b 
which their Anceftors were governed ; but th 
Cuftoms of the Wef-Saxons and Mercians, who 
dwelt in the Midland Counties, being preferred 
before the reft, were for that Reafon called Fus 
Anglorum ; and by thefe Laws thofe People were 
governed for many Ages : But the Eaft-Saxons ha- 
ving afterwards been fubdued by the Danes, their 
Cuftoms were introduced, and a third Law was 
fubftituted, which was called Dane-Lage ; as the 
other was ftiled Weft-Saxon Lage, @c. At length 
the Danes being overcome by the Normans, Wil- 
liam called the Congueror, upon Confideration of 
all thofe Laws and Cuftoms, abrogated fome, and 
eftablifhed others; to which he added fome of his 
own Country Laws, which he judged moft to con- 
duce to the Prefervation of the Peace: And 
this is what we now call the Common Law. But 
tho’ we ufually Date our Common Law from hence, 
this was not the Original of the Common Law ; 
for Ethelbert, the firft Chriftian King of this Na- 
tion, made the firft Saxon Laws, which were 
publifhed by the Advice of fome wife Men of his 
Council: And King Alfred, who lived.300 Years 
afterwards, being the firft fole Monarch after the 
Heptarchy, colle&ed all the Saxon Laws into one 
Book, and commanded them to be obferved thro’ 
the whole Kingdom, which before only affe&ed 
certain Parts thereof; and it was therefore pro- 
perly called the Common Law, becaufe it was 
Common to the whole Nation; and foon after it 
was called the Fole Right, i. e. the People’s Right. 
Alfred was {tiled Anglicarum Legum Conditor: And 
when the Dames had introduced their Laws, on 
the Conqueft of the Kingdom, they were after- 
wards deftroy’d ; and Edward the Confeffor out of 
former Laws compos’d a Body of the Gommon 
Law ; whereof he is called by our Hiftorians 
Anglicarum Legum Reftitutor. Blount. Inthe Reign 
of Edw. 1. Britton wrote his learned Book of the 
Common Law of this Realm, which was done by 
the King’s Command, and runs in his Name, an- 
fwerable to the Infiitutions of the Civil Law, which 
Fuftinian affumes to himfelf, tho’ compos’d by o- 
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And befides having Jurifdi&ion for Punifhment 
of its Officers and Minifters ; the Court of Com- 
mon Pleas may grant Prohibitions to keep Tem- 
poral and Eccleftaftical Courts within due Bounds. 
4 Infl: 99, 100, 118. In this Court are four Fudges, 
created by Letters Patent ; of whom the Chief 
Juftice is a Lord by his Office : The Seal of the 
Court is committed to the Cuftody of the Chief 
Juftice. ‘The other Officers of the Common Pleas 
are, the Cuffos Brevium, three Prothonotaries and 
their Secondaries, the Clerk of the Warrants, Clerk 
of the Effoins, fourteen Filizers, four Exigenters, 
a Clerk of the Furies, the Chirographer, Clerk of 
the King’s Silver, the Clerk of the Treafury, Clerk 
of the Seal, of Outlawries, and the Clerk of the 
Inrolment of Fines and Recoveries, Clerk of the Er- 
rors, &c. The Cuftos Brevium is the Chief Clerk 
in this Court, who receives and keeps all Writs 
returnable therein; and all Records of Nifi Prius, 
which are delivered to him by the Clerks of the 
Afife of every Circuit, &c. and he files the 
Rolls together, and carries them into the Trea- 
fury of Records: He alfo makes out Exempli- 
fications, and Copies of all Writs and Records, 
@%c, The Prothonotaries enter and inrol all De- 
clarations, Pleadings, Judgments, &c. and they 
make out all judicial Writs, Writs of Execution, 
Writs of Privilege, Procedendo’s, &c. The Se- 
condaries are Affiftants to the Prothonotaries in the 
Execution of their Offices; and they take Mi- 
nutes, and draw up all Orders and Rules of 
Court. The Filizers, who have the feveral Coun- 
ties of England divided among them, make out 
all mefne Procefs, as Capias, Alias, Pluries, &c. 
between the Orignal Writ, and the Declaration ; 
and they make all Writs of View, &c. The Exi- 
genters, appointed for feveral Counties, make out 
all Exigents and Proclamations in order to Out- 
lawry. ‘The Clerk of the Warrants, enters all War- 
rants of Attorney ; inrolls Deeds of Bargain and 
Sale ; and eftreats all Iffues. The Clerk of the Ef- 
foins, keeps the Roll of the Effoins, wherein he 
enters them, and Nonfuiis, &c. The Clerk of 
the Furies makes out all Writs of Habeas Corpora 
Furator, for Juries to appear; and he enters the 
Continuances "till the Verdi& given. The Clerk 
of the Treafury, keeps the Records of the Court, 
and makes Exemplifications of Records, Copies 
of Iffues, Judgments, @c. The Clerk of the Seal, 
Seals all Writs and Mefne Procefs; alfo Writs of 
Outlawry and Superfedeas, and all Parents. 'The 
Clerk of the Outlawries, makes out the Writs of Ca- 
pias Utlagatum. "The Clerk of the Errors is for the 
Allowance of Writs of Error, @%c. The Clerk of 
the Inrolments of Fines and Recoveries, returns 
all Writs of Covenant, Writs of Entry and Seifin, 
and inrols and exemplifies Fines, &c. The Clerk 
of the King’s Silver enters the Subftance of the 
Writ of Covenant: And the Chirographer ingroffeth 
all Fines, and delivers the Indentures to the 
Parties, &-. And to thefe Officers, may be ad- 
ded, a Proclamator ; a Keeper of the Court ; 
Cryer ; and Tipftaffs ; befides the Warden of the 
Fleet. There are alfo Attornies of this Court, 
whofe Number is unlimited ; and none may plead 
at the Bar of the Court, or fign any fpecial 
Pleadings, but Serjeants at Law. 
Common Dzayer, (Preces Publice) Is the Li- 

turgy or Prayers ufed in our Church. It is the 
particular Duty of Clergymen every Sanday, &c. 
to ufe the publick Form of Prayer prefcribed by 
the Book of Common Prayer: And if any Incum- 
bent be Refident upon his Living, as he ought to 

be, and keep a Curate, he is obliged by the 4& 
of Uniformity once every Month at leaft, to read 
the Common. Prayers of the Church, according 
as they are dire&ed by the Book, of Common 
Prayer, in his Parifh Church, inthis own Perfon, 
or he fhall forfeit 5 I. for every Time he. fails f- 
therein. Stat. 14 Car; 2i co 4. Allo by that Sta- 
tute the Book of Common Prayer is to be provided 
in every Parifh, -under the Penalty of 3/.a 
‘Month: And the Common Prayer is to be read be- 
fore every Le@ure the Whole appointed for the 
Day, with all the Circumftances, and Cerema- 
nies, &c. And by one of the Canons of the Church, 
Minifters before all Sermons, are to move the 
People to join in a fhort Prayer, for the Catho- 
lick Church ; and ithe whole Congregation of 
Chriftian People, @%c. for the King and Royal 
Family ; the Minifters of God’s Word, Nobi- 
lity, Magiftrates, and whole Commons of the 
Reelm, &c. and conclude with the Lord’s Prayer. |, 
Can. 55. Refufing to ufe the Common Prayer ; or 
ufing any other open Prayers, &c. is punifhable 
by Stat. 1 Eliz. c..2. See Church. 
Commozancy, ( Commorantia, from Commoro ) 

An Abiding, Dwelling or Continuing in any 
Place; as anInhabitant of a Houfe in a Vill, 
&%c. And Commorancy for a certain Time, may 
make a Setrlement in a Parifh. Dalt. See Poor. 

Comimoeth, or Comozth, (Comortha) From the 
Brit. Cymmorth, i. è. Subfidium; a Contribution 
which was gathered at Marriages, and when 
young Priefts faid or fung the firt Maffes, Gc. 
4 Hen. 4. cap. 27. But the 26 H. 8. cap. 6. pro- 
hibits the Levying any fuch in Wales, or the 
Marches, &c. 
Commote, In Wales is half a Cantred or Hun- 

dred, containing fifty Villages. Stat. Walie, 12 
Ed. 1. Wales was anciently divided into three 
Provinces ; and each of thefe were again fubdi- 
vided into Cantreds, and every Cantred into Com- 
motes. Doderige’s Hifl. Wal. fol. 2. Commote alfo 
fignifies a great Seigniory or Lordfhip, and may 
include one or divers Manors. Co. Lit. 5. 

Communance, -The Commoners, or Tenants 
and Inhabitants, who had the Right of Common, 
or Commoning in open Fields, &c. were former- 
ly called the Communance. Cowels 

Commune Concilium Regni Angliz, The 
Common Council of the King and People affem- 
bled in Parliament. 

Communia piacita non tenenda in Deaccario, 
Is an ancient Writ dire&ted to the Treafurer and 
Barons of the Exchequer, forbidding them to hold 
Plea between common Perfons in that Court, 
where neither of the Parties belong to the fame. 
Reg. Orig. 187. 
Communi Culfodia, A Writ which anciently 

lay for the Lord, whofe Tenant holding by 
Knights Service died, and left his eldeft Son un- 
der Age, againft a Stranger that entred the Land, 
and obtained the Ward of the Body. E N. B. 
89. Reg. Orig..161. Since the Statute 12 Car. 2. 
c. 24. hath taken away Wardfhips,. this Writ is 
become of no Ufe. 
Samun of the Kingdom., Vide Commo- 

nalty: @ 
Tompanagt; (Fr.) Is all Kind of Food, ex- 

cept Bread and Drink: And the iearned Spelman 
interprets it to be Quicquid cibi cum pane fumi- 
tur. In the Manor of Feskerton in the County 
of Nottingham, fome Tenants when they perform- 
ed their Boons or Work-days to their Lords, 
had three Boon Loaves with Companage allowed 

them, 
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them. Rege de Thurgarton cited ini Antiq. Not- 
tingham. 

Companion of the Garter, Is one of the 
Knights of that moft noble Order ; at the Head 
of which is the King, as Sovereign, 24 Hen. 8. 
cap. 13 

Compelatipum, An Adverfary or Accufer. 
—— Epifcopus in Compellativam adlegiationem 
doceve ne quis alium perperam cogat. jurejurando vel in 
Ordalio. Leg. Athelftan. 
Compertozium, A judicial Inqueft in the Ci- 

vil Law, made by Delegates, or Commiffioners 
to find out and relate the Truth of a Caufe. 
Paroch. Antig, 575. 

Eonmofition, (Compofitio) An Agreement or 
Contra& between a Parfon, Patron and Ordina- 
ry, @*c. for Money or other Thing in Lieu of 
Tithes. Land may be exempted from the Pay- 
ment of 'Tithes, where kiiy et have been 
‘made: And Real Compofitions for T'ithes are -to 
ibe made by the concurrent Confent of the Par- 
on, Patron and Ordinary. Real Compofitions are 
idiftinguifhed from Perfonal Contracts ; fora Com: 
pofition called a Perfonal Contra& is only an A- 
igreemetit between the Parfon- and Parifhioners, 
to pay fo much inftead of Tithes ; and though 
fuch an Agreement is confirmed by the Ordina- 
ry, yet that doth not make it a Real Compofition, 
becaufe he ought to be a Party to the Deed of 
Compofition. March's Rep. 87. ‘The Compofitions for 
Tithes made by the Confent of the Parfon, Pa- 
tron and Ordinary, by Virtue of 13 Eliz. cap. 10. 
{hall not bind the Succeffor unlefs made for 21 
Years, or.three Lives, as in Cafe of Leafes of 
Ecclefiattical Corporations, @c. Compofitions were 
at firft for a valuable Confideration, fo thut tho’ 
in Procefs of Time upon the Increafe of the Va- 
Jue of the Lands, fuch Compofitions do. not amount 
to the Value of the Tithes, yet Cuftom prevails, 
and from hence arifes what we call a Modus de- 
<imandi. Hob. 297. The Word Compofition hath 
likewife another Meaning, i. e. Decifio Litis. 

Compofitio Wenfurarum, Is the Title of an 
ancient Ordinance for Meafures, not printed, 
mentioned in the Statute 23 H. 8. 
Compotum, Dung, Soil or Compoft laid on 

Lands. Regift. Eccl. Cantuar. MS. 
Compzint, Intends a furreptitious Printing of 

another Bookfeller’s Copy, to make Gain there- 
by, which is contrary to the Star. 14 Car. 2. cap. 
33. and other Statutes, 
Compromile, (Corpromiffum) Is defined to be a 

mutual Promife of two or more Parties at Dife- 
rence, to refer the Ending of their Controverfy 
to Arbitrators: And Weft fays it is the Faculty 
or Power of pronouncing Sentence between Per- 
fons at Variance, given to Arbitrators by the Par- 
ties private Confent. Weft’s Symb. Seét. 1. Mat- 
ters compromifed, are allo Matters of Law refer- 
red, or made an End of. 
Compurgatoz, One that by Oath juttifies ano- 

ther’s Innocence. See Oath. 
Computation, (Computatio) Is the true Account 

and Conftruétion of Time ; and to the End nei- 
ther Party to an Agreement, &%c. may do Wrong 
to the other, nor the Determination of Time be 
left at large, it is to be taken according to the 
jut Judgment of the Law. A Deed dated the 
20th Day of Auguft, to hold from the Day of 
the Date. fhall be conftrued to begin on the 21ft 
Day of Auguft: But if in the Habendum it be to 
„hold from the Making, or from thenceforth, it 
fhall begin on the Day delivered. 1 Inf. 46. 5 

I 

C O J | 
Rep. 1. If an Indenture of Leafe dated the 4th 
Day of Fuly, made for three Years from thence- | 
forth, be delivered at four of the Clock in the f 
Afternoon of the faid 4th Day of Ful, the] 
Leafe fhall end the 3d Day of Fuly inthe third | 
Year: And the Law in this Computation rejets all} 
Fractions or Divifions of the Day. But fome ; 
have held that Rent is not due on the Day 
limited to be paid, ‘till the Middle of the Day, | 
and after Noon; in Cafe. a Tenant for Life dies 
at fuch a critical Jun@ure, @%. See Day and 
Month. ALa ct ai 

Computation of Miles, After the Englifo Manner, 
is allowing 5280 Feet, or 1760 Yards to each 
Mile; and the fame fhall be reckoned not by 
ftrait Lines, as a Bird or Arrow may fly, but 
according to the neareft and moft ufuak Wa 
Cro. Eliz. 212. 
ouput, (Lat.) Is a Writ to compel a Bailiff, 

Receiver or Accountant, tò yield up his Ac- 
counts: It is founded on the Statute of Weftm. 2. 
tap. 12. And alfo lies againft Guardians, &e, | 
Reg. Orig. 135. 

Concealer’, (Concelatores, fo called a concelando, 
as Mons a movendo, by an Antiphrafis) Are fuch as} 
find out concealed Lands, i. e. fach Lands as are} 
privily kept trom the King by common Perlons 
having nothing to fhew for their Title or Eftate 
therein. 39 Eliz. c. 22. There are Concealers o 
Crimes ; and Concealing Treafon, &c. when Mifpri- 
fion, fee Mifprifion. : ste 

Concefi, A Word of frequent Ufe in Con- | 
veyances, creating a Covenant in Law; as Dedi 
makes a Warranty. (Co. Lit. 384. + 

Conrionatozs, Common Council-Men, Free- 
men called to the Hall or Affembly, as moft wor- 
thy. —— Quodam tempore cum conveniffent Conciona- 
tores apud London, &c. Hiftor, Elien, Edit, Gal 
cap. 46. a 

Conclufion, (Conclufic) Is when a Man by his | o 
own A& upon Record hath charged himfelf with 
a Duty or other Thing, or confeffed any Matter 
whereby he fhall be concluded: As if a Sherif 
returns that he hath taken the Body upon a Ca- 
pias, and hath not the Body in Court at the 
Day of the Return of the Writ; by the Return, | 
the Sheriff is concluded from Plea of Efcape, 
& c. Terms de Ley 153. Inanother Senfe this Word 
Conclufion fignifies the End of any Plea, Replica- 
tion, &. and a Plea to the Writ is to con- 
clude to the Writ ; a Plea in Bar, to conclude 
to the A€tion, &c.  Conclufion of Plea in Bar 
fhall be, Et hoc paratus eft verificare s Of other 
Pleas, Et de boc ponit fe fuper Patriam. Kitch. 
219, 220. yj 
Wonco2d, (Concordia) Is an Agreement made 

between two or more, upon a T'refpa{s commit- 
red; and is divided into Concord executory, and Con- f — 
cord executed: And according to Plowden, one binds | 
not, as being imperfe&, but the other is abfo- 
lute, and ties the Party. Though by fome Opi- 
nions, Agreements executory are perfe&, and | 
bind no lefs than Agreements executed. Plowd. §, | 
6, 8. Thefe Concords and Agreements are by Way į 
of Satisfa&tion for the Trefpafs, Gc. Concord is 
alfo an Agreement between Parties, who intend 
the Levying of a Fine of Lands one to the o-} 
ther, how and in what Manner the Lands fhall | 
pafs: Ir is the Foundation and Subftance of the 
Fine, taken and acknowledged by the Party be- 
fore one of the Judges of C. B. or by Commif- 
fioners in the Country, and begins thus: Ete 
Concordia talis fcilicet quod pred. A. B. recogn 
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ment in Fee on Condition, and dies; if the:Heiroff 
the Feoffor enters for the Condition broken, and 
defeats the Feoffment, his Eftate vanifhes, and 
prefently it is vefted in the Wife. Co. Lit, 202. f 
And if a Perfon feifed of Lund, as Heir on the $ 
Part of his Mother, makes a Feoffment on Condi f 
tion, and dieth; though the Heir on the Part of f 
the Father, who is Heir at Common Law, may f 
enter for the Condition broken, the Heit of the} 
Part of the Mother fhall enter upon him, and en- } 
joy the Land. Ibid. 12. Where there is a Condition 
in a Feoffment or Leafe, that if no DiftrefS can 
be found, the Feoffor, &c. fhall re-enter ; if the 
Place is not open to the Diftrefs, as if therebe} 
only a Cupboard in the Houfe whiclvis locked, f 
&%c, it is all one as if there were no. Diftres | 
there, and the Feoffor, &%: may enter. 2Danv.§ 
46. When a Rent is to be paid upon Condition} 
at a certain Day, the Leffor cannot enter for 
the Condition broke, before Demand of the Rent, | 
Ibid. 98. And the Leffor ought to demand the} — 
Rent at the Day, or the Condition thall not be} 
broke by the Nonpayment of the Rent. A Re} — 
entry may be given on a Feoffment, €%c. though 
none be referved: If one make a Leafe for Life, 
or Feoffment upon Condition, that if the Feoffee | 
or Leffee does fuch an A&, the Eftate fhall be f 
void; Now although the Eftate cannot be void } 
before Entry, this is a good Condition, and fhall Ẹ 
give an Entry to the Leffor, &c. by Implica- 
tion. 1 Rog. Abr. 408. A Leafe for Life on Con-} 
dition, being a Freehold, cannot ceafe without} — 
Entry ; but if it be a Leafe for Years, the Leafe 
is void ipfo fatto, on Breach of the Condition, with- 
out any Entry. 1 Inf. 214. If a Leafe for Years 
is that on Breach of the Condition, the Term 
fhall ceate, the Term is ended without Entry; 
but where the Words are that the Leafe fhall 
be void, it is otherwife. Cro. Car. 511. 3 Reps 64e 
Regularly where one will take Advantage of a} 
Condition, if he may enter, he muft do it; and if 
he cannot enter, he muft make a Claim. Co. Lit. 
218. No one can referve the Power or Benefit | 
of Re-entry, on Breach of a Condition, to any f 
other but himfelf, his Heirs, Executors, @%¢, 
Parties and Privies, in Right and Reprefenta- f 
tion: Priyies in Law, Grantees of Reverfions, 
&xc. are to have no Advantage by it. But byt 
Statute 32 Hen. 8. Grantees of Reverfions may F 
take Advantage againft Leflees, &c. by A&tion. f 
i Inf. 214, 215. Plowd. 175. Tenants by thef 
Curtefy, Tenant in Tail after Poffibility of Ifue 
extin&, Tenant in Dower, for Life, or Years, 
&c. hold their Eftates fubje& to a Condition in 
Law, not to grant a greater Eftate ere f 
have, nor to commit Wale, &c. 1 Inft. 233. f 
ftates made to Infants, and Feme Coverts, upon} 
Condition, fhall bind them, becaufe the Charge is | 
on the Land. 2 Danv. 30. A. Releafe of alla 
Man’s Right, may be upon Condition: A Leffec 
may furrender upon Condition; a Contra& may} 
be upon Condition, &c. But a Parfon cannot re- f 
fign upon Condition, any more than be admitted | 
upon Condition: And a Condition cannot be releafed | 
on Condition. 9 Rep. 85. A Condition that would 
take away the whole Effe& of a Grant, is void ; } 
and fo it is if it be contrary to the exprefs f 
Words of it. Conditions againit Law, are void; f 
but what may be prohibited by Law, may be 
prohibited by Deed. 1 Inf. 223, 206. He that} 
taketh an Eftate in Remainder, is bound by | 

him Power to re-enter. Ibid. 121. If a Man | Condition in a Deed, though he doth not feal it. f 
{eifed of Land in Right of his Wife, make a Feoff-' No Perfon shall defeat any Eftate of Freehold} 

3 upon} 

entring into a Condition, a Thing be poflible to be 
done, and become afterwards impoflible by the 
A&of God, the Eftate of a Feottee (created by 
Livery) fhall not) be avoided. 2. Mòd.. 204. A 
Feotfment in’ Fee is made upon Condition, that the 
Feoftee fhall within: a Year goto Rome, &c. If 
the Feoffee dies before the Year ended, yer the 
Eftate of the Feoffee is, become abfolute; tor 
the Eftate once vefted by the, Livery, fhall not 
be devefted without Default in the Feoffee. Ibid. 
Where a Condition is of two Parts, one poflible, 
and the other not-fo, it is a good Condition for 
performing that Part which is poffible. Cro. Eliz. 
jn Though if a Condition is of two Parts dif- 
junive, and one Part becomes impoffible. by 
he A& of God, the Perfon bound -is not obliged 

to perform the other. 5 Rep, If a Condition be in 
the Copulative, and is not poflible to be perform- 
ed, “tis faid it may be taken in the DisjunGive. 
1 Dany. Abr. 73. Where an Eftate is to be wholly 
‘created upon a Condition impoflible to be perform- 
led, there the Eftate fhall never come in efe. 
I Leon cap. 311. A Woman makes a Feoffment 
to a Man that is married, upon Condition that he 
fhall marry her; this Condition is not impoffible, 
‘for the Man’s Wife may die, and then he may 
marty her. 2 Danv. 25. A Reverfion may be 
granted in Tail upon Condition, that if the Gran- 
‘tee pays fo much, he fhall have Fee. 8 Rep. 73. 
But if a Man grants Land, @c. for Years, upon 
‘Condition that if the Leflee pay zo s. within one 
‘Year, that he fhall have it for Life; and that if 
jhe after the Year pay 205. he fhall have Fee: 
Though both Sums are paid, he fhall have but an 
_Eftate for Life ; the Eftate for Life, at the Time 
fof the Grant, being only in Contingency, and a 
|Poflibility cannot inereafe upon a Poflibility, 
nor can the Fee increafe upon the Eftate for 
Years, 8 Rep. 75. If a Leafe be made to two, 
with Condition to have Fee, and one dies, the 
Survivor may perform the Condition, and have 
the Fee ; but if they make Partition, the Condi- 
tion is deftroyed. $ Rep. 75, 76. If a Feoffee 
‘grant the Reyerfion of Part of the Land, on a 
Leafe for Years, on which a Rent upon Condition 

bis referwed, all the Condition is confounded and 
gone ; though if the Leflee affign Part, the 
Condition remains, for he cannot difcharge the 
Eftate of the Condition, 2 Danv. Abr. 119. A Man 
makes a Feoffment upon Condition, and after le- 
vies a Fine to a Stranger, the Condition is gone. 
Ibid. 120. If a Feottee upon Condition to infeoft 
another, infeoff a Stranger; or if it be to rein- 
feof the Feoffor, and he grant the Land to an- 
other Perfon, upon Condition to perform the Con- 
dition, the Condition is broke, becaufe the Feotfee 
hath difabled himfelf to do ir: So where fuch 
Feoftee upon Condition to reinfeoft, Gc. takes a 
Wife, that the Land is fubje& to the Dower of 
the Wife; and fo if the Land is recovered, and 
Execution fued out by another, the Condition is 
broke. Co. Litt. 221. 1 Danv. 79. If a Condition 
be performed in Subftance and Effe&, it is good 
although it differsin Words; as where it is to de- 
liver Letters Patent, and the Party bound ha- 
ving loft them, delivers an Exemplification, &¢, 
2 Dany. 40. Tho’ Payment of the Money before 
the Day, is Payment at the Day, in Performance 
of a Condition; yet a Feoffor, €c. cannot re-en- 
ter, and reveft his old Eftate by Force of the 
Condition, till the Day whereon the Condition gives 



tio may be apportioned by A& of the Law, or 
the'Leflee. 4 Rep. 120. But a Man cannot by his 
own A& divide, or apportion'a Condition, which 
goes to the Deftruction of amBftate. 1 Nelf. Abr. 
474. A Condition in a Willis a Thing odious in 
Law, which fhall not be created without fuffici- 
ent Words. 2 Leow. 4o. A Devife to the Heirat 
Law, provided he pay to 4. B. 20l. is a void 
Condition, becaufe ‘there is no Perfon to take Ad- 
vantage of the Nonperformance. 1 Lutw. 797. 
Yet Conditional Devifes, as well of Lands as 
of Goods, are allowed by our Law; and not be- 

other Sentence; but in fome Cafes, the Word 
Provifo may make no Condition, but be only a 

to the Intent he fhall do fo and fo, is no Condi- 

A@ion, A Leafe being the Deed of Leffor and 
Leflee, every Word is fpoken by both; and a 

fell, €c. may be a Condition; and Covenant that 
paying the Rent, the Leffee fhould enjoy the 

fare indefinite, and proper to defeat an Eftate, 
| they fhall be taken to have the Force of a Con- 
| dition. Palm. 503- Conditions regularly follow the 
| Habendum in a Deed; but are good in Law, in 
any other Place.-2 Rep. 70. 
one and key. A Woman at the Age of four- 

f teen or fifteen Years, might take the Charge of 
her Houfe, and receive Cone and Key: Cone or 
Colne in the Sax. fignifying Computus, fo that fhe 
was then held to be of competent Years, when 
fhe was able to keep the Accounts and Keys of the 
Houle. —— Femina in tali etate poteft difponere Do- 
mui fue EP babere Cone and Key. Bratt.’ lib. 2. 
cap.37. And there is fomething to the fame 
Purpofe in Glanv. lib. 7. c. 9. 

Gonfederacp, (Confæderatio) Is when two or 
more combine together to do any Damage or In- 
jury to another, or to do any unlawful A@. 
And falfe Confederacy between divers Perfons fhall 
be punifhed, though nothing be put in Executi- 
on: But this Confederacy punifhable by Law be- 
fore it is executed, ought to have thefe Inci- 
dents ; firt, it mut be declared by fome Matter 
of Profecution, as by making of Bonds, or pro- 
mifes the one to the other; fecondly, it fhould 
be malicious, as for unjuft Revenge ; thirdly, it 
ought to be falfe againft an Innocent ; and laft- 
ly, it is to be out of Court voluntarily. Terms de 

158. Where a Writ of Confpiracy doth not 
lie, the Confederacy is punifhable: And Enquiry 
fhall be made of Confpirators and Confederators, 

{which bind themfelves together, @c. 
Confeffion, (Confeffic) Is where a Prifoner in- 

di&ted of Treafon or Felony, and brought to the 
Bar to be arraigned ; and his Indi&ment being 
read to him, the Court demands what he can 
fay thereto; then either he confeffes the Offence, 
and the Indi&ment to be true, or pleads Not 
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upon Condition, without thewing the Condition; of | guilty, &c. Confelfion may be made in two Kinds, |! 
|Chattels he may without it. Lit. 374. A Condi- 

| ing performed, the Heir or Executors, fhall take. 
Advantage of them. 1 Nel. 467. Sub Conditione isi 

į the moft proper Word to make a Condition, Provifo, 
is as good a Word, when not'dependant upon an-| 

Qualification, or Explication of a ‘Covenant. 2 
Danv. 1,2. And neither the Word Provifo, nor 
any other, makes a Condition, unlefs it is reftric-: 
tive. Plowd. 34. 1 Nelf: 466. A Grant to one, 

tion, but a Truft and Confidence. Dyer 138. Some 
Words in a Leafe do not make a Condition but a 
Covenant, upon which the Leffor may bring his 

Condition may be therein, though it founds in Co- 
venant. 1 Nelf. 464. A Covenant not to grant, 

Land, is conditional. 2 Danv. 2, 6. Where Words 
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and to two feveral Ends: The one. is, that the 
Criminal may confefs the Offence whereof he is | 
indi&ted openly in the Court, before. the, Judge, |l 
and fubmit hunfelfto the Cenfure and Judg- 
ment of the Law; which Confefion is the moft f 
certain Anfwer, and beft Satisfaction, that may be 
given to the Judge to condemn the Offender; fo 
that it proceeds freely of his own Accord, with- 
out any Threatsor Extremity ufed,; for if the 
Confefion arife from any of thefe Caufes, it ought 
not to be recorded: As a Woman indi&ed for 
the felonions taking of a Thing from another, be- 
ing thereof arraigned, confeffed the Felony, and 
faid that fhe did it by Commandment of her Huf- 
band; the Judges in Pity would nor record. her 
Confeffion, but caufed her to plead Not guilty to the 
Felony; whereupon the Jury found that fhe did 
the Fa& by Compulfion of her Husband, againft 
her Will, for which Caufe fhe was difcharged. 
27 Aff, pl. 50. The other kind of Confeffion is, 
when. the Prifoner confefles the Indi&tment to be 
true, and that he hath committed the. Offence 
whereof he is indi&ed, and then becomes an Ap+ 
prover or Accufer of others, who have commit- 
ted the fame Offence whereof he is indi&ted, or 
other Offences with him ; and then prays the 
Judge to have a Coroner aligned him, to whom 
he may make Relation of thofe Offences, and the 
full Circumftances thereof,- There is alfo.a third 
Sort of Confeffion, formerly made by an Offender 
in Felony, not in Court before the Judge, as the 
other two are, but before a Coroner in a Church, 
or other privileged Place; upon which the Of- 
fender by the ancient Law of the Land was to 
abjure the Realm. 3 Inf. 129. Confeffion is like- 
wife a Plea in Civil Cafes, where the Defendant 
confeffes the Plaintift’s A&tion to be good, Finch 
387. And there is a Confeffion indirely implied, 
as well as dire&tly expreffed in Criminal Cafes ; 
as if the Defendant in a Cafe not Capital, doth 
not dire&tly own himfelf guilty of the Crime, 
but by fubmitting to a Fine, owns his Guilt; 
whereupon the Judge may accept of his Submit 
fion to the King’s Mercy. Lamb. lib. 4. c. 9. By 
this indire& Confeffion, the Defendant fhall not 
be barred to plead Not guilty to an Aion, &c. 
for the fame Fa&: The Entry of itis, that the 
Defendant pofuit fe in gratiam Regis, &c. And of 
the dire& Confeffion, quod Cognovit Indittamentum, 
&c. And this laft Confeffion carries with it fo ftrong 
a Prefumption of Guilt, that being entered on 
Record, in Indiftment of Trefpafs, iteftops the 
Defendant to plead Not guilty to an Aion 
brought afterwards againft him for the fame Mat- 
ter: But fuch Entry of a Confeffion of an In- 
di&ment of a capital Crime, ’tis faid will nor 
eftop a Defendant to plead Not guilty to an Ap- 
peal, it being in Cafe of Life. And where a Per- 
fon upon his Arraignment a€tually confefles him- 
felf guilty, or unadvifedly difclofes the fpecial 
Manner of the Faét, fuppofing that it doth not 
amount to Felony, where it doth; the Judges up-| 
on probable Circumftances, that fuch Confefion 
may procecd from Fear, Weaknefs or Ignorance, 
may refufe fuch Confeffion, and fuffer the Party 
to plead. 2 Hawk. 333. A Confeffion may be re- 
cefved, and the Plea of Not guilty be withdrawn, 
though recorded. Kel. 11. The Confeffion of the 
Defendant, whether taken upon an Examina- 
tion before Juftices of Peace, in Purfuance of 
the 1 & 2 P. & M. 13. or 2 & 3 PL M. 10, 
upon a Bailment, or Commitment for Felony ; 

or 
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or taken by the Common Law, upon an Exaimi~ 
nation before ‘a Secretary of State, or other 
Magiftrate, for Treafon, or other Crimes, is al- 
lowed .to be’ given in Evidence againft the Party 
confefling; but not againft others. Alfo two 
Witnefles of à Confefion of High Treafon,; upon 
an Examination before a Juftice of Peace, werc 
fuficient’ to convi& the Perfon fo confeffing, 
within: the’ Meaning of 1 Ed. 6. cap. 12° and 
5 & 6 Ed. 6. cap. 11. which required two Wit- 
nefes ‘in’ High Treafon, ‘unlefs the Offender 
fhould willingly confefs, &c. But the 7 W. 3. 
cap. 3. Fequires two Witnefles, except the Party 
fhall willingly without Violence confe/s, &c, in 
open Court: 2 Hawk. P. C. 429. It has been held | 
that where-ever a Man’s Confeffion is made Ufe of | 
againft him, it mutt all be raken together, and 
not by Parcels. Ibid. And ‘no Confeffion fhall, be- 
fore final Judgment, deprive the Defendant of 
the Privilege of taking Exceptions in Arreft of 
Judgment, to Faults apparent in the Record., 
333. “A Demurrer amounts: toa Confeffion of the 
Indi&ment as laid fo far, thar if the Indi€tment 
be good, Judgment and Execution fhall go a- 
gainft the Prifoner. Bro. 86. S: P..C. 150. H. P.C. 
246 And in criminal Cafes not capital, if the 
Defendant demur to an Indi&ment, @¢. whe- 
ther 'in’Abatement, or otherwife, the Court will 
not» give Judgment againft him to anfwer over, 
but final Judgment. 2 Hawk. 334. Where a Pri- 
foner confeffes the Fa&, the Court has nothing’ 
more to do than to proceed to Judgment againtt 
hime And Confeffus in Fudicio pro Fudicato Habetur.: 
11 Rep. 30. 4 Inft. 66. 
Conio, (Lat. Confeffor, Confeffionarius) Hath 

Relation to private Confeffion of Sins, in Order to 
Abfolution: And the Prieft, who received the au- 
ricular Confeflion, had the Title of Confeffor; 
though improperly, for he is rather the Confefee, 
being the Perfon to whom the Confeffion is made. 
This. Receiving the Confeflion of a Penitent,. 
was in old Englifo to Shreve or Shrive ; whence 
comes our Eng. Befbrieved, or looking like a con- 
fefled or fhrieved Perfon, on whom was impofed 
fome uneafy Penance. ‘The moft folemn Time of 
Confefing was the Day before Lent, which from 
thence is ftill called Shrove-Tuefday. Cowel. 

Confirmation, (Confirmatio, from the Verb Con- 
firmare, quod eft firmum facere). Is a Conveyance 
of an Eftate, or Right in efe, from one Man to 
another, whereby a voidable Eftate is made fure 
and unavoidable; or a particular Eftate is in- 
creafed, or a Poffeffion made perfe&. And it 
is a Strengthening of an Eftate formerly made, 
which is voidable, though not prefently void: 
As for Example; A Bifhop granteth his Chancel- 
lorfhip by Patent, for Term of the Patentce’s 
Life ; this is no void Grant, but voidable by the 
Bifhop’s Death, except it be ftrengthened by the 
Confirmation of the Dean and Chapter. Confirma- 
tion, aut eft perficiens, cretcens, aut diminuens : 
Perficiens, as if Feoffee upon Condition make a 
Feoffment, and the Feoffor confirm the Eftate 
of the fecond Feoftee: Crefcens doth always en- 
large the Eftate of a Tenant; as Tenant for 
Years, to hold for Life, &c. Diminuens, as when 
the Lord of whom the Land is holden, confirms 
the Eftate of his Tenant, to hold by a lefs Rent. 
9 Rep. 142, In Confirmations, the Confirmor muft 
have a larger Eftate in the Land, than the Con- 
firmee, and be in Pofleflion of the Eftate or 
Right. 1 Inf. 295, 301. Leafes for ‘Years may 
be confirmed for Part of the Term, or Part of 
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the Land, 6%. But ie is otherwife of an Eftate 
of Freehold, whieh being entire, cannot be con- 
firmed for Part of the Eftate. 5 Rep. 81. A 
Frechold for Life, and Term for Years, it is 
faid cannot ftand togegher of the fame Land, in 
the fame Perfon. sfNelf. Abr. 430.: If.a Feme 
Leflee for Years nlarries, and the Leffor con- 
firms the Eftare of Husband and Wife, to hold 
for their Lives, by fuch a Confirmation, the Term 
will be drowned ; and the Husband and Wife be 
Jointenants for their, Lives. Co. Lit. 300. But if 
the Feme were Leffee for Life, then by the Con- 
fiemation to Husband, and Wife for their Lives, 
the Husband holdeth only in Right of his Wife 
for her Life; but fhall take a Remainder for 
his Life. Ibid. 299.. Confirmation to Leffee for} 
Life, and a Stranger, to liold for their Lives, is 
void; for there-is no Privity : But ‘tis otherwife f 
if for Years. 2 Danv. Abr. 141. If Tenant for f 
Life grant a Rent-charge, &c. to one and his 
Heirs, he in Reverfion isto confirm it, otherwife | — 
tis good only for Life of Tenant for Life. Litt. | 
529. A Tenant for Life, and Remainder-manin} — : 
Fee, join-in a Leafe, this hall be taken tobe the 
Leafe of Tenant for Life, during his Life, and 
Confirmation of him in Remainder < Tho’ after the 
Death of Tenant for Life, it is the Leafe of him $- J 
in Remainder, and Confirmation of Tenant. for 
Life. 6 Rep. 15. 1 Nelf. Abr. 481. If Leflee for 
Years, without Impeachment of Wafte, accepts a 
Confirmation of his Eftate for Life; by this he 
hath loft the Privilege annexed to his Eftate for 
Years. 8 Rep. 76. Acceptance of Rent in fome 
Cafes makes a Confirmation of a Leafe: And if a 
Man leafes for Life, referving Rent upon a Con-§ 
dition of Re-entry; if after the Condition is 
broke, by Nonpayment of the Rent, the Leffor 
diftrains for the faid Rent, this A& fhall bea 
Confirmation of the Leafe, fo as he cannot enter. § 
2 Dano. 128, 129. What a Perfon may defeat 
by his Entry, he may make good by his Confir- f 
mation. Co. Litt. 300. But none can confirm, un-f 
lefs he hatha Rightat the Time of the Grant;} 
he that hath but a Right in Reverfion, cannot] 
enlarge the Eftate of a Leflee. 2 Danv. 140, 141. 
And where a Perfon hath but Intereffe termini, he} 
hath no Eftate in him, upon which a Confirma- 
tion may enure. Co. Lit. 296. . A Confirmation isto 
bind the Right of him who makes it; but not 
alter the Nature of the Eftate of him to whom 
made; it fhall not difcharge a Condition. Poph. 
51. If 4. enfeofts B. upon Condition, and after 
A. confirms the Eftate of B. yet the Condition 
remains: Though if B. had enfeoffed C. fo that | a: 
the Eftate of C. had been only fubje& to the 
Condition in another Deed, and after 4. had 
confirmed the Eftate of C. this would have 
extinguifhed the Condition, which was annexed | 
to the Eftate of B. 1 Rep. 147. Confirmations ma 
make a defeafible Eftate good; but cannot work 
upon an Eftate that is void in Law. Co. Lit. 295. 
A Confirmation of Letters Patent, which are void 
as they are againt Law, is a void Confirmation. | — 
1 Lil. Abr. 295. If there be Lord and Tenant, | 
and the Tenant having Iffue is attainted of Fe- 
lony ; if the King pardons him, and the Lord 
confirms his Eftate, and the Tenant dies, his | 
Iffue fhall not inherit, but the Lord fhall have | 
it againft his own Confirmation: For that could 
not enable him to take by Defcent, who by the 
Attainder of his Father was difabled. 9 Rep. 
141. Grants and Leafes of Bifhops not war- 
ranted by the Stat. 32H. 8. muft be oriri ' 
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by Dean and Chapter: And Grants and Leafes 
of Parfons, &c. by Patron and Ordinary. 1 Inf. 

Congeahle, (from the Fr. Congé, i. e. Leave, 
or Permiffion) Signifies in’ our Law as much as 

297, 300, 301. Bifhops may grant Leafes of|lawful, or lawfully done, or done with Permif- 
their Church-Lands for three Lives, or twenty-] fon: As Entry Congeable, &c. Litt. Self. 420. 
one Years, having the Qualities required by 32]) Conge 0’Aetrover, (Fry Leave to accord or 
Hen. $. and concurrent Leafes for twenty-one] Agree, mentioned in the Statute of Fines 18 Ed. 1. 
Years, with Confirmation of Dean and Chapter.|in thefe Words. When the Original Writ 
If a Prebend leafes Parcel of his Prebendary,|is delivered in the Prefence of the Parties be- 
and the Bifhop, who is Patron, confirms it ; this| fore Juftices, a Pleader {hall fay this, Sir Juftice 
fhall, not bind the fuceceeding Bifhop, without] Conge d’Accorder ; and the Juftice fhall fay to 
Confirmation of Dean and Chapter, becaufe the| him, what faith Sir R. and name one of the 
Patronage is Parcel of the Polfeffions of the Bi‘ | Parties, rc. 
fhoprick ; bur it fhall bind the prefent Bifhop,|| Conye a €flire, (Fr. i. e. Leave to choofe) Is 
€fc. 2 Danv. 139. If a Parfon grants a Rent,| the King’s Licence or Permiflion fent to a Dean 
the Confirmation of the Patron and Bifhop, is fuf-| and Chapter to'proceed to the Elettion of a Bi- 
ficient without the Dean and Chapter, and fhall| (hop, when any Bifhoprick becomes vacant. 
be good againft the Succeffor Bifhop. /hid.'140.| According to Gwin, in his Preface to his Read- 
The Dean of Wells may pafs his Poffeflions, with] ings, the King ‘of England, a8 Sovereign Patron 
the Affent of the Chapter, without any Confrma-| of all Bithopricks, and other Ecclefiattical Be- 
tion of the Bifhop. Ibid. 135. Leafes of Bifhops|nefices, had of ancient Time free’ Appointment 
are affirmed, ex affenfu & confenfu Decani © totius| of all Church Dignities, when ever ‘they became 
Capituli. A Confirmation is in Nature of a Re-| void, invetting them firft per Baculum & Annu- 
‘leafe: And in this Deed, it is good to recite the] /um, and afterwards by his Letters Patent; and 
Eftate of the Tenant, as alfo of him that is to|in Procef$ of Time, he made thé Election over 
confirm it; and to mention the Confideration :| to others, under certain Forms and Conditions ; 
The Words Ratify and Confirm, are commonly |as, that they fhould at every Vacation, before 
made Ufe of; but Words Give, Grant, Demife,| they chufe, demand of the King Conce d’Eflire ; 
&c. by Implication of Law, may enure as a Con- | that is, Leave to proceed to Eletion, and then 
firmation. 1 Inft. 295. Weft. Symb. 1. pag. 457. | after the Eleétion, to crave his Royal Affent, 
 Wonfiftate, From the Lat. Conffcare, and that] &c. And he affirms that King Fobn was the Firft 
from Fifcus, which fignifies metonymically the|that granted this; which was afterwards con- 
Emperor's Treafure: And as the Romans fay | firmed by Stat. Wefm.1. 3 Ed. 1. cap. 1. And 
‘fuch Goods as are forfeited to the Emperor’s|by Articuli Cleri, 25 Ed. 3. cap. 1. All the Prela- 
‘Treafury for any Offence are Bona Confifcata ; fo | cies in England were conferred at the Pleafure of 
we fay of thofe that are forfeited to our King’s |the King, and the Perfons invefted by the King’s 
Exchequer. And the Title to have thefe Goods is | Delivery of a Statf and Ring, till Archbishop An- 
given to the King by the Law, when they are|/felm denied this Royal Prerogative ; and -pre- 
not claimed by fome other : As if a Man be in- | vailed with Pope Pafchal to abrogate this Cuftom 
di&ed for ftealing the Goods of another Perfon,|by a folemn Canon: After which, the firft Bi- 
when they are in Truth his own proper Goods,|fhop who came in by a regular Ele@ion, was 
and when the Goods are brought in Court againft | Roger Bifhop of Salisbury, Anno 3 H. i. By Statute, 
him, and he is asked what he fays to the faid | no Man is to be prefented to the See of Rome for 
Goods, if he difclaims them, he fhall lofe the|the Dignity of a Bifhop, &c. but Ele&ion is to 
Goods, although that afrerwards he be acquitted|be by the King’s Conge d'Eflire or Licenfe, to 
of the Felony, and the King fhall have them as} ele& the Perfon named by the King; which the 
confi{cated ; but “tis otherwife if he do not dif | Deañ and Chapter muft do in twenty Days, or 
claim them. It is the fame where Goods are|thcy will incur a Premunire: And if they fail to 
found in the Poffeffion of a Felon, if he dif-|make Ele&ion, the King is to nominate, &c, 
avows them, and afterwards is attainted for other | by his Letters Patent. 25 H. 8. c.20. The 1 Ed.6. 
Goods, and not of them ; for there the Goods] cap. 6. oufted the Writ of Conge d'Eflire, and im- 
which he difavows, are confifcate to the King ;| powered the King to collate to an Archbifhoprick 
but had he been attainted of the fame Goods,|or Bifhoprick, abfolutely by Letters Patent. But 
they fhould have been faid to be forfeited and not | this Statute was repealed by 1 M. cap. 2. though 
confi{cate. So if an Appeal of Robbery be brought, | the Ele&ion by Conge d’Eflire as now made, feems 
and the Plaintiff leaves out fome of his Goods, | to be little more than Form. 
he fhall not be received to enlarge his Appeal; | @ongius, An ancient Meafure, containing a- 
and forafmuch as there is none to have the Goods |bout a Gallon and a Pint. Et reddat quingue 
fo left out, the King fhall have them as conff- |Congios cere, &° unum Ydromelli, Gc. Charta Ed- 
cate, according tothe Rule, Quod non capit Chriftus, |\mundi Regis, Anno 946. 
capit Fifcus. .Staund. P. C. lib. 3. cap. 24. Goods} Woningeria, A Coney-Borough, or Warren of 
confi{cated are generally fuch as are arrefted and |Conies. Item dicunt, quod idem Dominus poteft 
feifed for the King’s Ufe: But Confifcare and Fo- | capere in duabus Coningeriis quas habet infra, Pc. 
risfacere are faid to be Synonyma; and Bona Confif- |100 Cuniculos per Annum, © valet quilibet Cunicu- 
cata are Bona Forisfatta. 3 Init. 227. lus 2d. Inquif., Anno 47 H, 3. 

Confozmitpy to the Church of England. See} Conjuratio, Is an Oath; and Conjuratus, the 
Stat. 35 Eliz. &e. and Recufant. fame with Conjurator, viz. one who is bound by 

€onfrairie, (Confraternitas) A Fraternity, Bro- |the fame Oath. Conjurare is where feveral affirm 
therhood, or Society ; as the Confrairie de St. |a Thing by Oath. Mon. Ang. Tom. 1. p. 207. 
George, or Les Chevaliers de la bleu Gartier, the} Conjuration, (Conjuratio) Signifies a Plot or 
Honourable Society of the Knights of the Garter. |Compaé&, made by Perfons combining by Oath, 

Confreres, (Confratres) Brethren in a Religious |to do any public Harm: But it is more efpeci- 
Houfe ; Fellows of one and the fame Society. [ally ufed for the having perfonal Conference with 
Stat. 32 Hen, 8. c 24. the Devil, or fome evil Spirit, to know any Se- 

crer, 
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Confervator of the Peace, Confervator vel Cu- 
fios Pacis) Is he that hath an efpecial Charge | 
fee the King’s Peace kept: And of thefe Confervato 
Lambard faith, That before the Reign of Ki 
Ed. 3. who firft created naea of Peace, there} 
were divers Perfons that by the Common Law] — 
had Intereft in keeping the Peace ; fome whereof 
had that Charge by Tenure, as holding Lands. 
the King by this Service, &c. And others asi 
cident to their Offices which they bore, and 
included in the fame, that they were neverthel 
called by the Name of their Office only: Al 
fome had it fimply, as of it felf, and were ther 
of named Cuffodes Pacis, Wardens or Confervators i 
the Peace. The Chamberlain of Chefter is a Co 
fervator of the Peace in that County, by Virtue 
his Office. 4 Inf. 212. Sheriffs of Counties | 
Common Law are Confervators of the Peace ; andj. 
Conftables, by the Common Law were Confervators, 
but fome fay they were only fubordinate to th 
Confervators of the Peace, as they are now to the 

uftices. 

St ui of the Truce and Safe Cone 
puts, (Confervator Induciarum © falvorum Reg 
Conduftuum) Was an Officer appointed by th 
King’s Letters Patent, whofe Charge was to in 
quire of all Offences done againft the King’s Tru 
and Safe Conduéts upon the main Sea, out of the 
Liberties of the Cingue Ports, as the Admirals} 
cuftomably were wont to do, and fuch other | 
Things as are declared 3 Hen. 5. c. 6. 'Two Men Re 
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cret, or effe& any Purpofe. The Difference be- 
tween Conjuration and Witchcraft is, that a Perfon 
ufing the one endeavours by Prayers and Invoca- 
tions to compel the Devil to fay or do what he 
commands him; the other deals rather by friend- 
ly and voluntary Conference, or Agreement with 
the Devil or Familiar, to have his Defires ferved, 
in Lieu of Blood, or other Gift offered, And 
boih ditfer from Enchantment or Sorcery ; becaufe 
they are perfonal Conferences with the Devil, 
and thefe are as it were but Medicines and cere- 
monial Forms of Words, ufually called Charms, 
without Apparition. Cowel. Hawkins, in his Pleas 
of the Crown, lib. 1. pag. 5. fays that Conjurors are 
thofe who by Force of certain Magick Words, 
endeavour to raife the Devil, and oblige him to 
execute their Commands: Witches are fuch who 
by way of Conference bargain with an evil Spi- 
rit, to do what they defire of him : And Sorcerers, 
are thofe who by the Ufe of certain fuperttitious 
Words, or by the Means of Images, @c, are faid 
to produce ftrange Effe&s above the ordinary 
Courfe of Nature. All which were anciently 
punifhed in the fame Manner as Hereticks, by the 
Writ de Heretico comburendo, after a Sentence in 
the Ecclefiaftical Court : And they might be 
condemned to the Pillory, &c. upon an Indi&- 
ment at Common Law. 3 Inf. 44. H. P. C. 38. 
But by Stat. 1 Fac. 1. c. 12. Thefe Offenders are 
divided into two Degrees ; and thofe in the fr 
Depree, and their Acceffaries before, fhall fuffer 
as Felons, without Benefit of Clergy: And of 
thefe, there are’ the four following Species. 
1. Such as fhall ufe any Invocation or Conjuration 
of any evil Spirit. 2. That confult, covenant 
with, entertain, imploy, or reward any evil 
Spirit, to any Intent. 3. As take up any dead 
Perfon’s Body, or any Part thereof, to be ufed 
in any manner of Witchcraft. 4. Or that exer- 
cife any Witchcraft, Inchantment, Charm or 
Sorcery, whereby any Perfon fhall be killed, 
deftroyed, confumed, or lamed in his Body, or 
any Part thereof. And if a Spirit doth not a&u- 
ally appear, upon Invocation, &c. Or if a dead 
Perfon, or Part of it, be taken up to be ufed, 
and not atually ufed ; they are within the Sta- 
tute: But one muf aQually effe& the Mifchief, 
to be within the Claufe of killing, laming, 6c. 
3 Inf. 45. H. P. C. 6, 7. Thofe in the fecond De- 
gree Shali for the firt Offence, fuffer a Year’s 

learned in the Law were joined to Confervators 0 
the Truce as Affociates ; And Mafters of Ship 
fworn not to attempt any Thing againft th 
Truce, &c. And Letters of Requeft and of Mar. 
were to be granted when Truce was broken at Sea, 
to make Reftitution. Stat. 4 H. 5. c 7. : 

There was anciently a Confervator of the Privi- 
leges of the Hofpitalers and Templers. Weft. 2. C. 43 
And the Corporation of the Great Level of 
Fens confits of a Governor, fix Bailiffs, twenty] 
Confervators, and Commonalty. Stat. 15 Car, 2} 
ca . IF. 

otit Curiz, Is often mentioned i 
Law Pleadings, and where Matters are de 
mined by the Court. Ideo Confideratum ef f 
Curiam, i.e. "Tis adjudged by the Court ; fo 
Confideratio Curia is the Judgment of the Court. f 
In the Entry of a Judgment for Debt, it con-} 
cludes thus: Ideo Confideratum eft per Cur} — 

Imprifonment, and the Pillory ; and for the Se- 
cond, be adjudged Felons, excluded Clergy : 
And thefe Offenders are divided into the follow- 
ing Kinds: Such as take upon them by Witch- 
craft, Charm, Sc. to tell where Treafure, or 
Things loft or ftolen, may be found ; or to do 
any Thing to the Intent to provoke any Perfon 
to unlawful Love; or to hurt any Perfon in his 
Body ; or whereby any Cattle or Goods, of any 
Perion, fhall be deftroyed or impaired, &c. But 
thofe who take upon them to do the Laft, are not 
within the A&, unlefs they aftually accomplith 
it. 3 Inf. 46. Stat. 1 Fac. is c 12. 

Congueit, Countries got by, what Laws to 
have for Government. See King. 

Confanguineo, Is a Writ mentioned in Reg. 
Orig. de Avs, Proavo & Confanguineo, &%c. f. 226. 

Confervato;,, (Lat.) A Prote&or, Preferver, or 
Maintainer ; or a ftanding Arbitrator, chofen 
and appointed as a Guarante¢ to compofe and 
adjuft Differences that fhould arife between two 
Parties, &%c. Paroch. Antiq, pe 513» 

1 

quod prad. A., vecuperet verfus prafat. Be Debitun 
fuum, necnon, &c. pro Dampnis fuis, c. quam 
Mif. & Cuftag. Fc. Et pred, B. in mia’, Sce - 

Confideration, (Confideratio) Is the mater 
Caufe, or Quid pro guo, of any Contra&, with 
which it will not be effe@ual or binding, T 
Confideration is either expreffed, as if a Man ba 
gains to give fo much for a Thing bought; 
implied, where a Perfon comes to an Inn, and 
there ftaying eats and drinks, and takes Lodging 
for himfelf and Horfe, the Law prefumes he 
tends to pay for both, tho’ there be no exprefs 
Contra& for it; and therefore if he difcharge not 
the Houfe, the Hott may ftay his Horfe. Alfo 
there is a Confideration of Nature and Blood ; and 
valuable Confideration in Deeds and Conveyances : 
But if a Man be indebted to divers others, and 
in Confideration of natural Affe&ion, gives all his 
Goods to his Son, or other Relation, this fhall 
be conftrued a fraudulent Gift, within the Stat. 
13 Eliz. cap. 5. becaufe that A& intends a valua- 
ble Confideration. Terms de Ley 165, 166. Conji- 

` devations| 
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derations of natural Love, Affe&tion, Marriage, | Place of Juftice in the Spiritual Court ; a Seflion 
Ec, are good to raife Ufes to a Man’s Family : 
If the, Ufes are limited to a Stranger, then it 
muft be for valuable Confideration, not for Love, 
Affe&tion, &c. 1 Inf. 271. 1 Rep. 176. A Sale can 
never be without a valuable Confideration : Tho’ 
the Law eftablifhes free Gifts without the fame. 
Noy’s Max. 87. Hob. 230. One may fell his Free- 
dom and Privilege for a Confideration ; for by the 
Confideration it is intended he hath a full Re- 
compence for it, by Reafon of his own Con- 
tra&: And a Man may, upon a valuable Confide- 
ration, retrain himfelf by Contra& from ufing 
his Trade, in fuch a particular Place. 1 Lid. Abr. 
297, 298. A Conféderation ought to be Matter of 
Profit and Benefit to him to whom it is done ; by 
Reafon of the Charge or Trouble of him who 
doth it. Cro. Car. 8. Confiderations altogether paft ; 
as ifa Perfon hath disburfed feveral Sums for 

or Affembly of Prelates. And every Archbifhop 
and Bifhop of every Diocefe, hath a Confiffory 
Court, held before his Chancellor, or Commufiary 
in his Cathedral Church, or other convenient 
Place of his Diocefe, for Ecclefiaftical Caufes. 
4 Inf. 338. The Bifhop’s Chancellor is the Judge 
of this Court, fuppofed to be skilled in the Ci- 
vil and Canon Law: And in Places of the Dio- 
cefe far remote from the Bifhop’s Confiffory, the 
Bifhop appoints a Commiffary, (Commiffarius Fo- 
raneus) to judge in all Caufes within a certain 
Diftrit, and a Regifter to enter ‘his Decrees, 
&%c, 2 Rok. Abr. 286. Selden’s Hift. of Tithes, 
413, 414. 

Wonforidation, (Confolidatic) Is ufed for the 
uniting of two Benefices into one. Stat. 37 H. 8. 
cap. 21. Which Union is to be by the Affent of 
the Ordinary, Patron, and Incumbent, &c. and 

another, without his Requeft, and afterwards|to be of fmall Churches, lying near together. 
fuch other fay, that in Confideration he hath paid | Vide Church. This Word is taken from the Civil 
the faid Sums for him, he promifes to pay them: | Law, where it fignifies properly an Uniting of 
This is no Confideration, becaufe it was executed | the Pofleflion, Occupancy or Profit of Lands, &c, 
before. But it will be otherwife, if the Sums} with the Property. See Extinguifhment. 
were paid, at the Requeft of the other. Moor} Wonfriraty, (Con/piratio) Is ufed for an Agree- 
220. Cro. Eliz. 282. A Confideration that is void! ment of two or more Perfons falfly to indi& one, 
in Part, is void in the Whole: And if two Con- Lor to procure him to be indifted of Felony; who 
fiderations be alledged, and one of them is found | after Acquittal, fhall have Writ of Confpiracy : 
falfe by the Jury, the Action fails. Hob, 126. Cro. | And Writ of Confpiracy lies for him that is indi&t- 
Eliz. 848. But if there be a double Confideration, | ed of a Trefpafs, and acquitted, though it was 
for the Grounding of a Promife, for the Breach | not Felony : Alfo upon an Indi&ment for a Riot. 
whereof an Aétion is brought; though one of|2 Mod. 306. 5 Mod. 405. Where a Man is falfly 

| the Confiderations be not good, yet if the other be | indi&ted of any Crime, which may prejudice his 
good, and the Promife broken, the Aion will | Fame or Reputation ; and though it doth not 
lie upon that Breach : For one Conjideration is e- | import Slander, if it endangers his Liberty ; or 
nough to fupport the Promife. 1 Lill. 297. A 
Confideration muft be lawful, to ground an Af- 
fumpfit. 2 Lev. 161. Where Confiderations are va- 
luable, and confift of two or more Parts, there 
the Performance of every Part ought to be 
fhewn. Cro. El. 579. Ifa Deed exprefs a Coufide- 
vation of Money, on a Purchafe, it is faid this 
will be no Proof on a Trial that the Money was 
a@ually paid ; but it is to be made out by Proof 
of Witneffes. Stile’s Rep. 169. In cafe a Deed of 
Feoftment be made of Lands; or a Fine and Re- 
covery be pafled, and no Confideration is expreffed 
in the Deed, ĉc. for the doing thereof, it fhall 
be intended by the Law, that it was made in 
Truk, for the Ufe of the Feoffor or Conufor ; 
for it fhall be prefumed he would not part with 
his Land without a spi sada and yet the 
Deed fhall be confirued to operate fomcthing, 
and that which is moft reafonable. 1 Li. Abr. 
299+ 

Confign, Is a Word ufed by Merchants, where 
Goods are afligned or delivered over to a Fator, 
Ec. Lex Mercat. 

Conklium, (Dies Confilii) Was a Time allowed 
for the accufed to make his Defence, and anfwer 
the Charge of the Accufer. In aliis quaerat 
Accufatus Confilium, E babeat ab amicis È paribus 
Juis, quod nullo jure debet defendi, €c. Leg. H. 1. c. 46. 
It is now ufed for a fpeedy Day appointed to ar- 
gue a Demurrer ; which the Court grants after 
the Demurrer joined on reading the Record of 
the Caufe, &c. 

Canfiffoz, A Magiftrate, fo called: Teftibus 
Rogero de Gant, Willielmo Confiftore Cefivia, &c. 
Blounr. 

Confikory, (Confiforium) Signifies as much as 
Pratorium, or Tribunal : Ir is commonly ufed for 
a Council-Houfe of Ecclefiaftical Perfons, or 

if the Indi&ment be injurious to his Property, 
Ec. Writ of Confpiracy lieth. 3 Salk. 97. And 
Confpiracy lies for a falie Charge, before the Party 
is acquitted of it, by Indi&tment, &c. But tho’ 
a Confpiracy to charge falfly be indifable, yet the 
Party ought to fhew himfelf to be innocent. Mod. 
Cof. 137, 185, 186. Not only Writ of Confpiracy, 
which is a civil Aion at the Suit of the Party ; 
but alfo A&ion of the Cafe, in the Nature ofa 
Writ of Confpiracy, doth lie for a falfe and mali- 
cious Acculation of any Crime, whether Capital, 
or not Capital, even of High Treafon; and tho’ 
the Bill of Indi&ment is found [gnoramus, or it 
does not go fo far as an Indi&ment. And the 
fame Damages may be recovered in fuch A&tion, 
as in a Writ of Confpiracy, where the Party is 
lawfully acquitted by Verdi&. 1 Roll. Abr. 111, 
112. 9 Rep. 56. If one falfly and malicioufly 
procure another to be arrefted, and brought be- 
fore a Juftice of Peace to be examined concern- 
ing a Felony, €#c. on purpofe to vex and difgrace 
him, and put him to Charge and Trouble, al- 
though he is not indi&ed for the fame, yet he 
may have an A&ion of the Cafe ; in which he 
need not aver that he was lawfully acquitted, as 
he ought to do in a Writ of Confpiracy: But he 
muft aver that the Accufation was Falf & Mali- 
tiofe, which Words are neceffary in the Declara- 
tion; and it mut appear that there was no 
Ground for it. And as A@ion on the Cafe may 
be profecuted againft one Perfon, where the Writ 
of Confpiray or Indi&ment doth not lie but againft 
two, this A€ion is mot commonly brought. 1 
Danv, Abr. 208, 213. 2 Inf. 562, 638. Confpira- 
tors may be indicted ar the Suit of the King; 
and at the Common Law, one may prefer an In- 
di&ment againft Confpirators, who only confpire 
together, and nothing is executed: Though the 
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licious Enterprizes ; which extends as well to th 
Takers, as the Givers, and to Stewards an 
Bailiffs of great Lords, who by their Office 
Power, undertake to bear and maintain Quar-} 
rels, Pleas or Debates, that concern other Par. 
ties than fuch as relate to the Eftate of thei 
Lords or themfelves. 2 Infl. 384, 562. From thi: 
Defeription of Confpirators, in feveral of our ol 
Law Books, Confpiracy is taken generally, and con- | ih 
founded with Maintenance and Champerty. Befides | 
thefe, there are Confpirators in Treafon ; by p 
ting againit the Government, &c. See Treafon 

Confpiratione, Is a Writ that lies againft 
Spirators, Reg. Orig. 134, F. N. B. 114. ; 

Conkable, (Conftabularius) Is a Saxon W 
compounded of Coning, i. e. King and Stap 
which fignify the Stay or Hold of the King. Thi 
Word is diverfly ufed in our Law ; firft, for 
Lord Conftable of England, whofe Power was 
ciently fo extenfive, that fome Time fince that} 
Office hath been thought too great for any Sub-| 
je&; unlefs at the King’s Coronation to compleat 
the Grandeur of that Ceremony, and for the a 
ent Trials by Combat, &%c. In the firft Year 
Henry the Fourth, the Lord North was made Lo 
Conftable for Life: And this Office being forme 
of Inheritance, by Tenure of certain Ma 
the Line of the Bohuns, Earls of Hereford and 
injoyed it in Right of the Manors of Har 
Newnam, and Witenhurft, and’afterwards it ca 
to the Staffords, and Dukes of Buckingham, 
Heirs general of them; but Edward Du 
Buckingham being attainted of High Treafon 
13 Hen. 8. this Office became forfeited t 
Crown, and fince that Time it was never gran 
but pro hac vice, to be exercifed at a Coronati 
&c The Power and Jurifdiétion of the Lord H 
Copaies was the fame with the Earl Mar, 
and he fat as Judge having Precedence o 
Earl Marfhal in the Marfhal’s Court: Bu 
Conftable of England is by fome of our. Book 
called Marfhal; who takes Cognizance 
Matters of War and Arms, and had origina 
feveral Courts under him ; but has now only the 
Marfoalfea ; and his Office is in Force both in 
Time of Peace and War, fo that tho’ the Lord 
Conftable had the Precedency, yet the Court held 
betore them was called the Marfhal’s Court. See 
my Lex Conftitutionis, p. 175,176. Of this O 
or Magiftrate, Gwyn faith to this Effe& ; 
Court of the Conftable and Marfbal determin 
Contra&s touching Deeds of Arms out of t 
Realm upon Lome and handleth Things 
cerning War within the Realm, as Comb 
Blazons of Armory, @%c. which cannot be det 
mined by the Common Law; and in thefe 
ters is commonly guided by the Civil Law 
Statute, the Conftable of England hath Cog 
of Things concerning Arms and Wars, 
cannot be difcuffed by the Common Law 
when a Plea is commenced before the Confta 
and Marfhal, which may be tried at the Ci 
mon Law, the Party grieved fhall have aP 
Seal to caufe the Conftable and Marfhal to cea 
until it be decided by the King’s Council wh 
ther it may be tried there or at the Comme 
Law. 13 R.2.c. 2. The Confable and Marfi 
fhall not have Cognizance of Pleas or Suits 
ought to be tried at Common Law. Stat. 8 R. 
ce 5. Appeals of Things done out of the Real 
are to be tried by the Comfable and Marfhal 
England. 1 H.4. c. 14. And if a Man be woun 
ed on the High Sca, and die of the fame Woun 

Confpiracy ought to be declared by fome A&, or 
Promife to ftand by one another, &c. But a bare 
Confpiracy will not maintain a Writ of Confpiracy, 
at the Suit of the Party grieved, becaufe he is 
not damaged by it; tho’ it is a Ground for an 
Indi&ment. 9 Rep. 56. 2 Roll. Abr. 77. If the De- 
fendants can fhew any Foundation or probable 
Caufe of Sufpicion, they fhall be difcharged : 
And if a Man hath good Caufe of Sufpicion, that 
a Perfon is guilty of Felony, and caufes him to 
be indifted, in Profecution of Juftice, notwith- 
ftanding there be no Felony committed, A&ion 
of Confpiracy will not lie: But ‘tis otherwife if 
the Profecutor impofes the Crime of Felony, 
where no Felony was committed. 1 Roll. Abr. 
115. and Rep. 438. An A€tion lies not againft 
a Juftice of Peace, who fends out his Warrant 
upon a falfe Accufation ; but it lies if he make it 
out without any Accufation, 1 Leow. 187. Con- 
Jpiracies ought to be out of Court ; for if a Profe- 
cution be ordered in a Courfe of Juftice, and 
Witneffes appear againit a Party, &c. there fhall 
be no Punifhment: And if Perfons a&ted only as 
Jurors in a criminal Matter ; or Judges in open 
Court, there is no Ground for Profecution. 
S. P.C. 173. 12 Rep. 24. If all the Defendants 
but one are acquitted on Indi&tment for Confpiracy, 
that one muft be acquitted alfo ; becaufe one 
Perfon alone cannot be indifted for this Crime : 
And Husband and Wife being but one Perfon, 
may not be indi&ed. 2 Roll. Abr. 708. 'The Ac- 
quittal of one Perfon is the Acquittal of another 
upon Indi&tment of Confpiracy. 3 Mod. 220. 'Tho" 
where one is found guilty, according to the Opi- 
nion of the Lord Chief Juftice Hale ; if the other 
doth not come in upon Procefs, or if he dies pend- 
ing the Suit, Judgment fhall be had againft the 
other. 1 Vent. 234. Writ of eee | was brought 
againft two Perfons, and one found Not guilry ; 
the other fhall not have Judgment: But in Ac- 
tion on the Cafe, it had been good. Cro. Eliz. jo1. 
If the Parties are found guilty of the Conpiracy, 
upon an Indi&ment of Felony, at the King’s 
Suit ; the Judgment is, that they fhall lofe their 
Frank Law ; (which difables them to be put up- 

‘} on any Jury, to be fworn as Witnefles, or to ap- 
pear in Perfon in any of the King’s Courts) and 
that their Lands, Goods and Chattels be feifed 
as forfeited, and their Bodies committed to Pri- 
fon ; which is called a vianous Fudgment. 3 Inft. 
143, 222. Crompt. Juft. 156. The Matter of the 
Confpiracy ought to touch a Man’s Life, where 
this Judgment is impofed. 1 Hawk. P. C. 193. 
For confpiring to charge a Perfon with poifoning 
another, €%c. one of the Parties was fined 1000 /. 
and fome others had Judgment of the Pillory, 
and to be burnt in the Check with the Letters 
F. and C. to fignify Falfe Confpirators. Moor 816. 
Fine and Imprifonment is the ufual Punifhment 
at this Day on Indi&ment for Confpiracy: And on 
Writ of Confpiracy, &c. the Party fhall be fined, 
and render Damages. There is a Confpiracy to 
maintain Suits and Quarrels; and of ViGuallers, 
to fell rheir ViGtuals at certain Prices ; of Labour- 
ers and Artificers, @- punifhable by Statutes 
33 Ed. 1.°37.H. 8.2.8 3 Ed. 6: 

Ceonlpiratezs, (Confpiratores) By 33 E. 1. are de- 
fined to be thofe that do bind themfelves by 
Oath, Covenant, or other Alliance, thar every 
of them fhall aid the other falfly and malicioufly 
to indi& Perfons; or falfly to move or maintain 
Pleas, €e. And fuch as retain Men in the Coun- 
try, with Liveries or Fees, to maintain their ma- 
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Number of Juftices in the Divifion. Ibid. If one 
that is elected to the Office of Conftable, refufe to 
take the Oath to ferve in that Office, a Writ of 
Mandamus may be had tocompel himto doit. 1 Lif. 
Abr. 303. The Juftices of Peace may appoint a 
ermine in fuch Place where there was never any 
before. 1 Mod. 13. If Conftables, Headboroughs, €P. 
die, or go out of the Parifh, two Juttices of Peace 
are to {wear new ones till the Lord of the Manor 
hold a Court-Leet, or till the next Quarter-Sef- 
fions, who fhall approve of them, or appoint o- 
thers: And if any of them continue above a Year, 
the Juftices of Peace may difcharge them, and put 
in others till the Lord of the Manor holds a 
Court. By Stat. 13 © 14 Car. 2. cap.12. A Con- 
fiable’s Oath runs thus: * You fhall well and 

truly ferye our Sovereign Lord the King, and 
the Lord of this Leet (if fworn in a Court-Leer) 
in the Office of Conftable, in and for the Hun- 
dred of, &. or Parifh of, &c. for the Year 
enfuing, or until you fhall be thereof difchar- 
ged according to due Courfe of Law: You fhall 
well and truly do and execute all Things be- 
longing to the faid Office, according to the beft 
of your Knowledge, So help you God.’ Formerly 

the Oath of a Conftable was very long, he being 
fworn to feveral Articles, which included his 
particular Duty. High Conftables are generally 
chofen and fworn by the Jfuftices of Peace in 
their Seflions: And Petty Confaables, who are 
their Afliftants, in each Town, Parifh or Vill, 
the Choice of them properly belongs to the 
Court-Leet; but at this Day they are ufually 
eleG&ed by the Parifhioners, and fworn by a Ju- 
ftice of Peace, who on jut Caufe may remove 
them. 4 Inf. 267. Thefe Conftables are appointed 
yearly ; and are to be Men of Honefty, Know- 
ledge and Ability; not Infants, Lunaticks, &c. 
And if they refufe to ferve, they may be bound 
over to the Seffions, and indi&ted, and fined and 
imprifoned. 8 Rep. 41. 5 Adod.96. But Phyficians, 
Apothecaries, €c. are exculed by Stature from 
bearing the Office of Conftable, or other Parifh 
Offices: Alfo Attornies, and Officers of the 
Courts at Weftminfter, Barrifters at Law, Alder- 
men of London, &c. are privileged from ferving 
the Office of Coxfable: And if'a Gentleman of 
Quality be chofe Confable, where there are fufh- 
cient Perfons befide, and no fpecial Cuftom con- 
cerning it, *tis faid fuch Perfons may be relieved 
in E. R. 2 Hawk. P.C. 63, 64. A Conftable may 
make a Deputy ; but the Conjtable is anfwerable, 
and his Deputy muft be fworn. Sid. 355. Difen- 
ters chofen to the Office of Conftables, GFc. feru- 
pling to take the Oaths, may execute the Office 
by Deputy, who fhall comply with the Law in 
this Behalf. 1 W. & M. cap. 18. Conftables may 
appoint a Deputy, or Perfon:to execute a War- 
rant when by Reafon of ‘Sicknefs, €c.. they ‘can- 
not do it rhemfelves. A Woman made Conftable, 
by Virtue of a Cuftom, that the Inhabitants of a 
Town fhall ferye by Turns, on Account of their 
Eftates or Houfes, may procure another to ferve 
for her, and the Cuftom is good. 2 Hawk. P. C. 
63. The High Confable has the Dire&tion of the 
Petty Conftables, Headboroughs, and Tithingmen, 
within his Hundred: His Duty is to keep the 
Peace, and apprehend Felons, Rioters, &c. to 
make Hue and Cry after Felons; and take Care 
that the Watch be duly kept in his Hundred ; 
and that the Statutes for punifhing Rogues and 
Vagrants, be put in Execution. He ought to 
prefent unlawful Games ; Tipling, and Drunken- 

Yeo: nefs; 

in a foreign Country, though this be done in the 
Seas belonging to England, yet it cannot be in- 
quired of by the Common Law, becaufe it is not 
within any of the Counties of the Realm: Nei- 
ther can the Admiral hear and determine this 
Murder ; for tho’ the Stroke was within his Ju- 
rifdi&tion, the Death was Infra Corpus Comitatus, 
whereof he cannot inquire: Nor is it within the 
Stat. 28 H.8. becaufe the Murder was not com- 
mitted on the Sea. But by Stat. 13 R. 2. the Con- 
fiable and Marfhal may hear and determine the 
fame. And vide the 2 G. 2. c. 21. The Office of Con- 
fiable of England is faid to confift in the Care of 
the Common Peace of the Land, in Deeds of 
Arms, and Matters of War: And there is a Con- 
fiable of the Tower; a Conftable of Dover Caftle and of 
divers other Caftles ; but thefe are more properly 
called Caftellanes. Out of the High Magiftracy 
of the Conftable of England (fays Lambard) were 
drawn thofe inferior Conftables, which we call 
Conftables of Hundreds and Franchifes ; and the Sta- 
tute of Winchefter 13 E. 1. appoints for Conferva- 
tion of the Peace, and view of Armor, two Con- 
fiables in every Hundred and Franchife, who in 
Latin are called Confabularii bs eto High Con- 
ables ; becaufe Continuance of Time, and In- 

creafe of People and Offences, hath under thefe 
made others neceflary in every Town, called 
Petty Conftables, in Latin Sub-Conftabularii, which 
are of like Nature, but of inferior Authority to 
the other. And there are other Officers, whofe 
Duty is much the fame with Conftables ; as Head- 
boroughs, Tithingmen, €#c. of which the Petty 
Conftable feems to be the principal Officer, bur in 
his Abfence; or where there is no Petty Conftable, 
their Duty is the fame. It has been held thar 
both High Conffables, and Petty Conftables, were 
Officers at Common Law, before the Statute of 
Winton. 13 Ed. 1. cap. 6. And that by the Com- 
mon Law they might arreft Perfons for a Breach 
of the Peace, and carry them before a Juftice to 
find Sureties for their good Behaviour, &c. But 
my Lord Coke fays, That they were created by 
13 Ed. 1. and their Duty was thereby limited, 
though fubfequent Statutes have enlarged their 
Power ; but being created by A& of Parliatnent, 
they have no more Authority than the A@ that 
created them, or fome other Aas have given 
them, and cannot prefcribe as Officers at the 
Common Law may. 4 Inft. 267. 2 Danu. Abr. 148. 
Anciently High and Petty Confables were ap- 
pointed by the Sheriff in his Tourn, and fworn 
there, as well asin the Leet: And by the Com- 
mon Law, they ought to be chofen in the Turn 
or Leet. Dalt. cap. 28. Of common Right, a 
Corfa is to be chofen by the jury in the Leet ; 
and if he be prefent, and refufe to be fworn, 
the Steward may fine him: If he be abfenr, he 
fhall be fworn before the Juftices of Peace ; 
and if fuch Confable refufe to be fworn, the Ju- 
ry muft prefent his Refufal at the next Court, 
and then he fhall be amerced, for the Steward of 
the Leet may nor fine him if he is abfent. 1 Salk. 
175. 5 Mod. 130. A High Conflable may be cho- 
fen ar a Court Leer by the Steward, on Prefent- 
ment of the Jury, when Cuftom warrants it; but 
where fuch Courts are not kept, or there is a 
Negle& in chufing him, the Juftices at their 
Quarter-Seffions may chufe and {wear a High Con- 
fiable; and this is the ufual Way obferved at this 
Time. Mich. 21 Car. 1. Mod. Fup. 133. And he may 
be {worn out of Seffions, by Warrant from thence ; 
and be eleted out of the Seffion, by the greater 
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nefs.; Bloddfhed, Affrays, €¢. He is to execute 
Precepts and Warrants, dire&ed to him by Jü- 
ftices of the Peace, and make Returns to the 
Seffions of the Juftices to all the Articles contain- 
ed in his Oath, or that concern his Office: And 
fhall alfo caufe the Petty Conftables to make their 
Returns. He is to return all Viftuallers and 
Alehoufe-keepers that are unlicenfed; and. all 
fuch Perfons as entertain Inmates, who are like- 
ly to be a Charge to the Parifh. He muft like- 
wife prefent the Faults of Petty Conftables, Head- 
boroughs, &c. who negle& to apprehend Rogues, 
Vagrants, and idle Perfons, Whores, Night- 
walkers, Mothers of Baftard Children likely to 
be chargeable to the Pari, @c. And alfo all 
Defeéts of Highways and Bridges, and the Names 
of thofe who ought to repair them; Scavengers 
who negle& their Duty; and all common Nu- 
farices in Streets and Highways; Bakers who fell 
Bread under Weight; Brewers felling Beer to 
unlicenfed Alchoufes; Forettallers, Regrators, 
Ingroffers, €c. And at every Quarter-Seffions 
they are to pay to the Treafurer of the County, 
all fuch Money as hath been levied and received 
by them, of the Church-wardens, &c. for the 
Relief of Prifons and Hofpitals. Dalt. Ca. 28. 
Lamb. 125. The Duty and Authority of Petry 
Conftables, in their feveral Towns, Tithings, and 
Boroughs, are the fame as the High Conftable 
hath in his Hundred: They are to keep the 
Peace in the Abfence of the High Conftable ; and 
afit him in making Prefentments at the Affizes 
and Quarter-Seflions, of every Thing that is a- 
mif: They may command Affrayers to keep the 
Peace, and depart, &c. And may break into a 
Houfe to fee the Peace kept; make frefh Pur- 
fuit into another County, @%c. Alfo they may 
command al! Perfons to affift them, to prevent a 
Breach of the Peace ; juftify Beating another if 
affaulted ; and if they happen to be killed, do- 
ing their Duty, it will be taken to be premedita- 
ted Murder. ‘They may, without Warrant from 
a Juftice cf Peace, take into Cuftody any Per- 
fons whom they fee committing a Felony or 
Breach of the Peace; but if it be out of their 
Sight, as where a Perfon is feifed by another, 
&c. they may ‘not do it without a Warrant from- 
a Juftices A Conftable cannot detain a Man at 
his Pleafure ; bur only ftay him to bring him be- 
fore .a Juftice, to be examined, &c. And this 
detaining of an Offender by the Conftable may be 
for a Day, without Warrant, and be juftified. 
Dalt. c. 15:8. Lamb. 125. H; P. Ç. 135, 1 Leon. 

} Execution of his Office, he cannot commit him 
to Prifon, there to remain till punifhed for the 

4 Offence; but. muft carry him before a Juttice, 
who may commit him, &c. 2 Danv. Abr. 149. 
Petty Conftables are to execute Warrants of Jufti- 
ces, and not difpute it where the Juftice hath 
JurifdiGion, and the Warrant is lawful: And 

| being fworn Officers, they need nc ` fhew their 
Warrants when they come to arre any one. 
10 Rep. 76. -If any Juftice fends his Warrant to 
a Conftable, &fc. to bring a Perfon before him to 
_anfwer all fuch Matters as fhall be objected a- 
gainft him by another, and doth not fet forth the 
fpecial Matter in the Warrant, the Warrant is. 
unlawful, becaufe it doth not give the Offender 
Time and Opportunity to find Sureties : And the 
Conftable, if he executes it, is liable to A€tion of 
falie Imprifonment. 2 Inf. 521.; So if a Juftice 
of Peace fends a Warrant to a Conftable to take 
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up one for Slander, €%c. the Juftice havir 
JurifdiGion in fuch Cafes, the Conftai 
not to execute it. The Conftable is the prope 
Officer to a Juftice of Peace, and bound to ex 
cute his lawful Warrants; and therefore where 
Statute authorizes a Juftice to convi& a Perfo 
of any Crime, and to levy the Penalty, &c 
without faying to whom fuch Warrant See 
dire&ted, the Conftable is the Officer to execute 
the Warrant, and muft obey it. § Mod. 
1 Salk. 381. If a Warrant be dire&ted toa 
fable by Name, commanding him to execute 
though he is not compellable to go out of his 
Parifh, yet he may if he will, and execute it 
any Place in the County, and fhall be juftifi 
by the Warrant for fo doing; but if the Warran 
be dire&ed to all Conflables, €c. generally, 
Conftable can execute the fame out of his Precin 
1 Salk. 175. 3 Salk. 99. Ic is at the Eleéion 
a Conftable to carry an Offender before any oth 
Juftice than him who iffued the Warrant 
the Warrant be not fpecial, to bring the Offender 
before the Juftice that granted it. 5 Rep ; 
Conftables, Headboroughs, &%c. out of Purfe 
their Offices, they and the Inhabitants may ta 
all Perfons chargeable by the 43 El. c. 2. as € 
Occupier of Land, &c. which Rate being coi 
firmed by two Juftices, the Conffables may levy 
by Diftrefs and Sale of Goods. Stat. 13 & 
Car. 2. A Conftable by Warrant from a Juftice i 
Peace, may ©! the Goods of an Offender ap- 
prehended, to difcharge the Expence of carr 
ing him to Prifon : If the Offender hath no Good 
then the Town where he was apprehended mi 
be at the Expence; and the Conffable with t 
or four of the Principal Inhabitants, may im 
a Tax on every Inhabitant, @%c. which bein 
lowed by a Juftice, the Conftable by his Wa 
may levy it: And if the Inhabitants refufe 
make a Tax ; two Juftices may by Warrant com: f 
pel them to it. 3 Fac. 1. c. 10. Conftables fued 
may plead the General Iffue, and give the fpe- 
cial Matrer in Evidence, for any Thing done i i z 
their Offices. 21 Fac. 1. c 15. And if a'Conftable | 
doth not his Duty, he may be indi&ed and fined | 
by the Juftices of Peace.’ . = 

The particular’ Duty of Conftables, is further as | 
follows: They are not only to command Affray- f 
ers to depart, but call others.to their Affiftance 
fupprefS Affrays; and they may put Affrayers in} 
the Stocks, till they can convey them before a 
Juftice, &c. Dalt. 33. Lamb. 135, 141. Conftables 
are to levy the Penalties of Perfons keeping Ale- f 
houfes without Licenfe, felling lefs than Meafure, | a 
Gc. or forfeit qo's. &c. -1 Fac. 1. They are to 
ftop Perfons as go or ride unlawfully armed, in 
Terror of the People; take away their Arm 
and carry them before a Juftice of Peace. Da 
338.. A Confiable may with others called tc 
Affiftance enter Bawdy-Houfes, and arreft Per 
with lewd Women, for Breach of the Peace. 
Mich. 13 Hen. 7: The Conftable and two moft} — 
able Inhabitants in the Parifh, are to make an 
Affeffment for the Repairs of Bridges, to be al- 
lowed by Juftices. 22 H. 8. Conftables fhall pr 
vide Carriages on the marching of Soldiers, 
Virtue of a Juftice of Peace’s Warrant, being a 
lowed by the Officers 1 s.a Mile for a Waggo 
Erc. 3 Geo. 1. They may feize Cattle brought 
from Ireland, and caufe them tobe killed, and the 
Flefh diftributed amongft the Poor, 18 Oar. 2. 
High Conftables may hear and determine Com- 
plaints of Clothiers, and their Work+people? 
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Search for and feize Ropes, Engins, &c. for the 
ftretching of Cloth. 4 Ed. 4. 39 Eliz. Conftables, 
Headboroughs, @*c. are to levy the Fines impo- 
fed on thofe who fhall be prefent at unlawful 
Conventicles; and by Virtue of a Juftice’s War- 
rant may enter fuch Places, break open Doors 
upon their being refufed Entrance, and take in- 

‘dto Cuftody Perfons unlawfully affembled, &*. 
22 Car. 2. They are to be affifting to all Perfons 
appointed by the King for the Collefting and 
Management of the Cuftoms. 14 Car. 2. The Pe- 
nalties on Deer-ftealers are to be levied by Con- 
feables, by Virtue of a Juftice’s Warrant: And 
the Penalties are 20/7. for hunting Deer in any 
Place enclofed; and 30/, for each Deer killed, 
&c. 13 Car. 2. Conftables are to affift Landlords 
in taking Difreffes for Rent in Arrear; and in the 
Appraifement of the Goods, Sale, &c. if the 
fame are not replevied in five Days. 2 +V. & M. 
They fhall give Affiftance to Searchers of Dyed 
Cloths, in Entering and Examining whether the 
Cloths or Stuffs are deceitfully dyed, &¢. 13 
Geo. 1. They are to levy the Penalty of 5s. 
on Drunkards, for the Uie of the Poor; or fhall 
forfeit 10s. 4 Fac. 1. Conftables are to attend 
Officers of the Excife, and enter with them 
Brew-houfes, private Houfes, &c. for Difcovery 
of Frauds: And by Warrant from Juftices, they 
are to levy the Penalties on Offenders againft 
any Law of Excife, by Diftrefs, Gc. 12 Car. 2 
and 7 & 8 W. 3. A Confiable permitting a Felon 
to efcape, before arrefted, is guilty of a Mifde- 
meanor, for which he may be indiéted and fined ; 
and if the Felon be a&ually in Cuftody, and 
then he voluntarily permits him to efcape, ‘tis 
Felony in the Conftable; but if the Efcape be in- 
voluntary, it is only fineable: A Conftable may 
difcharge any Perfon arrefted on Sufpicion of 
Felony, where no Felony is a&tually committed, 
Dalt. 272. Cro. Eliz. 202, 752+ Conftables ex Officio 
are to apprehend Felons, may call other Perfons 
to their Affiftance therein, and apprehend any up- 
on Sufpicion, and carry them before a Juftice, 
Erc. A Conftable may juftify Breaking open a 
Houfe, to take a Felon; and if the Felon fly, he 
is to make an Inventory of his Goods, fend Hue 
and Cry after him, @%c. Dalt. 289, 340. 27 Eliz. 
Conftables mult levy the Penalty of 1o s. for fifb- 
ing in a River, without the Owner’s Confenr ; 
and fearch for unlawful Nets, Engines, &%c. 22 
& 23 Car. 2. They are to give Affiftance to Ju- 
Rices of the Peace, in removing forcible Entries, 
&¥c. or fhall be committed and fined. 5 R. 2. Con- 
fables are to carry Higlers, Chapmen, Victual- 
lers, &c. before a Juftice, who have in their 
Cuftody any Hare, or other Game; and by a 
Juftice’s Warrant are to fearch fufpeted Houfes 
for Game, @c. They may carry Perfons, not 
qualified to kill Game, before a Juftice, for keep- 
ing Greyhounds, fetting Dogs, Gc. 4 & 5 W. & 
M. 5 Ann. 3 Geo. They are to make a Search 
Monthly for Gaming-Houfes, where unlawful 
Games fhall be kept ; and they may commit the 
Mafters of fuch Houfes, and the Gamefters 
found therein: Though it is beft to carry them 
before a Juttice of Peace: And Conftables neg- 
le&ing their Duties in this particular, forfeit 
40 s. 33 H. 8. cap. 14. If Gaolers refufe to re- 
ceive a Felon, the Confiable may eitber fecure 
the Prifoner in his own Houfe, or carry him 
back to the Town where apprehended: And to 
defray the Charge of carrying him to Gaol, €%c. 
Conftables have Power to fell the Offender’s Goods, 
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&c. 10 H. 4. Dalt. 340. 3 Facs 1. In London and 
Weflminfter the Conftables, &c. fhall make a Search 
for Gunpowder in the Houfes of Perfons keeping 
a greater Quantity than allowed by Statute, and 
amove the fame. 5 Geo. 1. c.26. If any Conftable 
refufe to afit in putting the Laws in Execution 
apain{t Hawkers and Pedlars, he fhall forfeit 40 s, 
S & 9 W. 3. Conftables are to whip Hedgebreakers, 
Robbers of Orchards, @c. for not making Satif- 
fa&tion ordered by a Juftice: They may appre- 
hend Perfons fufpef&ed of Hedgebreaking, or of 
having in their Poffeflion any Underwood, Poles, 
Gates, Stiles, &c. and carry them before a Ju- 
ftice, Gc. 43 El. 15 Car. 2. To be aiding and 
affifting in putting the A&s in Execution relating 
to the Repairing of the Highways ; under the Pe- 
nalty of gos. And they are to return Lifts of 
Perfons qualified for the Office of Surveyor, to 
the Juftices in their Seffions on the 3d of Faxuary 
yearly, under the Penalty of 205. 22 Car. 2. 3 
te 4 W. & M. Conftables are to be aflifting in 
driving of Commons, Forefts, &c. of Horfes and 
Cattle ; on Pain of gos. 32 H. 8. They are to 
make Hye and Cry after Offenders where a Felony 
is committed: To call upon the Parifhioners to 
affift in the Purfuic; and if the Criminal be not 
found in the Precin& of the firft Conffable, he is 
to give Notice to the next Conffable, and he. to}. 
the next, who are todo asthe Firft, and -con- 
tinue the Purfuit from Town to Town, and 
County to County, &c. 13 Ed. 1. 27 Eliz. -Pur- 
fuers of the blue and Cry may fearch fufpected 
Houfes, and arreft fufpicious Perfons. Conftables 
mutt give in to the Juftices at Michaelmas Seflions 
yearly, a Lift of Perfons qualified to ferve on 
Furies; and negle&ing to return Lifts, incurs a 
Forfeiture of 5 1. 7 & 8M 3. See 3 Geo. 2. In 
the Time of Harveft, a Conftable may fet Labcur- 
ers, Artificers, and ordinary Tradefmen on Work, 
and put thofe in the Stocks who refufe. 5 Eliz. 
Conftables are to give their Affiftance in colle&ing 
the Land Tax, and taking of Diftreffes for it, Efe. 
when refufed Payment. 2 W.& M. By War- 
rant from fultices, Conftables are to levy the Pe- 
nalties and Forfeitures for felling infuthcient Lea- 
ther, &c. 1 Facet. They have Power to {earch 
for bad Malt, and if they find any bad mingled 
with good, they may with the Advice of a Ju- 
{tice cause the fame to be fold at reafonable Rates. 
2 & 3 Ed. 6. Conffables are to fearch and examine 
if any Perfons ule other Meafures than fuch as are 
Winchefter Mcafure, and agreeable to the Stand- 
ard. 22 Car, 2.. By Warrant from the Lieute- 
nancy, Conftables are to commit Perfons to Gaol, 
refufing to provide Arms for Horfe and Foor Sol- 
diers, for the Militia, if no Diftrefs canbe taken. į 
13 & 14 Car. 2. Night- walkers: may be taken up 
by Conftables and carried before a Juftice of 
Peace. 13 Ed. 1. Conftables may complain to and 
carry before a Juftice, Perfons fufpefted to be 
Papifts, &c. 3 Fac. 1. In the City of London, 
they are to be affifting to the College of Phyfici- 
ans, &e. in putting their Laws in Execution. 
14 H. 8. They may command Perfons infe&ted 
with the Plague, to keep within their Houfes, 
&%c. Andare to levy Moncy appointed by Jufti- 
ces, for Relief of poor Perfons infected. 1 Fac. 1. 
Conftables fhall pretent Popifb Recufants, within their 
Liberties, &%. And neglecting, to forfeit 20 s 
35 El. 7. Fac. 1. They are likewife at the Quar 
ter-Seflions to make Prefentment of all Things a 
gainft the Peace, and belonging to their Offices, 
Ec. Conftables are to fupprefs Riots, and they may 
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ex Officio commit Offenders, Sco. 17 R. 2. And 
by i Geo. 1. Rioting, where twelve Rioters con- 
tinue together an Hour after Proclarnation, is 
made Felony. They are to make a Tax, by 
Warrant from two Juftices, on the Inhabitants of 
their Parifhes, where a Robbery on the Highway 
is committed in the Hundred. 17 Eliz. Conftables 
and two Houfholders of Towns, Parifhes, €c. by 
an old Law were to give Teftimonials to Servants ; 
And Servants not procuring fuch were not to be 
retained, but puntfhed as Vagrants. 5 Eliz. B 
Virtue of a Juftice’s Warrant, Conftables fhall fearch 
after Boots, Shoes, @c. imbezilled by Journey- 
men Shoe makers in London, &fc. 9 Geo. 1. Confta- 
bles are to quarter Soldiers in Inns, Alehoufes, 
ViSualling Houfes, &c. Refufing to billet Sol- 
diers, they are to be fined not exceeding 40 s. 
nor lefs than 10s. and receiving any Reward to 
excufe Quarterage; or if Viftuallers, Gc. refufe 
Soldiers quartered, they shall forfeit not above 
52. nor under 4o s. t Geo. Ie 7 Geo I. c 6. 
Perfons fufpected of Defertion, may be taken up 
by Conftables, and carried before a Juftice: And 
20 s. Reward is given for taking up a Deferter. 
They are to levy the Penalty of 5 s. on Perfons 
reforting to Wreftling, Dancing, or other Sports 
on a Sunday; and alfo on Perfons doing any 
worldly Labour on that Day, &c. 1Car.1. 29 
Car.2. To levy the Penalty for profane Swear- 
ing ; which is 15. for a Servant, Labourer, &c. 
and 2 s for others; and as the Crime is repeat- 
ed, the Penalty is to be doubled. 6 & 7 W. 3. 
Conftables fhall levy the Penalties infli&ed on Tay- 
lrs, making Cloaths with Cloth Buttons, &c. 7 
Geo. 1. By Warrant from two Juftices, Conftables, 
&c. are to levy fmall Tithes, refufed Payment, 
by Diftrefs and Sale. 10 & 11 W.3. Conftables, 
upon Information, are to deftroy Tobacco planted 
contrary to the Stat. 22 &P 23 Car. 2. or be liable 
to a Forfeiture of 5 s. for every Rod not deftroy- 
ed. Conftables, @fc. are to apprehend Vagrants, 
and carry them before a Juftice ; and to convey 
them by the Juftice’s Pafs and Certificate, to 
their Place of Birth or Settlement, &c. being 
paid the Allowances mentioned in the Certifi- 
cates: They are to caufe Beggars, @%c. to be 
whipped, on Complaint of two Inhabitants ; and 
if they negle& ir, fhall forfeit 10 s. and failing 
in their Duties in other Refpeés, to forfeit 20 s. 
12 Ann. c. 23. - Conftables being Head Officers of 
Places, fhall have in their Cuftody fealed Weights, 
&c. under Penalties. 8 H. 6. And Conftables are 
to call together Affiftance to fave Ships from 
Wreck, EPc. 12 Ann. c. 18. 

Conftables of London, (which City is divided into 
twenty-fix Wards, and every Ward into the like 
Number of Precinés, in each whereof is a Con- 
fiable) are nominated by the Inhabitants of each 
Precin® on St. Thomass Day, and confirmed, 
or otherwife at the Court of Wardmote ; and 
after they are confirmed, they are {worn in their 
Offices at a Court of Aldermen, on the next 
Monday afier Twelfth Day. The Subftance of 
their Oath is, to keep the King’s Peace to the 
utmoft of their Power, to arreft Affrayers, Rio- 
ters, and fuch as make Contefts to the Breach of 
the Peace, and carry them to the Houfe of Cor- 
reĝion or Compter of one of the Sheriffs; and in 
Cafe of Refiftance, to make Outcry on them, 
and purfue them from Street to Street, and from 
Ward to Ward, ‘till they are arrefted; To fearch 
for common Nufances, in their refpe&tive Wards, 
being required by Scavengers, &. and upon Re- 
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queft to affift the Beadle and Raker in colle@ing 
their Sallaries and Quarterage ; to prefent to the 
Lord Mayor and Minifters of the City, Defaults 
relating to the Ordinances of the City ; to certify 
once a Month into the Mayor's Courr, the Names 
and Surnames of all Freemen deceafed ; and alfo 
of the Children of fuch Freemen, being Orphans 
And by the Articles of the Wardmote Inqueft, 
Conftables are to certify the Name, Surname, | 
Place of Dwelling, Poffeffion and Trade of ever 
Perfon, who fhal] newly come to inhabit in their 
Precin@s, and to keep a Roll thereof; in order 
to which, they are to make Inquiry at leaft once 
a Month into what Perfons are come tol 
and fojourn there; and if they find by the 
own Confeffions, or the Record of the Alder. 
mens Books, that fuch new Comers are ejected 
from any other Ward for bad living, or any Mif- 
demeanor, and refufe to find Sureties for their 
good Behaviour, Warning is to be given to them 
and their Landlords, that they depart; and 
on Refufal, they may be imprifoned, and the 
Landlords fined a Year’s Rent agreed for by fuch 
new Comers. Calth. Rep. 129, 139%. Conftables 
London in each Ward are to attend the Watch by 
Turns, and go the Rounds; and with the Bea 
dles every Night are to warn fuch Perfons as} 
are to ferve upon the Watch in their feveral Pre-| 
cin&s; and if they refufe to appear, the Con- 
fiable may hire others in their ftead, and they | 
fhall pay him according to the Cuftom of the Ci. 
ty : But the Common Council appoint the Watch 
men. Watchmen are to apprehend Night-walkers, 
Vagabonds, Perfons going armed, &c. and may | _ 
arreft Strangers in the Night, and carry them be-| 
fore the Confiable to be examined, and finding} — 
Caufe of Sufpicion fecure them ‘rill the Morning 
and whether they are Horfemen or Foormen, or} — 
Drivers of Carriages, or Perfons that carry Bur-} 
thens, the Watch may ftay them ‘till the Morn-} — 
ing, unlefs they can render a good Account of| | 
themfelves, their Company, and Carriage, fa} 
And Conftables, &c. are to be aiding and affifting} — 
to the Watch ; and the Watchmen are to obey} 
their Orders, in conveying Offenders to the} — 
Compter, which is the common Prifon for Offen-| _ 
ders for the Breach of the Peace, "till they are} 
examined, and punifhed by the Lord Mayor, &c.| 
But Confables ought to be careful whom they fend 
to the Compter, for fear of A&ions for falfe Im- 
prifonment ; Profecution for Damages, @c. If} — 
any will not obey the Arreft of the Watch, they} 
may make Hue and Cry after them; and for] — 
fuch Arret of a Stranger, (efpecially one fuf- 
peéted) none is liable to Punifhment. Dalt. 240, 
Conftables are to certify to the Lord Mayor, and] 
Common Council of the City, the Names of all} — 
fuch. Perfons as fhall interrupt them in the Dif} _ 
charge of their Offices: And a Conftable of Londom| 
has Power to execute Warrants, Gc. throughout 
the whole City, upon Occafion. Such as are chofen 
into the Office, are obliged to Place the King’s} 
Arms, and the Arms of the City over their Doors; | 
and if they refide in Alleys, ‘at the End of fuch 
Alleys, towards the Street; to fignify that a Con- 
frable lives there, and thar they may be the more 
eafily found when wanted. See Comp. Parifo Offi- 
cer, 5 Edit. p. 7, 8, Gc. Y 

Conftat, (Lat.) Is the Name of a Certiftcare,} 
which the Clerk of the Pipe, and Auditors of the 
Exchequer, make at the Requeft of any Perfon 
who intends to plead or move in that Court, for 
the Difcharge of any Thing: And the Effett of it} 

ise 
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is the Certifying what does Conftare upon Record, 
touching the Matter in Queftion. 3 & 4 Ed. 6. 
« 4. and 13 El. c 6. A Conftat is held to be fu- 
perior to an Ordinary Certificate, becaufe it con- 
tains nothing but what is evident on Record. 
And the Exemplification under the great Seal, 
of the Inrolment of any Letters Patent, is called 

| a Conftat. Co. Lit. 225. 
Confuetudinarius, A Ritual or Book, contain- 

| ing the Rites and Forms of Divine Offices, or the 
Cuftoms of Abbeys and Monafteries: °*Tis men- 
tioned in Brompton. 

Contuetndinibus ¢ Serbiciis, Is a Writ of 
Right Clofe, which lies againft the Tenant that 
deforcéth his Lord of the Rent or Service due 
to him. Reg. Orig. 159. F. N. B. 151. When the 
Writ is brought by the Party in the Right only, 
he fhall count of the Seifin of his Anceftor, and 
the Writ be in the Debet ; but when he counts of 
his own Seifin, then the Writ is in the Debet & 
folet, &c. And if the Party fay in the Writ ut in 
Redditibus &P Arreragiis, thefe Words prove that 
the Demandant himfelf was feifed of the Ser- 
vices ; and then if he count in fuch Writ of Sei- 
fin of his Anceftors, and not of his own Seilin, 
the Writ fhall abate: So that if he will bring a 
Writ of Cuftoms and Services of the Seifin of his 
Anceftors he ought to leave thefe Words ut in 
Redditibus, €c. out of the Writ. Where a Per- 
fon brings a Writ of Cuftoms and Services a- 
gainft any Tenant, and by his Count demands 
Homage, the Writ ought to make fpecial Men- 
tion thereof ; as ut in Homagio, &c. or the Writ 
will abate. New Nat. Br. 338. If this Writ 
be brought againft Tenant for Life, where the 
Remainder is over in Fee, there the Tenant may 
pray in Aid of him in the Remainder, &c. The |imprifoned fora Contempt done in Court; but not 

pi 
' Writ, which is returnable in the Common Pleas, 

runs thus : 

E X Vic. &e. Prece A. quod, &c. faciat B. | 
Confuetud. & Servic. quod et facer. debet de 

Libero Tenemento fuo, quod de eo tenet in, Pc. Ut 
in Redditibus, Arrevagiis, €£ aliis ; vel fic, in Ho-| 
mag. veleviis GP alo vel fic, in fectis, Cur. Ge. 
Ni Ly CF oe 

Conlulta Erclefia, A Church full, or provided 
for, according to Cowel. 

Confaltation, (Confultatic) Isa Writ whereby a 
Caufe being removed by Prohibition from the 
Ecclefiaftical Court, to the King’s Court, is re- 
turned thither again: For if the Judges of the 
King’s Court, upon comparing the Libel with 
the Suggcttion of the Parry, find the Suggeftion 
falfe, or not proved, and therefore the Caufe to 
be wrongfully called from: the Ecclefiaftical 
Court, then upon this Confultation or Deliberation 
they Decree it to be returned; whereupon the 
Writ in this Cafe obtained is called a Confulta- 

| tion. Reg. Orig. 44, Gc. Statute of Writ of Confulta- 
tions, 24 Ed. i. This Writ is in Nature of a Proce- 
dendo ; but’ properly a Confultation ought not to be 
granted, but in Cafe where a Man cannot reco- 
ver at the Common Law, in the King’s Courts. fo 
New Nat. Br. 119. Caufes of which the Eccle- 
fiaftical or Spiritual Courts have Jurifdidion, 
are of Adminiftrations, Admiffions of Clerks, 
Adultery, Appeals in Ecclefiaftical Caufes, Apo- 
ftacy, General Baftardy, Blafphemy, Solicitation 
of Chaftity, Church Repairs, Dilapidations and 
Church Repairs, Celebration of Divine Service, 
Divorces, Fornication, Herefy, Incet, Inftirution, 

of Clerks, Marriage Rites, Oblations, Obven- 
tions, Ordinations, Commutation of Penance, 
Penfions, Procurations, Schifin, Simony, Tithes, 
Probate of Wills, &c. and where a Suit is in the 
Ecclefiaftical Court, for any of thefe Caufes, or 
the like, and not mixed with any temporal 
Thing; if a Suggettion is made for a Prohibition, 
a Confultation fhall be awarded. 5 Rep. 9, To 
move for a Prohibition in another Court, after 
Motion in the Chancery, &c. on the fame Li- 
bel, which is granted, is merely vexatious, for 
which a Confultation fhall be had. Cro. Eliz. 277. 
Where a Confultation is granted upon the Right of 
the Thing in Queftion, there a new Prohibition 
fhall never be granted on the fame Libel; but 
where granted upon any Default of the Prohibi- 
tion, in Form, &c. there a Prohibition may be 
granted upon the fame Libel again. 1 Nelf. Abr. 
485. A Confultation muft be purfuant to the Li- 
bel, &c. Vide Prohibition. 

Conful, (Lat) In our Law Books fignifies an 
Earl. Brač. lib. 1. cap. 8. tells us that as Comes 
is derived from Comitatu, fo Conful is derived 
from Confulendo ; and in the Laws of Edward the 
Confeffor, Mention is made of Vicecomites and 
Viceconfules. Blount,  Confuls among the Romans, 
were chief Officers of which two were yearly 
chofen, to’ govern the City of Rome: But this 
Government of Rome, has long fince been abro- 
gated. Our Confuls abroad take Care of the Af- 
fairs and Inrerefts of Merchants, in foreign King- 
doms where they are appointed by the King; as 
at Lisbon, Pc. 
Conremyt, (Contemptus) Is a Difobedience to 

the Rules and Orders of a Court, which hath 
Power to punifh fuch Offence: And one may be 

for a Contempt out of Court, or a private Abufe. 
Cro. Eliz. 689. Attachment alfo lies againft one 
for Contempt to the Court, to bring in the Offen- 
der to anfwer on Interrogatories, €%c. and if he 
cannot acquit himfelf, he fhall be fined. x Lig. 
305. See Attachment. s 
Eonienement, (Centenementum) Is faid to figni- 

fy a Man’s Countenance or Credit, which he 
kath together with, and by Reafon of his Free- 
hold : In which Senfe, it is ufed in the Statute of 
1 Ed, 3. and other Statutes: And Spelman in his 
Gloffary fays, Contenementum ef Æfrimatio & 
Conditionis forma, qua quis in Repub. fubfiftit. But 
Contenement is more properly that which is necef- 
fary for the Support and Maintenance of Men, 
agreeable to their feveral Qualities, or States of 
Life : And feems to be Freehold Land, which} 
lieth to a Man’s Tenement, or Dwelling-Houfe, | 
that is in his own Ocupation. For by Magna 
Chárta, cap. 14, it is enatted, that a Freeman 
fhall not be amerced, but fecundum magnitudinem 
deliti, falvo fibi Contenemento fuo; © Mercator 
eodem modo, falva Merchandifa ; & villanus falvo 
Wainagio; that is, as Glanvil tells us, he fhould 
be amerced, fecurdum quantitatem feodorum fuo- 
rumy ©° fecundum facultates, ne nimis gravari inde 
videantur vel [num Contenementum amittere. Lib. 

re 
Contingent Gfe, Is a Ue limiced in a Convey- 

ance of Land, which may, or may not happen 
to vèlt, according to the Contingency exprefled in 
the Limitation of fuchUfe: A Ufe in Contingency 
is fuch which by Poffibility may happen in Poi- 
feflion, Reverfion or Remainder: 1 Rep. 121. 
A Contingent Remainder is where an Eftate is, li- 
mited to take Place in futuro, Upon an uncertain 

Event ; 
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Aleyn 29. There is a Diverfity where a Day of 
Payment is limited on a Contra, and where not ; 
for where it is limited, the Contrad is good pre- 
fently, and an A&tion lies upon it, without Pay- 
ment; but in the other not: If a Man buys twen- 
ty Yards of Cloth, &c. the Contraé# is void if he 
do not pay the Money prefently ; but if Day of 
Payment be given, there the One may have an 
A&ion for the Moncey, ‘and the other Trover for 
the Cloth. Dyer 30, 293. Where a Seller {ays to 
a Buyer, he will fell his Horfe for fo much, and 
the Buyer fays he will give it; if he prefently 
tell out the Money, it is a Contra; but if he do 
Not, it is no Contratt. Noy’s Max. 87. Hob. 41. The 
Property of any Thing:fold is in the Buyer im- 
mediately by the Contra ; tho’ regularly it mut 
be delivered to the Buyer, before the Seller can 
bring his A&ion for the Money. Noy, 88. Con- 
tratts, not to be performed in a Year, are to be 
in Writing, figned by the Party, @%. or no Ac- 
tion may be brought on them: But if no Day is 
fet, or the Time is uncertain, they may be good 
without it. Stat. 29 Car. 2. c. 3. And by the fame 
Statute, no Contraé for the Sale of Goods for 10 /. 
or upwards, fhall be good, unlefs the Buyer re- 
ceive Part of the Goods fold ; or gives fomething 
in Earneft to bind the Contrat; or fome Note 
thereof be made in Writing, figned by the Per- 
fon charged with the Contra, Gc. It two Per- 

4 fons come to a Draper, and one fays let this 
Man have fo much Cloth, and I'll fee you paid; 

| there the Sale is to the Undertaker only, tho’ 
1 Delivery is to another by his Appointment: But 
if a Contra be made with 4. B. and the Vendor 

| {cruples to let the Goods go without Money, and 
C.D. comes to him and éefires him to let 4. B. 

| have the Goods, and undertakes that he {hall 
| pay him for them, that will be a Promife within 
the Statute 29 Car. 2. and ought to be in Wri- 
ting. Mod. Caf. 249. A Contrat made and en- 
tered into upon good Confideration, may for good 
Confiderations be diffolved. See Sale. Ufurious 

| Contrats, vide Ufury. 
Lontrafaction, (Contrafaétio) A Counterfeiting ; 

as Contrafa&tio figii Regis, Counterfeiting the 
King’s Seal. Blount. 

Contra famam Collationis, Isa Writ that lay 
where a Man had gtven Lands in perpetual Alms, 
to any late Houfes of Religion, as to an Abbor 
and Convent, or to the Warden or Matter of any 
Hofpital and his Convent, to find certain poor 
Men wich Neceffaries, and do Divine Service, 
Eea If they aliened the Land, to the Difteri- 
fon of the Houfe and Church, then the Donor, 
or his Heirs, fhould bring this Writ to recover 
‘the Lands. It was had againft the Abbot, or his 
{Succeffor ; not againft the Alienee, tho’ hë were 
Tenant of the Land : And was founded upon the 

{Statute of Weftm.2.:c.1. Reg, Orig. 238. Fitzh. 
YN. B. 210. 

Contra foma sfeaffamenti, A Writ that lies 
{for the Heir of a Tenant infeoffed of certain 
{Lands or Tenements, by Charter of Feoffment 

{from a Lord, to make certain Services and Suits 
‘to his ‘Court, who is afterwards diftrained for 
more Services than are mentioned in the Charter. 

| Reg. Orig. 176. Old Nat. Br. 162. 
| Contra fozmam Statuti, Is the ufual Conclu- 
fion of every Indi&ment, &. laid on an Offence 

J created by Statute. 
Contramanndatio Wlaciti, Signifies a refpiting 

or giving a Defendant further Time to anf{wer ; 

` 
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although he miftakes the Sum, he fhall recover. | or a Countermand of what was formerly ordered. 

Leg. Hen. 1. c. 59. 
Wontramandatum, Is a lawful Excufe which 

the Defendant in a Suit by Atrorney alledgeth 
for himfelf, to fhew that the Plainuff hath no 
Caufe of Complaint. Blount. 

Contrapotitio, A Plea or Anfwer. Si quis 
in Plactto per Fepitiam pofito fui vel fuorum caufam 
injuptis Conterminationibus vel Contrapofitionibus dif- 
forciet, hanc perdat. Leg. Hen. 1. €. 34. 

Contrarients. In the Reign of King Edw. 2. 
Thomas Earl of Lancaffer taking Part with the 
Barons againft the King, it was not thought fir, 
in Refpe& of their great Power, to call them Re- 
bels or Traitors, but Contrarients : And hence we 
have a Record of thofe Times, called Rotulum 
Contrarienfiumn, 

Contratenere, To with-hold. Si quis Decimas 
contrateneat. Leg. Alfredi apud Brompton, c. 9. 

Contributes, Contribunales, Kindred or Coufins. 
Lamb. pag. 75. 

Contribution, (Contributic) Is where every one’ 
pays his Share, or contributes his Part to any 
Thing. One Parcener fhall have Contribution a- 
gainft another ; one Heir have Contribution againit 
another Heir, in equal Degree: And one Pur- 
chafer have Contribution againft another. Alfo 
Conufors in a Statute hall be equally charged, 
and not one of them folely extended. 43 Rep. 12, 
13, ©. If Lands are mortgaged, and then devi- 
fed to one Perfon for Life, with Remainder to 
another; both Devifees fhall make Contribution to 
Payment of the Mortgage-Money. Chanc. Caf. 224, 
271. Where Goods are caft into the Sea, for the 
Safeguard of a Ship, or other Goods, &c. aboard, 
in a Tempeft ; there is a Contribution among Mer- 
chants, towards the Lofs of the Owners. 32 H. 8. 
c 14. And where a Robbery is committed on the 
Highway, and Damages are recovered againft 
one or a few Perfons, in A€tion againft the Hun- 
dred, the Reft of the Inhabitants fhall make 
Contribution to the fame. 27 Eliz: c. 13. 

Contrivutione facienda, Is a Writ that lieth 
where thefe are Tenants in Common, that are 
bound to do one Thing, and one is put to the 
whole Burden; or who jointly hold a Mill pro In- 
divifo, and take the Profits equally, and the Mill 
falling into Decay, one of them will not repair the 
Mill; now the other fhall have a Writ to compel 
him to contribute to the Reparations. And if there 
be three Coparceners of Land, that owe Suir to 
the Lord’s Court, and the eldeft performs the 
Whole; thén may fhe haye this Writ to compel 
the other to make their Contribution. So where 
one Suit is required for Land, and that Land be- 
ing fold to divers Perfons, Suit is demanded of 
them all, or fome of them by Diftrefs, as entirc- 
ly as if all the Land wete ftill in one. Reg. Orig. 
176. F. N. B: 162, 

Form of the Writ of Contributione facienda. 

EX Vic. Gc. Si A. fecerit, Rc. tunc Summ, 
E&x. B. & C. guod fint apud, Ec. oftenf. quare 

cum iidem Ai B. €P C. quoddam molendinum in, Cc 
pro indivifo teneant, © ipfi exitus inde provenient. pro 
eguali portione percipiant, © ad Reparationem & fu- 
entat. ejufdem Molendini teneantur, ac iidem B. EPC, 

licet Proportionem de exit. illis ipf. contingen. percipiant, 
reparationi © {uftentationi predit. molendini contribue' e 
contradicunt, in ipfius A. damnum, &c. Et habeas, Fc, 
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and Livery, was the gencral Conveyance at Com- 
mon Law; and if there was a Tenant in Poffef- 
fion; fo that Livery could not be made, then 
was the Reverfion granted, and the Tenant al- 
Ways attorned: Alfo upon the fame Reafon, a 
Leafe and Releafe was held to be a good Convey- 
ance, to pafs an Eftate ; but the Leflee was to be 
in a&tual Poffeflion, before the Releafe. And by 
the Common Law, when an Eftate did not pafs 
by Feoffment, the Vendor made a Leafe for 
Years, and the Leffee a€ually entered; and the 
Leffor granted the Reverfion to another, and the 
Leffee atrorn’d : Afterwards, when an Inheri- 
tance was to be granted, then likewife was a 
Leafe for Years ufually made, and the Leffee 
entered (as before) and then the Leffor releafed 
to him: But after the Statutes of Ufes, it became 
an Opinion, that if a Leafe for Years was made 
upon a valuable Confideration, a Releafe might 
operate upon it without an aftual Entry of the 
|Leflee ; becaufe the Statute did execute the 
Leafe, and raifed an Ufe prefently to the Leffee: 
And Serjeant Moor was the Firft who pra&tifed this 
Way. 2 Mod. 251, 252. The mot common Con- 
)veyances now in Ufe are Deeds of Gifts, Bargain 
and Sale, Leafe and Releafe, Fines and Recoveries, 
| Settlements to Ufes, &c. A Son did give and grant 
Lands to his Mother, and her Heirs; tho’ this 
was a defe&tive Conveyance at Common Law, yet 
it was adjudged good by Way of Ufe, to fupport 
the Intention of the Donor, and therefore by 
thefe Words an Ufe did arife to the Mother by 
Way of Covenant to ftand feifed. 2 Lev. 225. A 
Feotfment, without Livery and Seifin, will not 
enure as a Grant; but where made in Confidera- 
tion of a Marriage, Gc. it has been adjudged, 
that it did enure as a Covenant to ftand feifed to 

‘| Ufes: 2 Lev, 213. Tenant in Fee, in Confidera- 
tion of Marriage, covenanted, granted, and agreed, 
all thar Meffuage, to the Ufe of himfelf for Life, 
then to his Wife for Life for her Joinrure, then to 
their firt Son in Tail Male, &c. Now by thefe 
Words it appeared, that the Husband intended 
fome Benefit for his Wife, wherefore the Court 
fupplied other Words to thake the Conveyance fen- 
fible, 1 Lutw. 782. The Words Give and Grant, 
Ec. are proper for a Conveyance at Common Law; 
but it has been held, that though fome Bodks 
warrant ¢hat Conveyances fhall operate according 
to the Words, yet of late the Judges have a 
greater Confideration of the Pafling the Eftate, 
than the Manner by which ‘tis paffed. 2 Lutw. 
1209. A Conveyance cannot be fraudulent in Part, 
and good as to the Reft: For if it be fraudulent 
and void in Part, it is void in all, and ir cannot 
be divided. 1 Lif, Abr. 311. Fraudulent Convey- 
ances to deceive Creditors; defraud Purchafers, 
E&i. aré void, by Stat. 50 Ed. 3. cap. 6. 13 Eliz. 
cap. 5: 27 Elize’ 4 Vide Deeds. See my Accom- 
pif d Conveyancer, Vol. 1. Edit. 2. 

Convict, (Convidus) Is he that is found guilty 
of an Offence by Verdi& of a Jury. Stanndj. P. C. 
186. Crompton’ faith, That Conviéion is either 
when 4 Man is outlawed, or appeareth and 
confeffeth, or is found guilty by the Inqueft : 
And'when a Statute excludes from Clergy Pef- 
fons found guilty of Felony, &c. it extends to 
thofe who are conviffed by Confeflion. Cromp. Fuft. 9. 

| The Law implies a Conviction, before Panifhment, 
though not mentioned in a Statute : And where 
any Statute makes a fecond Offence Felony, or 
fubje& to a heavier Punifhment than the Firft, 
it 1s always implied trhat fuch fecond Offence 
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ought to be committed after a Conviftion for the 
Firft. 1 Hawk. P.C. 13, 107. 
to Conviction ; though it doth not follow that eve- 
ry one who is convi, is adjudged. Ibid. 14. A Con- 
vifion at the King’s Suit, may be pleaded to 
a Suit by an Informer, on a Penal Statute į be- 
caufe while in Force it makes the Party liable to 

Judgment amounts 

the Forfeiture, and no one ought to be punifhed 
twice for the fame Offence : But Convittion may 
not be pleaded to a new Suit by the King. Ibid. 
18. A Perfon convicted or attainted of one Felony, 
may be profecuted for another, to bring Acceffa- 
ries to Punifhment, @%c. Fitz. Coron. 379. On a 
ees Indié&tment or Information, fome of the De- 
endants may be acquitted, and others convicted. 
2 Hawk. 240. Perfons convicted of Felony by Ver- 
di&, @c. are not to be admitted to Bail, unlefs 
there be fome fpecial Motive for granting it ; as 
where a Man is not the fame Perfon, &%c. for 
Bail ought to be before Trial, when it ftands in- 
different whether the Party be guilty, or not. 
Ibid. 99, 114. Conviftion of Felony, and other 
Crimes, difables a Man to be a Juror, Witnefs, 
ec. By our Books, Convittion and Attainder arc 
often confounded. 

Conviction before Juftices of Peace, When an 
A& of Parliament orders the Convidtion of Ofen- 
ders by Fuftices of Peace, &c. it muft be intended 
after Summons to bring them in, that they may 
have an Opportunity of making their Defence ; 
and if it be otherwife, the Conviétion fhall be 
quafhed. Adich. 2 Ann. B. R. Mod. Caf. 41. 

Convict Rerufant, According to the Statutes 
of 1 & 23 Eliz. &c. See Recufanis. 

Conbivium, Signifies the fame Thing among 
the Laity, as Procuratio doth with the Clergy, 
viz. When the Tenant, by Reafon of his Tenure 
is bound to provide Meat and Drink for his Lord 
once or oftner in the Year. Blount. 

Convocation, (Convocatio) Is the Affembly of 
all the Clergy, to confult of Ecclefiaftical Mat- 
ters in Time of Parliament: And as there are 
two Houfes of Parliament, fo there are two 
Houfes of Convocation ; the one called the Higher 
or Upper Houfe, where the Archbifhops and all the 
Bifhops fit feverally by themfelves ; and the o- 
ther the Lower Houfe of Convocation, where all the 
Reft of the Clergy fit, ie. All Deans and Arch- 
deacons, one Prottor for every Chapter, and 
two Prottors for all the Clergy of each Diocefe, 
making in the whole Number One hundred and 
fixty-fix Perfons. Each Convocation Houfe hath a 
Prolocutor, chofen from among themfelves, and 
that of the Lower Houfe is prefented to the 
Bifhops, @*c. The Archbifhop of Canterbury is 
the Prefident of the Convocation, and prorozues 
and diflolves it by Mandate from the King. The 
Convocation exercifes Jurifdi@ion in making of 
Canons, with the King’s Affent : For by the Stat. 
25 H. 8. the Convocation is not only to be affem- 
bled by the King’s Writ; but the Canons are to 
have the Royal Affent: They have the Examin- 
ing and Cenfuring of heretical and {chifmatical 
Books, and Perfons, &c. But Appeal lies to the 
King in Chancery, or to his Delegates. 4 Inf. 322. 
2 RoK. Abr. 225.. The Clergy called to the Convo- 
cation, and their Servants, @%c. have the fame Pri- 
vileges as Members of Parliament. Stat.$ H.6.¢.1. 

Wonufance of leas, A Privilege that a City 
or Town hath to hold Pleas. See Cognifance. 
€ onufant, (Fr. Connoifant) Knowing or Under- 

ftanding: As if the Son be Conufant, and agree 
to the Feoffment, Sc. Co, Litt. 159. 

Z2 Coopers, 
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Coopers, Shall mark their Veflels with their 

own Marks, ov Pain of 35. 44. Forfeiture ; and 
the Contents of Veffels are appointed to be ob- 
ferv’d under like Penalty : Alfo Coopers are to fell 
their Veffels at fuch Rates as fhall be ordained 
by Juftices, Mayors, &c. 23 H. 8. c. 4. 8 Eliz. 
cap. 9. 

Coopertio, The Head or Branches of a Trec 
cut down; though Coopertio Arborum is rather the 
Bark of Timber Trees felled, and the Chumps 
and broken Wood. Cowel. 

Coopertura, A Thicket or Covert of Wood. 
Chart. de Forefta, cap. 12. 

Coparcencrs, ( Participes) Otherwif called Par 
ceners, are fuch as have equal Portion in the In- 
heritance of an Anceftor ; and by Law are the 
Iffue Female, which, in Default of Heirs Male, 
come in Equality to the Lands of their Anceftor. 
Brad. lib. 2. cap. 30. They are to make Parti- 
tion of the Lands ; which ought to be made by 
ye gd of full Age, &. And if the Eftate 
of a Coparcener be in Part evicted, the Partition 
fhall be avoided in the Whole. Lit. 243. 1 Inft. 
173. I Rep. 87. The Crown of England is not 
fubje& to Coparcenary ; and there is no Coparcenary 
in Dignities, &*c. Co. Litt. 27. Stat. 25 H.8. c. 22. 
Vide Parceners. 

Gopartuerfhiy, Is a Deed of Covenants be- 
tween Merchants, or others, for carrying on a 
joint Trade, Gc. i 

Cope, Isa Cuftom or Tribute due to the King or 
Lord of the Soil, out of the Lead Mines in fome 
Part of Derbyshire ; of which Manlove faith thus: 

Egrefs and Regrefs to the King’s Highway, 
The Miners have; and Lot and Cope they Pay : 
The thirteenth Difh of Oar within their Mine, 
To the Lord, for Lote they pay at meafuring Time ; 
Six-pence a Load for Cope the Lord demands, 
And that is paid to the Berghmatter’s Hands, &c. 

Agreeable to this you may find in Sir Fobn Pet- 
tus’s Fodine Regales, where he treats on this Sub- 
jet. This Word, by Domefday-Book, as Mr. Ha- 
gar hath interpreted it, fignifies a Hill : And Cope 
is taken for the fupreme Cover, as the Cope of 
Heaven, Alfo it is ufed for the Roof, and Co- 
vering of a Houfe; the upper Garment of a 
Prieft, Ec. : 
Copia LibeWi deliberanda, Is a Writ that lies 

where a Man cannot get the Copy of a Libel at 
the Hands of a Judge Ecclefiaftical, to have the 
fame delivered to him. Reg. Orig. 51. 

Coppa, A Cop or Cock of Grek Hay or Corn, 
divided into Titheable Portions; as the Tenth 
Cock, &%c, This Word in Srrif&nefs denotes, the 
Gathering. or Laying np the Corn in Copes or 
Heaps, as the Method is for Barley or Oats, &c. 
not bound up, that ir may be the more fairly 
and juftly tithed: And in Kent they ftill retain 
the Word, a Cop or Cap of Hay, Straw, Gc. Thorn 
in Chron. 

Copp, (Copia) Is in a legal Senfe the Tran- 
feript of an original Writing; as the Copy of a 
Patent, of a Charter, Deed, &c. A Claufe our of 
a Patent, taken from the Chapel of the Rolls, 
cannot be given in Evidence ; but you muft have 
a true Copy of the whole Charter examined : It is 
the fame of a Record. And if upon a Trial, 
you will give Part of a Copy of an Office in Evi- 
dence to prove a Deed, which Deed is to prove 
the Party’s Title to the Land in Queftion that, 
gives itin Evidence; if that Part of the Office 
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‘a Breach of the Cuftom, and Forfeiture of his. 

given in Evidence, be not fo much of it as doth} 
any Ways concerns the Land in Queftion, the} 
Court will not admit of it: For the Court will} 
have a Copy of the Whole given, or no Part off — 
it fhall be admitted. 1 Lill. Abr. 312, 313. Where} — 
a Deed is inrolled, Certifying an attefted Copy is 
Proof of the Inrolment ; and fuch Copy may be 
given in Evidence. 3 Lev. 387. A common Deed 
cannot be prov’d by a Copy or Counterpart, when 
the Original may be procured, 10 Rep. 92. And 
a Copy of a Will of Lands, or the Probate,j — 
is not fufficient ; but the Will mut be fhewn as} — 
Evidence. 2 Roll. Abr. 74. Copies of Court-Rolls} — 
admitted as Evidence. See Evidence. ty 

Coppholo, (Tenura per Copiam Rotuli Curia) Is 
a Tenure for which the Tenant hath nothing t 
fhew but the Copy of the Rolls, made by the 
Steward of the Lord’s Court; on fuch Tenant’ 
being admitted to any Parcel of Land or Tene 
ment belonging to the Manor.-4 Rep. 25. Te isf 
called Bafe Tenure, becaufe held at the Will off — 
the Lord: And Fitzherbert fays, it was anciently f — 
Tenure in Villenage, and that Copybold is but a new f 
Name. Some Copyholds are held by the Verge inf 
Ancient Demefne ; and tho’ they are by Copy, yeti 
are they a Kind of Frechold; for if a Tenant off 
fuch a Copybold commit Felony, the King hathf — 
Annum Diem & Vaflum, as in Cafe of Frechold-} 
ers : Some other Copyholds are {uch as the Tenants} 
hold by common Tenure, called Meer Copyhold;} 
whofe Land, upon Felony committed, efcheats to 
the Lord of che Manor. Kitch. 81.. But Copyhold 
Land cannot be made at this Day ; for the Pillar 
of a Copybold Eftate are, That. it hath been demi 
fed Time out of Mind by Copy of Court-Roll; 
and that the Tenements are Parcel of or within} — 
the Manor. 1 Inf. 58.4 Rep. 24. A Copyhold Te- 
nant had originally in Judgment.of Law, but an} — 
Eftare at Will; yet Cuftom fo eftablifhed his B-f — 
ftate, that by the Cuftom of the Manor it was de-f 
fcendible, and his Heirs inherited it ;,And theres} — 
fore the Eftate of the Copyholder is not meerly ad 
voluntatem Domini, but ad voluntatem Domini fecun- 
dum confuetudinem Manerii ; fo that the Cuftom of] — 
the Manor is the Life of Copyhold Eftates.; for with- f 
out a Cuftom, or if Copyholders break their Cuftom, f ~ 
they are fubje& to the Will of the Lord: And a 
a Copybold is created by Cuftom, fo it is guided b 
Cuftom. 4 Rep. 21. A Copyholder fo long as he doth# — 
his Services, and doth not break the Cuftom off 
the Manor, cannot be eje&ted by the Lord; if hef — 
be, he fhall have Trefpafs againft him: But iff — 
the Cosyholder refufes to perform his Services, it i 

Eftate. Copybolds defcend according to the Rules, 
and Maxims of the Common Law; but fuch cu-} 
ftomary Inheritances fhall not be Affets, to ch 
the Heir in AGion of Debt, &c. Ibid. Though 
Leafe for one Year of Copybold Lands, which is}, 
warranted by the Common Law, fhall be Affets} 
in the Hands of an Executor. 1 Vent. 163. Copy- 3 
holders hold their Eftates free from Charges off 
Dower, being created by Cuftom, which is para-} 
mount to Title of Dower. 4 Rep..24. .Copybold In-} 
heritances have no. collateral Qualities, which 
do not concern the Difcent; as to make them 
Affets ; or whereof a Wife may be endowed; a) 
Husband be Tenant by the Curtefy, ec. But by 
particular Cuftom, there may be Dower and Te- f 
nancy by the Curtefy. Cro. El. 361. There may 
be an Eftate-tail in Copybold Lands by Cuftom, 
with the Co-operation of the Statute W.2. An y 
as a Copyhold may be entailed by Gufan fo by. 
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Cuftom the Tail may be cut off by Surrender. 
1 Infl. 60. A Copybold may be barred by a Reco- 
very, by fpecial Cuftom; and a Surrender may 
bar the Iffue by Cuftom. A Fine and Recovery 
at Common Law, will not deftroy a.Copybold E- 
ftate ; becaufe Common Law Affurances do not 
work upon the Affurance of the Copyhold: Tho’ 
Copyhold Lands are within the Stat. 4 H. 7. of 
Fines with Proclamations, and five Years Non- 
claim, and fhall be barred. 1 Ro. Abr. 506. A 
Piaint may be made in the Court of the Manor, 
in the Nature of a Real A&tion, and a Recovery 
fhall be had in that Plaint againft Tenant in 

} Tail, and fuch a Recovery fhall be a Difconti- 
nuance to the Eftate-tail. 1 Brownl. 121. And 
the fuffering a Recovery by a Copyholder Tenant 
for Life in the Lord’s Court, is no Forfeiture, 

į unlefs there is a particular Cuftom for it. 1 Nef. 
Abr. 507. Copyholders may entail Copybold Lands, 

f and bar the Entails and Remainders, by commit- 
ting a Forfeiture, as making a Leafe without Li- 
cenfe, &c. and then the Lord is to make three 
Proclamations, and feife the Copybold, after which 
the Lands are granted to the Copyholder, and his 

{| Heirs, &c. This is the Manner in fome Places ; 
but it muft be warranted by Cuftom. 2 Danv. Abr. 
191. Sid. 314. Cuftoms ought to be Time out of 
Memory ; to be reafonable, &c. And a Cuftom 
in Deprivation or Bar of a Copyhold Eftate, fhall 
be taken ftri@ly: But when for Making and 
Maintaining it, fhall be conftrued favourably. 
Comp. Cop. Seét. 33. Cro.El.879. An unreafonable 
Cuftom, as for a Lord to exa& exorbitant Fines ; 
for a Cotyholder for Life to cut down and fell Tim- 
ber-Trees, @c. is void. A Copykolder for Life 
pleaded a Cuftom, that every Cupyholder for Life, 
might in the Prefence of two other Copyholders ap- 
point who fhould have his Copyhold after his Death; 
and that the two Copyholders might affefs a Fine, 
fo as not to be lefs than/had been ufually paid ; 
and it was adjudged a good Cuftom. 4 Leon. 238. 
But a Cuftom to compel a Lord to make a Grant, 
is faid to be againft Law ; tho’ it may be good to 
admit a. Tenant. Moor 788. By the Cultom of 

į fome Manors, where Copyhold Lands are granted 
to Two or more Pertons for Lives, thé Perfon 
firt named in the Copy may furrender all the 
Lands. 1 Nelf. Abr. 497. There are Cuftoms Ra- 
tione loci, different from other Places: But tho’ a 
Cuftom may be applied to a particular Place ; 
yet ‘tis againft the Nature of a Cuftom of a Ma- 
nor to apply it to one ‘alae Tenant, 1 Nel. 
504. -I Lutw. 126. There’ are ufually Cuftom- 
Rolls of Manors, exhibited on Oath by the Te- 
nants, fetting forth the Bounds of the Manor, 
the Royalties of the Lord, Services of the Copy- 
hold Tenants, the Tenures granted, whether for 
Life, @c.. concerning ‘Acmittances, Surrenders, 
the Rights of the Copyholders, as to taking Timber 
for Repairs, Fire boot, &c. Common ‘belonging 
to the Tenants, Payment of Rent, fuing in the 
Court of the Manor, taking Heriots, @c. All 
which Cuftoms are to be obferved. Comp. Court- 
Keeper 21. When an A& of Parliament altererh 
the Service, Cuftoms, Tenure, and Ivtereft of 
Land, in- Prejudice of the Lord or Tenant, there 
the gencral Words of fuch an A& fhall nor éx- 
tend to Copyholds. 3 Rep. 7. Copyholders are not 
within the Statute 27 H. 8. Of Joinrures; nor the 
32.H.'8, Of Leafes, Copybolds' being in their Na- 
ture demifeable only by Copy: They are not 
within the Statute of Ufes; nor aré Coryholds ex- 
tendible in Execution: But Copybolds are within 

the Stature 18 E. 1. of Limitation of A&ions; 
and the 13 Eliz. c. againft Bankrupts. The 
Lord fhall have the Cuftody of the Lands of I- 
deots, &c. And a Copyholder is not within the A& 
12 Car. 2. to difpofe of the Cuftody and Guar- 
dianfhip of the Heir; for if there be a Cuftom 
for it, it belongs to the Lord of the Manor. 
3 Lev. 395. 1 Nelf. Abr. 492, 522. Copyholders 
fhall neither implead nor be impleaded for their 
Tenements by Writ, but by Plaint in the Lord’s 
Court, held within the Manor: And if on fuch 
Plaint, erroneous Judgment be given, no Writ 
of Falfe Judgment lies, but Petition to the Lord 
in Nature of a Writ of Falfe Judgment, wherein 
Errors are to be affign’d, and Remedy given ac- 
cording to Law. Co. Litt. 60. Where a Man 
holds Copyhold Lands in Truft to furrender to an- 
other, &c. if he refufes to furrender to the other 
accordingly, he may be compelled by Bill exhi- 
bited in the Lord’s Court, who, as Chancellor, 
has Power to do Right. 1 Leon. 2. A Copyholder 
may have a Formedon in Defcender in the Lord’s 
Court. Leffee of a Copyholder for Life for one 
Year, fhall maintain an Eje&ment: Bur Eje&- 
ment will not lie for a Copybold, unlefs the Plain- f 
tiff declare on the Cuftom, upon a Leafe, &. 
4 Rep. 26. Moor 679. A Manor is loft when there 
are no cuftomary Tenants or Copyholders: And if 
a Copyhold comes into the Hands of the Lord in 
Fee, and the Lord leafes it for one Year, or Half 
a Year, or for any certain Time, it can never be |, 
granted by Copy after: But if the Lord aliens |: 
the Manor, &c. his Alienee may regrant Land 
by Copy. If the Lord keeps the Copyhold for a 
long Time in his Hand, it is no Impediment but 
thathe may after grant it again by Copy. 2 Dano. 
Abr. 176, 177 A Copyholder in Fee accepts of a 
Leafe, Grant, or Confirmation of the fame Land 
from the Lord, this determines his Copyhold Eftate. 
z Cro. 16. Cro. Fac. 253. If a Copybolder bargains 
and fells, his Copyhold to a Leffee for Years, &c. 
of rhe Manor, his Copybold is extinguifbed. 2 Dano. 
205. A Cotyholder may grant his Eftate to his 
Lord, by Bargain and Sale, Releafe, €c. for 
between Lord and Tenant the Conveyance need 
not be according to Cuftom. 1 Nelf 504. A 
Copyholder in other Cafes cannot alien by Deed ? 
Tho’ he that hath a Right only to a Copybold, 
may releafe it by Deed. And if a Copyholder fur- 
renders upon Condition, he may afterwards re- 
leafe the Condition by Deed. 2 Danv. 205. Cro. 
Fac. 36. Alfo one joint Copyholder may releafe to 
another, which will be good without any Admit- 
tance, &%c. Ibid. ‘The cuftomary Grant of a Copy- 
hold from Lord to Tenant isin this Form: 

A Grant and Admittance by Copy of Court- Roll. 

Maner’, Ad Cur, Baron. Thome B: Ar. Dom. 
de 4. è Manerii pred. Tent. pro Manerio pred. 

Vicefimo fexto die Oobris Anno Regm 
Dom. nofiri Georgii Dei Gra. Magn. 
Britan. Francie & Hibernie Regis, 
Fidei Defenfor’, €c. Dusdecimo Annog; 
Dom. 1725. Coram Æ@gidio J. Gen. Se- 
nefthal. ibid. Inter alia irrotulatar ut fe- 
quitur. 

D- hanc Cur. wenit Johannes C. & Cepit de 
Dom. Manerii pred. extra di'con’ Senefchal. pred, 

un. Tenement. ac quadvagint. Acr. terr. prat. ÈP paftur. 
cum pertin. infra Maner. prad. nuper in tenur Wil- 
lielmi D. defunt. Habend, & Tenend. Tenement. 

ac } 



ac quadragint. acr. terr. pred. cum omnibus & fingulis | de tenen. EP fecit Dom. fidelitat. fu. fed fidelitat, dif. 
Suis pertin. prefat. Johanni C. necnon Johann? €} Willielmi fe fil. & Annæ refpettuantur quoufg, Be 
Thome fl. ejus pro termino vitar. eor, CP eor. alter. Gi. 
diutius fuccefive viven. ad voluntat. Dom. fecund. con- 
Juetud. Maner. pred, per Redd. inde per Annum De- 
cem folid. Ac pro Heriot. cum accid. trigint. folid. Ac 
per omnia alia Redd. onera opera fect. confuetud. &% 
Servic. inde prius debit. ÈP de jure confuet. Ac pro tali 
Stat. & ingreffu fic in PE baled. prafat. Johan- 
nes C. Dat. Dom. de Fine nonaginta libras premanibus 
Jolut, Et fic admiff. eft inde tenen. & fecit Domin. Fi- 
delitat. fed fidelitat. alior. refpetuantur quoufg; EPc. 
Dat. per Copiam Rotulor. pred, Cur. die & anno prius 
fupradié’. 

Examinat. & Concordat. 
cum Rotul. Cur’. 

Per me Aigidium J. Senefchal. ibid. 

As to Copyhold Grants ; which are made cither in 
Fee, or for three Lives, &c. the Lord of the Ma- 
nor that hath a lawful Eftate therein, whether 
he be Tenant for Life or Years, Tenant by Sta- 
tute-Merchant, &c. or at Will, is Dominus pro tem- 
pore, and may grant Lands, Herbage of Lands, 
a Fair, Mill, Tithes, &c. and any Thing that 
concerns Lands, zi Copy of Court-Roll, according 
to Cuftom; and fuch Grants fhall bind thofe in 
Remainder: The Rents and Services referved by 
them fhall be annexed to the Manor, and attend 
the Owner thereof after their particular Eftates 
are ended. 4 Rep. 23. 11 Rep. 18; And if a Lord 
of a Manor for the Time being, Leffee for Life, 
Yeats, &%c. take a Surrender, and before Admit- 
tance he dieth, or the Years or Intereft deter- 
mine, tho” the next Lord comes in above the 
Leafe for Life or Years, or other particular In- 
tereft, yet fhall he be compelled to make Admit- 
tance according to the Surrender. Co, Litt. 59. 
But a Lord at Will, of a Copyhold Manor, cannot 
licenfe a Copybold Tenant to make a Leafe for 
Years; tho” he may grant a Copybold for Life ac= 
cording to the Cuftom: If a Lord for Life, give 
Licenfe to a Tenant to make a Leafe for Year: 
this Leafe fhall continue no longer than the Life: 
of the Lord. 2 Dany. Abr. 202. If he that is Do 
minus pro tempore of the Manor admits one to a} 
Copybold, he difpenfes with all precedent Forfei- 
tures, not only as to himfelf, but alfo as to him- 
in Reverfion; for fuch Grant and Admittance a- 
mount to an Entry for the Forfeiture, anda new 
Grant; but a Lord by Tort cannot by fuch Ad 
mittance purge the Forfeiture as to the rightful 
Lord. 1 Lev. 26. Grants by Copy of Courr-Roll f 
by Infants, &c. will be binding: And if a Guar- | 
dian in Socage grants a sh gt in Reverfion, ac- 
cording to the Cuftom of the Manor, this fhall 
be a good Grant; for heis Dominus pro tempore. 
2 Roll. Abr. 41. If Baron and Feme feifed of a. 
Manor in Right of the Feme grant a Copyhold, 
this fhall bind the Feme norwithftanding her Co- 
verture. 4 Rep. 23. An Executor may make f 
Grants of Copyhold Eftates, according to the Cu 
ftom of the Manor, where a Devife is made tha 
the Executor fhall grant Copies for Paymenrof 
Debts, 2 Danov. 178. A Manor may be held by 
Copy of Court-Roll, and the Lord of fuch Ma- 
nor grant Copies; and fuch cuftomary Manor 
may pafs by Surrender and Admittance, Gc. Af 
Cuftomary Manor may be holden of another} — 
Manor, and fuch Cuftomary Land may ‘grant 
Copies and hold Courts: Buta Copy holder Lord of 
fuch a Manor cannot hold a Court-Baron to have 
Forfeitures, and hold Pleas in a Writ of Right, 
Sc. 1 Nelf. Abr. 524. All Grants of Copybold 
ftates are to be according to the Cuftom of the 
Manor; and Rents and Services Cuftomary, | 
muft be referved ; for what A@s of the Lord in. 
granting Copybolds are not confirmed by Cuftom, 
but only ftrengthned by the Power and Intereft’ 
of the Lord, have no longer Duration than the’ 
Lord’s Eftate continueth. Comp. Court-Keeper 421. | 
If by the Cuftom, a Copyhold may be granted for | 
three Lives, and the Lord- grants it to one for 
Life, Remainder to fuch Woman as_ he: fhall 

confuet. Ac pro tal. flat. EP ingr. fic in pramiff. habend.| marry, and to the firft Son of his Body ; both 
thefe Remainders are void: And a Remainder prefate Willielmus E. Je pat. & Willielmus E. Je f 
limited upon a void Eftate in the Creation, will f 

i 

A Copybolder cannot convey or transfer his Copy- 
hold Eftate to another, otherwife than by Surren- 
der; which is the Yielding up of the Land by the 
Tenant to the Lord, according to the Cuftom of 
the Manor, to the Ufe of him that is to have the 
Eftate: Or it isin Order to a new Grant, and 
further Eftate inthe fame: And thefe Surrenders 
are as follow: 

Form of a Surrender of a Copyhold Eftate in Fee. 

D hanc Curiam A. B. cuftomar. tenen, bujus 
Manerii furfumredd. in manus Domini per ma- 

nus fenefcthal. pred. un. cuftomar. Meffuagium five Te- 
nementum, EFc. vocat. Ec, ad opus EP ufum C. D. 
bared. & affign. fuor. imperpetuum Qui quidem C. D. 
Prafens hic in Cur. petit fe admitti tenen. ad tenement. 
pred. cum pertin. Cui Dominus per fenefchallum pred. 
conceffit EP liberavit ei inde feifinam per Virgam Ha- 
bend. & Tenend. tenement. pred. cum pertin. eid. 
C. D. hered. EF affign. fuis ad voluntat. Domini fe- 
cund. confuetud. Manevii prede Et dat Domino de 
pe Gc. Admiff. & inde tenen’, & fecit fidelitat’, 
kin 

A Surrender and New Grant of Copyhold Lands 
for Life. 

A D hanc Cur. venit Willielmus E. gui clam. 
teneve bro termino. vit. fue EF vit. Johannis fil. 

ejus per ‘Gop. Rotulorum Cur. Maner. ibid. geren, Dat’, 
Ge Unum clasif. paftur. five Av. voc’, 8c. conti- 
nen. per Effimation. vigint. Acre cum pertin. infra 
Maner: prad. -Et ila omnia © fingula pramiff. ac 
tot. inde Stat. titul. Intereff. Poffeffionem Reverfionem 
clam. €P demand. tam. ipfius Willielmi € Johannis 
fil. ejus, (inf. Willielm. E. fol. pramiffor. perqui- 
itor. exiften.) in manus Dom. in prad. Cur. furfum- 
redd. ut Dom. inde faceret voluntat. fw; Unde accid. 
Dom. un. her. quod includit: in Fine fubfcript. Super 
quo in ifta eadem Cure vener. prafate Willielmus E. 
& Willielmus fl. ejus © ceperunt de Dom. in pred. 
Cur. omnia & fingul. pramiff. prad. cum fu. pertinent. 
Habend. & Tenend. omniz & fingul. premiff. pred. 
cum pertin. prefate Willielmo E le pat. & Williel- 
mo fil. ejus necnon: Anna fil. pred. Willielmi E. Je 
fil. pro termino vitarum eorum © eorum alter. diutius 
fucceffive viven, ad. voluntat. Dom. fecund. confuetud. 
Maner. prad. per Redd. inde pey Annum vis. ac un. 
Heriot. cum accid. ac per omnia al. Redd. onera opera 
Set. confuetud. EF fervic. inde prius. debit. CF de juve 

|. dant Donn de Fine quinquagint. libr. pramanibus ed u] ; t eati i 
‘folute Et fic pred. Willielmus le pat. Admiff. eft in-| be likewife void. But if by Cuftom it is wv iri 
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fable in Fee, a Surrender may be to the Ufe of 
one for Life, Remainder in Tail, Remainder in 
Fee. 2 Dano. Abr. 203. Cro. El. 373. The Lord 

jofa Manor may himfelf grant a Copyhold Eftate 
at any Place out of the Manor; but the Steward 
cannot grant a Copybold at-a Court held out of the 

į Manor. 4 Rep. 26. Though ‘the Sreward may 
take Surrenders out of the Manor, as well as the 
Lord. 2° Danu. Abr. 181. A Steward is in Place 
of the Lord, and without a Command to the con- 
trary may grant Lands by Copy, @c. But if 
a Lord command a Steward that he fhall not 
grant: fuch a Copy, if he grants it, it is void: 

| And if the Steward diminifhes the antient Rents 
f and Services, the Grant will be void. Cro Eliz. 
699. Things of Neceflity done by a Steward, 
who is but in reputed Authority, are good if 
they come in by Prefentment'of the Jury ; asthe 
Admittance of an Heir upon Prefentment, &c. 
‘Tho’ A&s voluntary, as Grants of Copybolds, Ge. 
are not good by fuch Steward. Ibid. If an Un-' 
der-Steward hold a Court without any Diftur-' 
bance of the Lord of the Manor, tho’ he hath 
no Patent nor Deputation to hold it, yet it is’ 
‘good ; becaufe the Tenants are not to examine 
what Authority he hath, nor is he bound to give 
them any Account of it. Moor 110. A Deputy- 
Steward may authorize another to do a particu- 
lar A@; but cannot make a Deputy to a& in gè- 
neral, 1 Salk. 95. In Admittances, in Court upon 
voluntary Grants, the Lord is Preprieror; in Ad- 
mittances upon Surrender, the Lord is not Pro- 
prietor of the Lands, but only a neceflary Intru- 
ment of Conveyance; and in Admittances by 
Defcent, the Lord is a meer Inftrumentr, not be- 
ing neceflary to ftrengthen the Heir’s Title, bur 
only to give the Lord his Fine. 4 Rep. 21, 22. 
The Heir of a Copykolder may enter, and bring 
Trefpafs, before Admittance, being in by De- 
fcent; and he may furrender before Admittance : 
But he is not a compleat Tenant to be fworn of 
the Homage, or to maintain a Plaint in the 
Lord’s Court. And if the Heir do not come in 
and be admitted, on the Death of his Anceftor, 
where the fame is _prefented and Proclamation 
made, he may forfeit his Eftate. Cro. El. go. 
4 Rep. 22, 27. On Surrender of a Copyhold, the 
Surrenderor or Perfon making the fame, conti- 
nues Tenant ull the Admittance of the Surren- 
dree; and the Surrendree may not enter upon 
the Lands, or Surrender before Admitrance, for 
he hath no Eftate till then; tho’ ’tis otherwife 
of the Heir by Defcent, who is in by Courfe of 
Law, and the Cuftom cafts the Poffeffion upon 
him, Comp. Court-Keep. 436. A Surrender is not of 
any Effe& until Admittance, and yet the Sur- 
rendree cannot be defrauded of the Benefic of 
the Surrender; for the Surrenderor cannot pafs 
away the Land to any other, or make it fubjcé& 

|to any other Incumbrances ; and if the Lord re- 
fufe the Surrendree Admittance, he is compella- 
ble in Chancery. Comp. Cop. Seé..39. A Grantee 
hath no Interet vefted in him till he is admit- 
ted: But Admittance of a Copyholder for Life is 
an Admittance of him in Remainder, for they 
are but one Effate; and the Remainder-Man 

| may, after the Death of Tenant for Life, fur- 
render without Admittance. 3 Lev. 308. Cro. El. 
504. Every Admittance upon a Defcent or Sur- 
render, may be pleaded as a Grant; and a Per- 
fon may alledge the Admittance of his Anceftor 
ss a Grant, and fhew the Defcent to him, and 
that he entered, &c. But he cannot plead that 

his Father was 4éifed in Fee, €r: and that he 
diced feifed, and’ the. Land defecnded to him. 
2 Danv. 208, Admittance on Surrender mutt in 
all Refpoćts agree with the Surrender ; the Lord, 
having only a ‘cuftomary Power to admit fecun- 
dum. formam EP effetum furfumredditionis:' 4 Rep. 26. $ 
If any are admitted otherwife, they fhall’be fei-. 
fed according to the Surrender: Yet where a vo- 
luntary Surrender is general, without faying to 
whofe Ufe, a fubfequent Admittance niay ex- 
plain it. 2 Danu, 187, 204. In voluntary Admit- 
tances, if the “Lord admits any onë contrary to 
Cuftom, it fhall not bind his Heir or Succeffor. 
If a Copyholder furrender to the Ufe of another, 
and after the Lord having Knowledge of it, ac- 
cepts the Rent of fuch other out of Court, this 
is an Admittance in Law: And any A& imply- 
ing the Confent of the Lord to the Surrender, 
fhall be adjudg’d a good Admittance. 1 Nel/ Abr. 
493. Ifthe Steward accept a Fine of a Copyholder, 
it amounts to an Admittance. 2 Danu, 189. Bur’ 
delivering a Copy is no Admittance. Wherea 
Widow's Effate is created by Cuftom, that fhall be 
an Admittance in Law: And her Eftate arifing 
out- of that of her Husband’s, his Admittance is 
the Admittance of her. Hutt. 18. And fhe who 
hath a Widow’s Eftate by the Cuftom of the Ma- 
nor, upon the Death of her Husband, need not 
pay a Fine to the Lord for the Eftate; for this 
is only a Branch of the Husband’s. Hob. 181. 
When a Cuftom is, that the Wife of every Copy- 
holder for Life fhall have her Free-Bench, after 
the Death of the Baron, the Law cafts the Eftate 
upon the Wife, fo that fhe fhall have ir before 
Admittance, €c.2 Danv. 184. But if a Wife is 
entitled to her Free-Bench by Cuftom, and a Co- 
pyholder in Fee furrenders to the Ufe of another, 
and then dies, it has been adjudged that the 
Surrendree fhould have the Land, and not the 
Wife; becaufe the Wife’s Title doth not .com- 
mence till after the Death of her Husband; but 
the Plaintiff’s Title begins by the Surrender, and 
the Admittance relates to that. 1 Inf. 59..1 Salk. 
185. The Widow's Title commenceth not by the 
Marriage; if it did, then the Husband could 
do nothing in his Life-time to prejudiceit: But 
*tis plain he may Alien or Extinguifh his Right, 
fo as to bind the Eftate of the Widow: The Free- 
Bench grows out of the Eftate of the Husband ; 
and ’tis his dying feifed which gives the Widow 
a Title, and as the Husband has a defeafible E- 
ftate, fo the Wife may have her Free-Bank 
defeated. 4 Mod. Rep. 252, 253. Admittances 
are never by Attorney, for the Tenant ought 
to do Fealty: Though Surrenders are. often- 
times by Attorney. 2 Danv. 189. A Copyholder 
in Fee may Surrender in Court, by Letter of At- 
torney: But not out of Court, without a Spe- 
cial Cuftom. 9 Rep. 75, 76. If one cannot come 
into Court to furrender in Perfon, the Lord 
may appoint a Special Steward to go to him, 
and take the Surrender. 1 Leon. 36. A Copy- 
holder being in Ireland, the Steward of a Manor 
here made a Commiffion to one to receive a Sur- 
render from him there, and it was held good. 
2 Danv. 181, The Intent of Surrenders is, that 
the Lord may not be a Stranger to his Tenant, 
and the Alteration of the Eftate. As a Copyholder 
cannot transfer his Ettate to a Stranger by any 
other Conveyance than Surrender; fo if one 
would exchange a Copybold with another, both 
muft furrender to each orher’s Ufe, and the Lord 
admit accordingly: And if any Perfon would de- 

vife 
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vife a Copykold Eftate, he cannot do it by his 
Will; but he muft furrender to the Ufe of his 
lat Will and Teftament, and in his Will declare 
his Intent. Comp, Cop. Sect. 36, 39. AlO where a 
Copyholder furrenders to the Ufe of his Will, the 
Lands do not pafs by the Will, but by the Sur- 
render 5, the, Will being only declaratory of the 
Ufes of the Surrender. 1 Bulf. 200. But in Cafe 
of a Will, the Chancery will fupply the Defe& 
of a Surrender, in the Behalf of Children, if nor 
to difinherit the eldcft Son; and for che Benefit of 
Creditors, where a Copyhold Eftate is charged by 
Will with the Payment of Debts, tho’ there be 
no Surrender to thefe Ufes, ic will be good in E- 
quity, 4 Rep. 25. 1 Salk, 1877,3: Salk. 84. One 
Jointenant may. furrender his Part in the Lands 
to the Ufe of his Will, @%c. And where there are 
two Jointenants of a Copyhold in Fee, if one of 
them make a Surrender to the Ufe of his Will, 
and die; and the Devifee is admitted; the Sur- 
render and Admittance fhall bind the Survivor. 
2 Cro. 100.. A Surrender may not be to com- 
mence in futuro; as after the Death of the Sur- 
renderor, &c. tho’ Copyholds may be furrendered 
to the Ufe of a Man’s Will. March 177. A Copy- 
holdey cannot furrender an Eftate abfolutely to 
another, and leave a particular Eftate in him- 
felf: Tho’ he may Surrender to Ufes, €c. A 
Copyholder furrender’d to the Ufe of his Wife and 
younger Son, without mentioning what Eftate ; 
and adjudged that they had an Eftate for Life. 
4 Rep. 29. A Feme Covert may receive a Copy- 
bold Eftate by Surrender from her Husband, be- 
caufe fhe comes not in immediately by him, but 
by the Admitrance of the Lord according to the 
Surrender. Ibid. 
ly examined by the Steward, on her furrender- 
ing her Eftate. Co. Lit. 59.. ‘An Infant furrender- 
ed his Copybold, and afterwards entered at full 
Age, and it was held lawful, tho’ the Surrendree 
was admitted. Moor 597. By the general Cuftom 
of Copybold Eftates, Copyholders may furrender in 
Court, and need not alledge any particular Cu- 
ftom to warrant it: But where they furrender 
out of Court, into the Hands of the Lord by 

| Cuftomary Tenants, &c. Cuftom mutt be plead- 
fed. 9 Rep 75. 1 RoK. Abr. 500. And Surrenders 
out of Court are to be prefented at the next Court ; 
for it is not an efte&tual Surrender ’till prefented 

Jin Court. Where a Copyholder in Fee furrenders 
out of Court, and dies before it is prefented, yet 

} the Surrender being prefented at the next Court 
will ftand good, and Cefiui que Ufe fhall be ad- 
mitted: So if Ceftui que Ufe dies before it is pre- 
fented, his Heir fhall be admitted. But if the 
Surrender be not prefented at the next Court, it 
is void. Co. Litt. 62. 2 Danv. 188. If the Te- 
nants by whofe Hands the Surrender was made 

f fhail die, and this upon Proof is prefented in 
Court, it is well enough. 4 Rep. 29. Tenants re- 
fufing to make Prefentment, are compellable in 
the Lord’s Court. And by Surrender of Copyhold 
Lands to the Ufe of a Mortgagee, the Lands are 
bound in Equity, tho’ the Surrender be not pre- 
fented at the next Court. 2 Salk. 449. Whena 
Copyholder furrenders upon Condition, and. this is 
prefented abfolutely, the Prefentment is void ; 

4 Bur where a conditional Surrender is prefented, 
and the Steward omits entring the Condition, 
on Proof thereof the Condition fhall not be 
avoided ; but the Rolls fhall be amended. 4 Rep. 
25. A Copybolder may furrender to the Ufe of 

Janother, referving Rent witha Condition of Re- 
entry for Non-payment, and in Default of Pay- 
nr pe e a 

A Feme Covert is to be fecret-. 
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ment may re-enter. bid. 21 If a Copybolder of 
Inheritance, takesa Leafe for Years of his Copy- a 
hold Eftate, it is a Surrender in Law. of his €o-4 = 
pybold. Where there is a Tenant for Life, and ig 
Remainder in Fee, he in Remainder, may fur- 
render his Eftate, if there be no Cuftom to the bi. 
contrary. 3 Leon, 329, If a Surrender is made} 
wich Remainders over, Cafe lies for him in Re- f 
mainder againft a Copybolder for Life, who com- 
mits Wafte, €c. 3 Lev. 128. A Surrendree of a 
Reverfion of a Copyhold, is an Aflignee within the | 
Equity of the Statute 32 H. 8. to bring A&tion of | 
Debt or Covenant againft a Leffee, Gc. 1 Salk. 
185. A Copybolder in Fee, furrenders to the Ufe 
of one for Life, with Remainder to another for 
Life, Remainder to another in Fee ; as the par- | 
ticular Eftates and Remainders make but one E- | 
ftate, there is but one Fine due to the Lord. | 
2 Danv. 191. Fines are paid to the Lord on Ad- | 
mittances; and may be due on every Change of | 
the Eftate by Lord or Tenant: In Cafe of a Sur- 
render, the Lord may make what Fine héf 
pleafes; but Fines are tobe reafonable: They | 
are either certain, by Cuftom, or unceftain; a 
Fine certain is to be paid prefently ; but if it be 
uncertain, the Copybolder is to have Notice, and 
Time to pay it. The Lord may have Aéton of 
Debt for his Fine; or may diftrain by Cuftoms| 
4 Rep. 27. 13 Repež.: A Heriot is a Duty tothe | — 
Lord, rendered at the Death of the Tenant, 
on a Surrender and Alienation of an Eftate; and f 
is the beft Beaft or Goods, found in the Poffeflion 
of the Tenant deceas'd, or otherwife, according 
to Cuftom. And for Heriots, Reliefs, @c. the 
Lord may diftrain, or bring AGion of Debt. 
Plowd. 96. Relief isa Sum of Money which every f 
Copyholder in Fee, or Freeholder of a Manor pays | 
to the Lord, on the Death of his Anceftor; and} — 
is generally a Year’s Profits of his Land. Ser-| 
vices fignify any Duty whatfoever accruing unto] 
the Lordfrom Tenants ; and are not only ann ee 
and accidental; but corporal, as Homage, Fe 
ty, Gc. Conip. Court-Keep. 7, 8, 9, Ec. psig 

Copyholds efcheat, and are forfeited in many Cafes: 
Efcheat of a Copyhold Eftate, is either where the 
Lands fall into the Hands of the Lord, for Want} 
of an Heir to inherit them ; or where the Copy- 
holder commits Felony, &x. But before the Lord} — 
can enter on an Eitate efcheated, the Homage} — 
Jury ought to prefent it. Forfeitures proceeding f 
rom Treafons, Felonies, Alienation by Deed, &c. f 
a Prefentment of them muft be alfo made in 
Court ; that the Lord may have Notice of them. 
A Copybolder refufing to do Suit of Court, being 
fuficiently warned, is a Forfeiture of his Eftate; } 
unlefs he be prevented by Sicknefs, Inundations’ 
of Water, &c. Ifthe Lord demandeth:his Rent, 
and the Coyholder being prefent denies to pay 
it at the Time required, this is a Forfeiture 
but if the Tenant be not upon the Ground when 
demanded, the Lord muft continue his Demand 
upon the Land, fo that by a continual Denial in 
Law, it may amount toa Denial in Fa@: Tho’ 
it is faid there muft be a Demand from the Per- ie 
fon of the Copyholder, and a wilful Denial, to make 
a Forfeiture. A Copybolder not performing the Ser- | 
vices due to his Lord; or if he fue a Replevin. ; 
againft the Lord, upon the Lord’s lawful Diftrefs 
for his Rent or Services, thefe are Forfeitures.. 
If the Lord upon Admittance of a Copybolder, the 
Fine by the Cuftom of the Manor being certain, 
demandeth his Fine, and the Copybolder denieth tof — 
pay ic upon Demand, this is a Forfeiture. e E AU 
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the Defcent of any Copybold of Inheritance, the 
Heir by the general Cuftom is tied, upon three 
folemn Proclamations, made at three feveral 
Courts, to come in and be admitted to his Copy- 
hold; or if he faileth therein, this Failure work- 
eth a Forfeiture ; but if an Infant come not in to 
be admitred at three Proclamations, it is no For- 
feiture : So of one beyond Sea, &c. An Ideot, 
Lunatick, &c.. tho’ able to take Copyholds, yet 
they are unable to forfeit them : And in Refpe& 
to others, Forfcitures may be mitigated by Cu- 
ftom, and the Copybolder only amerced. By Stat. 
9 Geo. Es c- 29. On Default of Infants, and Feme 
Coverts appearing to be admitted Tenants to Co- 
pyhold Lands, the Lord or his Steward may name 
a Perfon to be Guardian or Attorney for them, 
and by fuch Guardian, &c. admit them: And if 
the ufual Fine thereon be not paid in three 
Months, being demanded in Writing, the Lord 
may enter on the Copyhold, and receive the Rents, 
ec. “till the Fine-is paid with all Charges. And 
by this Statute, no Infant or Feme Covert fhall 
forfeit any Copybold Lands for their Negle& to 
come to Court to be admitted, or Refufal to pay 
any Fine. Thegencral Cuftom of Copyholds al- 
lows a Copyholder to make a Leafe for one Year of 
his Copyhold Eftate, and no more, without incur- 
ring a Forfeiture: But a Copyholder may make a 
Leafe for one Year, and covenant with the Leflee 
that after the End of that Year, he fhall have 
the fame for another Year, and fo de anno in an= 
num during the Space of feven Years, &c. and 
be no Forfeiture. Cro. Fac. 300... Tho’ a Copyholder | 
may not make a Leafe to hold for one Year, and 
fo from Year to Year during his Life, excepting 
one Day yearly, &c. which will be a Forfeiture, 
being a meer Evafion. A Woman who was a 
Copyholder in Fee married, her Husband made a 
Leafe for Years, not warranted by the Cuftom, 
which was a Forfeiture ; the Husband died ; and 
adjudged that the Lord fhall not take Advantage 

Jof this Forfeiture after his Death, but the Wife 
{ fhall enjoy the Eftate. Cro. Car. 7. Livery upon 
any Conveyance of a Copyhold Eftate amounts to 
a Forfeiture. And yet if a Copyholder for Life fur- 

{render ro another in Fee, this is no Forfeiture; 
for it paffeth by Surrender to the Lord, and 
not by Livery. If Copyholder for Life cuts down 
Timber-Trees, it is a Forfeiture of his Copyhold: 
A Copyholdey may take Houfe-boot, Hedge-boor, 
and Plough-boot, upon his Copybold, of common 
Right, asa Thing incident to the Grant; if he 
be not reftrained by Cuftom to take them by the 
Affignment of the Lord or his Bailiff. Where a 
Copyholder for Life fells Timber-Trees, the Lord 
may take them, and the Eftate is forfeited : But 
if Under-Leffee for Years of a Copyholder cut down 
Timber, this fhall not be a Forfeiture of the Co- 
pybold Eftate, but the Lord is put to his A&ion 
of the Cafe againft the Lefice. 1 Balf. 150. Style 
233. A Copyhold granted to Two for their Lives 

| fecceflively, where the Cuftom of the Manor is, 
that they fhall not fell Trees; if the firt Copy- 
holder for Life cut down Trees, €%c. ’tis not only 
a Forfeiture of his own Eftate for Life, but of him 
in Remainder. Moor 49. In other Cafes, a Copy- 
bolder for Life committing Wafte, fhall not for- 
feit the Eftate of him in Remainder. Cro. Eliz. 
880. If Copyholder for Life, where the Remain- 

|der is over for Life, commits a Forfeiture by 
Wafte, &c. he an Remainder fhall not enter, 
but the Lord.» 2 Danv. 198. A Copybolder com- 
mitting Wafte voluntary, or permiflive, this is a 
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Forfeiture: Voluntary, as if he pluck down any 
Houle, though built by himfelf; lop, Trees, and 
fell them, plough up Meadow, . whereby, the 
Ground is made worfe, &. Permiflive,-if he 
futher the Roof of the Houfe to let in Rain, or 
the Houfe to fall; or if he permit his Meadow 
Ground to be furrounded with Water, fo that It; 
becomes marfhy, or his arable Land-to be chus |, 
furrounded and become unprofitable, &%c. Thefe] 
and the like are Forfeitures. See z Dano, Abr * 

192, 193, 196, Gc. T Nelfs Abr. 509, 510, &. 
If a Feme Copyholder for Life takes Husband, who 
commits Watte, and dies, the Eitate of tne Fem 
is forfeited: Tho’ not if a Stranger commit the 
Wake, without the Affent of the Husband. 4 
Rep. 37. . Moft Forfeitures..are caufed.by, AG. 
contrary to the Tenure: But a fucceeding Lora 
of a Manor, fhall not have any Advantage of-a 
Forfeiture by Wafte done by a Copyholdersin the 
Time of his Predeceffor. 2 Sid. 8.. And if apre 
fent Lord doth any Thing. whereby , he acknow. 
ledges the Perfon to. be his Tenant after tor 
feiture, this Acknowledgment will be a Con. 
firmation of his Eftate. Coke's Cop. 61... Where 
Copyhold Lands are purchafed in Fee, in) Trut 
for an Alien, the Lands are not feifable by the 
King, nor is the Truk forfeited to him ;. for 11 
the Lands were forfeited as purchaʻed for fuch 
Alien, then the Lord. of the Manor. would jose 
his Fines, and Services, &c. Hard’ 436. See iny 
Comp. Court-Keeper, 34 Edit. throughout, and Nel- |. 
on's Lex Manerior. 2d Edit. 
Cozaaie. (Coraagium) Isa Kind of -extraordi- | 

nary Impofition, growing upon fome'unufual Oc f 
cafion, and feems to be of certain: Meaf{ures of 
Corn: For Corus tritici is a Meafure of Whea. 
Bra. lib. 2. cap. 116. Numb. 6. Who inthe fame f| 
Chapter Numb. 8. hath thefe Words. — Sunt 
etiam quedam communes Praffationes, que fervitia non 
dicuntur, nec de Confuetudine veniunt, nifi cum necef-} 
fitas intervenerit, vel cum Rex venerit 5 ficut funt Hi- 

dagia, Coraagia, © Carvagia, &c. alia plura de 
necefjitate, © ex confenfu communi totins Regni- intro- 
duta; CFc. Blount. 

Cozacle, A imall Boat ufed by Fifhermen-on 
fome Parts of the River Severn, made of an oval 
Form, of {plit Sally Twigs interwoven, and on 
that Part next the Water covered with Leather, 
in which one Man being feared in the Middle, 
will row himfelf fwiftly with one Hand, while 
with the other he manages his Net or Fish- 
Tackle; and coming off the Water he will take 
the light Veffel on his Back, and carry it Home. 
This Boat is of the Nature of the Indian Cansos ; 
though not of the fame Form, or employed to 
the like Ufe. 

C€o2am non Judice, Is when a Caufe is brought 
and determined ina Court, whereof the Judges 
have not any Jurifdidion ; then it is faid to be 
Coram non Fudice, and void. 2 Cro. 351. 

Corbet Stones, Are Stones wherein Images 
tand: The old Englifh Corbel, was properly a 
Nich in the Wall of a Church, or other Struc- 
ture, in which an Image was placed for 
Ornament or Superftition ; and the | Corbel 
Stones. were the fmooth polifhed Stones, laid 
for the Front and Outfide of the Corbels or 
Niches. Thefe Niches remain on the Out- 
fide of very many Churches and Steeples in 
England, though the little Statues and Reliques 
are moft of them broken down, Paroch, An- 
tige 515° 
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C020 of o0, Is 'a Quantity of Wood eight 

Foot long, four Foot broad, and four Foot-high, 
ordained by Statute. 

Woz2dage, (Fr) Is a general Appellation for all 
Stuff to makeRopes, and for all Kind of Ropes 
belonging to ‘the Rigging ofa Ship: It is men- 
tioned in 15'Car. 2. c. 13. 
Wozdiner, From the Fr. Cordowannier, a Shoe- 

maker ; we call him vulgarly a Cordwainer ; and 
fo this Word:is ‘ufed in divers Statutes, as 3 Hen. 
iS. ce tO. (5 H.8. c. 7. 27H. 8. c 14. 5-8 6 Ed: 
6. 6. 3 I Fact. c22, 6%. By which laft Stra- 
tute the Mafters and Wardens of the Cordwainers 
Company in London, fc. are to appoint Searchers 
land Triers of Leather ; and Leather is not to be 
fold before fearched and fealed, €c. 

Cozdubanariug, Alfo fignifies a Shoe-maker. 
Cowel. 
C ozetes, From the Brit. Cored, Pools, Ponds, 

Ere, Et cum fuis Pifcibus € Coretibus an- 
guillarum & cum toto Territorio fuo. Dw Frefne. 

Cozium Fozisfacere, Was where a Perfon was 
condemned to be whipped; which was anciently 
‘the’ Punifhment of a Servant. Si quis Corium 
fuum forisfaciat €* ad Ecclefiam incurrat, fit ei 
cverberatio condonata. ‘Corium perdere, the fame : 
‘And Corium redimere is to compound for a Whip- 
ping. 
i Com, As Wheat, Barley, Oats, &c. may be 
tran{ported to States in Amity when they exceed 
not fuch and fuch'Prices, viz. Wheat 48 s. the 

‘Quarter, Barley 24 s. Oats. 165. %c. by many 
Statutes ; and the Exporters of it fhall pay no 
Duty or Cuftom, but be entitled to Bounty-Mo- 
ney or a certain Alloxance for Exportation. 3 
Car. 1. 12, 15 €F 22 Car. 2. 2'°W. & M. &e. 
But the Tranfportation of Corn to foreign Parts, 
was prohibited by 8 Ann. c. 2. See Stat. 2 Ges 2e 
cap. 18. 
Comage, (Cornmagium, from the Lat. Cornu, a 

Horn} Was a Kind of Tenure in Grand Serjeanty ; 
the Service of which was to blow a Horn when 
any Tnvafion of the Svots was perceived: And by 
this Tenure many Perfons held their Lands 
Northward, about the Wall commonly called the 
Pitts Wall. Camd. Britan: 609. ‘This old Service 
of Horn blowing was afterwards paid in Money, 
and the Sheritts accounted for it under the Title 
of Cornagium. Memorandum quod cum vice- 
comes Cambriz federet compotum ad Scaccarium apud 
Salop, idem vicecomes fecit Tallagium fuh nomine fuo 
Ix. lib. tam de Cornagio, guam de aliis debitis. Mem. 
in Scace. § Ed. r. Sir Edward Coke in his firft In- 
ftitute, pag. 107. fays Cornage is alfo called in the 
old Books. Horngeld; but they feem to differ much, 
See Horngeld. 
Comare, To blow in the’Horn. Faciat 

Cornare ne videatur furtive facere Mat. Parif. 
ag. 181. 

: Cowal, A Royal Dutchy belonging to the 
Prince of Wales, abounding with Mines and ha 
ving Stannary Courts, €fc. It yields a great Re- 
venue to the Prince; and how Leafes are to be 
made of Lands in the Dutchy of Cornwall, for 
three Lives, or thirty-one Years, under the an- 
cient Rents, &%c. See Stat. 13 Car. 2. c 4. 

Co20dy, (Corrodium) Signifies a Sum of Money, 
or Allowance of Meat, Drink, and Clothing, 
due to the King from an Abbey, or other Houfe 
of Religion, whereof he was Founder, towards 
the Suftentation of fuch a one of ‘his Servants 

that a Corody is allowed towards the Maintenance 
of any of the King’s Servants iman Abbey: A 
Penfion is given to one of the King’s Chaplains, 
for his better Maintenance, ‘till he may be pro- 
vided of a Benefice: And of both thefe you may 
read Fitz. Nat. Br. fol. 250. where are fet down 
all the Corodies and Penfions that .our Abbeys, 
when they were ftanding, were obliged to pay | 
to the King. Corody isancient in our Laws: And 
it is mentioned in Staundf. Prerog. 44. And by 
the Star. of Wem. 2. c. 25. it is ordained that an 
Affife fhall lie for a Coredy. It is alfo apparent 
by 34 & 35 H. 8. cap. 26. that Corodies belonged 
fometimes to Bifhops, and Noblemen, trom Mo- f 
nafteries: And in the mew Terms of Law, it is 
faid that a Corody may be due to a common Per- 
fon, by Grant from one to.another; or of com- 
mon Righr, to him that is Founder of a Reli- 
gious Houfe, not holden in Frank-Almoine; for 
that Tenure was a Difcharge of all Corodies in it 
felf: By this Book it likewife appears, that a 
Corody is either certain or uncertain, and may be 
not only for Life or Years, but in Fee. Terms de 
Ley 182. 2 Inf. 630. In the Monafticon Anglica- 
num, there is recorded the following Grant of a 
Corody. 

Form of a Grant of a:Corody. 

Ciant, @c. quod mos Radulphus Abbas Mona- 
fierii Sti Johannis de Haghmon € ejufdem 

Loci Conventus, ad inftantiam & fpeciale rogatum Ex- 
ceHentifim: CP Reverendifimi Domini nofiri Thome 
Comitis Arundelie € Surreie, Dedimus, t&c. Rober- | 
to Lee unum Corrodium pro termino vite fue, ef- 
fendo cum Abbate Monafterii praditti Armigerum cum) 
uno Garcione & duóbus Equis ; capiendo ibidem Efeu- 
lenta ©? poculenta fufficientia pro feipfo, ficut Armi- 
geri Abbatis, qui pro tempore fuerint, capiunt & per- 
cipinnt ; © pro Garcione fuo, ficut Garciones Abbatis 
E Armigerorum fuorum capiunt ÈP percipiunt , capi- 
endo etiam pro Equis fuis fænum CP prabendam.— f 
Et quod idem Robertus habeat vefturam Armigero-§ 
rum, &@c. Dat. 3 Hen. 5. Mon. ngl. Tom. 2f — 

pag: 935- on 

Corio Babendo, A Writ to exa& a Corody} 
of an Abbey or Religious Houfe. Reg. Orig. | — 
264. 

C€oz0na Bala, or WalaCozona. The Clergy, 
who abufed their Chara&er, were formerly fo} 
called. Blount. LAist 

Cozonare Filium, To make one’s Son a Prieft.f 
Anciently Lords of Manors whofe Tenants held 
by Vikenage, did prohibit them Coronare Filios, left 
fuch Lords fhould lofe a Villain by their enter- |f 
ing into Holy Orders: For Ordination changed 
their Condition, and gave them Liberty to the} 
Prejudice of the Lord, who could before claim |f 
them as his Natives or born Servants. =—— Homo 
Coronatus was one who had received the fir} 
Tonfure, as preparatory to fuperior Orders; and} 
the Tonfure was in Form of a Corona, or Crown 
Thorns. Cowel. bya 
Cormatoze Gligen?r, Is a Writ which ka 

on the Death or Difcharge of any Coroner, 
dire&ed to the Sheriff out of the Chancery, te 
call together the Freeholders of the County, for 
the Choice of a new Coroner; and to certify, 
into the Chancery both the Ele&ion, and the 
Name of the Party ele&ed, and alfo to give 

as he thought fit to beftow it upon. The Diffe-| him his Oath, ce. Reg. Orig. 177. FN. B. 163. 
rence betwe.n a Corody and Penfion fecms to be,| There are generally four Coroners in a County, 
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in fome Countries fewer, and in, fome Counties 
but one, according as the Ulage is; and if any 
of them dieth, or is difcharged, then fhall iffuc 
this Writ ; which is in this Form: Rex Vic. Erci 
„Quia A. B: nup. unus Coronatorum noftrorum in 
Com. tuo diem claufit extremum, ut accepimus, Tibi 
precipimus, quod fè ita eft, tunc in pleno;Çom. tuo de 
affenfu ejufdem Com. in loco ipfius AB Eligi fac. 
unum alium Coronatorem juxta formam Statuti inde 
edit’ EP Provif. qui preftito Sacrament. prout moris eft, 

‘f extunc ea. fac. © confervet, gue ad Officium Corona- 
toris- pertinent in Com. predi. & talem eum eligi fac. 
quo melius foiat EP poffit officio ili intendere, EP nomen 
ejus nobis Scire fac. Tefte, &c. 
Cozonatoze Eronerando, Is a Writ for the 

King»; as that of. Judges, &%c doth, whoad by 
the King’s Commiffion. 2 Inf. 1744. Where Coro- 
roners are impowered. to a& as Judges, as in Ta- 
king an Inquifition of Death, or receiving an 
Appeal of Felony, &c.. The A@,of ene of them, 
is of the fame Force as if they -bad alb joined ; 
but after one of them has proceedéd to af, the 
Act of another of them will be void: And where 
they are authorized toja& only minifterially, in 
the Execution of a: Frocefs dire&ted to them up- 
on the Incapacity of the Sheriff, their A&s are 
void if they do not all join, 2 Hawk. P.C. 52. 
Hob. 70.° So that Coroners as Minifters muft all 
join; but as Judges, they may divide. If the 
Sheriff is either Plaintiff, or Defendant, or one 

Difeharge of a Coroner, for Negligence, or In-|of the Cognifees, the Writ muft be dirc&ed to 
fuficiency in the Difcharge of his Duty : And |the Coroner. Cro. Car, 300. But the Coroxeris not 
where Coroners are fo far ingaged in any other|the Officer of B. R- but where the Sherif is 
publick Bufinefs, that they cannot attend the |improper ; not where there is no Sheriff ; for if 
Office ; or if they are difabled by old Age or|the Sheriff die, the Coroner cannot execute the 
Difeafe, to execute it ; or haye- not fufficient| Writ. In Cafe of two Coroners, if one is ‘chal- 
Lands, &c. they may be difcharged by this Writ. |lenged, the other may execute the Writ, &c. 
2 Inft. 32 2 Hawk. P. C. 44. . Bur if any fuch | yer both make but one Officer: Inis\the fame of 
Writ be grounded on an unrrue Suggeftion,, the | two Sheriffs of a City, rc. 1 Salke 144. A Ve- 
Coroner may procure a Commiflion from the} nire facias fhall go to the Coroner, where the She- 
Chancery to inquire thereof ; and if the Sug-jriff isa Party, or the Defendant is Serva j 
geftion be difprov’d, the Kingimay make a Su- |the Sheriff, €c. but it ought to be on’ pri 
perfedeas to the Sheriff, that he do not remove | Challenge to the Favour. Moor 470. O 
the Coroner ; or if he have removed him, that|of Sheritfs, Coroners are to impanel Juries, and 
he fuffer him. to execute the Office. .Reg. Orig. | return Iffues on Juries not appearing, &c. 2H. 5. 
177, 178 F. N. B. 164, cap. 8. As the: Sheriff in his Turn, \might:in- 

€ozoner, (Coronator, a Corona) Is an ancient OF | quire of all Felonies by the Common Law, fa- 
ficer of this Realm. Mention being made of|ving the Death of a Man ; fo: the: Coroner can 
him in King Athelfan’s Charter to Beverley, Anno (inquire of no Felony but of the Death of a Per- 
925. and is fo called, becaufe he deals wholly |{on, and that fuper vifum Corporis: 4 Inf. 27r By 
for the King and Crown.. This Officer by the | Magna Charta, cap. 17. no Sheriff, @%c. or Coroner, 
Statute of Weftm. cap. 10. ought to be a fufficient | fhall hold Pleas of the Crown: But by Stat, 
Perfon, that is the wifeft and difcreeteft Knight, | Wefm.1. 3 Ed. 1. c. 10. it is ena&ted, that Coro- 
that beft would and might attend upon fuch an |mers fhall lawfully attach and prefent Pleas of 
Office: And there isa Writ inthe Regifter, Nif |che Crown; and that Sheriffs fhall have Counter- 
fit Miles, &c. whereby it appears it was good | Rolls with the Coroners, as well of Appeals, as of 
Caufe to remove a Coroner chofen, if he were not | Inquefts, &c. Coroners before the Stat. Magn. 
a Knight, and had not an hundred Shillings Rent | Chart. might not only receive Accufations againft 
of Freehold. Coroners are to be Men of good] Offenders, but might try them: But fince thar 
Ability, and haye Lands in Fee in the County |Statute, they cannot proceed fo far; and Ap- 
where chofen, to anfwer all People: And if in-|peals before them, are removeable into B. R. &e. 
fufficient, the County fhall anfwer for them. |by Certiorari, direS&ted to the Coroners and Sheriff, 
2 Inf. 174. The Lord Chief Juftice of the King’s |@c. Though Procefs may be awarded by the 
Bench, is the Sovereign Coroner of the whole King- |Sheriff and Coroner, or the Coroner only, in the 
dom in~Perfon wherefoever he is. 4 Rep. §7.|County-Court on Appeals, ‘till the Exigent, &e, 
There are alfo fpecial Coroners, within divers Li- |2 Hawk. P. C. 51. By the Statute de Officio Coro- 
berties, as well as the ordinary Officers in every | natoris, 4 Ed. 1. The Coroner is to go to the Place 
County ; as the Coroner of the Verge, which is a} where any Perfon is flain or fuddenly dead, and 
certain Compafs about the King’s Court ; who is| {hall by his Warrant to the Bailiffs, Conftables, 
likewife called Coroner of the King's Honfe. Cromp.|€*c. fammon a Jury out of the four or five 
Furifd. 102, And fome Corporations and Col-|neighbouring Towns, to make Inquiry upon View 
leges are licenfed by Charter to appoint their}of the Body ; and the Coroner and Jury are to 
Coroners within their. own Precin&s. 4 Infl. 271. |inquire into the Manner of Killing, and all Cir- 
The Office of Coroners efpecially concerns the|cumftances that occafioned the Party’s Death, 
Pleas of the Crown; and they are Confervators | who were prefent, whether the dead Perfon were 
of the Peace in the County where ele&ted, Their | known, where he lay the Night before, &c. 
Authority is Fudicial and Miniftevial ; Judicial, | Examine the Body, if there be any Signs of 
where one comes to a violent Death, and to take f Strangling about the Neck, or of Cords about 
and enter Appeals of Murder, pronounce Judg-|the Members, @c. Alfo all Wounds ought to 
ment upon Outlawries, &c. And to enquire of|be viewed, and Enquiry made with what Wea- 
Lands and Goods, and Efcapes of Murderers, | pons, &%c. And the Coroner may fend his War- 
Treafure Trove, Wreck of the Sea, Deodands,| rant for Witnefles, and take their Examination in 
& The Minifterial Power is where Coroners | Writing ; and if any appear guilty of the Mur- 
execute the King’s Writs, on Exception to the} der, he fhall enquire what Goods and Lands he 
Sheriff, as being Party toa Suit, Kin to either | hath, and then the dead Body is to be buried. 
of the Parties, on Default of the Sheriff, &c.|.A Coroner may likewife commit the Perfon to 
4 Inf. 271. 1 Plowd. 73. And the Authority of] Prifon who is by his Inquifition found Guilty of 
Coroners does not determine by the Demife of the |the Murder ; and the Witneffes are to be bound 
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by Recognizance to appear at the next Affifes, | ner hath been Guilty of any corrupt Praétice, 
Ere, When the Jury have brought in their Ver- 
di&, the Coroner 1s to inrol and return the Inqui- 
fition, whether it be brought in Murder, Man- 
flaughter, &c. to the Juftices of the next Gaol- 
delivery of the County, or certify it into B. R. 
where the Murderers fhall be proceeded againtt. 
2 Roll. Abr. 32» Upon an Inquifition taken be- 
fore the Coroner, he muft-put into Writing the 
Effe& of the Evidence given to the Jury before 
him ; and bind the Evidence to appear, &c. 
which is to be certified to the Court with the 
Inquifition ; and negleéting it fhall be fined. 1 & 
2 P. & M. cap. 13. 1 Lik. Abr. 327. The Word 
Murdravit is not neceflary in a Coroner’s Inquifi- 
tion; though ‘tis in an Indi&ment for killing 
another Perfon. 1 Salk. 377. It is nor neceflary 
that the Inquifition be taken in the Place where 
the Body was viewed. 2 Hawk. 48. But a Coro: 
ner bas no Authority to take an Inquifition of 
Death without a View of the Body ; and if the 
Inqueft be taken by him without fuch View, it 
is void. 2 Lev. 140. The Coroner may in conve- 
nient Time take up a dead Body that hath been 
buried, in Order to view it ; but if ic be buried 
fo long that he can difcover nothing from the 
Viewing it; or if there be Danger of Infe€tion, 
the Inqueft ought not to be taken by the Coro- 
ner, but by Juftices of Peace, by the Teftimony 
of Witneffes; for none can take it on View, 
but the Coroner. Bro. Coron. 167,173. If the Bo- 
dy is buried, the Town fhall be amerced ; as 
it fhall be if the Body is fuffered to lie fo long 
that it Rinks. 2 Danu. Abr. 209, &%c. Where the 
Body hath lain for fome Time, that it cannot 
be judged how it came by its Death, that muft 
be recorded, that at the Coming of the Juftices 
of Afife, the Town where, &c. may be a- 
merced on Sight of the Coroner’s Rolls, A Coro- 
ner may find any Nufance by which the Death 
of a Man happens ; and the Townhhip hall be 
amerced on fuch Finding. 1 Nelf. Abr. 536. If 
one is flain in the Day, and the Murderer e- 
{capes, the Town where done fhall be amerced, 
and the Coroner is to enquire thereof on View of 
the Body. 3 Hen. 7. cap.1. A Coroner may take 
an Indiétment upon View of the Body; as alfo 
an Appeal, within a Year after the Death of one 
flain. Wood's Inf. 491. But a Coroner fuper vifum 
Corporis, cannot make an Inquifition of an Ac- 
ceffary after the Murder ; tho” he may of Ac- 
ceffarics before the Fa&. Moor 29. Coroners ought 
to fit and inquire on the Body of every Prifoncr 
that dies in Prifon: They have no Jurifdi&ion 
within the Verge of the King’s Courts ; nor of 
Offences committed on the open Sea, or between 
high and low Water Mark, when the Tide is 
in ; though they have in Arms and Creeks of 
the Sea. 3 Inf. 134. If a Body is drowned, and 
cannot be found to be viewed, the Inquifition 
muft be taken by Juftices of Peace, on the Exa- 
mination of Witneffes, €%c. 5 Rep. 110. Where 
a Coroner's Inqueft is quafhed, he muft make a 

J new one fuper vifum Corporis : And a Coroner may 
attend and amend his Inquifition, in Matters of 
Form: But if he misbehaves himfelf, and a Me- 
lius Inquivendum is granted upon it, that Inquifi- 

‘| tion muft be taken by the Sheriffs or Commif- 
fioners, upon Affidavits, and not fuper vifum Cor- 
poris ; becaufe none but a Coroner can take Inquili- 
tion fuper vifum, BFc. and he is not to be trufted 
again. 1 Salk. 190. 2 Dano. Abr. 210. If a Coro- 

Ingnirendum may be awarded for taking a new 
one by fpecial Commiflioners, @*¢. Coroners con- 
cealing Felonies, &c. are to be fined, and fufter 
one Year's Imprifonment. 3 Ed. r. a 9. Alfo 
for Mifmanagement in the Coroner, Filing the In- 
quifition thay be ftopped. 1 Mod. 82. A Coro- 
ner's Inquifition is not traverfable: If it be found 
before the Coroner fuper vifum Corporis, that one 
was Felo de fe, the Executors or Adminiltrators 
of the Deceafed, it is faid, cannot traveérfe ‘it. 
3 Inf. 55. Butit has been held that the Inqueft 
being moved into B. R. by Certiorari, may be 
there traverfed by the Executor or Adminiftra- 
tor of the Deceafed. 2 Hawk. 54. And it hath 
been adjudged thatthe Inquifirion of Felo de fe 
is traverfable ; though Fugam fecit is not. 2 Leom, 
152. A Coroner's Inquifition being final, the Coro- 
ner ought to hear Council, and Evidence on both 
Sides. 2 Sid. go, ror. By the Scat. 3 Ed. 1. cap. 
10. Coroners fhall demand or take nothing for do- 
ing their Offices: And by the antien: Law of 
England, none having any Office concerning the 
Adminiftration of juftice, could take any Fee 
for doing his Office ; and therefore this Statute 
was only in Affirmance of the Common Law. 
By 3 Hen. 7. cap. 1. upon an Inquifition taken on 
View of the Body, the Coroner fhall have 135. 4d. 
Fee of the Goods of the Murderer ; and if he 
be gone, out of the Amercement of the Town 
for the Efcape. Though the 1 A. 8. c 7. enaĝs 
that where a Perfon is flain by Mifadvenrure 
the Coroner is to take no Fec, on Pain of gos, 
Juftices of Affife and of Peace have Power to 
enquire of and punith Extortions of Coroners, and 
alfo their Defaults. Stat. Ihid, * 

Cozoner of the Riny s F oufholo, Hath an°ex- 
empt Jurifdi&ton within the Verge, and the Co- 
roner of the County cannot intermeddle within 
it; as the Coroner of the King’s Houfe may not in- 
termeddle within the County out of the Verge, 
2 Hawk. 45. But if &* Murder be committed 
within the Verge, and the King removes before 
any Indi@menr taken by the Coroner of the King’s 
Houfhold ; the Coroner of the County, and rhe 

fame: And according to Sir Edw. Coke, the Co- 
roner of the County might enquire thereof at 
the Common Law. 2 Hawk. 45. .2 Inf. 550. If 
the fame Perfon be Coroner of the County, and 

taken before him as Coroner, both of the King’s 

3 Inf. 134. By the Stat. 33 H. 8. 12. Par. 1 & 3. 
It is ordained, That all Inquifitions upon the View of 
Perfons flain, within any of the King’s Palaces or Houfes, 
or any other Houfe or Houfes wherein his Majefty foal 
happen to be abiding in bis Royal Perfon, foai be taken 
by the Coroner for the Time being of the King’s 
Houfhold, withcut any Afifing of another Coroner of 
any Shire within this Raie. by the Oaths of Twelve. 
or more of the Yeomen Officers of the King’s Houfe- 
hold, returned by the two Clerks Controllers, the Clerks 
of the Check, and the Clerks Marfval, ov one of them, 
of the faid Houfbold, to whom the faid Coroner of 
the Houfhold jhaZ diret his Precept; and the faid 
Coroner fhal certify under his Seal, and the Seals 
of fuih Perfons as fhaill be fworn before him, alt fuch 
Ingquifitions before the Mafter or Lord Steward of the 
Houfhold ; who bath the Appointment of fuch Coro- 
ner, &c. 

Cozoner 
4 

Bribery, @c. in taking the Inquifition, a Melius 

Coroner of the King’s Houfe fhall enquire of che 

alfo of the King’s Houfe, an Indi&ment of Death} 

Houfe, and of the County, is good. 4 Rep. 46.1 

eee Sete 
ne 



Cozoner of Rondon. The Coroners in Londow| for Years be made to a Bifhop and his Succef- 
and Middlefex, and in other Cities, &c. may bail; fors, "cis faid his Executors fhall have it in anter 
Felons and Prifoners in fuch Manner as hath | droit; for regularly no Chattel can go in Succef- 
been heretofore accuftomed. 1 &* 2 P.& M. c 13.| fion in éafe of a fole Corporation, no more than 
Seé. 6. 1 Lill. Abr. 327. What anciently belonged |if a Leafe be made to a Man and his Heirs, it 
to Coroners, you may read at large in Braéton,|can go to his Heirs. t Inf. 46. In making ag- 
libs 3. trad. 2. cape 5,6, 7 & 8. Briton, cap. 1. and|gregate Corporations, there muft be, 1. Lawfu 
Fleta, lib. 1. c 18. Authority. 2. Proper Perfons to be incorporated. 

Cozpozal Dath, And how it is adminiftred.|3. A Name of Incorporation. 4, A Place, with 
See Oath. out which no Corporation can be made. 5. Word 

Cogpozation, (Corporatio) Is a Body Policick)fufficient in Law to make a Corporation. 10 Rep. 
or Incorporate, fo called, as the Perfons are|29, 123. 3 Rep. 13: The Wotds Ixcorporo, Fundo, 
made into a Body, and of Capacity to take and|@c. are not of Neceflity to be ufed in making 
grant, &s. Or it is an Affembly and Joining to-| Corporations ; but other Words equivalent are fuf- 
gether of many into one Fellowfhip and Brother- | ficient: And of antient Time, the Inhabitants 
hood, whereof one is Head and Chief, and the|of a Town were incorporated, when the King 
Ret are the Body ; and this Head and Body | granted to them to have Guildam Mercatoriam. 
knit together, make the Corporation: Alfo it is} 2 Danu. Abr. 214. He that gave the firft Pof- 
confticuted of feveral Members like unto the na- | feffions to the Popeater, is the Founder. If the 
tural Body, and framed by Fiffion of Law to en-| King grants Lands to the Inhabitants of B. Here- 
dure in perpetual Succeffion. And of Corpora- ' dibus & Succefforibus fuis, rendring a Rent for any 
tions fome are Sole, fome Aggregate; Sole, when in| Thing touching thefe Lands, this is a Cor{oration ; 
one fingle Perfon, as the King, a Bifhop, Dean,|though not to other Purpofes : But if the King 
&c. Aggregate, which is the moft ufual, con-| grants Lands [nhabitantibus de B. and they be not 
fiting of many Perfons, as Mayors and Com- [incorporated before, if no Rent be referved to 
monalty, Dean and Chapter, &s. Likewife Cor-|the King, the Grant is void. 2 Dane. 214. If 
porations are Spiritual or Temporal ; Spiritual, of|the King grants Hominibus de I/lington to be dif- 
Bifhops, Deans, Archdeacons, Parfons, Vicars, | charged of Toll, this is a good Corporation to this 
Ec. Temporal, as Mayor, Commonalry, Bailiffs| Intent; tho’ not to purchafe, &%c. And by fpe- 
and Burgefics, &c, And fome Corporations are of} cial Words the King may make a limited Corpo- 
a mixt Nature, compofed of Spiritual and Tem-| ration, or a Corporation for a {pecial Purpofe. Ibid. 
poral Perfons, fuch as Heads of Colleges and | London is a Corporation by Prefcription ; but tho’ a 
Hofpitals, &c. All Corporations are faid to be Ec- | Corporation may be by Preferiprtion, it fhall be in- 
clefiaftical or Lay: And Bodies Politick or Incor- | tended that it did originally derive its Authority 
porate may commence and be eftablifhed three |by Grant from the King ; for the King is the 
Manner of Ways, wiz. by Prefcription, by Letters | Head of the Common-wealth, and all the Com- 
Patent, or by A& of Parliament; but are moft | mon-wealth in Refpe& of him is but as one 
commonly by Patent, or Charter. 1 Infl. 250.| Corporation; and all other Corporations are but 
3 inf 202. 3 Rep. 73. There may be a Corporation| Limbs of the greater Body. 1 Lill. Abr. 330. A 
without a Head: But where there is a Head,| Mayor and Commonalty or Corporation, cannot 
all A&s ought to be by and to the Head; nor| make another Corporation, or Commonalty. 1 Sid, 
can they fue without fuch Head ; and if he dies,| 290. The City of London cannot make a Corpo- 
nothing can be done in the Vacancy. 10 Rep. 30,| ration, becaufe that can only be created by the 
32. 1 Inf. 264. If Land be given to a Mayor| Crown; but London, or any other Corporation, may 
and Commonalty, for their Lives, they have an | make a Fraternity. 1 Salk. 193. A Corporation is 
Eftate by Intendment not determinable: So it| properly an Invefting the People of the Place 
is, if a Feoffment be made of Land toa Dean| with the local Government thereof, and there- 
and Chapter, without Mention of Succeffors.| fore their Laws fhall not be binding to Strangers; 
In cafe of a fole Corporation, as Bifhop, Dean,| but a Fraternity in fome People of a Place u- 
Parfon, &c. no Chattel cither in A&tion or Pof-| nited together in Refpeé of a Myftery and Bu 
feffion fhall go in Succeffion ; but the Executors] finefs into a Company, and their Laws and Or 
or Adminiftrators of the Bifhop, Parfon, &c.|dinances cannot bind Strangers, for they have 
fhall haye them: But it is otherwife of a Corpo-| not a local Power. Salk. Ibid. No Mafters and 
vation aggregate, as a Dean and Chapter, Mayor | Wardens, &c. of any Myftery, or other Corpora- 
and Commonalty, and the like ; for they in| tion, fhall make any By-Laws or Ordinances in 
Judgment of Law never die. And yet the Cafe | Diminution of the King’s Prerogative, or againft 
of the Chamberlain of London differs from alljthe common Profit of the People ; except the 
thefe ; his Succeflor may in his own Name have | fame be proved by the Lord Chancellor, or 
Execution of a Recognizance acknowledged toj Chief Juftices, &c. on Pain of gol, And fuch 
his Predeceflor, for Orphanage Money ; and the| Bodies Corporate fhall not make any Aéts or 
Reafon is, becaufe the Corporation of the Cham-|Ordinances for the reftraining Perfons to fue in 
berlain is by Cuffom, which hath enabled the] the King’s Courts for Remedy, €%c. under the like 
Succeffor to take and have fuch Recognizances, | Penalty. Stat. 19 H. 7. cap. 7. Ordinances made 
Obligations, @&c. that are made to his Predeceffor.| by Corporations, to be obferved on Pain of impri- 
Terms de Ley 187, 188. Though a fole Corporation | fonment, or of Forfeiture of Goods, 6%. are 
cannot generally take in Succeflion Goods and | contrary to Magna Charta. 2 nft. 47, 54. But 
Chatrels, &c. yet it may take a Fee fimple in] Penalties may be inflifted by By-Laws, which į 
Succeflion, by the Word Succeffors. 1 Inf. 8, 9, 46. | may be recovered by Diftrefs, or A&ion of Debt: 
Aggregate Gonpesctions may take not only Goods j| And a Cuftom for the Lord Mayor and Alder- 
and Chattels, but Lands in Fee-fimple, without the | men of London, to commit a Citizen for not ac- 
Word Sueceffors, for the Reafon aforementioned. | cepting of the Livery, &*c. was held a good Cu- 
4 Inf. 249., And Succeffion in a Body Politick, | ftom, being for the good Government of the Ci- 
is as Inheritance in a Body private. If a Leafe lty. 5 Mod. 320. Corporaticns may not, by Bond 

or 
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vileges of the old Charter. 

Waifs, 

Afife of Bread and Beer, &c. 4 Rep. 65. 

rations, 1 Lill. Abr. 329. 

ichufe fuch Mayor, &c. 

‘Corporation for more than a Year. 

the Stat. 5 Geo. 1. c 6. confirming Officers in Cor- 
‘porations. 
fent of the major Part fhall be binding, by 33 
H. 8. cap. 27. Grants of Corporations are to be by 
Deed, under their common Seal, and are good 

ligation fealed with the common Seal of a Corpo- 
vation, if the Mayor figns it, he is fuable if the 
Corporation be diflolved: But if twoof the Mem- 
bers fign it, the particular Perfons are not bound 
by ite 2 Lev. 137. Raym. 152. A Releafe of a 
Mayor for any Sum of Money due to the 'Corpo- 
vation, made in his own Name, is not good in 
Law. Terms de Ley. A Corporation which hath a 
Head, may make a perfonal Command without 
Writing; but a Corporation aggregate without a 
Head cannot. Latw. 1497. A Corporation aggre- 

4 

or otherwife, reftrain any Apprentice, &c. from 
keeping Shop in the Corporation, under the Penal- 
ty of gol. Stat. 23 H. 8. c 5. When a Corpora- 

zion is duly created, all Incidents, as to Pur- 
chafe and Grant, füe and be fued, &c. are racit- 
ly annexed to it: And altho’ no Power to make 
Laws is given by a fpecial Claufe to a Corpora- 
tion, it is included by Law in the very A& of 
Incorporating. 1 Inf. 264. “A new Charter doth 
not merge or extinguifh any of the ancient Pri- 

And if an ancient 
Corporation is incorporated by a new Name, yet 
their new Body fhall enjoy all the Privileges 
that the old Corporation had. Raym. 439. 4 Rep. 
37. There are ufually granted in Charters to 
Corporations, divers Franchifes ; as Felons Goods, 

Eftrays, Treafure Trove, Deodands, 
Courts, and Cognifance of Pleas, Faits, Markets, 

Ac- 
tions arifing in Corporations, may be tried in the 
Corporation Courts ; but if they try A€tions which 
arife nor within their Jurifdiftions, and encroach 
upon the Common Law, they fhall be punifhed 
for it. Lute. 1571, 1572. The Corporation of the 
City of London is to anfwer for all particular 
Mifdemeanors, which are committed in any o 
the Courts of Juftice within the City; and for 
all other gencral Mifdemeanors committed with- 
in the City: So ‘tis conceived of all other Corpo- 

If a common Officer of 
a Town doth any Thing for their common Ufe, 
it is reafonable the Corporate Town fhall be an- 
fwerable for it. 1 Leon. 215. A Corporation may 
be diffolved, for it is created upon a Truft; and 
if that be broken, “tis forfeited. 4 Mod. 58. Corpo- 
vations are diffolved by Forfeiture of their Char- 
ter, Mifufer, &*c. upon the Writ Quo Warranto 
brought; by Surrender, or by A& of Parlia- 
ment: And if they negle& to choofe Officers, 
or make falfe Elections, &c. it is a Forfeiture 
‘of the Corporation.’ 4 Rep. 77. But by Statute 11 
“Geo. 1. c. 4. no Corporation Thali be diffolved, for 
any Default to chufe a Mayor, &c. but the E- 
‘letors are ftill to proceed to EleGion ; and if no 
EleG&ion be made, the Court of King’s Bench 
fhall ifue a Mandamus requiring the Elefors to 

By 9 Ann. c. 20. where 
‘Perfons intrude into the Office of Mayor, @c. 
of a Corporation, a Quo Warranto fhall be brought 
againft the Ufurpers, who fhall be oufted, and 
fined : And none are to execute an Office ina 

No Perfons 
‘fhall bear Office in any Corporation, &c. but fuch 
as have received the Sacrament of the Church, 
‘and taken the Oaths. Stat. 13 Car. 2. c. 1. But fee 

flonly to infranehife Freemen, but to disftanchife 

In A&s done by Corporations, the Con- 

without Delivery ; for the common Seal gives 
Perfe&tion to Corporation Deeds. Dav. 44. An Ob- 

cated. 

C O 
gate may employ any one in ordinary Services, 
without Deed; though nor to appear for them, 
in any A& which concerns their Intereft or Title, 
1 Ventr. 47, 48. Such a Corporation may appoint | 
a Bailiff to rake a Diftrefs, without Deed or 
Warrant, 1 Salk. 191. But cannot without Deed | 
command a Bailiff to enter into. Lands for a 
Condition broken; for fuch Command without 
Deed is void: Cro. Eliz. 815. Though a Corpora- 
tion cannot do an AĜ in pais without their com- 
mon Seal, they may do an A&. upon Record ; | 
and the Reafon is, becaufe they are eftopped by 
the Record to fay it is nor their AG. +1 Salk 192. 
A Promife to a Corporation is good without Deed. 
2 Lev. 252. A Corporation’ cannot fue, or appear 
in Perfon, but by Attorney ? They cannot com-{ —— 
mit Treafon, or be outlawed, excommunicate, 
&c. They may not be Executors, or Admini- 
ftrators, be Jointenants, Truftees, €c. Nor fall 
the Members of a Corporation be regularly Wit- 
neffes for the Corporation. 10 Rep. 32. 11 Rep. 98. 
1 Inf. 134. But they may be disfranchiféd, and 
then be Witnefles; tho’ not furrender by Con- 
fent. Attachment doth nor lie againft a Corpora- 
tion. Raym. 152. Corporations may have Power not 
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a Member, and deprive him of his Freedom ; if 
he doth any A& to the Prejudice of the Bod sa) 
or contrary to his Oath, &c. Though for con ? 
ring to any Thing contrary to his Duty ; or for} 
Words of Contempt againft the Chief Officers, 
he may not be disfranchifed, but may be coms 
mitted till- he find Sureties for his good Beha-} 
viour. 11 Rep. 98. 5 Mod. 257. A Corporation can- 
not disfranchife for Breach of a By-Law. 1 Lid] 
331. And one wrongfully disfranchifed, may be 
reftored, and have his Remedy by Mandamus,} — 
Gc. in B. Re An Alderman, or Freeman of a] 
Corporation, cannot be removed from his Freedom,} — 
or Place, without good Caufe; and a Cuftom to} — 
remove them ad Libitum is void, becaufé the} 
Party hath a Freehold therein. Cro. Fac. 540.) 
A Perfon may be bound to the good Behavi 
for Words fpoke againft Mayors, &c. but he} 
may not be indi&ĝed for it: And if Juftices of a} — 
Corporation deny to do Right, it is a Forfeiture of] — 
their Exemption from the Inquiry of the Jufti-} 
ces of the County. Mod. Caf. 125, 164. Head} 
Officers of Corporations are to redrefs Abufes of] 
Merchant-Strangers, @c. or the Franchife fhalti 
be feifed. Stat. 9 Eliz. 3. fet. 1. and have Au-f 
thority in many Cafes by Statute; for which fee} 
Mayors. No Strangers fhall fell by Retail any} 
Woollen or Linen Cloth, or Mercery Wares, in} 
Corporate Towns, except at Fairs, on Pain off 
Rorfeltdre; é%c. But fuch Perfons may fell 
Wares by Wholcfale, and Cloth of their own] 
Making by Retail. 1 & 2 P. & Mc. 7. Bodies 
Politick Ecclefiaftical may make Leafes for three} — 
Lives, or twenty-one Years, under the Reftric-} 
tions in the Aĝs. 1 & 13 Eliz. &c. If Landis} — 
given in Fee-fimple to a Dean and Chapter, orf 
to a Mayor and Commonalty, &c. and after fuch 
Body Politick or Incorporate is diffolved, the} 
Donor fhall have the Land again, and not the] — 
Lord by Efcheat. 1 Inft. 13. Bete ee 

Cozpezral Fnheritance, In Houfes, Lands, Sef — 
Vide Inheritance. a 
Conus Chri Dap, Is a Feaft inftitured in 

the Year 1264. in Honour of the blefled Sacra- | 
ment: To which alfo a CoKege in Oxford is dedi- | 

Ic is mentioned in the Stat. 32 Hen. $. 

$ 
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|the Chancery, to remove both the Body and Re- 
cord, touching the Caufe of any Man lying in 
Execution upon a Judgment for Debr, into the 
King's Bench, &ce. there to lie till he have farif- 
fied the Judgment. F. N. B. 251. See Habeas 
Corpus. 

| Coego: of the Staple, Is a Clerk belonging 
jto the Staple, that writeth and recordeth the 
| Bargains of Merchants there made. 27 Ed. 3. 
Stat. 2. cap. 22 & 23. 

f Wozredium and Conredium, The fame with 
Corrodinm. See Corody. 

Cozruption of Wloor, (Corruptio Sanguinis) Ts 
an Infe&ion growing to the State of a Man, and 
to his Iffue; and is where a Perfon is attainted 
of Treafon or Felony, by Means whereof his 
Blood is faid to be corrupted, and neither his 
Children, nor any of his Blood, can be Heirs to 
him or any other Anceftor: Alfo if he is of the 
Nobility, or a Gentleman, he and all his Pofte- 
rity by the Attainder are rendered bafe and ig- 
noble. But by Pardon of the King, the Chil- 
dren born afterwards may inherit the Land of 
their Anceftor, purchafed at the Time of the 
Pardon, or after; and fo cannot they, who were 
born before the Pardon. Terms de Ley 189. If a 
Man that hath Land in Right of his Wife hath 
Iffue, and his Blood is corrupt by Attainder of 
Felony, and the King pardons him ; in this Cafe 
if the Wife dies before him, he fhall not be Te- 
nant by the Curtefy, for the Corruption of the Blood 
of that Iffue: Tho’ it is otherwife, if he hath 
Ilue after the Pardon; for then he fhould be 
Tenant by the Curtefy, although the Iffue which 
he had before the Pardon be not inheritable. 13 
Hen. 7. c 17. A Son attainted of Treafon or Fe- 
lony in the Life of his Anceftor, obtains the 
King’s Pardon before the Death of his Anceftor, 
he fhall not be Heir to the faid Anceftor ; but 
the Land fhall rather efeheat to the Lord of the 
Fee by the nih of Blood. 26 Aff. pl. 32 H. 8. 
But if a Man feifed of Lands hath Iffue two 

time of his Father, and after the Father dies 
feifed ; the youngeft Son fhall inherit the Lands 
as Heir unto his Father, if the eldeft Son leaves 
no Iffue alive: Contra, if he hath Iffue, which 
fhould have inherited but for the Attainder; 
then the Land fhall efcheat. 1 Inft. 8. 391. Dyer 
48. 3 Inf. 211. If the Father of a Perfon attaint- 
ed die feifed of an Eftate of Inheritance, during 
his Life, no younger Brother can be Heir; for 
the elder Brother tho’ attainted, is Rill a Brother, 
and no other can be Heir to the Father while 
he is alive; but if he die before the Father, 
the younger Brother fhall be Heir. 2 Hawk. P. 
C. 457- Corruption of Blood from an Attainder is 
fo high that it cannot be abfolutely falved but by 
A& of Parliament; for the King’s Pardon doth 
not reftore the Blood fo as to make the Perfon 
attainted capable either of inheriting others, or 
being inherited himfelf by any one born before 
the Pardon. 1 Inf. 391, 392. 2 Hawk. 458. A 
Statute which faves the Corrupticn of Blood, impli- 
edly faves the Defcent of the Land to the Heir; 
and it prevents the Corruption of Blood fo far: Alfo 
it faves the Wife’s Dower, @%c. Bur neverthelefs 
the Land fhall be forfeited for the. Life of the 
Offender. 3 Inf. 47.1 Hawk.107. For Counter- 
feiting the Coin or Clipping, there is no Corrup- 
tion of Bleod. Stat. 5 Eliz. cap. 11. So on Attain- 
der of Piracy, &c. And in Felony by imbez- 

CO 
Cozpus tum Caufa, Is a Writ iffuing out of|!ing the King’s Ordnance, Armour, &c. 22 Car. 

2. And therefore it fhali not make any Difinhe- 
ritance of an Heir, &%c. See Attainder. 

Cozfelet, (Fr. in Lat. Corpufculum) Signifies a 
little Body: And it is ufed with us for an Ar- 
mour to cover the Body or Trunk of a Man, 
wherewith Pike-men commonly fet in the Front 
and Flanks of the Battle were formerly armed, 
for the better Refiftance of the Affaults of the 
Enemy, and the furer Guard of the Soldiers 
placed behind, who were more flightly armed 
for their fpeedier Advancing and Retreating to 
Fire. Stat. 4 & 5 P. & M. cap. 2. 

Worteuzetent, (From the Fr. Corps prefent) Is a 
Word fignifying a Mortuary: And the Reafon 
why it was thus termed feems to be, that where 
a Mortuary became due on the Death of any 
Man, the Beft or fecond Beaft was, according to 
Cuftom, offered or prefented to the Prieft, and 
carried with the Corps. Ego Brianus de 
Brompton, €&¥c. Volo Corpus meum fepelivi in Prioratu 
Majoris Malvernie inter Predeceffores meos, EP cum 
Corpore meo Palefridum meum, cum hernefio & 
Eguum Summarium, cum leto meo, fc. In Co- 
dice MS. penes Gul. Dugdale, Mil. See Stat. 
21 H. $. c. 6. and Mortuary. 

Cozfned Bead, (Panis conjuratus) Ordeal Bread: 
Ir was a Kind of fuperftitious Trial ufed among 
the Saxons, to purge themfelves of any Accufa- 
tion, by taking a Piece of Barley Bread, and 
eating it with folemn Oaths and Execrations, 
that it might prove Poyfon, or their laft Morfel, 
if what they afferted or denied were not punce- 
tually true. Thefe Pieces of Bread were firft 
execrated by the Prieft, and then offered to the 
fufpeéted guilty Perfon, to be fwallowed in Way 
of Purgation: For they believed a Perfon, if 
guilty, could ‘not fwallow a Morfel fo accurfed ; 
or if he did, it would choak him. The Form 
was thus: We befeech Thee, O Lord, that he who is 
guilty of this Theft, when the Exorcifed Bread is offer- 
ed to him in Order to difcover the Truth, that his Faws 
may be flout, his Throat fo narrow that he may not 

Sons, and the Eldeft is attainted in the Life- | /waXow, and that be may caft it out of his Mouth, 
and not eat it. Du Cange. The old Form, or Ex 
orcifmus panis hordeacei vel cafei ad Probationem we- 
ri, is extant in Lindenbrogius, pag. 107. And in 
the Laws of King Canute, cap. 6.—- Si quis altavi 
minifirantium accufetur, EF amicis Deflitutus fit, cum 

Sacramentales non habeat, vadat ad Fudicium quod 
Anglice dicitur Corfned, & fiat ficut Deus velit, 
nifi fuper Santum Corpus Domini permittatur ut fe 
Purget : From which it is conjeGured, that Cor/ned 
Bread was originally the very Sacramental Bread, 
confecrated and devoted by the Prieft, and re- 
ceived with folemn Adjuration, and devout Ex- 
pe&tance that it would prove Mortal to thofe 
who dared to {wallow it with a Lie in their 
Mouth; till at length the Bifhops and Clergy 
were afraid to proftitute the Communion Bread 
to fuch rafh and conceited Ufes, when to indulge 
the People in their fuperftitious Fancies, anc 
idle Cuftoms, they allowed them to praétice the 
fame judicial Rite, in eating fome other Mor 
fels of Bread, bleft or curft to the like Ufes 
Ir is recorded of the perfidious Godwyn Earl of 
Kent, in the Time of King Edward the Confeffor, 
that, on his Abjuring the Murder of the King’s 
Brother, by this Way of Trial, as a juft Judg 
ment of his folemn Perjury, the Bread ftuck in 
his Throat, and choaked him. —— C; m Godwi- 
nus Comes in menfa Regis de nece fui fratris impetre- 
tur, ihe poft multa Sacramenta, tandem per Buccel- 

lam 
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lam deolutiendam abjuravit, & buccella guftata conti- 
nuo fi ffovatus interitt, —— Ingnlph. This, with o- 
ther barbarous Ways of Purgation, was by De- 
grees abolifhed: Though we have ftill fome Re- 
membrance of this fuperftirious Cuftom, in our 
nfùal. Phrafes.of Adjuration ; as, I wil take the 
Sacrament upon it; ——— May. this Bread be my Poy 

fon; —— or, May this Bit be my laft, &e. 
Coatis, (Curtis) A Court or Yard, before a 

Houle, Blount. 

_ Coatularium, Curtilagium, Is alfo a Yard ad- 
ee to a Country Farm. Cartul. Glaflon. MS. 

. 42 
@o2ugs, A certain. Corn-Meafure heaped up, 

from the Hebr. Cora, a Hill: Eight Bufhels of 
Wheat in a Heap, making a Quarter, are of the 
Shape of a little Hill; and probably a Corus of 
Wheat was eight Bufhels; for we read in Braéfon, 

| Decem Coros tritici five decem Quarteria. Bra&. lib. 
ri A e 

Cofuna, An.ancient Word for Cuftom or Tri- 
bute. Mon. Angl: Tom. 3. pag. 562 

Cotnage, (Fr. Coufinage, i. e. Kindred, Cou 
finthip) Is ufed for a Writ that lies’ where the 
Trefail, that is, the Father of the Befail or Great 
Grandfather, being feifed of Lands and Tene- 
ments in Fee at his Death, and a Stranger enters 
upon the Heir and abates; then fhall his Heir 
have his Writ of Cofenage. Britt. ce 89. E N. B. 
221. A Man fhall not have a Writ of Cofenage 
of the Seifin of his Great Grandfather, bur fhal 
be put to his Writ of Befail: And if a. Perfon 

| may have a Writ of Aiel, he fhall not bring a 
Writ of Cofenage. Alfo on the Death of an Un- 
cle, Writ of Cofenage doth not lie, becaufe Afife 
of Mort d’ Anceftor may be had of his Seifin : And 
Coferage licth not between Privies in Blood, no 
more than Affife of Mort d’ Anceftor, but the Party 
muft bring Nuper Obiit. New Nat. Br. 492. 

€ofening, Is an Offence, where any Thing is 
done deceitfully, whether belonging to Contra&s 
or not, which cannot be properly termed by any 
fpecial Name. Weft. Symb. pag. 2. felt. 68. 

Cofhering. As there were many Privileges 
inherent by Right and Cuftom, allowed in the 
Fexdal Laws; fo were there feveral grievous 
ExaGions impofed by the Lords on their Te- 
nants, by a Sort of Prerogative or feignioral Au- 
thority, as to lie and feaft themfelves and their 

‘| Followers at their Tenants Houfes, &c. which 
were called Ccfbering. Spelm. of Parliaments, MS. 
‘Cofmug, A Word mentioned by Blount for 

Clean. 
Coftard, Apple, whence Coftard-monger, i. e. 

AScller of Apples., Cartular. Abbat. Rading. MS. 
| fol. 916. 

Coftera, Coaft, Sea-Coaft. Ricardum T. 

Jad Cufodiam Coltere Maris in Com. Effex, per Li- 
‘| teras nofiras Patentes affignavimus, & c. —— Memor. 

in Scaccar. Pafch. 24 E. 1. 
Coffs, Are Expenfe Litis, recovered by the 

Plaintiff in a Suit, together with his Damages : 
And if the Plaintiff be nonfuit, or overthrown 
by lawful Trial in any Aion, the Defendant 
fall have Cofts. 4 Fac. 1. cap. 3. Alfo putting 
oft Trials, infufiicient Pleas, &c. on their Amend- 
ment, are liable to Cofts: But Cofts ought not to be 
paid for the putting off a Trial, where no Fault 
was in the Party againft whom it was moved ; for 
Cofis are only .to be paid by fuch Perfons which 
by their Occafion have caufed the other Party to 
have been at extraordinary Charges: And Coffs 

2 

C O 
are not to be allowed for unreafonable Morion 
but only for fuch- as the Party was neceflar 
put unto. 1 Lif. Abr. 335) 337. The Comm 
Law doth not give Coffs in any. Cafe; bur the 
are given by Statute: For ithe Defendant on a Ji 
Writ of Etror, brought to delay Execution, 
Judgment be affirmed, Coffs are allowed. 3 H. 

So in Aftions of Wafte; Debt: upon t 
Statute for Tithes; in all Suits by Scive fact 
for malicious Trefpafies, Gc 13 Car. 2+ cap 
And by fome Statutes double and. treble Co 
and Damages, are given; But in Perfonal A 
tions, Actions of Trefpafs, Affault and. Batte 
AGions. on the Cafe for Words, €c, if the D 
or Damage amount not to gos. or the Judge ; 
not. cernfy that the Battery was fufficiently f 
proved, &c. no more Coffs fhall be allowed than f 
Damages. 43 Eliz. co 6021 Face ls ¢ 164 32 8 | 
23 Car.2. Where feveral are made Defenda: 
in AGion of Trefpafs, Aflault, &c. and one a 
more is acquitted, all of them’ hall have Cf 
unlefs the Judge certify there was reafonab 
Caute for making them Defendants. 8 & 9 V 
cap. 11. No. Cofis fhall be allowed the D 
dant where the Suit is commencéd for the 
of the King. 24 H. 8. cap. 8. And Cofis are 
awarded againft Executors or Adminiftr 
Ibid. Nor for or apain{ft one that fues im Forn 
Pauperis. Tho’ it has been adjudged that a 
King fhall pay Cofis for an Amendment; 
not for going to Trial, &c 1 Salk. 193. 
if Executors bring an A@ion in their own Right, 
as for Converfion or Trefpafs, €c. in-their own | 
Time, and a Verdi&t pafs againft them, they f 
fhall pay Coffs 2 Danv. Abr. 224. ‘Alfo if al 
Plaintitt being admitted in Forma Pauperis, be a 
terward nonft‘ted, the ufual Courfe is to 
Cofts, and if not paid, to punifh the Plainti 
Whipping; but it is in the Difcretion of 
Court to {pare both. 2 Sid. 261. When the 
is a Fault in the Original Writ, if a Plaintiff be 
afterwards Nonfuir, tis faid he fhall pay no 
Cofts ; becaufe when the Original is abated, it is 
as if no Suit had been between the Parties. 1 
Leon. 105. 1 Nelf. Abr. 547. If a Sum certain is 
given to a Stranger by Stature, as where ‘tis 
given to the Profecutor, he fhall have no Coffs 
as he had no Right of Aion till he commenced 
it; fo in popular A&ions, whether the Penalty 
is certain or nor, there all be no Cofs. 1 
206. 1 Lutw. 201. Where Coffs are allowed, 
is not neceflary that the Jury fhould give 
Cofis; but they may leave it to the Court t 
it, who are beft able to judge of what mei e 
fitting to be given. 23 Car. B. R. It is the Co 
of the Court of B. R. to refer the Taxing of 
Cofts to the Secondary of the Office, and. n 
make any fpecial Rules for fuch Matrers 
cept it be in extraordinary Cafes. 1 Lif, 
338. If at a Trial Evidence be given, a 
Jury charg'd and ready to give their Verdi, b 
the Plaintiff becomes nonfuited, on which t 
Jury depart without affefling Cofts and Da 
they fhall be aff fs'd by a Writ of Enquiry, & 
Skin. 595. Attachment lies where Cofs are refute 
Payment: And where a Plaintiff is Non 

are paid, on Motion made: But when Coffs 
aes 
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given for not going on to Trial, a Party may 
proceed, though they are not paid. Sid. 279. See 

| Damages, &c. 
Colts are, allowed in Chancery, for Failing to 
make Anfwer to a. Bill exhibired|; or making an 
infuficient Anfwer: And if .a--firft Anfwer be 
certified by a, Mafter to be infufhicient, the De- 
fendant isto pay 405. Cofis; 31 for a fecond 
infufhcient Anfwer; 4 1. forsa Third, &c. But 

is not to be filed, (till when itis not reputed an 
Anfwer).until, Coffs for Contempt in not Anfwer- 
ing are paid. Praftif. Attorn. 1 Edit. p. 210, 212. 

Ann. Ce 16. 

is ftill ufed. in many Parts of England. 

gers, are mentioned in Domie/day. t 
- Cote and Cot. 

Pigeon-Houfe. 

tage, Houfe,.or Homeftall.  Cowel. 

had a Free Socage-Tenure, and paid a ftated 
Firm or Rent in Provifions or Money, with 
fome occafional cuftomary Services; whereas the 
Coterellus feems to have held in mere Villenage, 
and his Perfon, Iffue and Goods, were difpofable 
at the Pleafure of the Lord, Edmund Earl 
of Cornwall, gave to the Bon-hommes of Afherugge, 
his: Manor of Chefferton and Ambrofden. Una 
cum Vihanis, Cotercllis eorum Catallis, Servitiis, 
Seétis, CP omnibus fuis ubicunque pertinentibus. Pa- 
roch, Atiq. 310. 

Coteswold, Is ufed for Sheep-Cotes,and Sheep 
feeding on Hills: From the Sax. Cote and Wold, a 
Place where there is no Wood. 
Cot-gare, A kind of refufe Wool, fo clung 

or jclotted together, that it cannot be pulled 
afuncer. By Stat. 13 R. 2. cap. 9. it is provided, 
that neither Denizen or Foreigner fhall make 
any other Refuie: of Wools but Cot-gare and 
Villein. 

Cotland or Coffethiand, Land held by a Cot- 
tager, whether in Socage or Villenage. Di- 
midia acra terre jacet ibidem inter Cotland, quam 
Johannes Goldering tenet, ex una parte, È- Cot- 
land quam Thomas Webbe tenet ex altera. Paroch, 
Antig. 532. 

Cotfethla, Cotfetle, The little Seat or Man- 
fion belonging to a fmall Farm. Ego Tho- 
mas de C. Dedi [Deo & Ecclefie Malmsbury unam 
Cotferle in Culern, cum omnibus pertinentiis Car- 

J tular. Malmsbur. MS. 
- Catfethus, A Cottage-Holder, who by fervile 
Tenure was bound to Work for the Lord. Cowel. 
Cotfetts are the meaneft Sort of Men, now term’d 
Cottagers. And Cotfeti are thofe who live in 
Cottages, Villani vevo vel Cotfeti, vel Per- 
dingi, vel qui funt hujufmodi viles, vel. inopes perfone 

non fant inter legum Fudices numerandi. Leg, H. 1. 
C+ 30> 

for Habitation, without Land belonging to it 

c. 7. No Man may build a Cottage, unlefs he lay 
four Acres of Land thereto ; except it bein Mar- 
ket-Towns or Cities, or within a Mile of the 
Sea, or for the Habitation of Labourers im Mines, 

if the Anfwer, be -reported good, the Plaintiff |Sailors, Forefters, Shepherds, &c. and Cottages 
fhall pay the, Defendant 4o s. Coffs. An Anfwer 

If a Plaintiff in.Chancery. difmiffes his Bill, or 
the. Defendant ;,or:if a Deeree be obtained for 
the Detendant, Cofis are allowed by Stat. 4 & 5 

Cot. In the old Saxon fignifies Cottage, and fo 

~ Gotariug, A, Cottager: The: Cotavii, or Cotta- 

The Names of Places which 
begin or end with thefe Words or Syllables, 
have the; Signification; of a little Houfe or Cot- 
tage: There are likewife Dove-Cotes, which are 
{mall Houfes or Places for the-Keeping of Doves 
or Pigeons. Game Law. 2 par. fol. 133, 135. See 

Cotellus, Coteria, Both fignify a, fmall Cot- 

Coterelius. : Cotarius and Coterellus, according 
to. Spelman and.. Du Frefue, are fervile Tenants: 
But in Domefday and other ancient MSS. there 
appears a DiftinGion, as well in their Tenure 
and Quality, as in their Name. For the Cotarius 

CO 

Cottage, (Cotagium) Is properly a little Houfe 

Stat. 4 Ed. 1. But by. a later Statute, the 3.. Eh 

ereed by Order of Juftices of Peace, &c. for 
poor impotent People, are excepted out of the 
Statute. The four Acres of Land to make it a 
Cottage within this. Law, are to be Freehold, 
and Land of Inheritance: And- four Acres. of 
Ground holden by Copy, or for Life or Lives, 
or for any Number of Years, will not be fuffici- 
ent to make it a lawful Cottage. 2 Inf. 737. Allo 
the four Acres in Fee-fimple, or Fee-Tail, muft 
lie near the Cottage, and be occupied therewith, 
fo long as the Cottage fhall be inhabited. 2: Rod. 
Abr. 139. But this Statute doth not extend to 
Houfes that are Copyhold. 1 Bulf. 50., The Pe- 
nalty of erecting Cottages contrary to the Stature, 
is 10} for every Erection, and 40\s. a Month 
for the Continuance of it; which is inquirable in 
the Leet, or the Offenders may be punifhed by 
Indi&ment at the Quarter-Seflions of the Peace, 
&@c, And no Owner or Occupier of any Cottage 
fhall fuffer any Inmates, or more Families than 
one to inhabit therein, on Pain to forfeit to the 
Lord of the Leet 10s. a Month: But in Cottages 
built for the Poor, more Families than one may 
be placed. Cottages are oftentimes erected on 
Watte at’the Charge of Parifhes, for poor impo- 
tent Perfons, by the Church-wardens and Over- 
feers of the Poor, having obtained Leave of the 
Lord of the Manor, in Writing under Hand and 
Seal ;:but then it muft be confirmed by the Ju- 
ftices in Seflions. Mod. Fujft. 152. Cottagers of 
new erected Cottages within the Memory of Man, 
ought not to have Common in the Lord’s Wake, 
though they have four Acres of Land laid to 
them. Wood's Inf. 445. Every Cottager, €¥c. is 
obliged to work towards the Repairs of the 
Highways, or to hire an able Labourer to work 
on the Days appointed by the Statute, on Pain 
of forfeiting 1s. 6 d. per Day. Stat. 22 Car. 2. 

Cotuca, Coat-Armour. Ad Arma profiliunt & 
Milites quidem fuper Armatura Cotucas induerant 
votat, Quarteloys. Walfingh. 114. 

Catuchans, Boors or Husbandmen, of which 
Mention is made in Dome/fd. 

Coucher, or Courcher, Signifies a Fa&or that 
continues abroad in fome Place or Country for 
Traffick; as formerly in Gafcoign, for buying of 
Wines. Stat. 37 Ed. 3. cap. 16. This Word is 
alfo ufed for the General Book wherein any Cor- 
poration, &%c. regifter their particular AGs. 3 
Er 4 Ed. 6. Ce IO. 

@ovenable, (Fr. Convenable, Lat. Rationabilis) 
Is what is convenient or fuitable.—— Every of 
the fame three Sorts of Goods, &c. fhall be good and 
covenable, as in old Time hath been ufed. Stat. 31 
Ed. 3. c.2. Covenably endowed, that is indowed 
as is fitting. 4 H. 8. c. 12. See*Plowd. 472. 

Covenant, (Conventio) Is the Confent or Agree- 
ment of two or more Perfons to do or not 
to do fome A& or Thing, contrafed between 
them. It feems to be as much as Pattum, or 
Conventum, with the Civilians; and Covenant is 
either in Fa&, or in Law: In Fad is that which 
is exprefly agreed between the Parties, and in- 
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Thing, his Heir fhall not be bound, unlef§ he bef — 
exprefly named: And yet where a Leffee cove-} 
nants to repair, the Heir fhall have the Benefit 
of the Covenant, though not named, becaufe it 
runs with the Land. 2 Lev. 92. 5 Rep. 8. The 
Grantee of a Reverfion may bring Aétion of Co- 
venant againft a Leffee, as well in the County 
where the Demife was made, as in the County 
where the Lands lie. Carthew 183. And Gran- 
tees of Reverfions, have the like Remedy b 
A&ion of Covenant againft Termors, as the Lef- 
fors and their Heirs, &%c. by Stat. 32H 8 A 
Perfon covenants with another, to pay “him Mo-| 
ney at a Time to come, and doth not fay to his} 
Executors, €c. if the Covenantee die before the} — 
Day, yet his Executors or Adminiftrators fhall} — 
have the Money. Dyer 112, 257. And in every 
Cafe where the Teftator is bound by a Covenant, | — 
the Executor fhall be bound by it; if it be not} 
determined by his Death. 48 Ed. 3. 2. 2 Danv. 
232. Affignees fhall not have an A@ion upon 
Breach of any Covenant, before their Time. Cro, 
Eliz. 863. Nor fhall an Affignee be charged i 
a Writ of Covenant for any Breach, after th 
Death of the firt Leflee; as itis perfonaltot 
Lefiee himfelf. 2 Danv 238. It A. feifed 
Land in Fee, conveys itto B. and covenants with} 
B. his Heirs and Affigns, to make any other} — 
Affurance upon Requeft; and after B. conve: 
it to C. who conveys it to D. and then D. req 
A. to make another Affurance, according to th 
Covenant ; if he refufes, D. fhall haye A@ion oi 
Covenant againtt him, as Affignee to B. Ibid. 236 
A Leffor made a Leafe of an Houfe for Year: 
excepting two Rooms, and free Paflage to 
the Leffee affigned the Term, and the effor 
brought Covenant againft the Affignee for difturb- | 
ing him in his Pallo e to thofe Rooms; and ad- 
judged that the A&ion lies: For the Covenant | 
goes with the Tenement, and binds the Affign 
1 Salk. 196. If a Man leafes for Years, a 
oufts the Leffee, he fhall have Covenant aga 
him. 43 Ed. 3. 2. But if, where a Perfon lea 
Lands for Years, a Stranger enters before the 
Leffee, fuch Leflee fhall not have an A&ion of} 
Covenant upon this Oufter, becaufe he was never 
a Leffee in Privity to have the A&tion. 2 Danu. 
234. A Man grants a Watercourfe, and afi 
wards ftops it; for this voluntary Misfcafance, | 
Covenant lies. 1 Saund. 322. Though where thel 
Ufe of a Thing is demifed, and it runs to D 
fo that the Leffee cannot have the Benefit o 
for this Nonfeafance no A&tion of Covenant li 
Nor may Covenant be brome for a Thing w 
was not im efe, at the Making of the 
2 Danv. 233. If one makes a Leafe for Yı 
referving a Rent, AGion of Covenant lies for 
Non-payment of the Rent ; for the Reddendum 0 
the Rent is an Agreement for Payment of it, 
which will make a Covenant. Ibid. 230. Whe 
there is any Agreement under Hand and Seal 
AGion of Covenant may be brought on it; And] 
if a Manis Party to a Deed, his Agreement to | 
pay, amounts to a Covenant, though formal Words | 
are wanting. 2 Mod. 91, 269. ACtionof Covenant} — 
lies on a Deed indented, or Poll: Alfo on a 
Bond, it proving an Agreement. 2 Danv. 228. | 
1 Lif, Abr, 346. And if one Man covenants to 
pay another 20/. ata Day; although he may 
have A&ion of Debr for the 20 J. yet ‘tis faid he 
may have a Writ of Covenant at his Ele@ion. 2 | 

Covenant to repair, &c. 5 Rep. 16, 17. - 1 Cro. | Danu. 229. It is agreed that A. B. fhall pay to | 
552 If a Man covenants with another to do any | C. D. 100 /. for Lands in E. this is a mutual Cove- f 

2 nan, j 

C O 
inferted in the Deed ; and in Law, is that Cove- 
nant which the Law intends and implies, though 
it be not expreffed in Words; as if a Leffor de- 
mife and grant to his Leffce a Houfe or Lands, 
6c. for a certain Term, the Law will intend a 
Covenant on the Leffor’s Part, that the Leffee fhall 
during the Term quietly enjoy the fame againtt 
all Incumbrances. 1 Inf. 384. There is alfoa 
Covenant Real, and Covenant Perfonal: A real Cove- 
nant is that whereby a Man ties himfelf to pafs 
a Thing real, as Lands or Tenements; or to levy 
a Fine of Lands, &c. and Covenant perfonal is 
where the fame is meerly perfonal ; as if a Perfon 
Covenants with another by Deed to build him a 
Houle, or to ferve him, &c. F N. B. 145. 5 Rep. 
10. Covenants are likewife Inherent, which tend 
to the Support of the Thing granted; or are 
collateral tò it; and are affirmative, or negative; 
executed, of what is already done, or executory: But 
a Covenant being generally to bind a Man, to do 
fomething im futuro, is for the moft part execu- 
tory. 1 Venty. 176. Dyer 112, 271. Further, Co- 
venant is the Name of a Writ ; for which fee Con- 
ventione: And this Word is taken for the folemn 
League and Covenant; which was a feditious Con- 
{piracy, invented in Scotland, and voted illegal 
by Parliament, and Provifion is made againft it, 
by Stat. 14 Car. 2. cap. 4. All Covenants between 
Perfons muft be to do what is lawful, or they 
will not be binding; And if the Thing to be 
done be impoflible, the Covenant is void. Dyer 
112, But if a Man covenants to do a Thing be- 
fore a certain Time ; and it becomes impoflible by 
the A& of God, this fhall not excufe him, inaf- 
much as he hath bound himfelf precifely to do 
it. 2 Danv. Abr. 84. If a Perfon covenants ex- 
prefly to repair a Houfe, and it is burnt down 
by Lightning, or any other Accident, yet he 
ought to repair it; for it was in his Power to 
have provided againft it by his Contra&. Aleyn 
26, 27. 1 Lik. Abr. 349. But he is not fo bound 
by Covenant in Law. Where Houfes are blown 
down by Tempeft, the Law excufes the Leffee in 
A@ion of Wafte; though in a Covenant to re- 
pair and uphold, it will not. 1 Plowd.29. If a 
Leffee for Years, rendering Rent, covenants for 
him and his Affigns to repair the Houfe, and af 
ter the Leffee Affigns over the Term, and the 
Leffor accepts the Rent from the Affignee, and 
then the Covenant is broken ; notwithftanding Ac- 
ceptance of Rent from the Affignee, Aton of 
Covenant lies againft the firft Leflee, on his ex- 
prefs Covenant to repair : And this Perfonal Cove- 
nant cannot be transferred by the Acceptance of 
the Rent. 2 Danv. Abr. 240. Ation of Covenant 
likewife lies on Covenant for Payment of Rent 
againft fuch Leffee; but not Aion of Debr, 
after Acceptance. 3 Rep. 24. ‘There may be an 
Agreement and Covenant, only to be performed 
by the Parties themfelyes; And there are fome 
Covenants which none but the Party and his Heirs 
may take Advantage of, being fuch as concern 
the Inheritance, and defcend to the Heir, as 
knit to the Eftate: Covenants in grofs go to 
the Executors, €c. 1 Rolf. Abr. 520. 2 Danv. 235. 
Not only Parties to Deeds, but their Execu- 
tors and Adminiftrators, fhall take Advantage of 
inherent Covenants, though not named; and every 
Affignee of the Land, may have the Benefit of 
fuch Covenants: Likewife Executors and Affigns 
are bound by them, although not named as a 
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nant, whereon Action of Covenant may be brought 
it C.D. willnot.convey. 1 Sid. 423. Buc where 
there are mutual Covenants, and the one not to 
be performed before a Precedent Covenant, in 
Tuch Cafe the Covenant is not fuable ’till the other 
is perform’d: Though if the Covenants are diftin& 
and mutual, feveral A&tions may be brought by 
and againft the Parties. 1 Li. Abr. 350. 2 Mod. 
74. If a Perfon covenants that he hath good 
Right to grant, &c. and he hath no Right, it isa 
Breach of Covenant, for which A&ion of Covenant 
lies. 2 Bulf. 12. Where. a Man covenants that 
he hath Power to grant, and that the Grantee, 
fhall quietly’ enjoy from: any claiming under 
him ; thefe:are diftin& Covenants, for one goes to 
the Title, and the other to the Poffeffion. 1 Mod. 
101. A Covenant for the Leffee to enjoy againft 
all Men; this extends. not to'tortious Aas and 

‘| Entries; &c. for which the Leffee hath his pro- 
per Remedy againft the Aggreflors. Vaugh. 111, 
123. Where there is a Covenant to fave harmlefs 
againft. a certain Perfon, there the Covenantor 
muft fave the Coverantee harmlefs againft the En- 
try of that Perfon, be it by wrong or rightful 
Tithe: But if it be to fave harmlefs againft all 
Perfons, the Entry and Eviction muft be by law- 
ful Title Cro. Eliz. 213. Covenant that Lands 
fhall continue of fuch a Value, notwithftanding 
any A& done, or to be done, extendeth only to 
the Time of the Covenant made; and not to the 
Time future. Ibid. 39, 479. A Covenant’ was 
enter’d into, that Lands fettled on a Woman for 
her Jointure, were of the Value of too l. per ann. 
and fo fhould continue notwithftanding any A& 
done by ‘the Coverantor ; in AGion of Covenant for 
that the Lands were not of that yearly Value, 
adjudged that the AGion did not lie, except 
fome/A& done by the Covenantor was the Caule 
which made them not of. that Value. Cro. Eliz. 
43: 1 Nelf. Abr. 557. No Duty nor Caufe of Ac- 
‘tion arifes oma Covenant, “till itis broken: And 
as to Breaches of Covenant, if a Perfon by his 
own A& difables himfelf to perform a Covenant, 

‘it ts a Breach thereof. 5 Rep. 21. There can be 
no Covenant nor Breach, where a Leafe, &c. is 
‘void. Yely. 18, 19. If Covenants perpetual are 
‘once broken, and an Aion is brought, and 
‘Recovery .thereupon ; upon a new Breach, a 
Scire facias fhall be had on that Judgment, and the 
Plaintiff néed not bring a new Writ of Covenant. 
Cro, Eliz. 5. .Where the Intent of the Parties 
can be colle&ed out of a Deed or Agreement, 
for the doing, or not doing of the Thing, Cove- 
nant may be had thereupon. Chanc. Rep. 294. And 
in a Covenant the laft Words, that are general, 
fhall be expounded by the firt Words, which are 
{pecial and particular. 1 Vertr. 218. Alfo a later 
Covenant cannot be pleaded in Bar to a former. 
When a Covenant is to two jointly, one of them 
‘may not bring A&tion of Covenant, or plead alone, 
but both muft join. 1 Nelf 558. Ifa Man is 
bound to perform all the Covenants in an Inden- 
ture, and they areall in the Affirmative, he may 
plead Performance generally. Co. Lit. 303. Co- 
wenants in the Negative muft be pleaded fpeci- 
ally. Ibid.330. When fome Covenants are in the 
‘Negative, and fome in the Affirmative, the De- 
fendant is to plead {pecially to the Negative Cove- 
nants, that he had not done the Thing, and Per- 
formance generally as to the Affirmative: And 
where the Negative Covenants are againft Law,|not be by Deed indented and inrolled: And 
and the Affirmative agreeable to Law, Perfor-| where a Man limits his Eftate to the Ufe of his 
maneé generally may be pleaded. Moor 856. If} Wife for Life, this imports a fufficient Confidera- 
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any of the Covenants are in the Disjusive, fo 
that.‘tis in the Election of the Oovenantor to per- 
form the one, or the other, the’ Performance 
ought to be fpecially pleaded, thafit'miay ap- 
pear what Part ‘barlibeen performed.’ Cro. Eliz. 
23. 1 Nelf. 573. And commonly ‘where an A& 
is to be done, aééording to a Covenant, hewho 
pleads Performance, ought to do it’ fpecially. 
1 Leon. 136. In Debt upon Bond’ for Perfor-' 
mance of Covenants, one whereof for péaceable: 
Enjoyment, and free’from all Incumbrances, and: 
another for farther Affurance, €c, ‘the Defen- 
dant fhould plead f{pecially, thatthe Houfe’ was. 
free from Incumbrances at the Timè of the 
Conveyance made, and not charged at any Time 
fince, and that no farther Affurance had been 
réquired, or fuch' an ‘Affurance which he had 
executed, &x. yer where a Defendant: pleaded 
generally in this Cafe, it was held goods Lutw.., 
603. Covenants are generally taken moft'ftrongly 
againft the Covenantor, and for the Covenantee. 
Plowd. 287. But it is a Rule in Law, ‘that where, 
one Thing may have feveral Intendments, ‘it 
fhall be conftrued in the moft favourable Manner 
for the Covenantor. 1 Lutw. 490. = The common 
Ufe of Covenants is for affuring’ of Land; ‘quiet 
Enjoyment free from Incumbrances ; for Pay- 
ment of Rent referved; and concerning Re- 
pairs, &c. and in Deeds of Covenant, “fornetimes 
a Claufe for Performance with a Penalty, isin- 
férted in the Body óf the Deed :" Orher Times, ` 
and more frequently Bonds for Performance, 
with a futficient Penalty, are given feparate ; 
which laft being fued, the Jury muft find ‘the Pe- 
nalty ; but on Covenant, only the Damages. Wood's 
Inft. 250. In Aion of Covenant, the: Plaintiff 
mut have recourfe to the Deeds or Writings, 
and the Circumftances of Time, Place, &c. and 
take Notice what particular Covenant in the Deed 
it is beft to infit upon, to lay the Breach right, 
Sé. The Words of Covenanting are, Covenant, 
Grant, Promife and Agree, &c. but there needs 
no great Exa€tnefs in Words to make a Cove- 
nant. 
Eovenant to Mand feifed fo Ufes, Is when a 

Man that hath a’ Wife, Children, Brother, Sifter, 
or Kindred, doth by Covenant in Writing under 
Hand and Seal agree that for their or any of their 
'Provifion or Preferment, he and his Heirs will 
ftand feifed of Land to their Uf, either in Fee- 
fimple, Fee-tail, or for Life. The Ufe being 
created by the Stat. 27 H. 8. c. 1o. which convey- 
eth the Eftate as the Ufes are dire&ted ; this Cove- 
nant to fiand feifed is become a Conveyance of the 
Land fince the faid Statute. The Confiderations 
of thefe Deeds are natural Affe&tion, Marriage, 
€e. and the Law allows in fuch Cafes Confidera- 
tion of Blood and Marriage, to raife Ufes, as 
well as Money and other valuable Confideration 
when a Ufe is to a Stranger. Plowd. 302: There 

venants to fiand feifed, but natural Love and Affec- 
tion, which is for Advancement of Blood ; and 
Confideration of Marriage, which is the Joining 
of the Blood and Marriage together : Other 
Confiderations, as Money, ¢%c. for Land, tho* 
the Words in the Deeds are ER feifed, yet they 
are Bargains and Sales, and without Inrolment 
they raife no Ufe. Carter 138. 1 Li. Abr. 353. 
The ufual Covenant to fiand feifed to Ufes need 

| 
| 

are no Confiderations now to raife Ufes upon Co- |’ 
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tho’ this was oppos’d by Serjeant Maynard. Hill. 
21 Car. 2. 1 Mod. 38. A Counfekor muft not 
fet his Hand to a frivolous Plea, to delay a 
Trial; which argues Ignorance, or foul Praétice. 
[bid And as Counfelors have a {pecial Privilege 
to practice the Law, they are punifhable by At- 
tachment, €%c. for Misbehaviour. 2 Hawk. P. C. 
157, No Recufanr Convi&, or Nonjuror, fhall 
prattice the Law, as a Counfellor, or otherwife, 
under Penalties, by Stat. 3 Fac. 1. cap. 5. 13 & 
14 W. 3. cap. 6. 
Counfel for Prifoners. No Counfel is allowed 

a Prifoner upon a General Iffue, on Indi&ment of 
Felony, &c. unlefs fome doubtful Point of Law 
arife: The Court is the Prifoner’s only Counfel; 
and the Behaviour of the Prifoner in his own 
Defence, is one Means of difcovering the Truth. 
In Appeals, and upon fpecial Pleas, &c. the Pri- 
foner fhall have Counfel aligned him by the Court: 
Tho’ Counfel is nor to prompt the Prifoner in Mat- 
ters of Fa&. 2 Hawk. 400, 401. Provifion isf 
made for Counfel for Prifoners in Treafon, by | 
Stat. 7 W. 3. “abe 

Count, Signifies the original Declaration of 
Complaint in a real AGion. As Deciaration is 
applied to perfonal ; fo Count is applicable to real 
Caufes: But Count and Declaration are oftentimes 
confounded, and made to fignify the fame Thing. 
F. N. B. 16, 60. In pafling a Recovery at the 
Common Pleas Bar, a Serjeant at Law counts} 
upon the Precipe, €*c. See Countors and Decla- |} 
ration. y 

Counter, (Fr. Comte) Was the moft eminent 
Dignity of a Subje&, before the Conqueft; and 
thofe who in ancient Time were created Countees, | 
were Men of great Eftate: For which Reafon, 
and becaufe the Law intends that they affift the 
King with their Counfel for the Publick Good, f — 
and preferye the Realm by their Valour, they § — 
had great Privileges ; as they might not be Ar- J 
refted for Debt or Trefpafs; or be put on Ju- 
ries, &c. Of old the Countee was Prafectus, orf 
Prepofitus Comitatus, and had the Charge and Cu- 
ftody of the County ; but this Authority the Sheriff 
now hath. 9 Rep. 46. 

Countenante. This Word feems to be ufed for 
Credit or Eftimation. Old Nat. Br. 111. And in 
the Stat. 1 Ed. 3. c.4. See Contenement. 

Counter, (Computatorium from the Lat. Compu- | 
tare) Is the Name of two Prifons in London, the $ 
Poultry Counter, and Woodftreet Counter, for the Ufe f 
of the City, to confine Debtors, Peace-breakers, } 
&#c. wherein if any enter, he is like to account 
before he gets out. Cowel. 

Counterfeits. Perfons obtaining any Money, 
Goods, &c. by Counterfeit Letters or falfe To- 
kens, being convi&ted before Juftices of Affife, 
or Juftices of Peace, are to fuffer fuch Punifh- f 
ment as fhall be thought fir, under Death ; as 
Imprifonment, Pillory, fc. Stat. 33 H. 8. cap. 1. 
It was the Opinion of Sir Edward Coke, that upon | 
this Statute the Offender could not be fined; f 
and that only corporal Pains ought to be infli&-} _ 
ed: But it hath been otherwife adjudged in Ter- | 
rey's Cate, who by a falfe Note in the Name of | 
another obtained into his Hands a Wedge of Sil- 
ver, of the Value of 'Two hundred Pounds; and 
on Conviction thereof, was fentenced to ftand in 
the Pillory, pay a Fine of, Five hundred Pounds 
to the King, and be imprifoned during the King’s 
Pleafure. Cro. Car. 407. The Obtaining of Mo- 
ney from one Man toanother’s Ufe, upon a falfe f 
Pretence of having a Mefluage and verbal Order 

to 

tion in it felf: Alb if a Perfon covenant to ftand 
feifed to the Ufe of his Wife, Son, or Coufin, this 
will raife an Ufe without any exprefs Words of 
Confideration, for fufficient Confideration ap- 
pears. 7 Rep. 40. In Cafe cofir Covenant to fland 
feifed, fo much of the Ufe as*the Owner doth not 
difpofe of, remains ftill in him. 1 Ventr. 374. 
And where an Ufe is raifed by way of Covenant, 
the Covenantor continues in Poffeffion ; and there 
the Ufes limited, if they are according to Law, 
fhall rife and draw the Poffeflion out of him : 
But if they are not, the Poffeflion fhall remain 
in him until a lawful Ufe arifeth. 1 Leon. 197, 
1 Mod. 159, 160. 
Covert Waron, A married Woman. Stat. 27 

Eliz. cap. 3: 

Coverture, (Fr) Any Thing that covers; as 
Apparel, a Coverlet, Gc. bur it is by our Law 
particularly apply’d to the State and Condition 
of a married Woman, who is fub poiefata viri; and 
therefore difabled to contraét with any to the 
Damage of her felf or Husband, without his 
Confent and Privity, or his Allowance and Con- 
firmation thercof. Brad. lib. 1. c. 10. lib. 2. c. 15, 
&:. Brook's Abr. When a Woman is married, 
fhe is called a Feme Covert ; and whatever is done 
concerning her, during the Marriage, is faid to 
be during the Coverture: All Things that are 
the Wife’s, arc the Husband’s; nor hath the 
Wife Power over her felf, but the Husband : 
And if the Husband alien the Wife’s Land, du- 
ring the Coverture, fhe cannot gainfay it during 
his Life ; but after his Death, fhe may recover 
by Cui in vita. Terms de Ley 195. See Baron and 
Feme. 

Cobin, (Covina) Is a deceitful Compa& between 
two or more to deceive or prejudice others ; as 

jif Tenant for Life or in Tail, confpires with 
another, that he fhall recover the Land which 
he the Tenant holds, in Prejudice of him in Re- 
verfion. Plowd. 546. If a Man that has a Right 
to certain Lands, by Covin caufes another to ouft 
the Tenant of the Land, to the Intent to recover 
it from him, and he recovers accordingly a- 
gainft him by A&ion tried yet he fhall not be 
remitted to his ancient Right, but isin of the 
Eftate of him who made the Oufter ; And an Af- 
fife lies againft him. 2 Danv. Abr. 309. Land is 
aliened, pending a Writ of Debt, by Covin, to a- 
void the Extent thereof for the Debt; the Land 
fo aliened fhall be extended, when the Covin ap- 
pears upon the Return of the Elegit by the She- 
riff. Ibid. 311. If a Man makes a Deed of Gift, 
& c. of his Goods in his Life-time by Covin, to 
ouft his Creditors of their Debts, after his Death 
the Donee or Vendee fhall be -charged for 
them. 13H. 4. And if Goods are fold m Mar- 
ket overt by Covin, on Purpofe to bar him that 
hath Right, this fhall not bar him thereof. 2 
Inft. 713» 

Countelior, (Confiliarius) Isa Perfon retained 
by a Client to plead his Caufe in a Court of Ju- 
dicature. A Counfeor at Law hath a Privilege 
to enforce any Thing which is informed him by 
his Client, if pertinent to the Matter, and is not 
to examine whether it be true or falfe ; for it is 
at the Peril of him who informs him. Cro. Fac. 
90. But after the Court hath delivered their 
Opinions of the Matter in Law depending before 
them, the Counjel at the Bar are not to urge any 
Thing further in that Caufe. 1 Lid, Abr. 355. It 
has been held that the King’s Counfel ought not to 
be admitied to argue any Caufe againft the King; 
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to that Purpofe, is not punifhable by a criminal 
Profecution ; it depending on a bare naked Lie 
againft which common Prudence and Caution 
may be a Security. 6 Mod. 105. 1 Hawk. P.C. 
188. Counterfeiting the King’s Seal, or Money, 
&%c. which is Treafon. Vide Tveafon: And Coun- 
terfeiting Exchequer Bills, Bank-Bills, Lottery Or- 

-| ders, &c. which are Felony. See Felony. 
Countermand, Is where a Thing tormerly ex- 

ecuted, is afterward by fome A& or Ceremony 
made void by the Party that firt did it. And it 
is either atual by Deed, or implied: Adual, 
where a Power to execute any Authority, &. 
is by a formal Writing for that very Purpofe put 
off for a Time, or made void: And implied is 
where a Man makes his laft Will and Teftament, 

i fand thereby devifes his Land to £. B. it he after- 
. | wards enfeoffs another of the fame Land, here 
‘Ii this Feofiment is a Countermand to the Will, with- 

out any exprefs Words for the fame, and the Will 
fis void as to the Difpofition of the Land: Alfo if 
‘fa Woman feifed of Land in Fee-fimple, makes a 

Will, and devifeth the fame to C. D. and his 
| Heirs, if he furvives her; and after fhe inter- 
į marries with the faid C. D. there by taking him 

to Husband and Coverture, at the Time of her 
| Death, the Willis countermanded. Terms de Ley, 
‘4198, But if a Woman makes a Leafe at Will, 

and then marries, this Marriage is no Counter- 
mand to the Leafe, without exprefs Matter done 
by the Husband to determine the Will. There is 
a Countermand of Notice of Trial, &c. in Law Pro- 
ceedings. 

Wounrerplea, Is when the Tenant in any real 
A&ion, Tenant by the Curtefy, or in Dower, in 
his Anfwer and Plea, vouches any one to warrant 
his Title, or prays in Aid of another who hath a 

‘| larger Eftate; as of him in Reverfion, &c. Or 
where one that is a Stranger to the A&tion, comes 
and prays to be received to fave his Eftate; then 
that which the Demandant alledgeth againft it, 
why it fhould not be admitted, is called a Counter- 
plea: In which Senfe it is ufed Stat. 25 Ed. 3. 
cap. 7. So that Counterplea is in Law a Replication 
to Aid Prier ; and is called Counterplea to the Voucher : 
But when the Voucher is allowed, and the Vou- 
chee comes and demands what Caufe the Tenant 
hath to vouch him, and the Tenant fhews his 
Caufe, whereupon the Vouchee pleads any Thing 
to avoid the Warranty ; that is termed a Counter- 
plea of the Warranty. Terms de Ley 199. Stat. 3 
E. 1. cap. 39» 

Counter-MRolls, Are the Rolls which Sheriffs 
of Counties have with the Coroners of their Pro- 
ceedings, as well of Appeals, as of Inquefts, &c. 
Stat. 3 Ed. 1. c 10. 
@ountozs, (Fr. Contours) Have been taken for 

fuch Serjeants at Law, which a Man retains to 
‘|defend his Caufe, and fpeak for him in any 
Court, for their Fees. Horn’s Mirror, lib. 2. And 

{as in the Court of C. B. none but Serjeants at Law 
may plead; they were anciently called Serjeant- 
Countors. 1 Infi. 17. 

County, (Comitatus) Signifies the fame with 
Shire, the one coming from the French, the other 
the Saxons ; and contains a Circuit or Portion of 
the Realm, into which the whole Land is divi- 
ded, for the better Government of it, and the 
more eafy Adminiftration of Juftice: So that 
there is no Part of this Kingdom, that lies nor 
within fome County; and every County is go- 
verned by a yearly Officer whom we call a 
Sheriff. Fortefcue cap. 24. Of thefe Counties, there 
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are in England forty, befides twelve in Wales, 
making in all fifty-two: And four of them are of 
fpecial Note, which are therefore termed Coun- 
ties Palatine ; as Lancafter, Chefter, Durham, and 
Ely ; and we read anciently of the Counties Pala- 
tine of Pembroke and Hexam, tho’ they have long 
fince loft their Privileges. The chief Governors 
of the Counties Palatine, by {pecial Charter from 
the King, heretofore did all Things touching 
the Adminiftration of Juftice as abfolutely as the 
Prince himfelf in other Counties, only acknow- 
ledging him their Superior and Sovereign: But 
by the Stat. 27 H. 8. cap. 24+ their. Power is.a- 
bridged. 4 Inf. 204, 221. The Counties Palatine 
are reckoned among the fuperior Courts: And 
are privileged asto Pleas, fo.as no Inhabitant of 
fuch Counties fhall be compelled by any Writ to 
appear or anfwer our of the fame ; except for 
Error, and in Cafes of Treafon, &c. and the 
Counties Palatine of Chefter and Durham, are by 
Prefcription, where the King’s Writs ought not 
to come, but under the Seal of the Counties Pala- 
tine; unlefs ic be Writs of Proclamation. Crompt. 
Furifd. 137. 1 Danv. Abr. 750. But Certiorari lies, 
out of B. R. to Juftices of a County Palatine, 6%. 
to remove Indi&ments; and Proceedings before 
them. 2 Hawk. P. C. 286. There is a Court of 
Chancery in the Counties Palatine of Lancaffer and | 
Durham, over which there are Chancellors ; that 
of Lancafter called Chancellor of the Dutchy, &. 
and there isa Court of Exchequer at Chefter, of a 
mixt Nature, for Law and Equity, of which the 
Chamberlain of Chefter is Judge. There is alfoa 
Chief Juftice of Chefter; and other Juftices-in the 
other Counties Palatine, to determine civil A&i- 
ons, and Pleas of the Crown. The Bifhops of 
Durham and Ely, have thofe Counties Palatine ; 
and if any erroneous Judgment be given in the 
Courts of the Bifhoprick of Durham, a Writ of 
Error fhall be brought before the Bifhop him- 
felf ; and if he give an erroneous Judgment there- 
on, a Writ of Error fhall be fued out returnable 
in B. R. 4 Inft, 218, But it has been held, that 
Ely is not a County Palatine, only a Royal Fran- 
chife, having Cognifance of Pleas like unto the 
Cinque Ports. Carthew 109. Counties Palatine, 
with Fura Regalia, were probably ereéted at firlt, 
becanfe they were adjacent to the Enemies Coun- 
tries heretofore ; as Lancafter and Durham to 
Scotland, and Chefter to Wales ; that the Inhabitants 
might have Adminiftration of Juftice at home, | 
and remain there to fecure the Country from 
Incurfions. 1 Ventr. 155. The King may make 
a County Palatine by his Letters Patent without 
Parliament. 4 Inf. 201. Befides thefe Counties, of 
both Sorts, there are Counties Corporate, Stat. 3 E. 
4. cap.5§. And they are certain Cities, with Lands 
and Territories, having Liberties and Jurifdic- 
tion byyGrant from the King: As the County of 
Middlefex annexed to the City of Lozdon by King 
Hen. 1. the County of the City of York, Anno 32 H. 
8. The County of the City of Chefer, 42 Eliz. The 
County of the City of Briftol, Norwich, Worcefter, 
Erc. and the County of the Town of Kinajton upon 
Hull; New Cafile, &rc. Lamb. Eiren. lib. 1. Crompt. 
Fufi. 59.. And County in another Signification, is 
ufed for the County-Court, kept by the Sheriff 
within his Charge, or by his Deputy. | Star. 
2 Ed. 6. cap. 25. Brat. lib. 3. cap. 7. See Comi- 
tatus. 

CountyzeCourt, (Curia Comitatus) Is by Lambard 
called Conventus, in his Explication of Saxon 
Words, and divided into two Sorts ; one retaining 

the 
y 



| the general Name, as the County-Court held ève- | @outt, (Curia) Signifies the King’s Palace, or 
ry Month, by the Sheriff orvhis Deputy +- The |} Manfion ; and is more’efpecially:the Place where | 

} other called the Turn, ‘held twice in every Year, | Juftice is judicially adminiftred.~ The Sxperio 
viz. within a Month after Eafe, and Michael- | Corts are thofe.at Weftminfter; And of Courts fom 
mas; of both which. you: may-read in Crompt. | ave of Record, and (ome not,? which are accounted | — 
Furifa. fol. 241. Before the Courts at Wefminfter Bafe Courts, in Refpe& of the Rett: AvCourt of} 
were ereéted, > the \County:Courts were the chief | Record is that Court which hath Power to hold} 
Courts of the Kingdom: ‘And among the Laws of | Plea, according to the Courfe of the Common} 
‘King Edgar it is ordained, thar there be two| Law, of real, perfonal, and mixed: AGions, 

| County-Courtskept.in the Year, in which there | where the Debt or Damage is 40 s. :or above j| — 
| fhall be a Bifhop and an Alderman, or Earl as|as the King’s Bench, Common Pleas, Epe: 1h 
Judges; one to Judge according to the Common | not ‘of Record is where it cahnot hold Plea 
Law, and the other according to the Ecclefiatti- | of Debt or Damagës “amounting” to qous.sbut, 
cal Law: But thefe united Powers of a Bifhop| of Pleas under that Sum; or where the Proli} 

{and Earl, to try Caufes, were feparated by Wil- | ceedings are not according to the Courfe! 
| liam the Firft, called the Congueror ; and foon af-| the Common Law, nor inrolled ; as the:Coun 
iter the Bufinefs of Ecclefiaftical Cognizance was | Cort; Hundred-Court, Court-Baron, Gc. 1 Inft. 107 
| brought into its proper Courts, and the Common | 260. .4 Rep. 52. 2 Roll. Abr. 974. Every Oo 
| Law Bufinefs into the King's Bench. Blount. That|of Record is the King’s Court : And thé Leet 
the County-Court in ancient Times had the Cogni- | and Tourn are the King’s’Courts, and of Record, 

jtion of great Matters, appears by Glanuil, lib. 1.|2 Danov: Abr. 259. The Rolls of the: fuperio: 
cap. 2, 3,4. by Braéfon, and Britton, in divers | Courts of Record are of fuch Authority, 48 

| Places, and Fleta, lib. 2. c. 62. But the Power of | Proof will be admitted againft them j and the 
{ this Court was much reduced by Magn. Chart. c. 17. | are only triable by themfelyes. 3 Inf. 71. Bu 
| And by 1 Ed. 4. c. 1. Te had formerly, and now! the County-Court, Court-Baron, &c. as’ they are 
hath the Determination of certain Trefpaffes,'no Cowts of Record; the Proceedings’ therein 
and Debts under gos. And this Court holdeth | may be denied, and tried by a Jury: And upi 
not Plea of any Debt or Damage 'to the Value of | on their Judgments, a Writ of Error lies not 
40s. or above; nor of Trefpafs Vi & Armis, Gc. | but Writ of Falfe Judgment. 1 wy 117) Att 
But of Debt and other Aétions perfonal above Courts at Weftminfter, the Plaintitt need not fhe 
that Sum, the Sheriff may hold Plea by Force tat large in his Declaration, that the Caufe 
of a Writ of Fufticies, which is in Nature of a | AGion arifes within their JurifdiGtion, it being 
Commiffion to him to do it: 4 Inft. 266. Here the | general: Inferior Courts are to fhew it at large, | 
Plaintiff takes out a Summons, and if the Defen- | beeanfe they have particular Jurifditions, 1 Lill} 
dant do not appear, an Attachment or Difringas | Abr. 371. Alo nothing fhall be intended to be) 
is to be made out againft him ; but if the Dé- | within the Jurifdition of an inferior Court, 
fendant appears, the Plaintiff -is to file his De-| what is exprefly fo alledgéd: And if Part of t 
claration, and after the Defendant is to put in | Caufe arifes within the inferior Juri@i&ion, 
his Anfwer or Plea; and the Plaintiff having} Part thereof without it, the inferior Court ov ght 
joined Iffue, the ‘Trial proceeds, &c. whereupon, | not to hold Plea. 1 Lev. 104. 2 Rep. 16, An in- 
if Verdi& is given for the Plaintiff, Judgment is |ferior Court not of Record cannot impofe a Fine, 
entered, and a Fieri facias may be awarded a-jorimprifon: But the Courts of Record at Weft- 
gainft the Defendant’s Goods, which may be ta-| minfer may fine, imprifon, and amerce. 11 Rep. 
ken by Virtue thereof, andbe appraifed and fold | 43. "The King being the Supream Magiitrate of 
to fatisfy the Plaintiff: But if the Defendant | thé Kingdom, and. intrufted with the executive 
hath no Goods, the Plaintiff is without Remedy | Power of the Law, all Courts Superior and In 
in this Court ; for no Capias lies therein, but an | ferior ought to derive their Authority from the 
A&ion may be brought at Common Law, upon|Crown. Staund. 54. 2 Hawk. P. C. 2. Though 
the Judgment entered. Gre. nwood of Courts, pag. 22, | the King himfelf cannot fit in Judgment in any) 
No Sheriff is to enter in the County-Court, any | Court upon an Indiftment, becaufe he is one ofi 

| Plaint in the Abfence of the Plaintiff; nor above | the Parties to the Suit. Hawk. Ibid. The King hat 
Fone Plaint for one Caufe, under Penalties: The | committed all his Power Judicial to one Court 
Defendant in the County-Court is to have lawful | other. 4 Inf. 71. And by Statute it is ena&ed. 
Summons; and two Juftices of Peace are to view | that all Perfons fhall receive Juftice in the King’s 
the Eftreats of Sheriffs, before they ifue them | Courts, and none take any Diftrefs, &c. of his own 
rout of the County-Court, Gc. by Stat. 11 Hen. 7. | Authority, without Award of the King’s Courts. 
cap. 15. Caufes are removed out of the County- | Stat. 52 H. 3. c 1. The Court of B. R. regulates 
Court, by Recordare, Pone, and Writ of Falfe Fudg-| all the Courts of Law in the Kingdom, fo th 
ment, into B. R. €%c. they do not exceed their Jurifdi€tions, nor al 
Counting-ioute of the Ringe Woufholn, | their Forms, &c. 22 Car. B. R. And as the Cow 

(Domus Computus Hofpitii Regis) Is ufually called | of King’s Bench hath a general Superinten-' 
the! Green-Cloth ; where fit the Lord Steward, and | dency over all Inferior Courts, it may award 
Treafurer of the King’s Houfe, the Comptroller, | Attachment againft any fuch Court, ufurping a 
Mafter of the Houfhold, Cofterer, and two Clerks | Jurifdi&ion not belonging to it: Bur it is fom 
of the Green-Cloth, &c. for daily taking the Ac- f| times ufual firft to award a Writ of Prohibition,| ; 
counts of all Expences of the oe making | and afterwards an Attachment, upon its continu- 
Provifions, and ordering Payment for the fame ;|ing to proceed. 2 Hawk. 149,150. If a Court 
and for the good Government of the King’s Houf- | having no Jurifdi&tion of a Caufe depending f 
hold Servants, and paying the Wages of thofe}therein, do neverthelefs proceed, the Judgment 
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below Stairs. Stat. 39 Eliz. cap. 7. in fuch Court is coram non Frdice, and void; anda 
Courier, An exprefs Meffenger of Hafte. A@ion lies againft the Judges who give the Judg- 
Courracier, A French Word fignifying a Horfe- | ment, and any Officer that executes the Procefs 

Courfer. 2 Inf. 719. under them: Though where they have Autho- 
rity, f 
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rity, and give an ill Judgment, there the Party 
who executes the Procefs, &c. upon the Judg- 
ment, fhall be excufed. 1 Lill. Abr. 370. Action 
on the Cafe lies againft the Plaintiff in an AGtion 
for fuing one in an Inferior Court, where the 
Caufe of A&tion is out of its Jurifdiftion. 1 Vent. 
369. And if a Plaintiff on a Contra& for a 
large Sum, fplits it into feveral A&ions for fmall 
Sums to give an Inferior Court Jurifdiftion, a 
Prohibition fhall go. Mod. Caf. 90. Striking in 
the Courts at Weffminfter, is punifhed by cutting 
off the right Hand, and Forfeiture of Goods, &c. 
How Contempts to Courts are punifhable by Fine 
and Imprifonmenr, &c. Vide Attachment : See 
more of Courts, under Fudges. 

Court of Pomiraity, (Curia Admiralitatis) Was 
ere€ted, as generally held, by King Ed. 3. for de- 
ciding Maritime Caufes; and the Title of its 
Judge is, Supreme Curie Admiralitatis Anglie Lo- 
eum-tenens, Judex five Prefidens. The Admiralty 
Court is not allowed to be a Court of Record, be- 
caufe it proceeds by the Civil Law ; and the Judge 
has no Power to take fuch a Recognizance, as a 
Court of Record may. The Procefs and Pro- 
ceedings are in the Name of the Lord Admiral, 
and by Libel; and the Plaintiff and Defendant 
enter into a Stipulation, or Bail, for Appear- 
ance, and to abide the Sentence. 4 Inf. 134, 135. 
This Court hath Jurifdi&ion to determine all 
Caufes arifing wholly upon the Sea ; out of the 
Jurifdi&ion of a County : And a Judgment of a 
Thing done upon Land, is void. 1 Inf. 260. By 
the Cuftom of the Admiralty, Goods may be at- 
tached in the Hands of a third Perfon in Caufa 
civili & maritima. March 204. i 

Court-Waron, (Curia Baronis) Isa Court which 
every Lord of a Manor, hath within his own 
Precin&: It is an infeparable Incident to the 
Manor; and muft be held by Prefcription, for it 
cannot be created at this Day. 1 Inf. 58. 4 Inf. 
268. A Court-Baron muft be kept on fome Part 
of the Manor : And is of two Natures. 1. By 
Common Law, which is the Barons or Freeholders 
Court, of which the Freeholders being Suitors are 
the Judges; and this cannot be a Court-Baron, 
without two Suitors at leaft. 2. By Cuftom, which 
is called the Cuzfomary Court: And concerns the 
Cuftomary Tenants and Copyholders, whereof the 
Lord, or his Steward is Judge. The Court Ba- 
ron may be of this double Nature, or one may be 
without the other: But as there can be no Court- 
Baron at Common Law without Freeholders ; fo 
there cannot be a Cuftomary Court, without Co- 
pyholders or Cuftomary Tenants. 4 Rep. 26. 
6 Rep. 11, 12. 2 Inf. 119. The Frecholders 
Court, which hath JurifdiGion for trying of A&i- 
ons of Debt, Trefpafles, &c. under qos. may be 
held every three Weeks ; and is fomething like 
a County-Court, and the Proceedings much the 
fame: Tho’ on Recovery of Debt, they have not 
Power to make Execution, but are to dittrain 
the Defendant’s Goods, and retain them till Sa- 
tisfa@ion is made. The other Court-Baron, for 
taking and pafling of Eftates, Surrenders, Admit- 
tances, &c. is held but once or twice in a Year, 
(ufually with rhe Court-Leet) unlefs it be on pur- 
pofe to grant an Eftate; and then ‘t is holden as 
often as requifite. In this Court, th Homage Fury 
are to inquire that their Lords do not lofe their 
Servic -, Duties, or Cuftoms; but that the Te- 
nants make their Suits of Court; pay their Rents, | 
and Heriots, @%c. and keep their Lands and 
Tenements in Repair ; they are to prefent all 

common and private Nufances, which may pre- 
judice the Lord’s Manor; and every publick 

Trefpafs muft be punifhed in this Court, by A- 

foal: This Court is faid to be the Fountain of 

fiianity ; and were held heretofore by our Bi- 
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mercement, on prefenting the fame. By Statute, 
It fhall be enquired of cuftomary Tenants, what 
they hold, by what Works, Rents, Heriors, Ser- 
vices, &c. And of the Lord’s Woods, and o her 
Profits, Fifhings, 6c. Stat. Extent. Manerii, 4 Ed. 1. 
See my Compleat Court-Keeper. 3d Edit. 

Court of Chivalry, (Curia Militaris) Otherwife 
called the Marfbal-Court ; the Judges of it are 
the Lord Conftable of England, and the Earl Mar- 

the Marjal Law, and the Earl Maral hath 
both a judicial and minifterial Power ; for he is 
not only one of the Judges, but to fee Execution 
done. 4 Infi, 123. See Conftable. 

Court CoHzittian, (Curia Chriftianitatis) Is an 
Ecclefiaftical Judicature, oppofed to the Civil 
Court, or Lay Tribunal: And as in fecular 
Courts, Human Laws are maintained ; fo in the 
Court Chriftian, the Laws of Chrift fhould be the 
Rule. And therefore the Judges are Divines ; 
as Archbifhops, Bithops, Archdeacons, Gc. 2 Inft. 
488. Courts Chrifiian are fo called, becaufe they 
handle Matters efpecially appertaining to Chri- 

fhops from the Pope, as he challenged the Su- 
periority in all Caufes Spiritual: But fince his 
Eje&ion, they hold them by the King’s Au- 
thority, Virtute Magiftratus fui, rc. and as the 
Appeal from thefe Courts did lie to Rome, now 
by the Statute 25 Hen. 8. cap. 19. it lies to the 
King in his Chancery. 4 Inf. Thefe Courts were 
complained againft long before the Reforma- 
tion, the Bifhops having extended their Jurif 
di@ion fo far, that they had left very little 
Bufinefs for the fecular Judges; for they af 
fumed an Authority over the Clergy, even in 
criminal Cafes, though they had no legal Power, 
but only in the Execution of the Sentence of De- 
gradation, &c. and took upon them to Judge in 
a great many other Things, that did not belong 
to them. 

Court of Confcience, (Curia Confcientia) In the 
gth Year of King Hen. 8: the Court of Conjcience in 
London was ere&ted ; there was then made an A& 
of Common Council, that the Lord Mayor and 
Aldermen fhould affign monthly two Aldermen, 
and four difereet Commoners, to be Commiffion- 
ers to fit in this Court twice a Week, to hear and 
determine all Matters brought before them be- 
tween Party and Party, being Citizens and Free- 
men of London, in all Cafes where the Debt or 
Damage was under 40 s. And this A& of Common 
Council is confirmed by the Stat. 1 Fac 1. 
which impowers the Commiffioners of this Court, 
to make fuch Orders between the Parties touch- 
ing fuch Debts, as they fhall find ftand to Equity 
and good Confcience. Alfo the Stat. 3 Fac. 1. ¢.15. 
further eftablifhes this Court ; the Courfe and 
Pra&tice whereof is by Summons, to which the 
Parties appear ; the Commiffioners proceed fum- 
marily, examining the Witneffes of both Parties, 
or the Parties themfelyes on Oath, and as they 
fee Caufe give Judgment. And if the Party 
fummoned appear not, the Commiflioners may 
commit him to the Compter Prifon till he does; 
alfo the Commiffioners bare Power to commi 
a Perfon refufing to obey their Orders, &c. Vide 
Stat. 3 Jac. 1. 

Court of Delegates, (Curia Delegatorum} Is fo 
called, becaufe the Judges are delegated, and fit 
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by Force of the King’s Commiffidn, under the 
Great Seal, upon Appeals to the King, in three 
Cafes. 1, When a Decree or.Sentence is given 
in. an Ecclefiattical Caufe, by the Archbifhop, 
or any of his Officials, 2. When any Decree or 
Sentence is given in any Ecclefiaftical Caufe in 
Places cxempt, or Peculiars, belonging to the 
King, or an Archbifhop. 3. When a Sentence is 
given in the Court of Admiralty in a Civil and 
Marine Caufe, according to the Civil Law. 4 Inf. 
339+ .Stat, 25 Hen. 8. cap. 19. If the Delegates in 
Ecclefiatical Caufes are Spiritual Perfons, they 
may. proceed to Excommuunication, €%c. This is 
the highett Court for Civil Affairs that concern 
the Church. See Appeal to Rome, 
_ Courts’ Ecclefialtical, (Curie Ecclefiaftica) Are 
thofe Courts which are held by the King’s Autho- 
rity..as fupream Governor of the Church, for 
Matters which chiefly concern Religion. 4 Infe 
321. And the Laws and Conftitutions whereby the 
Church of England is governed, are, 1. Divers im- 
memorial Cufloms. 2. Our own Provincial Confii- 
tutions; and the Canons made in Convocations, 
efpecially thofe in the Year 1603. 3. Statutes 
or tas of Parliament concerning the Affairs of 
Religion, or. Caufes of Ecclefiaftical Cognizance ; 
particularly the Rubricks in our Common Prayer- 
Look, founded upon the Statutes of Uniformity. 
4. The Articles of Religion, drawn up in the Year 
1562. and eftablifhed by 13 Eliz. cap. 12. 5. And 
‘us faid, by the General Canon Law, where all o- 
thers fail. See the 25 Hen. 8. c 28. The Pro- 
ceedings in the Ecclefiaftical Courts, are according 
to the Civil and Canon Laws; by Citation, Libel, 
Anfwer upon Oath, Proof by Witneffes, and Pre- 
fumptions, Gc. and after Sentence, for Contempt, 
by Excommunication: And if the Sentence is dif- 
liked, by Appeal. The Jurifdi&ion of thefe Courts, 
is voluntary; or contentious : And the Punifhments 
inflicted by them, are Cenfures and Punifhments 
pro falute Anima, by way of Penance, &c. They 
are not Courts of Record, Vide Confultation and 
Prohibition. 

Court of uftings, (Curie Huftingi) Is the 
| higheft Court of Record, holden at Guildhall, for 
į the City of London, before the Lord Mayor and 
Aldermen, the Sheriffs, and Recorder. 4 Inf. 
247. This Court determines all Pleas real, per- 
fonal, and mixt: And here all Lands, Tenements, 
and Hereditaments, Rents and Services, withia 
the City of London, and Suburbs of the fame, are 
pleadable in two Huftings; one called Huftings of 
Plea of Lands, and the other Huftings of Common 
Pleas. In the Huftings of Plea of Lands, are 
brought Writs of Right Patent dire&ed to the She- 
riffs of London, on which Writs the Tenant fhall 
have three Summons at the three Huftings next 
following; and after the three Summons, there 
fhaill be three Effoins at three other Huftings next 
enfuing ; and at the next Huftings after the third 
Effoin, if the Tenant makes Default, Procefs 
fhall be had againft him by Grand Cape, or Petit 
Cape, Cc. and if the Tenant appears, the De- 
mandant is to declare in the Nature of what 
Wrir he will; without making Proteftation to 
fue in Nature of any Writ: Then the Tenant 
fhall have the View, &c. and if the Parties 
plead to Judgment, the Judgment fhall be given 
by the Recorder: But no Damages, by the Cu- 
ftom of the City, are recoverable in any fuch 
Writ of Right Patent. Praétif. Solic. 416, 417. 
In the Hujtings of Common Pleas, are pleadable 
Writs Ex gravi Querela, Writs of Gavelet, of 
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Dower, Wafte, €c. alfo Writs of Exigen aret 
ken out in it Huftings ; and at the fifth Fla fings 
the Ourtlawries are awarded, and, Judgment, pro- i 
nounced by the Recorder. If an. errongous| 
Judgment is given ip the Huftings, the Party 
grieved may fue a Commiflion out of Chancer 
dire&ed to certain Perfons tõ examine the Re- 
cord, and thereupon do Right, t Roll. Abri 745+ 

CourtzHeet, (Leta, Vifus franci plegii). Isia Court 
of Record, ordained for punithing Offences. 
gainft the Crown ; and is faid to be the moft a 
cient Court of the Land. 2 Danu, Abr. 289. Iti 
quires of all Offences under High Treafon ; bi 
thofe which are to be punifhed with Lofs of Lii 
or Member, are only inquirable and prefentab 
here, and to be certified over to the Juftices 
Afife. Stat. 1 Ed. 3. And this Court is ca 
the View.of Frank-Pledge, becaufe the King is. 
be there certified by the View of the Steward, 
how many People are within every Leet, and f 
bave an Account of their good Manners and Go- f 
vernment; and every Perfon of the Age « 
Years, which hath remained there for a Ye 
a Day, may be {worn to be faithful to the. 
and the People are to be kept in Peace 
Alfo every one, from the Age of twelve to 
Years, that dwells within the Leer, is oblig 
do Suir in this Court ; except Peers, Clergy 
&c. unlefs they are under the Sheriff's. 
4 Inft. 261, 263, Ec. A Leet is incident 
Hundred, as a Court-Baron to Manor; for 
Grant of a Hundred, a Leet paffeth, an 
dred cannot be without a Leet. Kitch. 7 
may be held by Charter or Prefcription ; bu 
commonly claimed by Prefeription; anda 
be kept twice a Year, one Time within a Mo 
after Eafer, and the other within a Month aft 
Michaelmas, at a certain Place within the Pre- 
cin&: Thefe are the ufual Times of holding 
the Leet; but if it hath been a Cuftom to keep | 
this Court at any other Time in the Year, itis 
good if due Warning be given. 1 Inf. 115. 2 Infi 
72. The Steward is the Judge of this Court, as 
the Sheriff is in the Turn: And he hath Powe: 
to ele& Officers, as Conftables, Tithingmen, Efc, 
as well as punifh Offenders. 6 Rep. 12. 2 Inf. 199.] 
A Prefenrment in a Court-Leet, or Sheriff's Turn, 
after the Day of Prefentment, fubjeéts the Party | 
to a Fine or Amerciament; and 1s not trave ) 
ble, except it toucheth the Party’s Freehold; i 
that one ought to cleanfe the Highways, &c. 
Reafon of his Tenure:'` Though fuch Prefent- 
ment may be removed into B. R. by Certic 
where it may be traverfed. Dyer 13. 2 Inf 
Kitch. 86, 91, &c. A Court-Leet may. fine, but) 
not imprifon: A Steward may impofe a reafor 
able Fine, for a Contempt in Court; or com 
thofe who make an Affray before him, ini 
Execution of his Office, or bind them to 
Peace or Good Behaviour: But he may notg 
Surety of the Peace, unlefs by Prefeription. 
8 Rep. 38. 1 Saund. 135. The ufual Method of 
Punifhment in the Court-Leet, is by Fine a 
mercement ; the former affefled by the Ste 
and the latter by the Jury: For i of which 
the Lord may have an AGion of Debt, or take a | 
Diftrefs, &c. Twelve Freeholders or Refiants,| 
are to be of the Jury: And the particular Arti- 
cles, to be enquired into, by Stature, are, if all 
that owe Suit of Court are prefent; of Cuftoms 
withdrawn ; Purpreftures in Lands, Woods, @c. f 
of Houfes fet up, or beat down; Cottages ere&t- | 
ed contrary to Law, and other Annoyances; | 



. C O 
Bounds taken away; Ways or Waters turn’d or 
itoppd; of Thieves, and Hues and Cries not 
purfued ; of Blooded, Efcapes, Perfons out- 
law'd, Money Coiners, Treafure found; Affife 
of Bread and Ale, Perfons keeping Ale-houfes 
without Licence; Falfe Weights and Meafures, 
Unlawful Games, Offences relating to the Game ; 
Offences of Tanners in felling infufficient Lea- 
ther, of Foreftallers, &c. of Markets, Vi&tual- 
lers and Labourers, unlawful Fifhing, idle Per- 
fons, &%c. Stat. 18 Ed. 2 14 & 15 H.8. 2 & 3 
Ed. 6. 31 Eliz. 1 Fac. Gc. All thefe, Articles 
are drawn up in Form, and given in Charge by 
the Steward. The Lord of the Leet ought to 
have a Pillory and Tumbrel, to punifh Offen- 
ders; and for Want thereof, the Lord may be 
fined, or the Liberty feifed. 2 Danu. 289. Alfo 
all Towns in the Leet are to have Stocks in Re- 
pair; and the Town that hath none fhall forfeit 
5 l. Ibid. Stewards of Leets, &c. are not to re- 
ceive Profits to their own Ufe, belonging to the 
Lord, on Pain of gol Stat. 1 Fact. c §. Vide 
my Compleat Couri-Keeper, 34. Edit. 
-Court of MDarfhatfea, (Curia Palatii) A Court 

of Record to hear and determine Caufes be- 
tween the Servants of the King’s Houfhould and 
others within the Verge ; and hath JurifdiGion of 
all Matters within the Verge of the Court, and 
of Pleas of Trefpafs, where cither Party is of the 
King’s Family ; and of all other A@ions perfonal, 
wherein both Parties are the King’s Servants ; 

f| and this is the original Jurifdi&ion of the Court of 
| Marjfoalfea: But the Curia Palatii, ereed by 
| K. Charles I. by Letters Patent, in the 6th Year 
of his Reign, and made a Court of Record, hath 
Power to try all Perfonal A@ions, as Debt, 
Trefpafs, Slander, Trover, A&ions on .the Cafe, 
Ec. between Party and Party, the Liberty where- 
of extends twelve Miles about Whitehall; which 
Jurifdi&ion hath fince been confirmed by King 
Charles the Second: And the Judges of this 

{ Court, are the Steward of the King’s Houfhold, 
and Knight-Marfhal for the Time being, and 

} the Steward of the Court, or his Deputy, being 
always a Lawyer. Crompt. Furifd. 102. Kitch.199, 
Efc. 2 Infi. 548. This Court is kept oncea Week, 
in Southwark: And the Proceedings bere are 

| either by  Capias or Attachment; which is to be 
ferved on the Defendant, by one of the Knight 
Marfhal’s Men, who takes Bond with Sureties 
for his Appearance at the next Court; upon 
which Appearance, he muft give Bail, to anfwer 
the Condemnation of the Court; and the next 
Court after the Baii is taken, the Plaintiff is to 
declare, and fet forth the Caufe of his A&ion, 
and afterwards proceed to Iflue and Trial by a 
Jury, according to the Cuftom of the Common 
Law: Courts. If a Caufe is confiderable; it is 
ufually removed into B. R+or C. B. by an Habeas 
Corpus cum caufa: Orherwife Caufes are. here 
brought to Trial in four or five Court-Days. 
Pradif. Solic. 409, 410. By Statute, The Steward 
and Marfhal of the King’s Houfe, are not: to 
hold Pica of Freehold, @c. 28 Ed. t. c. 3. Er- 
ror in the Marjbalfea Court may be removy’d into 
the King’s Bench. 10 Ed. 3. And the Fees of the 
Marfhalfea_are limited by the Stat. 2 H. 4. ¢..23. 
This Marfhalfea is’ that of the Houfhold; not 
the King’s Marfhaifea, which belongs to the King’s 
Bench. 
© Court Partial, (Caria Martialis) Is a Court 
for Punifhing the Offences of Othcers and Soldiers 
in Time of War. And it appears by our Books, 
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that if any Perfon in Commiffion, in Time of 
Peace, put to Death any Man by Martial Law, 
it is againt Magna Charta, and Murder. 3 Inf. 
52. Tho’ Temporary A&s of Parliament have 
of late enabled our Kings to hold Courts Martial 
in Time of Peace, &c. By 4& 5 W. & M. c13. 
Defertion and Mutiny is punifhable by a Court 
Martial: And the King, or the General of the 
Army, may grant Commiffions to any Field-Off- 
cer, &%c. to call a Court Martial, of thirteen at 
leat Commiffion Officers, who are to take an 
Oath for trying truly ; and Sentence of Death is 
not to be given unlefs Nine concur: And a Field- 
Officer is not to be tried by any under the De- 
grce of a Captain. By a fubfequent A&, Court 
Martials may be called within the Realm, for 
trying Offenders againft the Laws of War out of 
the Realm; or a Deferter abroad may be fent 
back to his Regiment to be proceeded againtt. 
And an Acquittal or Convi&ion in a Court-Mar- 
tial, is a good Bar to an Indi&ment. Stat. 7 Ann. 
c 4. See 1 Geo. 1. c. 9. 7 Geos I. cs 6. Court Mar- 
tial at Sea, vide Navy. 

Court of Pienowderg, (Curia Pedis pulverifati) 
Is a Court held in Fairs, to do Juftice to Buyers 
and Sellers, and for Redrefs of Diforders com- 
mitted in them: So called, becaufe they are moft 
ufual in Summer, when the Suitors to the Court 
haye dufty Feet ; and from the Expedition.in. 
hearing Caufes proper thereunto, before the Duft 
goes off the Feet of the Plaintiffs and Defendants. 
4 Inf. 272. Itis a Court of Record incident to 
every Fair and Market; and to be held only du- 
ring the Time that the Fair is kept. Dod. & Stud. | 
c 5. Asto the Jurifdi@ion, the Caufe of A&ion 
for Contra&, Slander, @c. muft-arife in the Fair 
or Market; and not before at any former Fair, 
nor ‘after the Fair: It is to-be for fome Matter 
concerning the fame Fair or Market; and be done, 
complained of, heard and determined the fame 
Day. Alfo: the Plaintiff mu& -make Oath that 
the Contra&, &c. was within, the Jurifdicion 
and Time of the Fair. Stat. 17 Ed. 4. ¢ 2. 2 Inf. 
220, The Steward before whom the Court is 
held, is the Judge: And the Trial is by Mer- 
chants and Traders in the Fair; and the. Judg- 
ment againft._ the Defendant fhall be Quod Amer- 
cietur. If the Steward proceeds contrary to the 
Statute 17 Ed. 4. he fhall forfeit 5 /. 

Court of Bequeits, (Curia Requifitionum) Was 
a Court of Equity, of the fame Nature with the 
Court of Chancery, but inferior to it; principal- 
ly inftituted for the Relief of fuch Petitioners, 
as in confcionable Cafes addrefled themfelves by 
Supplication to his Majefty. Of this Court, the 
Lord Privy Seal was Chief Judge, affifted by the 
Mafters of Requefts; and it had Beginning about 
the 9 H. 7. according to Sin Fulius Cafar’s Trac- 
tate on this Subje&: Tho’ Mr. Gwyn, in his Pre- 
face to bis Readings, faith it began from a Com- 
miffion firft granted by King Hen. $. This Court 
having affum’d great Power. to. it felf, fo that it 
became burdenfome, Mich. Anno 40 & 41 Eliz. in 
the Court of Common Pleas, it was adjudged 
upon folemn Argument, that the Court of Re- 
quefts was no Court of Judicature, &c. And 
by Stat. 16% 17 Car. I. c 10, it was taken a- 
way. 4 Inft. 97. 

Court of the Low Steward of the king's 
Houfe. The Lord Steward, or in his Abfence, 
the Treafurer and Controller of the King’s Houfe, 
and Steward of the Marfhalfca, may enquire of, 
hear and determine in this Court, all Treafons, 

Cie Murders, 
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Murders, Manflaughters, Bloodfheds, and other 
malicious Strikings, whereby Blood may be fhed, 
in any of the Palaces and Houfes of the King, 
or in any other Houfe where his Royal Perfon 

-| fhall abide. And this Jurifdi&ion was given by 
Stat. 33 H. 8. c 12. 3 Inf. 140. But this Court 
was at firft intended only to inquire of and pu- 
nih Felonies, @. by the King’s’ Servants, A- 
gainft any Lord or other Perfon of the King’s 
Council. 3 H. 7. c 14. 
Court of Star-Chamber, (Curia Camera Stel- 

late) A Court ere&ted by 3 H. 7. c. 1. which or- 
į dained, That the Lord Chancellor, Treafurer, 
| and Lord Privy Seal, calling a Bifhop, and Lord 
of the King’s Council, and the Two Chief Ju- 

} ftices to their Afliftance, on Bill or Information 
might make Procefs againft Maintainors, Rioters, 
Perfons unlawfully Affembling, and for other 
Mifdemeanors, which through the Power and 
Countenance of fuch as did commit them lifted 
up their Heads above their Faults, and punith 
them as if the Offenders had been convisted 
at Law, by a Jury, &c. Bur this A& was repeal- 

j ed, and the Court diffolved, by Statute 17 Car. 1. 
c 10 
Courts of the Univerfities. The Courts of the 

| Univerfities of Oxford and Cambridge are of a parti- 
į cular Nature: They were granted by Charters, 
and confirmed by Authority of Parliament. See 
Stat. 13 Eliz. 4 Inf. 227. 'Thefe Courts are called 
the ChanceHor’s Courts, and are kept by the Vice- 

| Chancellors of the Univerfities: Their Jurifdic- 
tion extends to all Caufes Ecclefiaftical and Ci- 

į vil, (except for Maihem, Felony, and relating 
to Freehold) where a Scholar, Servant, or Mi 
nifter of the Univerfities is one of the Parties to 
the Suit. The Caufes are managed by Advo- 
cates and Progtors: And they proceed in a fum- 
mary Way, according to the Pra&ice of the Ci- 
vil Law ; and the Judges in their Sentences fol- 
low the Juftice and Equity of the Civil Law, or 
the Laws, Statutes and Cuftoms of the Univerfi- 
ties, or the Laws of the Land, at their Difere- 
tion. 3 Cro. 73. If any erroneous Judgment be 
given in thefe Courts, Appeal lies to the Congre- 
pation; thence to the Convocation; and thence to 
the ‘King in Chancery, by his Delegates. Wood's 
Inft. 526. 

Courts of Wales, (Curie Principalitatis Walia) 
The Courts of the Principality of Wales, and 
their Jurifdi@ion, are fettled by A&s of Parlia- 
ment: And befides County-Courts, ‘'Hundred- 
Courts, Courts-Leet, &%c. by 34 35 H. 8. c. 26. 

cB 
and knowingly receives a Man outlawed, and che- 
rifhes er conceals him: For which Offence he | 
was, in antient Time, to undergo the fame Pu- | 
nithment as the Outlaw himfelf. Brag, lib. 3.tradh. 
2. cap. 13- 

pre ted One Milch Cow is to be kept to every | 
ten Bealts, and fixty Sheep, by Farmers, Sc. | 
on Pain of 205. Stat. 2 & 3 P, & M. c 3 | 

Crasera, Crayer, A fmall Veffel of Lading; 
a Hoy or Smack. Pat. 2 R. 2. 14 Can 2, cap. 
27. 

€rail, An Engine made ufe of to catch Fifh, 
Blount. , i 

Cranage, (Cranagium) Is a Liberty to ufe al 
Crane for drawing up of Goods and Wares of Bur- | 
den from Ships and Veflels, at any Creek of the 
Sea or Wharf, unto the Land, and to make Pro-| 
fit of it: It alfo fignifies the Money paid and ta-| 
ken for the fame. Stat. 22 Car. 2. c Il ae 

Crannok, An antient Meafure of Corn. ——— | 
Quilibet debet flagellare dimidium Crannock fru- | 
menti ad femen, ©? duos Buffelios, Gc in firma) 
fua. Cartular. Abbat. Glafton. MS. £ 39. 

€rafpicis, Is a Word fignifying a Whale, viz. 
Pifcis craffus. 

Graftino Santi Uincentii, The Morrow af- 
ter the Feat of St. Vincent the Martyr, i e 
the 22d of Fanuary; which is the Date o 
the Statutes made at Merton, Anno 20 Hen. 3. 
There are likewife certain Return-Days of Writs) 
in ‘Terms, in the Courts at Weftminffer, begin- 
ning with Craftino, @rc. as Craftino Animarum, 
in Michaelmas-Term; Craftino Purificationis beate 
Maria Virginis, in Hilary-Term; Craftino Afienfi- 
onis Domini, in Eafter-Term; and Craftino Sanita 
Trinitatis, in Trinity-Term. Stat. 32 H. 8 16 & 
17 Car. 1. 

| 

| 
| 
ij 

( 

| 

ibi vel Crayetur, &c. Leg. H. 1. c€. 30. 
rabent, Was a Word of Obloquy, where in| 

the antient Trial by Batrel, the Vi&ory should} 
be proclaimed, and the Vanquifhed acknowl i 
his Fault, or pronounce the Word Cravent, in| 
the Name of Recreantiffe, &c. and thereupon) 
Judgment was given forthwith ; after which theft 
Recreant fhould become infamous, Erce 2 Inf. 248.) 
If the Appellant join’d Battel, and cry’d Cravent, | 
he fhould lofe Liberam Legem ; but if the Appel-| 

Inf. 221. 
Creamer, A Foreign Merchant; but general- 

Market. Blount. 

Seffions, kept twice in every Year in every of the | fies him that trufts another with any Debt, Mo- 
twelve Counties of Wales; and the Juttices of |ney, or Wares: In which Senfe it is ufed in Old] 
thofe Courts may hold Pleas of the Crown in as | Nat. Br. 66. and 38 Ed. 3. c. 5. 
large a Manner as the King’s Bench, @*. And} Crea, or Creft, (Criffa) Any Imagery, or 
alfo Pleas of Affifes, and all other Pleas and Ac- | carved Work, to adorn the Head of Wainfcor, | 
tions Real and Perfonal, in as large a Manner | @c. like our modern Cornice: But this Word is | 
as the Common Pleas, &c. And Errors in Judg- | now apply’d by the Heralds to their Devices 
ments before any of the Juftices in the Great |fet over a Coat of Arms. Kennet’s Paroch. Antiq. 
Seffions, fhall be redreffed by Writ of Error out 
of the Chancery of England returnable ia B. R. 
The Proceedings in thefe Courts are according 
to the Laws of England: And the King’s Writs 
ought not to go into Wales; tho’ a Quo Minus 
out of the Exchequer is often fent thither. 
Court-ands, Demains, or Lands kept inthe 
te Hands, to ferve his Family. See Curtiles 
Lervd. 

1 Couthutlaugh, (from the Sax. Couth, i. e. Sciens, 
and Utlaugh, exlex) Is a Perfon that willingly 

3 

573: 
Creation-Ponep. This is mentioned in Stat, 

Car. 2. c. I. 
Creche, A Drinking Cup. Aon Angl. tom. 1. 

pag. 104. 

Wreck, (Oreca, Crecca) Is a Part of a Haven, 
where any Thing is landed from the Sea: So 
that it is obferved, if when you are out of the 
main Sea within the Haven, you look round and 
fee how many landing Places there are, fo many 
Creeks may be faid to belong to that Haven. Cromp. $ 

Furifd. 

€rabare, To impeach. Si tHomicida divadietur| 

lee cry’d out Cravent, he was to be hanged. 3] 

ly taken for one who hath a Stall in a Fair or] 

it is enaGted, that there fhall bea Court of Grand | Creanfoz, Creditor, (of the Fr. Croyance) Signi- l ; 

Ra e: 
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TH. 4 c 20. and § Eliz. c. 5... 

‘| ties anciently anfwered in their Accounts for the 

|i mitatus, ór Firma de Cremento Comitatus. Hale’s 

$ had a pecuniary Punifhment annexed to it. 

eS Bitrsa 2S 

CR €R 
Furifd. fol. 110... It is alfo faid to be a Shore or jdiftant Place.for Burial © But thefe Superititions 
Bank whereon the Warer beats,, running in ajfunk in this Kingdom with the Romi/b Religion. 

if fmall Channel from any Part of the Sea ; fromthe |  (@roples, (Cruce Signati) Is ufed by Briton for 
Lat. Crepido. “Chis Word is ufed in the Stat. 4 | Pilgrims, becaufe they wear the Sign of the Cro/s 

te upon their Garments. Of thefe and their Privi- 
Crementum Comitatus, ‘The Sheriffs of Coun- | leges, -Bracon hath-created) Db. 5. par. 2. cap. 2. 

and par. 5.:cap. 9. » Under this Word are’alfo fig- 
nified the Knights of St. Fobn of Ferufalem, created 
for the Defence of Pilgrims’; and all thofe worthy 
Perfons who in the Reigns of K. Hen. 4. Rich. 1. 
Hen. 3:+añd: Edw. 1. ` Cruce Signati took upon 
them the Croifado, dedicating and lifting them- 
felves to the Wars, for.the Recovery of Ferufalem 
and the Holy Land. Greg. Syntag. Lib. 15. cap. 
18 5:19: . : 
“Crop, Signifieth Marth Land, —— £} quia 

paluftris ‘hujus Croyland ipfum nomen Indicat, nam 
ctudam terram €P caenofam fignificat. Ingulphus, 

» 853. ; LAL 
3 Croton, (Corona) Signifies the Poffefions and 
Dignity of a King of any Kingdom. ‘The Crown 
of England ‘has from the Beginning béen*fuccef- 
five, by Right of Inheritance; but’ fomerimes 
our Kings, for political Reafons, have conferred 
their Principalities on whom they pleas’d, c- 
fteeming it lawful to appoint their Succeffors 
after them, For Edward the Confeffor appointed 
the Crown, after his Deceafe, at fevetal Times, 
to William called the Congueroy; and Edgar and 
Harold ; and Harold, after the Deceafe of his Fa- 
ther, upon the Title left him, was crown’d by the 
Archbifhop of York ; bat Wikiam of Normandy ha- 
ving flain Harold at the Battle of Hafings, he 
claimed the Kingdom as well by the Nomination 
of Edward the Confefor, as by Right öf Conquet, 
and he was crown'd.and enjoyed the Kingdom for 
his Time. Bac. Coron. 4,27. And to come tur- 
ther down,. we find that the Parliament, (which 
had the beft Right) have afferted their Authority 
in thefe Cafes: The Crowns of England and France 
were entailed on King Henry the Fourth, and his 
four Sons by A& of Parliament. Stat. 7 Hen. 4. 
c. 2. And the Parliament-entailed the Crown on 
Henry the Sixth, and his Iffue; alfo Richard the 
Third was recognized by Parliament. But the 
moft extraordinary Inftance of this Nature was, 
the Nomination and Appointment of King Henry 
the. Eighth, to whom: the Parliament granted 
Power by his Laft Will and Teftament to make 
Conditions and Limitations at his Pleafure, for 
fettling the Inheritance of the Crown ; and he by f 
his Will ordained, that his Son Edward fhould 
fucceed: him, .and he dying without Iffue, his $ 
Daughter Marj, and for her want of Iffue, his 
Daughter Elizabeth to enjoy the Crowz-in Succef- 
fion; with Remainders to fuch as the King by f 
his Letters Patent, &c. fhould appoint. Stat. 
35 H. 8.0 1. - After the Death of King Henry 8. 
his Son Edward the Sixth fuecéeeded ; and he was 
prevailed upon to appoint the Lady Fane, Daugh- 
ter to the Duke of Suffolk, (who married K. Henry's 
Sifter) a Proteftant Lady, by his Letters Patent 
to fucceed him: But this Appdintmént, foon af- 
ter the Death of King Edward, was yatated by f 
Queen Mary ; the Lady Fane beheaded, and the 
|Proteftant Reform’d Religion eclipfed during 
her Reign; bur it revived again and réceived § 
Perfe&tion, by her Succeffor.the glorious Queen 
Elizabeth, «By the Stat. 1 Eliz. c. 1, the Parlia- 
ment acknowledged thé Queen to be right Heir. to 
the Crown y and by this A& the Limitation of the 
Crown contained m 39 H. %. ts declared to ftand 
and remain Law for ever. And when King Fames 

‘ Cc2 the | 

Improvement of the King's Rents above the ancient 
Vicontiel Rents, under the Title of Crementury Co- 

Sher. Acco. p. 36. we 
Crepare Meuilum, To put out an Eye ; which 

Si quis alii crepat Oculum folvat ei fexaginta folid. 
Leg. H.1. €. 78. 

Cretinus, Creteng, A fudden Stream or Tor- 
rent. Hiftor. Croyland contin. 485, 617. 

Qvtorardgs, A Sort of old bafe Money. See 
Pollatdi. >- 

Crocia, The Crofer or Paftoral Staff, fo called 
à fimilitudine Crucis, which Bifhops, @%c. had the 
Privilege to catry as the common Enfign of their 
Religious Office ; and being invefted in their Pre- 
laciés, by the Delivery of fuch a Crofer: Hence 
the Word Crocia did fometimes denote the Colla- 
tion. tò, or Difpofal of Bifhopricks and Abbics, 
by the Donation of fuch Paftoral Staff; fo as 
when the King granted large Jurifdictions, Ex- 
ceptis Crociis, it 18. meant, except the Collation 
or Inveftiture of Epifcopal Sees, &c. Addit. to 
Cowel. FAC. ial 

Crociaritig, The Crociary or Crofs-bearer, who, 
like our Vitger, went. before the Prelate, and 
bore his Crofs. —— Robertus de Wycombe; Cle- 
ricus Epifcopi Dunelm. guem: vulgo Crociarium ejus 
vocant. Liber de Miracylis Tho. Epifc. Heref. MS. 
Anno 1290. CP os eae ; 

Croft, (Sax. Croftum, and Crofta). A little. Clofe 
adjoining to a Dwelling-houfe ; and,enclofed for 
Pafture or Arable, or any particalar Ufe. In 
fome old Deeds Crufta occurs, as the. Latin Word 
for a Croft ; but cum Toftis & Croftis is. moft fre- 
quent. Ingulph. It feems to be derived from the 
old Englifh Word Creaft, fignifying, Handy-Graft ; 
becaufe fuch Grounds are ufually manured and 
extraordinarily dreft by the Hand and Skill of 
the Owner. BH say 

Croifes, atid Croifado, Are mentioned in our 
ancient Law-Books. See Croyfes. _ 

Crok, (Crocus) Turning up the Hair into Curls 
or Croks; whence comes Crook, crooked, €c. 
Sciatis quod Poteflatem vobis Dedimus fcindendi Ca- 
pios Clericorum nofirorum,, longos crines habentium, È 
ad Crocos Capillotum [norum deponendos, EPc. Pat. 
Ci ae a Cae andy 
tot, Crappa, The Seeds or Produ&s of the 

Harvelt in Corn, &c. Fleta lib. 2. c82. 
Croles. By Stat. 13 Eliz. c. 2. Croffes, Beads, 

&c. ufed by the Roman Catholicks, are prohi- 
bited to be brought into this Kingdom, on Pain of 
a Premunive, &@c. And it was ufual in former 
Times, for Men to ere& Croffes on their Houfes, 
‘by which they would claim the Privileges of the 
Templars, to defend themfelves againft their 
rightful Lords; but this was condemed by the 
Stat. Wefim. 2. c. 37. It was likewife cuftomary 
in thofe Days, to fet ap Croffes in Places where 
the Corps of any of the Nobility refted, as it was 
eavvied to be butied, that a Tranfeuntibus pro ejus 
animo deprecelur. Walfingh. Anno 1291. There were 
feyeral of chefe Croffes erefted over England, e- 
{pecially in Honoii? to the Kefting-places of our 
Kings, on their Bodies being tran{mitted to any 



behing, Nafances, Contempt, ` Seditious Words, & 
wherein the Offender is liable to pay a Fine to 
the King. Finch. 340. Show. 109. y Stat AR 
W. EP M. ci 18: the Clerk of the Crown in B.R. 
is not to receive or file ahy Information. fo 
Trefvafs, Battery, Fc. without exprefs Order. of 
Court ; nor to iffue any Procefs, without takii 
a Recognizance in 207, Penalty to profecit 
with Eget; And if rhe Party appear, and th 
Plaintiff do not procure a Trial in a Year, ori 
if Verdi pafs for the Defendant, “€r. the Court} 
hall award the Défendane Colts : Bur this Ag} 
joth not exténd to Informations in’ the. Ni i elf 
of the King’s Coroner or Attorney, Gr. | i 
a Battery is committed privately, fo that the Per 
fon receiving it can make no Proof theréo 
Witneffes at Law; it is ufital to Bring an G 
mation in‘this Office, where ‘tite Party may 
Witnefs for the King, it being bis Suit, Ini - 
mations in the Nature of OvoV arvanto’s Bro 
by the sh ae bt oh hgainft Corpora 
erc Vide Ouo Warrznto. my i: 
AAA a Garment of Puiple, 

with many Colours. ~ Duas Patenas a 
auro ornatas, cum dnobus Urceolis & Crufto 
Mon. Angl. Tom. r. pag. 210, a 

Crypta, A Chapel or Oratory underG 
Egreffo toto Conventu, accepta abfconfa fi nox e 
per Cryptam. Du Cange. K 

Tuctingkpol, (Tumbream) Is an Engine 
vented for the Punifhment of Scolds, and unc 
Women, by Ducking them in the Water, ca 
in ancient Time a Tumbre] ; and fometimes a Tr 
buchete Lamb. Eiren. lib. 1. cap. 12. And Br. 
writes this Word Tymborella. In Domes 
called Cathedra Stercoris: And it was in U 
in our Saxons Time, by whom ir was deferi 
be Cathedra, in qua rixofe Mulieres fedentes ag: 
demergebantur. It was anciently alfo a Puni 
mene infli&ed upon Brewers and Bakers, tranfgr 
fing the Laws ; who were thereupon in fuch a] 
Stool immerged over Head and Ears im Stercore, | 
fome ftinking Water. Some think it is a Comupay 
tion from Duckingftool, others from Choakingftool 5 
guia boc modo demerfe aguis feré fuffocantur. Blount. | 

Cute. A Cade Cloth is a Chryfom or Face- 
Cloth for a Child baptized. Vide Chrifmale. — 

Cui ante Divortinin, Is a Writ thara Woman f 
divorced from her Husband hath to recover ei ; 
Lands and Tenements which fhe had in Fee-fim- f 
ple, or in Tail, or for Life, from bim to whom f 
ber Husband did alienate them. during the Mar- f 
riage, when fhe could not gainfay’ it. Reg. Orig, 
233) F. N. B. 240. And the Heir bret ec. 
Sur cui ante Divortitm, where the Wife tech be 
fore the A@ion brought; as well as ihe all, 
have a Sar cui iñ Vita: But of an Eftate-tail, the 
Heir fhall not have Sur cui in Vita ante Divortiu 
but fhall be put to his Formedon in the Defcender. | 
New Nat. Br. 454. ee as 
Curm Mta, Isa Writ of Entry, which a Wi-f 

dow hath againft him to whom her Husband alie- 
nated her Lands or Tenements in his Life-time; 
which muft contain in it, that during his Life 
fhe fhould not withftand it. Reg. Orig. 232. F. N: 
B. 193. If Husband and Wife be Joinsenants be 
‘fore the Coverture, and the Husband ~ajieneth all. 
the Land, and dieth, fhe fhall have a Cui in Vita 
for a Moiety, and no more: -But if they are f 
joint Purchafers, during the Coverture, and he} 
alien all the Land, and dieth, his Wife fhall have} 
a Cui in Vita of the whole Land; becaufe thar} 
during the Coverture, as to Purchafe, they are 

es 

the Fir came to, the Crown, the Parliamen: 
made a Recognition, that upon Queen Elizabeth's 
Death, the Crown of England, and all thesKing 
doms, Dominions, and Rights belonging to rhe 
fame, did by lawful Birth-right and Succeflion 
defcend to King Fames, Stat. 1 Fant. ca. Aftei 
this, I do not find that the Parliament intermed 
dled in fettling the Succeflion of the Crown till 
the Abdication of King Fames the Second, when 
the Lords Spiritual. and Temporal, and Com 
mons, lawfully reprefenting all the Eftates of the 
People ofthe Realm, invited over William, Prince 
of Orange, and the Princefs Mary (cldeft Daugh- 
ter of King Fames Il.) to take Care of their 
Rights and Liberties; whom they declared to be 
King, and Queen of England. And by Stat. 1 W. 
& M.. c..2. reciting the Declaration of the Lords 
and Commons for fecuring the Liberties of the 
Kingdom, upon which the Prince and Princefs of 
Orange accepted the Crown, the faid Prince and 
Princefs were recogniz’d King and Queen of 
England, &%c. for their Lives, and the Life of the 
Survivor of them; and after their Deaths, the 
Crown was fertled on the Heirs of the Body of 
the faid Princefs ; and for Want of fuch Ifue ro 
the Princefs Anne of Denmark, Sifter to the Queen, 
and the Heirs of her Body. Alfo by 12 W. 3. 
c. 2 (after the Deceafe of Q, Mary without Iffue) 
the Prince/s Sophia of Hanover, (Daughter of Eliza- 
beth, eldeft Daughter of King Fames the Firft) 
was declared next in Succeffion after King Wil- 
liam, and the Princefs Anne, and their Iffue ; and 
the Crown to remain to the Princefs Sophia, and 
the Heirs of her Body being Proteftants. By 
Virtue of which laft Statute, his Majelty King 
George, eldeft Son of the Princefs Sophia, on the 
Death of her Majefty Queen Ave without Iffue, 
the faid Prince/s Sophia being likewife dead, came 
to the Poffeflion of the Crown of thefe Realms : 
By thefe lat A@s, Papitts are rendered incapa- 
ble to inherit the Crown of England ; and fubjeéts 
are abfolved of their Allegiance to fuch; Per- 
fons coming to the Crown, are to join in the Com- 
munion of the Church of England. And this Na- 
tion is not to be engaged in a War for Defence 
of Dominions nor belonging to. the Crown. Per- 
fons endeavouring to deprive the next in Succef- 
fion to the Crcavn from fucceeding, and who at- 
tempt it by any Overt-a&, are guilty of Higtr 
Treafon. Stat. 1 Ann. c. 2. And if any affirm by 
Writing, &c. that the King or Queen of Eng- 
land cannot make Laws by the Authority of Par- 
liament to bind the Crown, they are guilty of Trea- 
fon: And Preaching or Speaking it incur a Prg- 
munire, 4 Ann. c.3. Affirming by Writing or 
Printing, that any other Perfon hath Right to 
the Crown, otherwife than according to the Stat. 
1 W, & M. &e. is declared High Treafon. Stat 
Ibid. There is no Inter-regnum in this Kingdom ; 
for when the Crown defcends to the right Heir, 
he is Rex before Coronation, as there muł al- 
ways be a King in whofe Name Laws are to be 
maintained and executed, Hill, 1 Fac. See De- 
fcent of the Crownand King. 

Lrown=Dffice. This is an Office under the 
King’s Bench, of which the King’s Coroner or 
Attorney there is commonly Mafter. The Attor- 
ney General, and Clerk of the Crown, exhibit 
i h in this Office, for Crimes and Mif 
demeanors; the one ex Officio, and the other 
ufually by Order of Court: And here Informa- 
‘tion may be laid for Offences and Mifdemeanors 
at Common Law, as for Batteries, Confpivacies, Li- 
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but one Perfon in Law, F. N. B. 187.°.And from 
this Reafon, if Husband and Wife, andoa third 
Perfon, purchafe jointly, and the Husband alien. 
eth all in Fee, and dieth, the Wife fall have a 
Cai in Vita of a Moiety. [bid. Where the Husband 
and Wife exchange the Lands of the Wife for o- 
ther Lands, if the Wife agreé unto the Exchange 
after the Husband's Death, fhe fhall not have a 
Cuiin Vita. Alfoif the Wife do accept of Parcel 
of the Land in Dower, of which the hath a Cui 
in Vita, by that Acceptance fhe fhall be barred 
of; the Refiduc: New Nat. Br. 430. If the Huf 
‘band and Wife lofe by Default the Wife’s Lands, 
after the Death of her Husband, fhe fhall have a 
Cui in Vita. to. recover thofe Lands fo loft by De- 
fault.. E N,B.187.. By Stat. i3 Ed toc 3. Cui 
in Vita is given to the Wife where the deceafed 
‘Husband loft -her.Laiids by Detaulr, in his! Life- 
‘time: And fhe fhall be admitted to defend her 
Right during his Life; if fhe coihe ‘in before 
udgment. Likewite if Tenant in Dower,:by the 

Curtefy, or for Life,.do make Default, &c. the 
fal. and they to whom the Reverfion belongeth, 
all, be admitted to rheir Anfweér, if they come 
fore Judgment: And if on Default Judgment 

happen to be given, fuch Heirs, Gc: fhall havea 
Writ.of Entry for Recovery of the fame, after the 
Death of fuch Tenants. The Form of the Writ 
Cui in Vita runs thns : 

‘EX Vic. Be. Précipe A. Be geod Fufte, Fc. 
reddat C, Di qe fuit Uxor T. D. unum Mef- 

Juagiu. cum pertin. in, Pc. gd’ clamat efe jus €Phared, 
fuam. Et quod idem A. Bi non habet ingreffum nifi per 
red, T. D. quondam virum ipfius C. qui illud ei Dimi- 
H Cui ipfa in Vita- Jua contradicere non potuit, €c. 

Eulaginm, Is -when a Ship is laid upin the 
ock to be repaired. 24S. Arthi Trevor Arm. de 

Plac. Edw. 3. 2%} WD) 6 MPI 
Culpat, Isa Reply.of a proper Officer in Be- 

half of the King, affirming a Criminal to be 
Guilty, after he hath. pleaded Not guilty, with- 
out which the Iffue’ to be tried is nor joined: It 
is compounded of two Words, viz. Cul and Prit ; 
the one an Abbieviation of Cylpabilis, and the 
other derived from the French Word Pref, i.e 
Ready; and ‘tis as, much as to fay, That he is 
teady to prove the Offender guilty. 
Cultura, This Word is often found in old 

Writings, and fignifies a Parcel of arable Land. 
Blount. J £ i} 

Gulvertages (Culvettaginm) Is faid by fome 
erfons to be derived from Culum and Vertere, to 

turn Tail: And in this Senfe, fub nomine Culver- 
tagii, was taken to be.on Pain of Cowardife, or 
being accounted Cowards. But, in the Opinion 
of others, it rather fignifies fome bafe Slavery, 
or the Confifcation'’of an Eate ji being a Feudal 
Term for the Lands of the Vaffal forfeited and 
@fcheating ro the Lord: And fub nomint Culver- 
tagii, in this Signification,, was undér Pain of 
Confifcation. Matt. Parif. Anno 12172; 
| Gultard, and Cvivetn, Words ufed for a 
Coward, or Cowardife. Chart. Temp. Ed. 1. 

| “@una Cervifiz, A:Fuab of Ale. Domefday. But 
this Word is truly Cava. $ 

Cuneus, A Mint or Place to coin Money: 
Cuneum Monetum fignifies the King’s Stamp for 
one ; and from the Word Cune, is derived 
Soin. See Coin: 
| Cuntep-Cuntep, Is a Kind of Trial, as ap- 
pears by Braéfon, in thefe Words ; In Brevi de 

Reéto, negotium terminabitur per Cuntey-Cuntey, Ce? 
which is taken to be the Ordinary Fury. Braét. 
lib; qs tra: 3. c. 18. 

Mon, Angl. Tom. 2. 

had the Charge of a Monattery. 

cumbent of a Church, Parfon or Vicar, ‘and 
ficiates Divine Service iñ his Stead: And in’ Cafi ff 
of Pluralicies of Livings, of where a Clergymar [ 
is old and infirm, «in is requiftre there fhould bof 
a Curate to perform the Cure of the Church. He 
is to' be hicenfed and admitted  by-the Bifhop of} 
the Dioeefey or by an Ordinary, having Epica 
pal Jurifdi&tion: And when a Curate hath the ‘Ay 
probation‘ of the Bifhop, he ufually appoints ‘the 
Salary too ;:and in fuch Cafe): if it be ‘nor pata p 
the Curate hath a proper Remedy in the’ Eetle 
fiattical Court, by a Sequeftration of thè Prof | 
of the Benefice; butif he hath no Licén frott 
the Bifhop, ‘he is: put to-his Remedy at Comimbn-}° 
Law, where he muft prove the Agreémient, GHT 
Right Clerg. 127. 
licenfed by the Bifhop, they are to be appointed 
by hima Stipend:not exceeding so /. ie nor}: 
lefs than 20/7. a Year, according tót 
the Livings} to be paid by the Reétor or’ Vicat: 
And the fame may be ‘dond‘on’atly Complaint | 
made, Stat. 12 Ann. c. 2. One Perfon cannot be’ 
Curate in two Churches; unlefs fach may (atisty’ 
the Law, by Reading boch Morning and Even- 
ing Prayers at each Place: Nor ean he ferye one 
Cure on one Sunday, and another Cure’ on the 
next; for he mut not negle& to read Morning | ' 
and Evening Prayer in‘ his Church every Lord’s} » 
Day; if he doth he is liable toPanifhment. Comp. 
numb. 572+ But it is otherwife whete 2 Charch’ 
or Chapel is a Member of the Parifh-Church 3} . 
and where one Church is not able to maintain å- 
Curate. Can. 48. A Curate having no fixed Eftate 
in his Curacy, not being inftituted and indu&ed, 
may be removed at Pleafure by .the Bifhop or 
Incumbent. Noy. But there are Perpetual Curates, | 
as well as temporary, who are appointed where | 
Tithes,are impropriate, and no Vicarage endow- |: 
eds Thefe are not removable ; and the Impro 
priators are obliged to find them, fome whereof 
have certain Portions of the Tithes fettled on 
‘them. Stat. 29 Cari 2: 
-officiates in a Church, (whether Incumbent orf 
‘Subftirute) is in our Liturgy called a Curate if 
Curates mult fubfcribe the Declaration, according 
to. the A& of Uniformity, or are. liable to Im-} 
prifonment, Eo. . 

Feu; Ignis) Signifies the Ringing of a Bell, or 
Evening Peal, by which Wiltiam the Firft, called } 
the Conqueror, commanded every Perfon to rake f 

And: in many Places of England at this Day, f 
where a Bell is cuftomarily rung towards Bed-} 
‘time, itis faid to Ring Curfew. Stow’s Annals. | 

‘the Perfons, as feudatory and other cuftomary 
Tenants, who did their Suit ~and-Serviee at the} 
‘Court df the Lord. Kennet’s Paroch. Antiq. 139.) 
-And it was ufual for the Kings of England, im an- 
‘tient Times, to affemble the Bifhops, Peers, and |: 

CU 

Curaquitis, One who taketh Care of a Thing 

Cura Monatterii, An Officer fo called; whe. 

Curare, (Curatus) Is he who reprefents the Th! 

By Statute, where’ Curates are}, 

é Varad off 

Every Clergyman that 

@urfeu,. (of the Fr. Convrir, i.e. Legere, and i 

up Or cover over his Fire, and put out his Light: } 

Cuña: The Word was fometimes taken for 

grèat Men of the Kingdom to fome particular } 
Place, at thé chief Feftivals in the Year, and} 
this Affembly is called by our Hiftorians Caria ; f 
becaufe there they confulred about the weighty |: 

Affairs 
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the Lands-during his Life, and is called Tenens} _ 
ver Legem Anglia, or Tenant by the Curtefy of Eng- 
land; becaufe this Privilege is not allowed in any 
other Country, except Scotland, now belonging to 
England. And four Things are requifite to give’ 
an Effate by the Curtefy, viz. Marriage, Seifin’ 
of the Wife, Ifue, and Death of the Wife. 1 Infi 
30. If Land defcend to the Wife, after the Huf | 
band hath Iffie by Her ; or if the Ifue be.dead} — 
at the Time of her Death; being born alive ;| 
the Husband fhall be Tenant by the Curtefy. Al- 
fo if a Child is born alive, ‘tis not material whe- 
ther tis baptifed; or ever heard to cry, to make} 
the Husband Tenant by the Curtefy; for if *tis > 
born alive, “tis enough: 1 Welf. Abr. 578. But 
the Child muft be fuch.as by Poflibility may: in- 
herit ; and therefore if Land be given toa Wo-| 
man, and the Heirs Male of her Body, and fhe} — 
takes Husband and hath Iffue a Daughter; and} 
dies; as this Iffue cannot pofhbly inherit; the’ 
Husband fhall not be Tenant by the Curtefy.’ 
Terms de Ley 206. If the Child is rip’d forth of} 
the Mother's Belly, after her Death, tho’ it be'a- 
live, it will not entitle Tenancy by the Carte/y 
for this ought to begin by the Iffue, and be c 
fummate by the Death of the Wife, and the E-| 
ftate of Tenant by the Curtefy fhould avoid the 
immediate Defcent. Ibid. A Man fhall not be 
Tenant by the Curtefy of a bare Right, Title, f 
Ufe, Reverfion, &c. expe&ant upon an Eftate of | 
Freehold, unlefs the particular Eftate is deter-} 
mined during the Coverture ; nor of a Seifin ii 
Law: But ni a Wife dies before a Rent becom 
due; or in the Cafe of an Advowfon, before the 
Church becomes void ; the Husband fhall be Te- 
nant by the Curtefy, though the Wife had only a} 
Seifin in Law; for in this Cafe no other Seifin | 
could be attained. F. N. B. 149. 1 Inff.29, 30, 40. 
There is no Tenancy by the Curtefy of Copybold 
Lands, except there be a fpecial Cuftom for it. 

Curteyn, (Curtana) Was the Name of Kin 
Edward the Confeffor’s Sword ; which is the firft f 
Sword carried before the Kings of England at 
their Coronation : And it is faid the Point of it 
is broken, as an Emblem of Mercy. Mat. Parif. 
in Hen. 5. 

Curtiiage, (Curtilagiam, from the Fr. Cour, Court, 
and Sax. Leagh, locus) ¥s a Court, Yard, Back- 
fide, or Piece of Ground lying near and eee 
ing to a Dwelling-houfe. 4 Ed. i; ċapi 1. 35 H. 8.4 
c 4. 39 Eliz. c 10. 6 Rep. 64. Mihi dici vi- f 
detur Curtilagium 4 Curtillum & agoy fcil. locus 
ubi Curtis vel Curtilli negotium agitur. Spelm. And f 
though it is faid to be a Yard, or a Garden, 
belonging to a Houfe ; it feems to differ froma} 
Garden, for we find, Cum quodam Gardino, & f 
Curtilagio. 15 Ed. 1. m 34. è 

Curtiles Terræ, Court-Lands. It is recorded, f 
that among our Saxon Anceftors, the Thanes orf — 
Nobles who poffeffed Bockland, or hereditary f — 
Lands, divided them into Inland and Outland : 
The Inland was that which lay moft convenientf 
for the Lord’s Manfion-houfe ; and therefore the 
Lords kept that Part in their own Hands, for 
Support of their Families, and for Hofpitality : 
Afterwards the Normans called thefe Lands Terras 
Dominicales; the Demains, or Lord’s Lands : The 
Germans ttrm’d them Terras Indontinicatas, Lands 
in the Lord’s own Ufe: And the Feadifis, Terras 
Curtiles, Lands appropriate to the Court or Houfe | 
of the Lord. Spelm. of Feuds, è 5. 

Affairs of the Nation. And it was therefore 
called Solemnis Curia, Auguftalis Curia, Curia Pub- 
lica, &c. See Court. : 

Curia advifare bult, Is a Deliberation which a 
Court of Judicature’ fometimes takes, where 
there is any Point of Difficulty, before they give 
Judgment in a Caufe. New Book of Entries. 
Curia Curfus Aque, A Court held by the 

Lord of the Manor of Gravefend for the better 
‘Management of Barges and Boats ufing the Paf- 
fage on the River of Thames from thence to 
‘London, and plying at Gravefend Bridge, @%. men- 
tioned inthe Stat. 2 Geo. 2. c 25, 

Curia claudenda, Is a Writ to compel another 
to make a Fence or Wall, which he ought to 
‘make between. his Land and the Plaintiff's, on 
his refufing or deferring to do the fame. Reg. 
Orig. 155. This Writ doth not lie but againft 
‘him who hath a Clofe adjoining to the Plaintiff's 
Land, who is obliged to enclofe it; and it lieth 
not but for him who hath a Freehold, €c. It 
may be fued before the Sheriff in the County- 
Court, or in the Common Pleas: And the Judg- 
ment is to recover the Inclofure and Damages. 
‘New Nat. Br. 282; 283. 

Curia Domini, The Lord’s Houfe, Hall or 
Court, where all the Tenants attend at the Time 
of keeping Courts. 

Curia BWenticiarum, Is a Court held by the 
Sheritf of Chefer, in the Place there called the 
Pendice or Pentice è And ’tis probable its being ori- 
ginally kept under a Pent-houfe, or open Shed co- 
ver'd with Boards, gave it its Denomination. 

Curnork, A Meafure containing four Bufhels, 
or Half a Quarter. Fleta, lib. 2. cap. 12+ 

Curtiers, Are thofe Perfons thar Drefs Lea- 
ther... No Currier fhall ufe the Trade of a But- 
cher, Tanner, &%c. or fhall curry Skins infficient- 
ly Tanned, .or gafh any Hides of Leather, on 
Pain of Forfeiting for every Hide or Skin 65. 8d. 
And Perfons in London putting Leather to be 
curried to any but Freemen of the Curriets Com- 
pany; and fuch Curriers not currying the Lea- 
ther fufficiently, fhall forfeit the Wares, or the 
Value, &c.. Stat. 1 Fac. 1. 

Curricuiugs, The Year; or Courfe of a Year : 
Aum eft hoc annorum Dominice incarnationis quatuor 
quinquagenis EP quinquies, quinis Lufiris, ÈP tribus 
Curriculis. This is the Year 1028; for four 
Times 50 makes 200, and five Times 200 makes 
1000. Then five Luftra are twenty-five Years, 
and three Curriculi, three Years, making in all 
the very Year. ` 

Curfitozg, (Clerici de Curfu) Clerks belonging 
to the Chancery, who make out original Writs ; 
and are called Clerks of Courfe, in their Oath ap- 
pointed 18-Ed. 3. There are of thefe Clerks 
twenty-four in Number, which make a Corpora- 
tion of themfelyes; and to each Clerk is allotted 
a Divifion of certain Counties, in which they 
éxercife their Fun&tions. = Inf. 670. 
Curfones terre, Is ufed for Ridges of Land. 

14 Ed. 2. 
Gurfozie, A Sort of light Ships, or fwife 

Sailers: This Word is mentioned in Hoveden; R. 1. 
Applicuerunt ibi Naves & Bufiia 500. exceptis Galeis 
& Curforiis, Gc. 

durtefp of England, (Fus Curialitatis Anglie) 
Is where a Man taketh a Wife feifed in Fee- 
fimple, or Fee-tail general, or as Heirefs in {pe- 
cial Tail, and hath Iffue by her, Male ot Fe- ; t 
male, born alive, which by any Poflibility may | Quffantta, The fame with Cufiagium, which } 
inherit, and the Wife dies ; the Husband holds | fignifies Cofts. 

4 Cuffore} 
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dian. Reg. Orig. 
_ Cuodes Libertatis Puglie Authoritate Barz 
liamenti, Was the Style in which Writs and all 
judicial Procefs did run during the Grand Rebel- 
lion, from the Murder of King Charles I. ‘rill 
the Ufurper Oliver was declared Protector, @c. 
mentioned and declared traiterous, by Statute 
12 Car. ¢. 3s 
Cuodiam dare, Was taken for a Gift or Grant 

for Life. Du Cange. 
Cuffom, (Confuetud) Is a Law not written, 

eftablifhed by long Ufage, and the Confent of 
our Anceftors. No Law can oblige a People 
without their Confent ; fo where-ever they con- 
fent and ufe.a certain Rule or Method as a Law, 
fuch Rule, &c. gives it the Power of a Law ; 
and if ‘tis univerfal, then “tis Common Law; if 
particular to this or that Place, then ‘cis Cuttom. 
3 Salk. 112. And as to the Rife of Cuftoms, 
when a reafonable A& once done was found to be 

1] good and beneficial to the People, then did they 
ufe it often, and by frequent Repetition of the 
A&, it became a Cuftom ; which being continued! 

| without Interruption Time out of Mind, it ob- 
tained the Force of a Law, to bind the particu- 
lar Places, Perfons, and Things concern’d there- 

jin. Thus a Cuftom had Beginning, and grew to 
Perfe&ion : And a good Cuffom mutt be grounded 
on Antiquity, Continuance, Certainty, and Rea- 
fon ; Antiguity, for that it hath been Time out of 
Memory, or threefcore Years, as limited by Sta- 
tute ; and Time out of Mind is where no Man 
then living hath heard or known any Proof to 
the contrary : If Two or more Witnefles can de- 
pofe that they heard their Fathers fay it was a 
Cuffom all their Time, and that their Fathers 

| heard their Grandfathers fay it was fo alfo in 
their Time ; it is enough for the Proof of a Cu- 
ftom. Blount. Davis Rep. 32. Continuance of a Cu- 
ftom ought to be without any Interruption Time 
out of Memory ; for if it be difcontinued within 
Time of Memory, the Czfom is gone. Certainty, 
a Cufom muft be certain, becaufe an uncertain 
Thing may not be continued Time out of Mind: 
And Cufiom muk be reafonable, for unreafonable 
Things are unlawful. Cuffoms have four infepa- 
rable Incidents: They are to have a reafonable 
Commencement ; to be certain, and not ambi- 
guous ; to -have uninterrupted Continuance ; and 
not be againft the King’s Prerogative. And the 
two Pillars of Cuffoms, are common Ufage, and 
that they be Time out of Mind. Davis 32. 4 Leon. 

1384. A Cuffom contrary to the publick Good ; 
“or injurious to a Multitude, and beneficial only 
to fome particular Perfons, fuch Cuffom is repug- 

į nant to the Law of Reafon, and confequently 
| void. Dav. 1. Cuftoms ought to be beneficial to 
jall, but may be good where againft the Interef 
of a particular Perfon, if for the publick Good. 

| Dyer 60. A Cuftom is not unreafonable for being 
injurious to private Perfons or Interefts, fo as it 
tends to the general Advantage of the People. 
3 Salk. Cuffoms muft be conftrued according to 
vulgar Apprehenfion: And are to be taken ftri&t- 
ly, being in Derogation of the Common Law. 
2 Roll. Abr. 270. They are not good which are 
meerly in the Negative ; but if mix'd with an 
Affirmative, they may be. good. 1% Roll. 565. A 
Cuftom which may be intended to have had lawful 
Beginning, is a good Culm; otherwife nor: 
Nor will Continuance of Time make Malum in fe. 

Cuffode admittendo, and Culfode amovendo,| good. 1 Lill, Abr. 375. Cuftoms againft common 
Writs for the Admitting or Removing of Guar-| Right, and the Rule of Law, are held good. 

8 Rep. 126. The Law takes Notice of Cuftoms of 
Gavelkind, €c. which alter Defcents from ‘the 
Common Law, in Favour of all:the Sons, &. 
And Cuftom for an eldeft Daughter to inherit, or 
a youngeit Son, may be good: For thefe, though 
contrary to a particular Rule of Law, may have 
a reafonable Beginning. 1 Nel. Abr. 579. And 
by Cafe a Woman may be endowed of a Moie- 
ty of the Husband’s Lands, &c, Alfo by Cuffom, 
an Infant may make a Feoffment, at the Age of 
Fifteen: And Infants may bind themfelves Ap- 
prentices, &c. 2 Danu. Abr. 438. Regularly a 
Man cannot alledge a Cufom againtt a Statute, 
becaufe that is the higheft Matter of Record in 
Law: But a Cusfom may be alledged againft a 
negative Statute, which is made in Affirmance 
of the Common Law. 1 Inf. 115. And A&s of 
Parliament do not always take away the Force 
of Cuftoms. Cuftom pleaded againtt Cuffom is not 
good. 2 Danv. 436. A Cuftom is to be pofitively 
alledged, by Ulage in Fatt. Lutw. 1319. General 
Cuftoms which are ufed throughout England, and 
are the Common Law, are to be determined by 
the Judges: But Particular Cuffoms, fuch as are 
ufed in fome certain Town, Borough, City, &c. 
fhall be determined by Jury. Do. & Stud. c. 7, 10. 
i Inf. 110. Confuetudo pro Lege fervatur, €c. faith 
Braéton, lib. 3. c 3. And Cuftom is faid to be al- 
tera Lex : But the Judges of the Court of B.R. 
or C. B. can over-rule a Cuffom, though it be one 
of the Cuftoms of London, if it be againft natural 
Reafon, &c. 1 Mod. 212. 

Cuitom of flouton. The City of London hath 
divers particular Cuftoms, different from any 
other Place. By the Cuffom of London, when a 
Citizen and Freeman dies, his Goods and Chat- 
tels fhall be divided into three Parts; the Wife 
to have one Part; the Execcutors another, to 
difcharge Legacies, &c. and the Children un- 
provided for the other third Part. 2 Danv. Abr. 
311, 312. If a Freeman of London hath no Wife, 
but Children, the Half of his Perfonal Eftate 
goes to them, and he may difpofe of the other 
Moiety ; fo if he have a Wife and no Children, 
the Half belongs to her; but if he have both 
Wife and Children, then one third Part belongs 
to the Wife, another Third to the Children, and 
he may difpofe of the other Third ; and if he die 
Inteftate, the remaining Third ‘is to be diftri- 
buted according to the Statute. 2 Ne/f. 1139. But 
fee Stat. 11 Geo. 1. c 18. And where a Freeman 
dies, and leaves Orphan-Children under.Age, un- 
married, the Court of Orphans hath the Cuftody 
of their Bodies and Goods, by the Cuftom of Lon- 
don: It is alfothe fame, tho’ he dies, or the Chil- 
dren were born out of London. 1 Mod. 80. By the 
City Cuffom, Aion on the Cafe lies for calling a 
married Woman Whore ; for in London fuch Wo- 
man may be carted: And this reaches to all the 
Inhabitants. within London. 2 Danve 310. 1 Lills 
378 A Woman that ufeth a Trade in London; 
without her Husband, is chargeable without him 
as a Feme Sole Merchant: She fhall plead as fole, 
and if condemned, be put in Prifon ‘till fhe pay 
the Debt ; alfo the Bail for her are liable, if fhe f 
abfent her felf; and the Husband, fhall not be 
charged. Privil. Londini. And if Aktion of Tref- 
pafs be brought againft a Man and his Wife, and 
the Wife only arrefted, Gc. by the Cxftom of Lon- 
don, the Plaintiff may proceed againit the Wife. 
It is the Cuftomof the City of London, that where 

a Per 
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a Perfon is educated in one Trade, he'may fet 
up another. 1 Saund. 312. Where two Perfons 
are bound as Sureties for another, and Recovery 
is had againit one of them, he may have Contri- 
bution againft the other, by the City Laws. 2 
Danv. Abr. 310. By the Cuftom of London and Bri- 
fiol, an A&ion is maintainable upon a bare Pro- 
mife to pay Money ; this is in Regard to the 
ready Way in Bargaining and Commerce. 1 Lil. 
Abr. 378. There is a Foreign Attachment, by the 
Cuftom of London, of Money, @%c, in the Hands of 
a third Perfon, where one Man owes another any 
Debr, &e. See Attachment. Trial of a Seg p in 
London, muft be by Certificate from the Mouth 
of the Recorder. 1 Lik. 375. 

Cuftom of Merchants, Merchants giving Cha- 
ratters of Strangers to thofe who fell them Goods, 
are liable to the Debts of fuch Strangers for the 
Goods fold ; by the Cuftom of Merchants. Lex 
Mercat. c. 10. fol. 69. If two Perfons be found in 

|arrear, upon an Account grounded on the Cufom 
| of Merchants, any one of them may be charged 
| to pay the whole Sum, that both were found in 
i| arrear, 1 Lill. Abr. 376. And if Two joint Mer- 
chants occupy their Stock and Merchandize in 
Cemmon, one of them naming himfelf a Mer- 

| chant, fhall have an Account againft the other, 
and charge him as Receiver. Co. Lit. 172. By 
the Cuffom of Merchants, where a Merchant or- 
ders his Factor to buy Goods of a particular Per- 
fon, there the Merchant is Debtor, and not the 
Factor: But’tis otherwife where the Merchant 
orders his Fa&tor to buy Goods generally, with- 

} out faying of whom ; here the Fator is Debtor, 
tho’ the Goods come to the Ufe of the Merchant. 
1 Lill. 376. "The Cuftom of Merchants as to Bills of 
Exchange, that the Indorfee hall charge the firft 
Drawer beforethe Indorfor,€*c. See Bi/ of Exchange. 

60. But tho’ the King cannot lay any Impofition | — 
on Merchandize without Confent of Parliament; 
yet by his Prerogative he may reftrain Mer- 
chants from Trading without his Royal Licenfe. 
In the 14th Year of Ed, bs it was enatted in Par- 
liament, that a Mark fhould be paid as Cuffom. 
for a Sack of Wool. Anno 4 Hen. 8. Colle&ors 
were appointed of the Subfidy of Cloth of Gold,’ 
Silver, Velvet, &c. And 1 Eliz, Duties were 
granted on Sweets, Wines, &c. And An. 12 Car. 2. 
The Subfidics of Tonnage and Poundage, &%. | 
were granted to King Charles during his Life; as | 
they have been fince to his Royal Succeffors, | 
down to his Majefty King Geo. And many and | 
various are the Duties of Cuftoms granted on fo- | 
reign Goods and Merchandize, in the Reigns of |. 
King Fames 2. K. William, Queen Anne, and his 

bound are not to take in any Goods, ‘till the Vef- | 

ce ; and before Departure, the Contents of the] — 
ading is to be brought in under the Hands of | 

the Laders, &c. Alfo when Ships arrive from be- | 
yond Sea, the Mafters are to make a true Entry 
upon Oath, of the Lading, Goods, Ship, &. un- 
der the Penalty of 1007. And if any concealed | 

Duties have not been paid, the Mafter of the Vef- 
fel fhall be fubje& to the like Penalty. Stat. 13 & 
14 Car. 2. Keepers of Wharfs, Keys, &c, landing 
or fhipping Goods, without the Prefence of fome. 
Officer of the Cuffoms, fhall forfeit toof And 
refifting Officers of the Cuffoms in the Execution 

100l. Stat. Ibid. But by 6 Geo. 1. Where Ofi- 
cers of the Cufoms are hindered in the Execu- 
tion of their Duty, by Perfons armed to the} — 

Cuftoms, (Cufuna) Are ufed for the Tribute | Number of Eight, the Offenders are to be tranf- 
Jor Toll that Merchants pay to the King, for car- | ported for feven Years. If any Goods are- put 
rying out and bringing in Merchandize. Stat.|into any Veffel to be carried beyond Sea ; or be 

114 Ed. 3. c 21. They are Duties payable to the ; 
landed, the Duties not being paid nor agreed 
for at the Cuftom-Houfe ; the fame fhall be for-} — 

: feited, one Moiety to the King, the other to theif 
dom, and to export the Commodities thereof ; |Seifor, &c. And by late Statutes, Foreign Goods} 

| fecondly, For the Intereft which the King hath taken in at Sea, by any Coafting Veffel, Gc.) 
in the Sea, and as he is Guardian of, and main- |fhall be forfeited, and treble Value. Juftices of 
tains all the Ports, wherein the Commodities are | Peace where any Seizure is made of Run Goods; f — 

&%c. may adminifter an Oath to any Perfon skil- exported or imported; and laftly, for that the i 
King prore&s Merchants from Enemies and Pi- fled in the Nature and Quality of the Goods, tof 

view the fame, and make a Return of the Spe-}) rates. Dyer 43. The Word Cufoms comprehends 
Magna ÈP Antiqua Cufluma, which is payable out}cies and Value ; and after they fhall be cons 
of our own native Commodities, as for Wool, |demn’d and publickly fold. Stat. 12 Geo. 1. c 26. 
Woolfells,: and Leather; and Parva Cufluma, | There is a Drawback allowed Merchants for ome. 
which are Cuffoms payable by Merchants, Stran- | Goods and Merchandize ; and they have Allow- 
gers and Denizens ; and thefe began in the Reign | ances of fo much per Cent. out of the Cufoms, where 

Goods are defeétive, or reccive Damage, @%. of Edward J: when the Parliament granted him r 4 
3 din the Pound for all Merchandizes exported] C€uffoms and Derbices, Belonging to Tenure} 

of Lands, are fuch°as ‘Tenants owe unto their and imported. Jbid. 165. But that which is grant- 
ed by Parliament, is properly called a Subjidy ; | Lord’; which being with-held from the Lord, he 
and {ometimes granted to the King for Life ; 
and there are feyeral Sorts of thefe Subfidies, as 
Tonnage, a Duty granted out of every Ton of 
Wine inported, which was firt granted by Par- 
liament to King Edward III. - And Poundage, a 
Subfidy granted. for all Goods exported and im- 
ported, except Wines, &c. and is ufually the 
cwenticth Part of the Value of the Goods, or 12d. 
in the Pound, and this was firft given to Hen. 6. 
for Life. 1 Nelf: Abr. 583, 584.° In the Reign of 
Edw. 3. the Great Charter for free Trafiick was 
confirmed: And Anno 6 E. 3. it was enagted, that 
no new Cuftoms could be levied, nor antient in- 

j are due to the King of common Right; firft, be- 
caufe the Subje&-hath Leave to depart the King- 

Confuetudinibus EP Serviciis. etry 
Cuffos Weevium, Is the Principal Clerk be-{ — 

longing to the Court of Common Pleas, whofe Of- 
fice is to receive and keep all the Writs return- 
able in that Court, and put them upon Files, 
every Return by it felf; and to receive of the 
Prothonotaries all the Records of Nifi prius, called 
the Poftea’s; for they are firft brought in by the | 
Clerks of Afife of every Circuit to the Protho- 
notary, who entered the Iffue in the Caufes, to 
enter the Judgment: And four Days after the 

2 Return A 

creafed, but by Authority of Parliament. 2 Infle| — 4 

prefent Majefty. Ships and Veffels outward- a 

fel, &c. is entered with the Colle&tor of the Cu- | 

Goods are found after Clearing, for which the} Ba 

of their Oifice, is liable to a Fine not exceeding} 

brought from beyond Sea, and unfhipped to be} 

may have a Writ of Cuftoms and Services. See} — 



Return thereof, the Prothonotary enters the Ver- 
di& and Judgment thereupon, into the Rolls of 
the Court; wheretpon he afterwards delivers 
them over to the Cujtos Brevium, who binds them 
into a Bundic. He makes Entry likewife of all 
Writs of Covenant, and the Concord upon eve- 
ry Fine ; and maketh forth Exemplifications, 
and Copies of all Writs and Records in his Of- 
fice, and of all Fines levied. The Fines after 
they are engroffed, are divided between the Cu- 
fios Brevium and’ the Chirographer ; the Chirogra- 
pher always keeps the Writ of Covenant and the 
Note, and the Cuv/fos Brevism the Concord and 
Foot of the Fine; upon which Foot of the Fine, 
the Chirographer caufeth the Proclamations to 
be_indorfed, when they are proclaimed. This 
Officer is made by the King’s Lettets Patent : 
And in the Court of King’s Bench, there is alfo a 
Cuftos Brevium €F Rotuloium, Who fileth fach Writs 
as are in that Court filed, and all Warrants of 
Attorney, &c. and whofe Bufinefs it is to make 
out the Records of Nif prius, Be 

Cuftos Placifozum Cozone, An Officer which 
feems to be the fame with him we now call Ca- 
fios Rotulorum. Bra&. lib. 2. c. 5: 

Cuftos Wotulozum, Is he who hath the Cu- 
ftody of the Rolls or Records of the Seffions of 
the Peace, and alfo of the Commiffion of the 
Peace ic felf. He is always a Juftice of the 
Peace of the Quorum in the County where ap- 
pointed, and ufually fome Perfon of Quality : 
But he is rather termed an Officer or Minifter, 
than a Judge. Lamb. Eiren. lib. 4. cap. 3. p. 373: 
The Cuftos Rotulorum in every County is appointed 
by a Writing figned by the King’s Hand, which 
fhall be a Warrant to the Lord Chancellor to 
put him in Commiffion: And he may execute 
his Office by Deputy ; and hath Power to ap- 
point the Clerk of the Peace, &¥c. Stat. 37 H. 8. 
cap. 1. By Stat. 1 W. & M. cap 21. The Cuftos 
Rotulorum is to nominate and appoint the Clerk 
of the Peace ; bur not to fell the Place, on Pain 
of forfeiting the Office of Cafios Rotulorum, and 
other Penalties, €¥c. 

Cuffos of the Hpiritualtties, (Capos Spirituali- 
tatis) Is he that exercifeth the Spiritual or Ec- 

wep 20h ES fees 

į clefiaftical Jurifdi@ion of a Diocefe, during the 
Vacancy of any See ; who with us in England, is 

{the Archbifhop by Prefctiption : But (according 
to Gwin) fome Deans and Chapters challenge this 
Right by antient Chartets from the Kings of 
this Lane.  Coavel. J 
Tutos of the Tempozalities, (Cufos Tempora- 

lium) 'The Perfon to whofe Cuftody a vacant See 
or Abbey was committed by thë King, as fupreme 
Lord ; who, as a Steward of the Goods and Pro- 
fits, was to give an Account to the Efcheator, and 
he into the Excheguer : His Truft continued till 
the Vacancy ‘was fipphied? and the Succeffor ob- 
tained the King’s Writ De Reftitutione Tempora- 
lium, which was ufually after Confecration. 

Cut-purfe. If any Perfon clam & fecrete and 
without the Knowledge of another, cut his 
Purfe, or pick his Pocket, and fteal from thence 
to'the Value of 12d. it is Felony excluded Cler- 
gy. 8 Eliz. 3 Infl. 68. See Felony. 

Cutts; Flat-bottomed Boats,’ built low and 
commodioufly, ufed in the Channel for tranf- 
porting of Hoffes; Stow. Annal. p. 412. 

Gutter of the Callies, Is an Officer of the 
Exchequer, to whom it belongs to provide Wood 
for the Taies, and to ént the Sum: paid upon 
them, &e. l í 

-hend a Recompence for what the Plaintiff hath 
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Cube, Is a French Word, in Englifly Keeve, from 

whence comes Keever, a Tub or Fat for Brewing. 
Cowel. ; 

Cpclas, A long Garment, clofé upwards, and 
open or large below. Jatt. Parif. Anno 1236. 
fpeaking of the Citizens of London, tells us, they 
were Sericis veftimentis ornati, Cycladibus auri tex- 
tis circundati. 

Cynebote. This Word fignifies the fame with 
Cenegild. Blount. 

Cprichzpee, (Sax.) Irruptio in Ecclefiam, Leg, 
Eccl. Canuti Regis. 

——_— 

D. 

4, (Fr.) A Word Affirmative for Yes. Law 
Fr. Dif. 

waa, A Gun; un Dagg, a fall Gun, or Hand- 
gun. Sec Hague. 
agus or Pais, The chief or upper Table in 

a Monaftery ; from a Cloth called Dais, with 
which the Tables of Kings were covered. 

Dakir. The Stat. 51H. 3. De Compofitione Pon- 
derum €P. Menfurarum afcertains a Laf of Hides 
to confift of twenty Dakirs, and every Dakir of 
ten Hides. See Dicker. j 

Dalmatíira, A Garment with large open Sleeves, 
at firt worn only by Bifhops, tho’ fince made a 
Diftin&tion of Degrees; fo called, becaufe it 
came originally from Dalmatia. 
alus, Dailus, Daila, A certain Meafure of 

Land. Et totam Dailam Marifci tam de rofa 
quam de prato, Pc. Mon. Ang. Tom, 2 pe 211+ In 
fome Places it is, taken for a Ditch or Vale, 
whence comes Dale. The Dali prati haye been 
efteemed fuch narrow Slips of Pafture, left be- 
tween the plouged Furrows in arable Land ; 
which in fome Parts of England are called Doles; 
The prefent Welch ufe this Word for low Mea- 
dow by the River Side.. And this feems to be 
the original Name and Nature of Deal in Kent, 
where Cefar landed, and fought the Britains: 
Cæfar ad Dole Bellum- pugnavit. Nennius. 
Damage, ADAP) Signifies generally any 

Hurt or Hindrance that a Man receives in his 
Eftate. : But particularly, a Part of what. the 
Jurors are to enquire of and bring in, when. an 
AGtion paffeth for the Plaintiff : For after Ver- | 
di& given of the principal Caufe, the Jury are 
asked touching Cofs.and Damages, which compre- 

fuffered, by Means of the Wrong done him by 
the Defendant. Co. Litt. 257. This Word Da- 
magé is taken in the Law, in two feveral Signifi- 
cations, the one Properly and Generally, the other 
Relatively : Properly, as itis in Cafes wherein Da- 
mages are founded upon the Statute of 2 Hen. 4. 
cap. 1. and 8 H. 6. 2.9. where Cofis are included 
within the Word Damages, and taken as Damages: 
But when the Plaintiff declares for the Wrong 
done to hini, to the Damage of fuch a Sum, this 
is. to be taken relatively for the Wrong which 
paffed before the Writ brought, and.is.affeffed by: 
Reafon of the foregoing Trefpafs, and cannot 
extend to Cofts of Suit; which are future and of, 
another Nature. 10 Rep. 116, 117. Greater Cofts: 
may be given in fome Cafes, than the Damages 
laid in the Plaintiff’s Declaration 7 for the Plain-: 
tiff’s Declaration is only, for the Damage done’ 
him by the Defendant: But the Cofts are given 
in Refpect of the Plaintiff’s Suit to recover his 
Damages, which may be fomerimes, greater, than 
the Damage. v-Lill. Abr. 384. Where the Plain- 
uff {hall have no more Cofts than Damages, un- 
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lef the Jury finds more than 4o s. in A&tions of 
Trefpafs, on the Cafe, Sc. See Stat. 43 Eliz. cs 
6. 21 Fac. 1. cap. 16. In A&tion upon the.Cale, 
the Jury may find lefs Damages than the Plaintiff 
lays in bis Declaration ; though they cannot find 
more than is laid therein; if they do, it is Er- 
ror: But Cofts may be encreafed beyond the 
Sum mentioned in the Declaration for Damages: 
Alfo the Plaintiff may releafe Part of the Da- 
mages, upon entring up his Judgment. to Rep. 
115. In A@ions upon any Bond, &%c. for Non- 
performance of Covenants, the Jury fhal! affefs 
Damages for thofe the Plaintiff proves broken ; 
and the Plaintiff may aflign as many Breaches 
as he thinks fit. 8 & 9 W.3. c 11. Damages are 
not to be given for that which is not contained 
in the Plaintiff’s Declaration ; and only for what 
is materially alledged. 1 Lill. 381. In perfonal 
and mix’d A&ions, Damages were recovered at 
Common Law: But in real A&ions, no Damages 
were recoverable, becaufé none were demanded 
by the Count or Writ; whereas in A&ions Per- 
fonal, the Plaintiff counts Ad Dampnum for the 
Injury ; and if he recovers no Damages, he hath 
no Colts. 10 Rep. 111, 117+ Ina perfonal Aion 
the Plaintiff fhall recover Damages only for the 
Tort done before the A Gion brought ; and there- 
in he counts for his Damage: In a real A&tion, he 
recovers his Damages pending the Writ; and 
therefore never counts for his Damage. 10 Rep. 
117. By the Stat. of Glous. 6 Ed. 1. cap. t. Da- 
mages ate given in real A@ions, Affifes of Novel 
Diffeifin, Mort a’ Anceftor, €c. and fhall be recover- 
ed againft the Alienee of a Diffeifor, as well as 
againft the Difleifor himfelf: And the Demandant 
thall have of the Tenant likewife Colts of Suir; 
but not Expences for Trouble and Lofs of Time. 
2 Inf. 288. If the Difleifor make a Feoftment in 
Fee, and the Diffeifee dieth, the Heir of the Dit- 
feifee fhall not recover Damages againft the A- 
lienee, becaufe that Branch of the Stat. 6 Ed. 1. 
only provides for the Diffeifee’s Remedy againft 
the Alienee, and not for his Heirs; though if a 
Perfon be diffeifed, and the Difleifee dies, his) 
Heirs fhall recover Damages againft the Diffeifor, | 
from the Death of his Anceftor. 2 Inft. 286. And 
it is ‘a Rule upon this Statute, that in none of 
the Writs or AGions therein mentioned, the De- 
mandant fhall recover Damages but from the 
Death of his next immediate Anceftor. Ibid. 288. 
For the Infufficiency of the Difleifor, the Tenant 
fhall anfwer the Damages by thisA@: And if the 
Diffeifor be able to yield Part, and not the whole 
Damages, both the Diffeifor and Tenant fhall be 
charged; and Judgment is given againft the 
Diffeifor, and againft the Tenant generally. 2 

| Inf. 284. 2 Danv. Abr. 448. When Damages double 
jor treble are given in an Aétion newly created 

| by Statute; if no Damages were formerly reco- 
|'verable, there the Demandant or Tenant fhall 
recover thofe Damages only, and fhall not have 

|} Cofts, being a new Creation in Recompence 
where there was none before : As upon the Stat. 

fi & 2 P. & M. for driving of Diftreffes out of 
the Hundred, &c. whereby Damages are given, 
the Plaintift fhall recover no Cofts, only his Da- 
mages, becaufe this Aétion is newly given. But 
in an Aétion upon the Star. 8 H. 6. of Forcible 
Entry, which giveth treble Damages, the Plain- 
tiff fhall recover his Damages and his Cofts to the 
Treble, by Reafon he was entitled to fingle Da- 

{mages before by the Common Law; and the Sta- 
tute, as Part of the Damages, encreafes the Cofts 
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to treble; and when a Statute increafes Damagesy 
Gofts fhall likewife be increafed. 2 Inf. 289. 10 
Rep. 116. In fome Cafes, double, treble Da- 
mages, &c, are allowed: For not fetting forth 
Tithes; Diftreffes wrongfully taken; Refcous, | 
Erc. Treble Damages are incurred by Srature. | 
Though if it be not found by the Jury that the | 
Plaintiff hath fuftained fome Damage in Cafes 
where treble Damages, &c. are inflitted by Law, | 
no Damages can be awarded. 2 Danu. Abr. 449.) 
And no Damages could be recovered at the Com- f 
mon Law, but againft the Wrong doer, and by} 
him to whom the Wrong was done. 2 Infi. 284. | 
Damages fhall be recovered in Writ of Admeafure- | 
ment of Dower ; but not in a Writ of Admeafure- 
ment of Pafture. 2 Danu. 457. In Writ of Parui- f 
tion, by one Coparcener againft another, ‘tis] 
faid no Damages fhall be had: In a Formedon, | 
no Damages fhall be recovered ; fo in a Nuper 
Obiit, Writ of Account, Writ of Execution, &c. | 
Ibid. 455, 456. Where Damages are awarded for 
Delay of Execution, and being kept out of the 
Money, they are ufually affeffed by allowing the | 
Party what lawful Interet he might have. 1 Salk. | 
208. In real A€tions, Damages are aflefied by 
Writ of Enquiry: When the Jury find the Iffue 
for the Plaintif, they are to affefs the Damages. 
And in A@ions upon the Cale, &c. where Da- 
mages are uncertain, it is left to the Jury to en- 
quire of and tax them: In Debt, which appears 
certain to the Court what it is, the Damages 
affefied by the Jury are fmall, and the Mafter 
in B. R. taxeth the Cofts; which is added ther 
to, and called Damages. 1 Lid. 390. When 
Judgment is given by Default, in A&tion of Debt, 
the Court is to affefs the Damages, and not the f 
Jury: So if Judgment by Nil dicit, in A&ion of 
Debt. And if on Demurrer for taking Goods, 
@&c. it is adjudged for the Plaintiff, though Da- 
mages are found by Writ of Enquiry, the Court} 
may increafe or mitigate the Damages; becaufe} 
the Court might have awarded them without 
fuch Writ. 2 Danu. 452. In Batteries and Wound- 
ing, the Court may increafe Damages given by 
the Jury, on View of the Wound, or upon Af- 
fidavits made thereof, &c. But it is faid, the 
Courts at Wefminfter only can increafe Damage. 
in AGion of Affault and Wounacing on View, &, 
and not Juftices.of Nifi Prius; though they ma 
endorfe the Evidence on the Poftea, and on fuch 
Evidence the Damages may be increafed in the 
Courts above. 3 Salk. 115. If Damages are too 
fmall, the Gourt hath Power. to increafe them 
Or if the Jury affe no Damages, where Ver- 
di& is found for the Plaintiff in A@ion of Debt 
on Bond, &c. the Court may tax. the Damages; | 
though "tis otherwife in AGion on the Cafe, ta 
2 Inf. 200. 2 Danv. 449. _It has been holden that 
the Judges may increafe, but not decreafe Da- 
mages; and this is, becaufe the Party may have 
an Attaint. 2 Danv. 452. But where exceflive 
Damages have been given, or there hath been 
any Mifdemeanor in executing a Writ of Enqui- 
ry ; the Court hath fometimes relieved the De- 
fendant by anew Writ of Enquiry. 2 Dano. 464 | 
And where Damages are exceffive, on Motion the 
Defendant may have a new Trial. Style 465. 1| 
Nelf, Abr. 587. In Battery, Imprifonment, and 
taking of Goods, againft three Perfons; onecom- 
mits the Battery, another the Imprifonment, 
the Third takes the Goods, all at.one Time, all | 
are Guilty of the Whole, and to be charged in | 
Damages. 3 Lev. 324. See 10 Rep. 66, 69. In} 
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Trefpafs againft two, one comes and pleads Not 
guilry, and it is found againit him ; and after- 
wards another comes and pleads the like, and is 
found guilty by another Inquett; in this Cafe, the 
firt Jury fhall affefs all the Damages for the Tref- 
pafs. New Nat. Br. 236. Trefpafs againft divers 
Defendants, they plead Not guilty feverally, and 
the Jury finds them all Guilty: The Jury mutt 
affefs the Damages jointly, for it is but one en- 
tire Trefpafs, and made joint by the Declaration : 
But if in Trefpafs againft two, the Jury finds one 
Guilty of the Trefpafs at one Time, and the o- 
ther guilty thereof at another Time, there feye- 
ral Damages may be affeffed. If the Plaintiff 
himfelf confeffes that they committed the Tref- 
pafs feverally, then the Writ fhall abate. 11 Rep. 
5. Damages may be feveral, where one A&tion of 
Trefpafs is brought for two feveral Trefpaffes : 
And in Aétion on the Cafe, Damages are divifi- 
ble, and may be apportioned according to the 
Wrong: 1 Saund. 268. In an A@&ion on the Cafe 
upon two Promifes, entire Damages may be given; 
tho’ it be infifted that Damages fhould be feveral 
upon each Promife. 1 Roi. Rep. 423. But if Ac- 

‘|tion is brought for two feveral Caufes of A&tion, 
one of which is not aétionable, if entire Damages 
are given, the Verdi& is void: Contra if the Da- 
mages are fevered. And where Damages are en- 
tirely affefled, and they ought not to be given 
for fome Part; no Judgment can be given on 
the Verdict. 10 Rep. 130. 
Damage-cleer, (Damna Clericortim) Was a Fee 

affefled by the tenth Part in the Common Pleas, 
j and of the twentieth Part in the King’s Bench and 
Exchequer, out of all Damages, exceeding five 
Marks, recovered in thofe Courts, in Actions up- 
on the Cafe, Covenant, Trefpafs, Battery, &c. 
wherein the Damages were uncertain ; which the 
Plaintiff was obliged to pay to the Prothonotary, 
or the Chief Officer of the Court wherein re 
covered, before he could have Execution for the 
Damages: This was originally a Gratuity given 
to the Prothonotaries and their Clerks, for draw- 

‘fing, {pecial Writs and Pleadings; ic is taken a- 
way by Stat. 17 Car. 2, c 6. 

| Wamacesfefant, or Faifant, Is when a Stran- 
ger’s Beafts are found in another Perfon’s Ground 
without his Leave or Licence, and there doing 
Damage, by Feeding or otherwife, to the Grafs, 
Corn, Woods, &c. In which Cafe, the Tenant 
whom they damage, may diftrain and impound 
them, as well by Night as in the Day, leaft 
the Beafts efeape before taken ; which may not 
be done for Rent, Services, €%c. only in the 
Day-time. Stat. 51 Hen. 3. 1 Inf. 142. Ifa Man 
takes my Cattle, and puts them into the Land of 
another, the Tenant of the Land may take thefe 
Cattle Damage fefant, tho’ I who was the. Owner, 
was not privy to the Cattle’s being there Da- 
mage fefaxt, end he may keep them againft me 
till Satisfa&ion of the Damages. 2 Danv. Abr. 634. 
But if one comes to diftrain Damage-fefant, and 
to, feife the Cattle, and the Owner drives them 
out before they are taken; he cannot diftrain 
them Damage fefant, but is put to his A&ion of 
Trefpa{s ; for the Cattle ought to be aétually up- 
on the Land Damage-fefant, at the Time of the 
Diftrefs.. 1 Inft. 161. 9 Rep. 22. Beafts betonging 
to the Plough, or Beafts of Husbandry, Sheep, 
Horfes joined to a Cart, and ‘ris faid a Horfe 
with a Rider on it, may be diftrained Damage- 
fefant, though not for Rent. 1 Sid. 422, 440. 
But the Owner may tender Amends, before the 
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Cattle are impounded ; and then the Detainer is 
unlawful: Alfo if when impounded the Pound- 
Door is open, the Owner may take them out. 
5 Rep. 76. A Greyhound may be taken Damage- 
fefant, running after Conies in a Warren: Soa 
Man may take a Ferret thatanother hath brought 
into his Warren, and taken Conies with, Ifa 
Perfon bring Nets and Gins through my War- 
ren, I cannot take them out of his Hands. 2 
Danv. 633. But if Men are rowing upon my 
Water, and endeavouring with Nets to catch 
Fih in my feyeral Pifcary, I may take their 
Oars and Nets, and detain them as Damage fe- 
fant, to ftop their further Fifhing ; tho’ I cannot 
cut their Nets. Cro. Car. 228. 
am, A Boundary, or Confinement; as to 

dam up, or dam out: Infra Damnum fuum, within 
the Bounds or Limits of his own Property or Ju- 
rifdiftion. Bract. lib. 2. ¢ 37. 

Damilelia, A light Damofel or Mifs. Stats i2 
Ed. 1. See Pimp Tenure. 
Damnum abfoue injuria. If one Man keeps 

a School in fuch a Place, another may do fo 
likewife in the fame Place, though he draw away 
the Scholars from the other School; and this is 
Damnum abfque injuria; but he muft not do any 
Thing to difturb the other School, 3 Salk, 10. | 

Dan. Anciently the better Sort of Men in 
this Kingdom had the Title of Dan; as the Spa- 
niards Don, from the Lat. Dominus. Pile. 

Danegeit or Manezgeld, (Danegildum) Is com- 
pounded of the Words Dane and Gelt, the latter 
in Dutch fignifying Money.; and was a Tax or 
Tribute of 15. and after of 25. upon every Hide 
of Land through the Realm, laid upon our Ances 
ftors the Saxons by the Danes, when they lorded 
it here. Cambd. Brit. 83, 142. According to fome 
Accounts, this Tax was levied for clearing the 
Seas of Danijh Pirates; which heretofore greatly f 
annoyed our Coafts: But King Etheldred being 
much diftreffed by the continual Invafions of the} 
Danes, tò procure his Peace, was compelled to} 
charge his People with very heavy Payments, }. 
called Danegelt, which he paid to the Danes at 
feveral Times. Hoveden par. poft. Annal. 344. In- 
gulph. 510. Selden’s Mave Clauf. 190. , This Dane- p, 
gelt was releafed by St. Edward the Confeffor ; but 
levied again by Widiam the Firft and Second: f 
Then ic was releafed again by King Henry the 
Firft, and finally by King Stephen. It is proba-| 
ble that this ancient Tax might be a Precedent 
for our Land Tax of 3:. and 4 s. in the Pound, 
when firft granted. DE 

Danelage, Was the Law of the Danes -when f 
they governed a third Part of this Kingdom. 
See Merchenlage. _ 

Wangerta, A Payment in Money made by Fo- 
ret Tenants, that they might have Liberty to 
Plough and Sow in Time of Pannage or Maft- 
feeding. Manw. For. Laws. ey ae 

Dapiter, (a Dapes ferendo) Was at firt a Do- | 
meftick Officer, like unto our Steward of the 
Houfoold ; or rather Clerk of the Kitchen : But by 
Degrees it was ufed for any piacia Servant; 
efpecially the Chief Steward or Head Bailiff of | 
an Honour or Manor. There® is Mention made in 
our ancient Records of Dapifer Regis; which is | 
taken for Steward of the King’s Houfhold. Cowel. } 
Pardus, i.e. A Dart: In Wales an Oak is 

called a Dar. ie Se 
Dare ad Bemanenfiam, To give away in Fee, 

or for ever. Glano. lib. 7. cap. 1. This feems to 
be.only of a Remainder. baits 

d 2 __ Darrein, | 
a tat 
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and contains the folar Day and the Night: And 
the artificial Day begins from the Rifing of the 
Sun, and ends when it íets. Day in legal Under- | 
ftanding, is the Day of Appearance of the Parties, | 
or Continuance of the Suit where a Dayis given, 
&c. And, there is a Day of Appearance in Court 
by the Writ, and by the Roil; by Writ, when: 
the Sheriif returns the Writ; by Roll, when he 
hath a Day by the Roll, and the Sheriff returns 
not the Writ, there the Defendant to fave his 
Freehold, and prevent Lofs of Iffues, Imprifon- 
ment, &c. may appear by the Day he hath by the 
Roll. 1 Inft. 135. 1n real AGtions there are Die 
communes, common Days; and in allSummons ther 
mutt be 15 Days after the Summons before the 
Appearance: And before the Statute of Articuli 
fuper Chartas, in all Summons and Attachment in} — 
Plea of Land, there fhould be contained 15 Days f 
1 Inf. 134. As to Offences in B, R. if the Off — 
fence be committed in another County than where 
the Court fits, and the Indi&tment be removed b 
Certiorari, there muft be fifteen Days between ¢ 
ry Procefs and the Return thereof; but if it 
commirted in the fame County where the Ben 
fits, they may fit de Die in Diem; but this they 
will very rarely do. Ibid. There is a Day calle 
Dies fpecialis, as in an Affife in the King’s Bene 
or Common Pleas, the Attachment need not b 
fifteen Days before the Appearance ; otherwife i 
is before Juftices afligned : But generally in Af- | 
fifes the Judges may give a fpecial Day at their 
Pleafure, and are not babii to the common f- 
Days ; and thefe Days they may give as well out f 
of Term as within. There is alfo a Day of} 
Grace, Dies Gratie, and generally this is granted | 
by the Court at the Prayer of the Demandant | — 
or Plaintif, in whofe Delay it is: But iris ci 
ver granted where the King is Party by did Prier} 
of the Tenant or Defendant; nor where any f 
Lord of Parliament or Peer of the Realm 
Tenant or Defendant. And fometimes the Day 
that is quarto die poft, is called Dies Gratie; for 
the very Day of Return is the Day in Law, and] 
to that Day the Judgment hath Relation, but no 
Default thall be recorded till the fourth Day be | 
paft; unlefs it be ina Writ of Right, where the } 
Law alloweth no Day but the Day of the Rerurn 
1 Inf. 135. There are feveral Return-Days i 
the Terms; and if either of them happen upon | — 
a Sunday, the Day following is taken inftead of | — 
it: For Sunday is Dies non Furidicus; and fo is} 
Afcenfion-Day in Eafter Term, St. Fobn nae Hs 
Trinity Term, AH-Saints and AH- Souls in Michael- | 
mas Term, and the Pyrification of the Virgin 
Mary in Hilary Term, 2 Infi. 264. Days in Bani 
are Days fet down by Statute, or Order of the 
Court, when Writs fhall be returned, or when 
the Party fhall appear upon the Writ ferved 
Stat. 51 Hen. 3. 32 H.8. c. 21. And by the Sta- f 
tute de Anno Biffextili 21 H. 3. the Day increafing y 
in the Leap-Year, and the Day next.going before, f 
are to be accounted but one Day. It is faid com- 
monly that the Day of Nifi prius, and the D 
Bank, is all one Day; but this is to be unde 
ftood as to Pleading, not to other Purpotes. 
Infi. 135. If a Defendant appears, and the Court 
gives a Day to another Term; at which Day he 
makes Default, no Judgment fhall be given, but] 
Procefs fhall be awarded in this Cafe. 2 Danu. | 
Abr. 476. But if after Iffue found for the Plain- 
tiff at the Nif prius, if a Day be given in Banco, | 

definit in occafu. 1 Inft. 135. By this Defeription,|and the Defendant makes Default, Judgment | 
the natural Day confits of twenty-four Hours, |fhall be given againft him. Ibid. bile ris ef 

sie P miled 

Darrein, Isa Corruption from the Fr. Dernier, 
vig. Ultimus; in which Senfe we ufe it: As Dar- 
rein Continuance, &c. 

Darrein Pzetentment, (Ultima Prefentatio) See 
Affe of Davrein Prefentment. 
Wate of a Deed, Is the Defcription of the 

Time, wz. the Day, Month, Year of our Lord, 
Year of the Reign, &c. in which the Deed was 
made. 1 Inf. 6. But the ancient Deeds had no 
Dates, only of the Month and the Year; to fig- 
nify that they were not made in Halte, or in the 
Space of a Day, but upon longer and more ma- 
ture Deliberation. Blount. If in the Date of a 
Deed, the Year of the Lord is right, tho’ the 
Year of the King’s Reign be miftaken, it fhall 
mot hurt it. Cro. Fac. 261. A Deed was dated 
30th March, 1701. without Anno Domini and Anno 
Regni; and it was adjudged that both the Year 
of the Lord and of the King, were implicitly 
in the Deed. 2 Salk. 658. A Deed is good, tho’ 
it hath no Date of the Day or Place, or if the 
Date be miftaken, orthough it hath an impoflible 
Date, as the 30th of February, &c. But he that 
doth plead fuch a Deed, without any Date, or 
with an impoflible Date, muft fet forth the Time 
when it was delivered. 2 Rep. 5. 1 Inf. 46. If 
no Date of a Deed be fer forth, it fhall be in- 
tended that it had none; and in fuch Cafe ’tis 
good from the Delivery ; for every Deed or Wri- 
ting hath a Date in Law, and that is the Day on 
which it is delivered: And a Deed is no Deed 
till the Delivery, and that is the Date of it. Mod. 
Ca. 244. 1 Nelf. Abr. 595. An impoffible Date of 
a Bond, €%. is no Date at all ; but the Plaintiff 
muft declare on the Bond as made at a certain 
Time: And if the exprefs Date be infenfible, the 
real Date is the Delivery. 2 Salk. 463. Where 
there is none, or an impoffible Date, the Plain- 
tiff may count of any Date. 1 Lif. Abr. 393. If 

jthere be a miftaken Date, or a Date be impofli- 
ble, Gc. the Plaintiff may furmife a legal Date 
in the Declaration, whereupon the Defendant 
is to anfwer to the Deed, and not the Date. 
Yelv. 194. If a Deed bears Date at a Place out 
of the Realm, it may be averred that the Place 
mentioned in the Deed, is in fome County in 
England ; and here the Place is not traverfable ; 
without this the Deed cannot be tried. 1 Inf. 
261. A Deed may be dated at one Time, and 
fealed and delivered at another: But every Deed 
fhall be intended to be delivered on the fame 
Day it bears Date, unlefs the contrary is proved. 
2 Inf 674. Tho’ there can be no Delivery of a 
Deed before the Day of the Date; yet after there 
may. Yelv. 138. So that a Deed may be dated 
back on a Time paft, but not at a Day to come. 
See Deed. 

Dative or Datif, (Dativus) Signifies that may 
be given or difpofed of at Will and Pleafure. 
Stat. 9 Rs 2. c 4 

Wavata terre Dawath, A Portion of Land 
fo called in Scotland. Skene. 
Dap, (Dies) Is a certain Space of Time, con- 

taining twenty-four Hours; and if a Fa& be 
doné in the Night, you muft fay in Law Pro- 
ceedings in Nofe ejufdem Diei. Dierum alii funt 
Naturales, alii Artificiales: Dies Naturalis, con- 
frat de 24 horis, & continet Diem Solarem © Noc- 
tem, © eft {pacium in quo fol progreditur ab Oriente 
in Occidentem, € ab occidente iterum in Orientem 
Dies Artificialis, five folaris, incipit in ortu folis & 
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difmifled without Day, is to be finally difmiffed 
the Court: And when the Juftices before whom 
Caufes were depending, do not come on the 
Day to which they were continued, whether fuch 
Abfenee be occafioned by Death or otherwile, 
they are faid tobe put without Day : But may be 
revived or re-continued by Re-fummons, Re- 
attachment, @%c. 2 Hawk. P. C. 300. Alfo by 
the Common Law, all Proceedings upon any In- 
di&ment, €%c, whereon no Judgment had been 
given, were determined by the Demife of the 
King, and nothing remained but the Indi& 
ment, Original Writ, Gc. which were put with- 
out Day, “till recontinued by Re-attachment to 
bring in the Defendants to plead de novo: Tho’ 
this is remedied by Srat. 4 & 5 W: 3. ¢ 18. 
and 1 Ann. c 8. by which fuch Proce, ec. are 
to continue in the fame Force after the King’s 
Demife, as they would have done if he had 
lived. 
Daylight. In Refpe& to Day-light, before 

Sun-vifing and after Sun-fetting, is accounted Part 
of the Day by the Common Law ; as to Robberies 
committed in the Day-time, when the Hundred is 
liable. 7 Rep. 6. The Law regularly rejects all 
FraGtions and Divifions of a Day, for the Incer- 
tainty. § Rep.1. 1 Inft.135. See Computation, 
Dapg-man. In the North of England, an Ar- 

bitrator or eletted Judge is ufually termed a 
Dies-man or Days-man: And Dr. Hammond faith, 
that the Word Day in all Idioms fignifies Judg- 
ment. 

Daperia, Dairy, from Day, Deie, Sax. Dag, was 
at firft the Daily Yield of Milch-Cows, or Profit 
made of them. In Lorrain and Champaign they 
ufe the Word Dayer, for the Meeting of the Day- 
labouring People to give an Account of their 
daily Work, and reccive the Wages of it. A 
Dairy in the North is called Milknefs; asthe Dairy- 
maidis in all Parts a Milk-maid: She is termed 
Androchia by Fleta, lib. 2. cap. 87. Compotus 
Henrici D. & Johanne uxoris fue de omnibus Exiti- 
bus &P Proventibus de Dayri Domini Prioris de Burn- 
ceftre. Paroch, Antiq. 548. 

Dapwwoere of Hand. As much arable Land as 
could be ploughed up in one Day’s Work; or one 

| Fourney, as the Farmers fill call it. Hence any 
young Artificer who afis a Mafter Workman in 
Daily Labour, is called a Feurney-man. Confir- 
mavi Abbati EF Conventui de Rading, tres Acras &F 
fexdecim Daywere, de terra Arabili, Cartular. Ra- 
ding. MS. f. 90. 

Deadly Feud, Is a Profeflion of an irrecon- 
cileable Hatred, ‘till a Pern is reyenged even 
by the Death of his Enemy. It is mentioned in 
Stat. 43 Eliz. c. 13. And fuch Enmity and Re- 
venge were allowed by the old Saxon Laws ; for 
where any Man was killed, if a pecuniary Sa- 
tisfa€tion was not made to the Kindred of the 
Slain, it was lawful for them to take up Arms 

There is likewife Deawarrenata, as well as 
Deafforefata ; which is when a Warren is difwar- 
rened, or broke up and laid in Common. King 
Henry the Third, in a Charter to the Citizens of 
London, grants to them, Quod tota Warrena 
de Stanes cum pertin. fuis fit Dewarrenara & De- 
afforeftata in perpetuume Placit. temp, Ed. 1; and 
Ed. 2. MS. fol. 144. 

Dean, (Decanus, from the Greek Atkz, Decem) 
Is an Ecclefiaftical Governor or Dignitary, 16 
called as he prefides over ten Canons or Preben- 
daries at the leat. And we call him a Dean, 
that is next under the Bifhop, and Chief of the 
Chapter, ordinarily in a Cathedral Church ; 
the Reft of the Society being called Capitulum, 
the Chapter. As there are two Foundations of 
Cathedral Churches in Exgland, the Old and the 
New, the New ere&ted by King Henry 8. fo there 
are two Means of creating thofe Deans: For 
thofe of the old Foundation, as the Dean of Sts 
Pauls, York, fc. are exalted: to their Dignity 
much like Bifhops; the King firft fending out 
his Conge d’Eflire to the Chapter, and the Chap- 
ter then chufing, the King afterwards yielding 
his Royal Affent, and the Bifhop confirming 
him, and giving his Mandate to inftal him: 
Thofe of the new Foundation, whofe Deaneries 
were tranflated from Priories and Convents, to 
Dean and Chapter, as the Deans of Canterbury, 
Durham, Ely, Norwich, Winchefer, &c. are dona- 
tive, and inftalled by a fhorter Courfe, by 
Virtue of the King’s Letters Patent, without el- 
ther Ele&ion or Confirmation ; and are vifitable 
only by the Lord Chancellor, or by fpecial Com- 
miflion from the King: Bur the Letters Patent 
are prefented to the Bifhop for Inftitution, and 
a Mandate for Inftalment goes forth. 1 Infi. 95. 
Davis 46, 47. There are fome Cathedral Churches 
which never had a Dean; as that of St. David 
and Landaff, where the Bifhop is Head of the 
Chapter, and in his Abfence the Archdeacon í 
And there is alfo a Dean without a Chapter, 
{fuch as the Dean of Battel in Suffex : Then there 
isa Dean without a Jurifdiftion, as the Dean of 
the Chapel Royal, &c. In which Senfe this Word 
is applied to the Chief of certain peculiar Churches 
or Chapels. Spelm. There are four Sorts of 
Deans ; a Dean who hath a Chapter, fuch as the 
Dean of Canterbury, &c. A Dean without a Chap- 
ter, asthe Dean of Bocking, who hath a Court and 
Jurifdi&ion to hold Plea of all Ecclefiaftical Mat- 
ters arifing in feveral Parifhes within his Pecu- 
liar ; and who is conftituted by Commiffion from 
the Archbifhop of Canterbury, like to the Dean of 
the Arches. The Dean of Battel, founded by Wil- 
liam the Firft, ftiled the Conqueror, who hath 
Ecclefiaftical Jurifdi@ion within the Liberty of 
Battel, and is prefentable by the Duke of Moun 
tague, and inftituted and indu&ed by the Bi- 
thop of Chichefter; but not fubje& to his Vifi- 
tation. And Rural Deans, who had firit Jurif- 
dition over Deaneries, as every Diocefe is di- f 
vided into Archdeaconries and Deanerics ; but 
afterwards their Power was diminifhed, and they 
were only the Bifhops Subftitutes to grant-Let 
ters of Adminiftration, Probate of Wills, @c 
And now their Office is wholly extinguished, for 
the Archdeacons and Chancellors of Bifhops ex- 
ecute the Authority which raral Deans had thro’ 
all the Diocefes of England. 1 Nelfs Abr: 596, 
597: There are likewife Deputy Deans ; and Com- 
mendatory Deans, who cannot confirm any Grants, 
&¢. But a Commendatory Dean may with the 

Chapter 
asy 

on him: And this is called Deadly Feud; which 
*tis conje&ured was the Original of an Appeal. 

‘| Blount: Vide Feud. 
Mead lease, (Mortuum vadium) A Pledge of 

Lands ot Goods. See Mortgage. 
 Deaforekeo. This Word fignifies difcharged 

{from being Fore#; or that is freed and exempted 
from the Foreft Laws. 17 Can 1. cap. 16. Jo- 
hannes Dei Gratia, Ges Volumus EP firmiter praci- 
pimus quod Forefta de Brerewood €P homines in illa 
manentes EP haredes eorum fint Deafforettati imper- 
petuum, &Pca Dat. 13 Martii Anno Regni nofiri 5. 
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nant’s Witneffes are aged, or fick, or ge 
yond Sea, whereby the Plaintitf thinks I 
Danger of lofing their Teftimony, the 
of Chancery will order them to be exa 
bene effe; fo-as to be valid, if the Plai! 
not an Opportunity of examining ‘the 
‘wards; as if they die before Anfwer, or í 
return, €%, In either of which Cafes, thé 
fitions taken may be made Ufe of in the Co 
of Chancery, or at Law: But if the Parties 
alive and well, or do return, @¥c, after Ani 
thefe Depofitions are not to be of Force, for 
Witneffes muft be re-examined. Praétif. Att 
Edit? 1. pag. 232: MS ie) ct 

@ecbencure, A Soldier’s Debenture Sis r 
bita) is in the Nature of a Bond or Bill, 
charge the Government to pay the Soldier 
tor, or his Affigns, the Sum due upon the 
ting the Account of his Arrears: It was firk 
dained by an A& made during Oli 
tion, Anno 1649. and is mentioned 1 
Oblivion, 12 Car. 2. cap. 8. They ù 
likewife in the Exchequer ; and Debentures a 
to the King’s Servants, for the Payment ¢ 
Wages, Board-‘\Vages, Gc. Alfo there a 
ftom-houfe Debentures, &e oa 

Dedit  Betinet, Are Latin Words uf 
the Bringing of Writs and Actions. Am 
A@ion fhall be always in the Debet & 
when he who makes a Bargain or Contra 
lends Money to another, or he to who 
is made, bringeth the AGion againft hi 
bounden, or Party to the Contra& and 
or unto the Lending of the Money, &pe 
a Man fells to another a Horfe, &c. if he b 
Debt for the Horfe, the Writ muft be in th 
tinet only. New Nat. Br. 265. In Debt a; 
Husband and Wife, for a Debt due from 
Wife before Coverture, the Writ fhall be m 
Debet & Detinef; So in Debt againft or for Suc-| 
ceffors, in Refpe& of Obligations made to the} 
Predeceflor, ce. Ibid. Debt againft an Heir, is| 
to be in the Debet &% Detinent, or it will be naugh 
If an Heir be to bring Debt, it fhall be in — 
Déetinet: And if a Man be bound to another, i 
makes his Executor and dies, if the Money due] 
in the Time of the Teftator be refufed to be paid f 
by the Executor, the A&ion muft be brought] 
againft him only in the Detinet ; and fo in 
Aétions brought by Executors as Executors, tho 
the Duty accrued in their own Time. But D 
& Detinet lies by an Executor on his own + 
tra&: And if Leffce for Years makes his E 
tor and dies, for Rent dae after the Teftator 
Death, there the Action fhall be in the Debet & 
Detinet. “It is the like Law in Cafes of A 
ftrators, as it is not certain what 
vered, only according to the Affets. 5 
An Executor upon a Devaffavit fhal be c 
in the Debet & Detinet, the A&ion being upon a 
Judgment. 1 Lif. Abr. 399. In A@ion ground 
on Privity of Contra&; or Aion of Efcape, 
muft be brought in the Definet. Cro. Jac. 545 
685. See Executor. ~ “y vig ae 

Debet g folet; Afe alfo formal 
Ufe of in Writs : And fome Wri 
Words in them, which ought not to 
Likewife according to the Diverfiry of 
both Debet and folet are ufed, or Debet al 
a Quod permittat may be in the Debet € 
the Debet only, as the Demandan 
if a Perfon fues to recover any Ri t 
his Anceftor was diffeifed by the Tenant 

Q 

Chapter chufe a Bifhop, And if a Dean be ele&t- 
ed Bifhop, and before Confecration doth obtain 
Difpenfation to hold his Deanery in Commendam, 
fuch Dean may well confirm, €c. for his old Ti- 
tle remains, and therefore Confirmations and o- 
ther A&s done by him as Dean, are good in 
Law. Latch 237, 250. Palm. Rep. 460. A Dean 
and Chapter are the Bifhop’s Council, to aflift 
him in the Affairs of Religion, &%. to confult in 
deciding difficult Controverfies, and confent to 
every Grant which the Bifhop fhall make to bind 
his Sueceffors, &%c. A Dean that is folely feifed 
of a diftin@ Poffeffion, hath an abfolute Fee in 
him as well as a Bifhop. 1 Inf. 325. As a Deane- 
ry is a fpiritual Dignity, a Man cannot be Dean 
and Prebendary in the fame Church. Dyer 273. 
See Chapter. . 

Death of Werfons. There is a natural Death 
of a Man, and a civil Death: Natural, where 
Nature it felf expires and extinguifhes ; and Ci- 
vil, is where a Man is not a&tually dead, but is 
adjudged fo by Law; as where he enters into Re- 
ligion, ce, If any Perfon for whofe Life any 
Eftate hath been granted, remain beyond Sea, 
or is otherwife abfent feven Years, and no Proof 
made of his being Living, fuch Perfon fhall be 
accounted naturally dead; though if the Party 
be after proved living at the Time of Eviftion 
of any Perfon, then the Tenant, &%. may re- 
enter, and recover the Profits. Stat. 19 Car. 2. 
c. 6. And Perfons in Reverfion, or Remainder, 
after the Death of another, upon Affidavit that 
they have Caufe to believe fuch other dead, 
may move the Lord Chancellor to order the 
Perfon to be produced ; and if he be not pro- 
duced, he fhall be taken as dead; and thofe 
Claiming may enter, &c. 6 Ann c. 18. A Man 
feifed in Fee of Lands, made a Leafe in Rever- 
to L. D. for 99 Years, to commence after the 
Deaths of F. D. and E. D. who had thensa Leafe 
in Poffeffion for the like Term, if they or either 
of them fo long lived; The Plaintiff pofitively 
proved the Death of F. D. but as to the Death 
of E. D: the Proof was that he had been repured 
dead, and no Body had heard of him for fifteen 
Years paft; and the Defendant not being able to 
prove that he was alive at any Time within feven 
Years, this Cafe was adjudged within the A@ 
19 Car. 2. Carthew 146. In Law Proceedings, 
the Death of either Party, between the Ver- 
di& and Judgment, fhall not be Error; fo 
as Judgment be entered in two Terms. 17 Car. 2. 
c 8, Where on the Death of Parties to Suit, 
the Writ, &c. fhall abate, fee 8 & 9 W. 3. ¢. 
10. and Abatement : Death of Judges, ce. Vide 
Day. 
De bene elle. To take or do any Thing de 

bene effe, is in Law Signification to accept or al- 
low it as we¥ done for the Prefent; but when it 
comes to be more tully examined or tried, to 
ftand or fall according to the Merit ot the Thing 
in its own Nature. As in Chancery, upon Motion 
to have one of rhe lefs principal Defendants in a 
Caufe examined as a Witnefs, the Court (not 
then thoroughly examining the Juftice of it, or 
not hearing what may be objected on the other 
Side) will often order fuch a Defendant to be 
examined de bene effe, viz. That his Depofitions 
fhail be taken, and allowed or fuppreffed at the 
Hearing of the Caufe, upon the full Debate of 
the Matter, as the Court fhall think fir; but in 
the Interim, they haye a Well-being, or conditio- 
nal Allowance. 3 Cro. 68. Where a Complai- 
Spee cape 
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Anceftor, then he ufeth the Word Debet alone in 
his Writ, becaufe his Anceftor only was difleifed, 
and the Cuftom difcontinued: But if he fue for 
any Thing that is now firt of all denied him, 
then he ufeth Debet & folet, by Reaton his Ance- 
ftor. before him, and he himitelf ufually enjoyed 
the Thing fued for, until che prefent Refufal of 
the Tenant. Reg. Orig. 140. The Writ of Seéta 
Molendini is a Writ of Right, in the Debet & folet, 
Gc. EN. B. 98. 

Debt, (Debitum) Is an A&ion which lieth where 
a Man oweth another a certain Sum of Money, 
by Obligation, or Bargain for a Thing, fold, or 

trad, and runs with the Land. Cro. Eliz. 555. 
When a Leafe is ended, the Duty in Refpeét of 
the Rent remains, and Debt lieth by Reafon of }- 
Privity of Contra& between Leffor and Leffee. 
2 Cro, 227. 1 Nelf. Abr. 604. In fome Cafes, Ac- 
tion of Debt will lic, although there be no Con- 
tract betwixt the Party chat brings the A@ion, 
and him againft whom brought; for there may 
be a Duty created by Law, for which A&ion 
will lie. 2 Saund. 343, 366. Debt licth againft a 
Sheriff, for Money levied in Execution. 1 Lil. 
Abr. 403. A&tion of Debt lies againft a Gaoler | 
for permitting a Prifoner committed in Execution f 

by Contra&, &c. and the Debtor will not pay | to efcape; becaufe thereupon the Law makes the § 
the Debt, at the Day agreed ; then the Creditor | Gaoler Debtor: Bur where the Party is not in 
fhall have A&tion of Debt againft him for the | Execution, there Aion on the Cafe only lies for 
fame. And if Money be due upon any Speci- | Damages fuffered by the Efcape. 1 Saund. 218, 
alty, A&tion of Debt only lies; for no other Ac-|1 Lid. Abr. 4o2. If I agree with a Taylor for 
tion may be brought for it: If a Man contraĝ |a certain Price to make me a Suit of Clothes, 
to pay Money for a Thing which he hath bought ; | the Taylor may have a general AGion of Debt 
and the Seller takes Bond for the Money, the] againft me for the Money; though if the Price 
Contra& is difcharged, fo that he fhall not have]is not agreed on, there lies A&ion of the Cafe 
Aion of Debt upon the Contra&, but on the|only, or fpecial A&tion of Debt upon the fpecial 
Bond. New Nat. Br. 268. If a Man be bound] Contra&, which the Law may imply on a Qyan- 
by Bond to pay 207 in Manner following, viz. | tum Meruit. Wood's Inf. 544. And Debt may be 
to}, atone Day, and 10/7. at another Day ; Ac-| made Aétion on the Cafe, by proving Money lent, 
tion of Debt will not lie ‘till after the lał Day, | or Goods delivered, &c. een Promife of 
it being an entire Duty: But if one binds him- | Payment is implied in Law. A Man owes ano- 
felf. to pay 4. B.10/. atone Day, andso/, atj thera Sum of Money, and hath his Note un- 
another, after the firt Day AGion of Debt lies|der Hand, without Seal, A&tion of Debt on a 
for 101. being a feveral Duty. 2 Dany. Abr. 501+] Mutuatus lies ; but the Defendant may wage his 
On a Bond, Debt lies againft the Heir of an Qb-| Law: In A@ion of the Cafe brought upon Pro- 
ligor, who has Lands by Defcent, if the Execu- | mife of Payment, the Defendant cannot wage his 
tors have not fufficient; and the Obligee may | Law. 4 Rep.93. Aion of Debt lies upon a parol 
bring his A@ion againft the Heir or Executor, | Contrast, and fo doth AGion on the Cafe. 1 Lill. 
although the Executor have Affets. Anderf. 7. Ac- | 403. If Goods or Money are delivered to a 
tion of Debt lies not againft Executors, upon a | third Perfon for my Ufe, I may have AGion of 
fimple Contra& made by the Teftator. 9 Rep. 87. | Debt or Account for them. 2 Danv. 404. Where 
But Debt lies for the Arrearages of an Account| Money is delivered toa Perfon, to be redelivered 
againft Executors, of Receipts by the Teftator, | again, the Property is altered, and Debt lies: 
2 Danv. 497. Before the Statute 32 H. 8. aan But where a Horfe, or any Goods are thus deli- 
the Heirs, or Executors of a Man feifed of a|vered, there Detinue lies, becaufe the Property 
Rent-fervice, Rent-charge, @c. in Fee-fimple,|} is noc altered; and the Thing is known, where- 
or Fee-tail, had no Remedy for the Arrearages| as Money is not. Owen 86. 1 Nelf. Abr. 603. Ac- 
incurred in the Life-time of the Owner of fuch | tion of Debt lies againft the Husband, for Goods 
Rents: But by that Statute, the Executors and | which were delivered or fold to the Wife, if 
Adminiftrators of Tenants in Fee-fimple, Fee-| they come to the Ufe of the Husband. 1 Lill. 400. 
tail, or for Life, of any Rent, fhall have Ac- | If one delivers Meat, Drink, or Clothes, to an 
tion of Debt for all Arrearages of Rent due in| Infant, and he promifes to pay for them, Aion 
the Life of the Teftator. 1 Inf. 162. 2 Danv.| of Debt or on theCafe, will lie againft the Infant. 
492. A Feme Sole feifed of a Rent in Fee, &c. | Tho’ Debt may not be brought on an Account ftated 
which is behind and upaid, takes Husband, and | with an Infant: And what is deliver’d, muf be 
the Rent is behind again, and then the Wife | aver'd to be for the neceflary Ufe of the Infant. 
dieth ; the Husband by the Common Law fhould | 1 Lill. Abr. 401. An Attorney fhall have Aion of 
not have the Arrearages before the Marriage, | Debt againft his Client, for Money, which he hath 

| but for the Arrears becoming due during the | paid to any Perfon for the Client, for Cofts of 
| Coverture, he might have AGion of Debt. Now | Suit, or unto his Counfel, &c. A Perfon may have 
{by the Stat. 32 Hen. 8. the Husband fhall have | Debt upon an Arbitrament ; but not for Debt re- 
the Arrears due before Marriage, and he hath | ferred to Arbitration, which muft be A&ion on 
a double Remedy for the fame. 1 Inf. 162. At|the Cafe: Alfo Debt lies for Money recovered 

the Common Law, Debt lieth not for Rent upon | upon a Judgment, €c. New Nat. Br, 267, 253, 
a Leafe for Life, (though it doth ona Leafe for | &:. Ifa Man recovers Debt or Damages in Lon- 

| Years) but the Remedy is Affife, if the Plaintiff | don, on A&ion brought there by the Cuftom of 
have Seifin, or by Diftrefs. 3 Rep. 65. But by | the City, which lies nor at Common Law; when 
Stat. 8 Ann. cap. 17. any Perfon having Rent in| it is become a Debt by the Judgment, AGion of 

| Arrear upon any Leafe for Life or Lives, may | Debt lies in the Courts at We/tminfter upon this 
| bring AGion of Debt for fuch Rent, as where | Judgment. 2 Danv. 499. Action of Debt will lic 
{Rent is due on a Leafe for Years. Aion of |tor Breach of a By-Law; or for Amercement in 
| Debt will lie againft a Leffee, for Rent due after |a Court-Leet, &c. 1 Lill. goo. And Aétion: of 
‘|the Affignment of the Leafe; for the perfonal | Debt is fometimes grounded on an A& of Parlia- 
Privity of Contra& remains, notwithftanding the | ment; as upon the 2 Ed. 6. cap. 13. for not fet- 
Privity of Eftate is gone. 3 Rep. 22. But after |ting out Tithes; the 27 Eliz. cap. 13. againft the 
the Death of the Leffee, it is then a real Con- ' Hundred for a Robbery, &c. For Debt to a 
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Craft and Collufion, ufed to deceive arid defraud 
another, by any Means whatfoever, which hat 
no other or more proper Name than Deceit to di- 
ftinguift the Offence. Weft. Symb. Se. 68. And 
there is a Writ called Breve Deceptione, that lies 
for one that receives Injury or Damage from | 
him that doth any Thing deceitfully in the Name 
of another Perfon: Which Writ is cither origi- | 
nal, or judicial. Reg. Orig. 112. Old Nat. Br. 50. 
Deceit is an Offence at Common Law, and by S 
tute: And all Praftices of defrauding or endea- | 
vouring to defraud another of his Right, are pu- | 
nifhable by Fine and Imprifonment; and if for 
Cheating, Pillory, &c. Serjeants, Counfellors, f 
Attornies and others, doing any Manner of De- | 
ceit, are to be imprifoned a Year anda Day ; Alfo l 
Pleaders by Deceit fhall be expelled the Court. 
Stat. 3 Ed. 1. cap.29. If a Fine be levied by D 
ceit ; or if one recover Land by Deceit, the Fine, 
and the Recovery, fhall be void. 3 Rep. 77. And 
if a Man be Attorney for another in a real Ac- 
tion againft the Demandant, and afterwards by 
Covin between the Attorney and the Demandant, 
the Attorney makes Default, by which the Lan 
is loft, the Tenant who loft the Land-fhall ha 
a Writ of Deceit againft the Attorney. F. N. B 
In a Precipe quod reddat, if the Sheriff return the 
Tenant faummoned, where he was not fummoned, 
by which the Defendant lofeth his Land by De- f 
fault at the Grand Cape returned ; the Tenant 
fhall have a Writ of Deceit againft him who r 
cover’d, and againft the Sheriff for his F. 
Return ; and by that Writ the Tenant fhall b 
reftored unto his Land again: And the Sheriff 
fhall be punifhed for his Falfiry. Ibid. 97. If an 
one forge a Statute, &c. in my Name, and fi 
eth a Capias thereupon, for which I am arrefted ; f 
I fhall have a Writ of Deceit againft him that} 
forged it, and againft him who fued forth 
Writ of Capias, Gc. Ibid. And if a Perfon pr 
cure another to fue an Aion againft me to tr 
ble me, I fhall have a Writ of Deceit. The: 
are many Frauds and Deceits provided againft b 
Statute, relating to Artificers, Bakers, Brewe 
Vi@uallers, falfe Weights and Meafures, €c. 
which are liable to Penalties and Punifhment i 
Proportion to the Offence committed. And Wr 
of Deceit lies in various Cafes, for not performi 
a Bargain ; or not felling good Commodities, &, 
I Inf. 357, See Aion on the Cafe. 1 a 
Decem Hales, Is when a full Fury doth nor 

appear at a Trial at Bar; then a Writ goes to 
the Sheriff Apponere Decem Tales, fc. whereby a 
Supply is made of Jurymen to proceed in ‘thi 
Trial. ' ae 

Decies tantum, Is a Writ that lies again af 
Furor, who hath taken Money of either Party 
for giving his Verdi& ; fo called, becaufe it is to | 
recover ten Times as much as he took: And | 
every Perfon that will may bring this Writ-and 
recover the fame; one Half whereof fhall be to 
the: Profecutor, and the other to the. King. | 
This Writ alfo lies againt Embraceors that pro- Ẹ 
cure fuch’an Inqueft ; who fhall be further pu- 
nifhed by Imprifonment for a Year. Reg. Orig. 
188.. FON. B. 171. Stat. 38 Ed. 3. cap. 136 But f 
Decies tantum doth not lie againft the Embraceor, 
if he embrace and take no Money ;. for he 
ought to take Money, and alfo embrace. Yet 
it lies againft the | yon although they do not 
give a Verdi, if they take Money; and fo 
us» faid, if they give a true Verdi&t, Decies ta 
tum lieth, if they take Moncy. Dyer 95. Ne 
Nat. Br. 380. Decimaz| 

we. 

Bifhop, or Parfon, after his Death, his Execu- 
cutors fhall have the A&tion: But of a Dean and 
Chapter, Mayor and Commonalry, &c. the Suc- 
ceffors are intitled to the A&tion of Debt. F. N. B. 
120, Action of Debt lieth on a Recognifance ; fo 
upon a Statute-Merchanr, it being in Nature of 
a Bond or Obligation: But it is otherwife in 
Cafe of a Statute-Staple. 2 Danv. 497. If A&ion 
of Debt is brought on a Specialty, Bill, Bond, 
Leafe, &c. the feveral Writings muft be well 
confidered by which the Plaintiff warrants his 
A&ion, and the Sum due is to be rightly fet forth ; 
and if it be Debt for Rent, the Time of Com- 
mencement, and Ending, @c. Alfo in Debt on 
Account, the Attorney muft know when the 
Accounts were rhade up, and before whom, what 
the Party was to account for, and Time when, 
which are to be laid in the Declaration, &c. 
Compt. Attorn. 28. An Indebitatus generally, is not 
good in Debt, without fhewing for what indebted. 
In Debt on fingle Bill the Defendant may plead 
Payment (before the A&ion brought) in Bar : 
And pending an Aétion, on Bond, &c. the De- 
fendant may bring in Principal, Interet and 
Cofts ; and the Court fhall give Judgment to dif- 
charge the Defendant. Stat. 4 & 5 Ann. c. 16. 
Debt to the King. Under this Word Debitum, 

all Things due to the King are comprehended ; 
as all Rents, Fines, Iffues, Amerciaments, and 
other Duties received or levied by the Sheriff; for 
Debt in the larger Senfe, fignifies whatever any 
Man owes, 2 Inf?. 198. The King’s Debt is to be 
fatisfied before that of a Subje& ; and until his 
Debt be paid, he may prote& the Debtor from the 
Arreft of others. 1 Inf. 130. But by Statute, 
notwithftanding the King’s Proteftion, Creditors 
may proceed to Judgment againft his Debtor, with 
a cefet Executio ‘till the King’s Debts be paid. 
25 Ed. 3. Lands, @c. of the King’s Debtor and 
Accountant, may be fold as well after his Death, 
as in his Life-time : But if the Accountant or 
Debtor to the King had a Quietus during his Life, 
his Heir fhall be difcharged of the Debt. 27 Eliz. 
cap. 3. By the Common Law, the King for his 
Debt had Execution of the Body, Lands, and 
Goods of the Debtor : But by Magna Charta, c. 8. 
the King’s Debt fhall not be levied on Lands, 
where the Goods and Chattels of the Debtor are 
fuficient to levy the Debt; for in fuch Cafe, the 

| Sheriff ought not to extend the Lands and Tene- 
ments of the King’s Debtor, or of his Heir, @%. 
2 Inf. 19. Alfo Pledges fhall not be diftrained, 
when the Principal is fufficient: Though in both 
Cafes, it muft be made appear to the Sheriff ; in 
the one, that there are Goods and Chattels e- 
nough, and in the other, chat the Sheriff may 
levy the King’s Debt on the Principal. Ibid. She- 
ritls having receiv’d the King’s Debts, upon their 
next Account are to difcharge the Debtors, on 
Pain to forfeit treble Value; and the Sheritfs 
are to give Tallies to the King’s Debtors on Pay- 
ment, Stat. 3 Ed. 1. 

Debtors. By Statute 8 & 9 M3. e. 18. Two 
Thirds in Number and Value of Creditors might 
make Compofitions with Debtors, and bind all the 
reft ; making Oath how their Debts became due, 
ec. But this Act was repealed by 9 & 10% 3, 
And there have been feveral Statutes for dif 
charging poor Infolvent Debtors out of Prifon, 
where they have had no Eftate or Effe&s to pay 
their Creditors, Sc. ‘See Prifoners. 

Deceit, (Deceptio) Is a faubtle Trick or De- 
vice, whereunto may be drawn all manner of 
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Decimation, (Decimatio) The punifhing every 

tenth Soldier by Lot, was termed Déecimatio Legio- 
nis: It likewife fignifies Tithing, or Paying a 
tenth Part. There was a Deciniation during the 
Time of the Ufurper 1655. which by the Loyal 
Party will not eafily be forgotten. 

Weciners, Mecenniers, or Dosiners, (Decenna- 
rii) Derived from the Fr. Dizeine, i. e. Decas, Ten ; 
fignify in our ancient Law, fuch as were wont to 
have the Overfight of the Friburghs, or Views of 
Frank-Pledge, for the Maintenance of the King’s 
Peace ; and the Limits or Compafs of their Ju- 
rifdiG@ion was called Decenna, becaufe it commonly 
confitted of ten Houfholds ; as every Perfon bound 
for himfelf and his Neighbours to keep the Peace, 
was ftiled Decennier. Brad. lib. 3. Trad. 2. cap. 15. 
Thefe feemed to have large Authority in the 
Time of the Saxons, taking Knowledge of Caufes 
within their Circuits, and redrefling Wrongs by 
way of Judgmenr, and compelling Men thereunto, 
as appears in the Laws of King Edw. the Confeffor, 
publithed by Lambard, Numb. 32. But of late 
Times Decennier is not ufed for the chief Man of 
a Dizein, or Dozein ; but he that is fworn to the 
King’s Peace, and by Oath of Loyalty to his 
Prince, is fettled in the Society of a Dozein. A 
Dozein feemed to extend fo far as a Leet extend- 
eth; becaufe in Leets the Oath of Loyalty is 
adminiftred. by the Steward, and taken by all 
fuch as are twelve Years old, and upwards, 
dwelling within the Precin& of the Leet where 
they are fworn. F. N. B. 161. There are now 
no other Dozeins but Leets ; and there is a great 
Diverfity between the ancient and thefe modern 
Times, in this Point of Law and Government. 
2 Inf. 73° 

Declaration, (Declaratio, Narratio) Is a Shew- 
ing in Writing the Caufe of Complaint of the 
Plaintiff in an AGion againft the Defendant, 
wherein the Party is fuppofed to have received 
fome Wrong. And this ought to be plain and 
certain, becaufe it impeacheth the Defendant, 
and compels him to anfwer thereunto ; It muĝ 
fet forth the Plaintiff’s and Defendant’s Names, 
the Nature and Caufe of the AGtion, the Manner 
thereof, &c, and the Damage received. 1 Inf. 
17. A Count or Declaration ought to contain 
Demonftration, Declaration, and Conclufion: In De- 
monftration, are included three Things ; Quis 
queritur, contra quem, È pro qua Caufa : In Decla- 

| ration, there ought to be comprifed, Quomodo inter 
partes Adio accrevit, quando © qua die, anno & loco, 
€P cui dabitur : And in the Conclufion, fhould be 
averred and offered to prove the Suit and Da- 
mage, &c, faftained. Terms de Ley 222. A Decla- 
ration is an Expofition of the Writ, with the Ad- 

DE 
tioned in the Declaration, than the Covenant where 
the Breach is afigned: And if a Defendant pleads 
Non eft fattum to a Deed, he allows a Covenant 
therein to be broken, as laid in the Declaration, 
and makes the Declaration good, though the 
Breach be too generally affigned. 2 Cro. 369. 
In Slander there fhould be no more Inducement 
than is neceflary : The like is to be obferved in 
Aétions upon general Statutes, concluding contra 
formam Statuti, Gc. but in Declarations for Words, 
the Words fpoke are to be laid exprefly and po- 
fitively ; not with an bec verba vel confimilia, nor 
with a Quorum tenor fequitur, Èc. Cro. Eliz. 645,1. 
857. 5 Mod. 72. And where the Plaintiff de- 
clares on, and recites a Statute, he muft recite it 
truly, and “tis erroneous to mifrecite it ; though 
as to the Subftance of the Declaration, the Plaintiff 
might have omitted to recite it all. 1 Nel. 616. 
In A&tion on the Cafe upon Afumpfit, the Plain- 
tiff is to declare upon the whole Promife made, 
and not on a Part of it; or on Trial he will be 
nonfuited. 1 Dazu. Abr. 266, &c. If one de- 
clare upon an Obligation, with a hic in Curia Pro- 
lat. he muft on Oyer pray’d of it, fhew the Obli- 
gation, or the Declaration will not be good. And 
a Plaintiff declaring as Executor or Adminiftra- 
tor, ought to fer forth the Probate of the Will; 
and Letters of Adminiftration granted, with a 
Profert in Curia ; or the Declaration will be naught. 
2 Lil. Abr. 412. Where there are two Counts in 
a Declaration, for Things of the fame Kind, and 
not averred to be different, it is not good ; for 
the Defendant is twice charged, for the fame 
Thing: But on Arreft of Judgment in fuch a Cafe, 
it was adjudged good after Verdi&, and the 
Court will intend them to be the fame. 1 Salk. 
213. If a Declaration is bad, and the Defendant 
demurs, the Plaintiff may fet it right in a fecond 
A&tion ; but if the Defendant do not take Advan- 
tage of it, but pleads in Bar, and the Plaintiff 
proceeds to Iffue thereon, if the Right is found 
or the Defendant, the Plaintitf is eftopp’d by 
the Verdi& from bringing a new Aion: And fo 
it is if he had demurred to the Plea in Bar. 
I Mod. 20, 207. Where a Declaration is defeCtive, 
it is fometimes aided by the Statutes of Feofails, 
é¥c. but they help only Matters of Form, not 
Matters of Subftance ; for Uncertainty in a De- 
claration, which is Matter of Subftance, is not 
aided by Statute after Verdi&, as in Cafe of 
Trefpafs for taking Fifh, where their Number or} 
Nature are not fet forth. 5 Rep. 35. ‘The Plain- 
tiff, after the Return of the Writ, hath two 
Terms to exhibit his Declaration againft the De- 
fendant, that Term being reckoned one wherein 
the Writ was returnable: And if no Declaration 

dition of Time, Circumftances, &c. and muft be 
true and clear, for the Court is not to take 
Things in it by Implication: But it is nor nece/- 
fary to fer forth Matters of Fa&, as in a Bill 
in Chancery, becaufe they are to be tried by a 
Jury. Wood's Inf. 582. A Declaration in Englif 
isnot good: For it is r¢quired to be in Latin : 
and falfe Latin will not hurt a Declaration. Alfo 
where Words are fignificant, and have the 
Countenance of Latin, by adding an Anglice to 
them, they will be good. 10 Rep. 133. In A@ion 
of Debt, upon a Bond, the Plaintiff in his De- 
claration muft alledge a Place where the Bond was 
made, becaufe the Jury fhould come from that 
Place ; and if this be omitted, the Declatation is 
ill. Dyer 15, 39. 1 Nelf. Abr. 619. In A&ion of 
Covenant, no more of the Deed need be men- 

comes in before the Rifing of the Court, the 
lat Day of the fecond Term, ‘cn a Rule of Court 
given, the Plaintiff fhall be nonfuited, and the 
Defendant fign a Non Pros. whereupon. he fhall 
have Cofts. If the Defendant appears in Perfon, 
the Plaintiff is to declare in three Days after 
Appearance in B: R. And in other Courts, 
at the next Court, by’Stat. 8 Eliz. cap. 2. The 
Plaintiff’s Attorney is to file his Warrant the 
Term wherein he declares.’ Stat. 4 © 5 Ann, 
If one be in Cuftody of the Marfhal of the Court, 
any Plaintiff may file a Declaration againft him, 
and he is obliged to plead titereto; it is the fame 
when jhe is'out upon Bail, any other may declare 
againft him: For when a Man is in Cuftody of 
the Law, he is bound to anfwer every one’s 
Suit ; and on Hab. Corp..a Stranger to the Writ 
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by which the Pfifoner is arrefted, may take No- 
tice of the Prifoner when he is turned over to 
the Marfhal, though at the Suit of another, and 
declare againt him, without taking out Procefs. 
1 Lill. 413. By Statute, when a Defendant is 
taken or charged in Cuftody, upon any Writ out 
of the Courts at Wefminfter, or imprifoned for 
Want of Suretics for Appearance, the Plaintiff 
muft declare againft him before the End of the 
next Term, and caufe a Copy to be delivered to 
the Prifoner or Gaoler; to which Declaration 
the Prifoner is to plead, or the Plaintiff fhall 
have Judgment. 4 & 5 W. & M. cap. 21.. But 
if the Declaration be not enter’d, or left in the 
Office, before the End of the next Term; and 
Affidavit made thereof, and filed, before the End 

proceed de novo. Pracdif. Attorn. Edit. 1. p 147: 
On a Latitat in B. R. you may declare againtt 
the Defendant in as many A@ions as you think 
fic; but you muft have one Original, for every 
A&ion in C. B. The Declaration is grounded upon 

is ufual to declare in A&ions on Quare Claufum 
fregit, as is pra@tifed on a Latitat in B. R. 2 Vent. 
259. One may not fegularly declare in B, R. 
againft a Perfon that is not in Cuftodia Marefchal- 

it may be a Declaration in Cafe, or it ‘will ferve 
for either Trefpafs, or Cafe. Cro. Car. 325. The 
Plaintiff’s Attorney is not obliged to fet his 

tering his Appearance, fhall be difcharged by Su- 
perfedeas. 8 & 9 W. 3. If a Perfon is in Cufto- 
dy of the Marfhal, &c. and a Plaintiff would 
charge him either with an A&ion, or Execution, 
(if in Term-time) he muft file a Bill againft 
him, and deliver a Declaration to the Turnkey, 
€%c, and he fhall lie in Cuftody two Terms, &c. 
but if in Vacation, the Plaintiff is to go to the 
Marfhal’s Book in the Office, and make an En- 
try quod Defenden. remaneat in Cuftodia ad fettam 
A. B. &c. 1 Salk. 213. And in Declarations againft 
Prifoners by, Virtue of any Procefs out of B.R. 
it fhall be alledged in Cuftody of what Sheriff, 
Bailiff, &*c. fuch Prifoner is at the Time of the 
Declaration delivered ; which Allegation fhall be 
as effectual as if the Prifoner was in Cuttody of 
the Marthal. 4 & 5 W. & M. All Declarations 
are to be filed ; for before filed, they are not of 
Record to warrant a Judgment: And if the 
Plaintiff ’s Attorney, cannot find the Defendant's 
Attorney to deliver him the Declaration, filing it 
in the Office, will be a good Delivery ; and if the 
Defendant do not plead, Judgment fhall be had 
againft him. Pafch. 13 Car. B.R. On filing De- 
clarations, Copies thereof are ferved on the De- 
fendants, or their Attornies, &c. And by an Or- 
der of all the Judges, Anno 12 W. 3. the Plain- 
tiff’s Attorney is not obliged to deliver the De- 
fendant’s Attorney the original Declaration ; but 
inftead of it, is to deliver, a true Copy of the 
Declaration ; upon Delivery or Tender whereof, 
the Defendant’s Attorney fhall pay for fuch Co- 
py after the Rate of 4d. Px Sheet, €c. and if 
any Perfon refufe to pay for the Copy tender’d, 
the faid Copy is to be left in the Office, with the 
Clerk that keeps the Files of Declarations, and 
thereupon the Plaintiff’s Attorney giving Rules 
to plead, may for Want of a Plea fign Judgment ; 
and before any Plea fhall be received, the Defen- f 
dant’s Attorney is to pay for the Copy of the De- 
claration: 1 Lill, 417. A Plaintiff’s Attorney, 
may amend his Declaration in B. R. in Matter of 
Form, after the general Iffue pleaded, before 
Entry thereof, without paying Cofts, or giving 
Imparlance : But if he amend in Subftance, he} 

to be the Attotney in the Caufe. 
` 

Form of a Declaration in Debt in B. R, Ale 

London. ff. Illielmus B, Queritur de Georgio 
C. alias ditt. Georgio C. de 

London. Mercat. in Cuftod. Mar. Maref. Dom. Reg. 
coram ipfo Rege exiften. de Placito quod Reddat ei 
Quinguagint. Libr. legalis Monet. Magne Britan, 
quas ei debet È injufle detinet pro eo videlt. quod cum 
fred. Georgius die, Gc. Anno Regn. Dom. Georgii 
nunc Regis Magnz Britan. &c. Septimo apud Lon- 
don. pred, in Parochia Beate Mariæ de Arcubus in 
Ward. de Cheape per quoddam fcviptum fuum Obliga- 

Regis nunc hic oftenf. cujus Dat. eft eifdem Die & An- 
no cogn. fe teneri CF firmiter obligari prefat. Willielmo 

Sepius requifit. Gc. pred. Quinquagint. libr. prafat. 
Willielmo zondum folvit fed ill. ei folver. hucufque 
omnino -contradixit CP adhuc contradicit ad Dampnum 
ipfius Willielmi Viginti Librar, Et inde produc. fec- 
tam, Èc. l 

Decretalg, (Decretales) Are a Volume or Books 
of the Canon Law, fo called, containing the De- 

of all the Councils that pertained to one Matter 
under onè Head. See Canon Law. 

Ang. Tom. i. p. 243. 

or Manflaughter, Leg. H. 1. c 85. 
Dedi, Is a Warranty in Law ; as if it be faid 

in a Deed or Conveyance, That 4. B, hath Gi- 

his Heirs. Co. Lit. 304. 

amend in Subftance, after a {pecial Plea pleaded, 
though he would give Imparlance, he muft pay 
Cofts. 1 Lill. Abr. 409. A Miftake in a Declara- 
tion the Plaintiff may amend in C. B. on Notice 
before the Effoin-Day, and the Defendant fhall 
have no Advantage of it: Alfo before Demurrer, 
or Iffue joined, the Plaintiff may amend, paying 
13s 4d. Cofts; and force the Defendant to 
lead prefently, or give him a further Impar- 
ance without paying Cofts: But after Demurrer, 

4 . Dedimugs 
Docc 

Place, but by thofe of all the neighbouring Vil- 
lages, who ufually came thither ; and fuch Af- 
femblies were allowed as lawful: It was ufual for 

Year in Villages for this Purpofe, which Days 
are called Feafts, or Wakes. } 

or Iffue joined, and when the Pleadings are en- | 
tered on the Roll, the Plaintiff cannot amend his } 
Declaration ; but is to enter a Difcontinuance, and | 

the Writ in the Common Pleas, and Bill of} 
Middlefex in the King’s Bench : And in C. B. it} 

li,, or hath not filed Bail; unlefs he be a privi- | 
leged Perfon. 21 Car. B. R. If a Declaration be- | 

of twenty Days after, €c. the Prifoner, on en-| gins, Queritur de Placito Tranfer. pro eo quod, Cc. $ 

crees of fundry Popes; or a Digeft of the Canons } 

Wecuriare, Signifies to bring into Order. Mon. f 

Dedbana, Dead-bane, Sax. An a@ual Homicide, . 

Dedication Wap, (Fefum Dedicationis) The} 
is to pay Cofts, or give Imparlance: And if hè f Feaft of Dedication of Churches, or rather the Feaft Ẹ 

Day of the Saint and Patron of a Church; which f 
was celebrated not only by the Inhabitants of the f 

the People to feaft and drink on thofe Days; and} — 
in many Parts of England, they ftill meet every f 

Hand to his Declaration; for the Defendant's At- | a 
torney muf receive it without, if he knows him f 

tor. figillo ipfius Georgii figilat. Cur’ que dit. Dom} 

in pred. Quinguagint. libr. folvend. eidem Willielmo | E 
cum inde poftea requifit. effet, pred. tamen Georg. licet} 

ven, Fc, to C. D. it is a Warranty to him and} 



DE 
Wedimus Woteftaterm, Is a Writ or Commif 

fion given to one or more private Perfons, for 
the fpeeding fome A& appertaining to a Judge, 
or fome Court: And it is granted moft com- 
monly upon Suggcftion, that the Party whovis to 
do fomething before a Judge, or in Court, is fo 
weak that he cannot travel ; as where a Perfon 
lives in the Country, to take an Anfwer in Chan 
cery; to examine Witnefles in a Caufe depending 
in that Court; to levy a Fine in the Common 
Pleas, &#c. F. N. B. 
Dedimus Potefkatem de Attoznato faciendo. 

As the Words of Writs do command the Defen- 
dant to appear, &c. anciently the Judges would 
not fuffer the Parties to make Attornies in any 
A&ion or Suit, without the King’s Writ of Dedi 
mus Poteflatem, to receive their Attornies: Bur 
now by Statutes, the Plaintiff or Defendant may 
make Attornies in Suits without fuch Writs. New 
Nat. Br. 55, 56. 

Dred, (Fatum) Is an Inftrument in Parchment 
or Paper, but chiefly in Parchment, compre- 
hending a Contra& or Bargain, between Party 
and Party; or an Agreement of the Parties 
therero, for the Matters therein contained: And 
it confifts of three principal Points, Writing, Seal- 
ing, and Delivery; Writing, to exprefs the Con- 
tents; Sealing, to teftify the Confent of the Par- 
ties ; and Delivery, to make it binding and per- 
fet. Terms de Ley. Of Deeds there are two Sorts, 
Deeds indented, and Deeds Po; which Names 
principally arife from the Form of them, the one 
being cut in and out at Top dentwife, and the 
other plain: And a Deed indented is defined to be 
a Deed confifting of two Parts, or more, for there 
are Deeds Tripartite, option Sextipartite, Fc. 
in which it is expreffed, that the Parties have to 
¿every Part thereof interchangeably fet their fe- 
veral Seals; and for that it contains more Parts 
than one, each Part is indented, or cut one of 
them into the other, that thereby ir may appear 
they belong to one Bufinefs or Contrat. Weft, 
Symb. Set. 47. A Deed Poh is a Deed tcftifying 
that only one of the Partiesto the Agreement 
hath put his Seal to the fame, where fuch Party 
is the Principal or only Perfon, whofe Confent 
or A& is neceffary to the Deed: And it is there- 
fore a plain Deed, without indenting; and is ufed 
when the Vendor, for Example, only feals, and 
there is no need of the Vendee’s Sealing a Coun- 
terpart, becaufe the Nature of the Conrraé& is 
fuch, as it requires no Covenant from the Ven- 
dee, &c. Co. Lit. 55. The feveral Parts of Deeds 
by Indenture, are belonging to the Feoffor, Gran- 
tor, or Leffor, who have one; the Feoffee, Gran- 
tee, or Leffee, who have another; and fome 
other Perfons, as Truftees, a Third, ¢%c. and 
the Deed Poll, which is fingle, and of but one 
Parr, is delivered to the Feoffec, or Grantee, 
Ec. There are feveral Kinds of Deeds, by which 
Lands pafs from one Man to another; as of Bar- 
gain and Sale, Feoffment, Leafe and Releafe, Inden- 
tures to lead the Ufes of Fines and Recoveries, Settle- 
ments, Leafes, Affignments, Exchanges, Mortgages, 
é%c. And Deeds have feveral formal Parts, viz. 
The Premiffes, Habendum, Reddendum, Condition, 
Covenants, Warranty, Date, Sealing, &fc. The Pre- 
miffes fer forth the proper Names of the Parties, 
with their Additions of Place and Quality ; and 
comprehends the Certainty of the Lands or Te- 
nements to be convey’d, with the Confideration 
of the Deed, as Money, Natural Love, &c. the 
Premiffes alfo contain the Exceptions, if there 

be any, out of the Land granted; as of Timber, 
Mines, &c. and in many Deess there may be an 
Occafion of a Recital of former Deeds in the Pre- 
miles, particularly in Affignments of Leafes, 
Mortgages, Gc The Habendum names the Cer- 
tainty of the Efate granted, for what Time 
the Grantee is to have ir, and to what Ufe: And 
it fometimes qualifies the Eftate, fo thas the ge- 
neral Implication of it, which by Conftru@ion of 
Law pais in the Premiffes, by the Habendum 
may be controlled; but not if the Eftate is cx- 
prefs'd in the Premiffes. Likewife an Habendum 
may explain the Premiffes, to prevent Wrong ; 
and fometimes the Premiffes are thereby. inlar- 
ged. A Freehold cannot be granted by Deed with 
Hahendum at a Day tocome: Anda Deedor Leafe, 
Habendum from henceforth, includes the Day on 
which it was dated: Bur Habendum a Die Datus 
excludes ir. The Redden:!um is that Claufe in rhe 
Deed, which referve:b' fome new Thing to the 
Grantor; as Rent, Suit, Service, €%c. and is 
ufually made by the Words Yielding, Paying, Do- 
ing, €c. A Leffor cannot referve to any but him- 
felf, his Heirs and Execurors, @c. nor can he 
referve to himfelf Parcel of the Annual Profits, 
fuch as the Herbaze of the Land; for that would 
be repugnant to the Grant, it being a Part there- 
of. Conditions and Covenants in Deeds, are for 
the Holding, or not holding of the Eftate grant- 
ed, on Performance of fome A&: Anda Condi- 
tion relating to a real Eftate, is a Quality an- 
nexed by him that hath the Eftate, Intereft or 
Right in the fame, whereby the Eftate granted 
may be defeated, inlarged, or created, upon an 
uncertain Event. Conditions are exprefs’d by 
thefe Words, viz. upon’ Condition, provided, fo that, 
&c. And provided always, and it is covenanted, is 
a Condition, by Force of the Provifo, and a Co 
venant by Virtue of the other Words; tho’ fome 
times a Provifo fhall amount to a Covenant, and 
fometimes be taken for a Limitation, Excepti m, 
Refervation, Explanation, €c. The Warranty in 
Deeds, is to fecure the Eftate to the Grantee and 
his ‘Heirs, &c. and is a Covenant real, annexed 
to the Land granted, by which the Grantor and 
his Heirs are bound to warrant the fame to the 
Grantee and his Heirs, and thar they fhall quiet- 
ly hold and enjoy it; or upon Voucher, &v. 
the Grantor fhall yield other Lands, to the Va- 
lue of what fhall be evi&ed. Where a Fcotfor 
grants away all his Eftate in the Land, and is 
not bound to warrant the Title, but the Feoffce 
is to defend it at his Peril; the Feotfee thal] 
have all the Deeds, as Incidents to the Land, al- 
though not granted in exprefs Words: But where 
the Feotfor warrants the Land, it is otherwife, 
the Feoffor fhall have them to defend the Title ; 
and the Feoffee muft truft to his Warranty, and 
have only fuch Deeds as concern the Poffeflion, 
Epo In Witnefs whereof, Gc. afcertains the Date 
of the Deed; and is as well Part of it as 
what is written before. 1 Inf. 6, 47, 201, 365. 
Plowd. 152. Wood's Infi. 224, 225, G%c. 1 Nelf. 
Abr. 624, &c. Deeds of Bargain and Sale, are 
to be inroHed by Stat. 27 Hen. 8. And all Deeds 
are to be regifred in the Counties of York, 
and Middlefex. Stat. 2 & 6 È 7 Ann. A Deed 
may be good without all the orderly and for- 
mal Parts; but without Delivery by the Party 
himfelf, or his Attorney lawfully auihorized, 
to the Party to whom made, or fome other 
to his Ufe, it is no Deed : And the Delivery may 
be cither abfolute, or on Condition, 1 Inf. 35, 

Ee 2 2 Re. 
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2 Rep. 5. Ifa Deed fealed lieth on the Table, 
and the Grantor faith to the Grantee, Take that 
as my Deed, OY this will ferve, &Fe. it is a good De- 
livery: Buc if it be thus left when fealed, and 
the Party to whom made takes it up, this is no 
Delivery, without fome Words. Tho’ where 
Parties have come for thar Purpofe, and done 
every Thing but Delivery ; it has been adjudged 
a good Delivery in Law. Cro. El- 7. 1 Leon. 140. 
A Deed fealed and delivered, ’tis faid may be good 
without ligning ; for the Seal is the effential Part 
of the Deed: But "tis ufual to have Deeds figned ; 
and there mutt be Witneffes to the Sealing and 
Delivery, who'‘are to indorfe or under-write 
their Names thereon. 1 Inf. 7. 10 Rep. 93. Ifa 
Writing is not fealed, it cannot be a Deed: And 
if the Print of the Seal be utterly defaced, the 
Deed is infutficient, fo that it cannot be pleaded ; 
but it may be given in Evidence. 3 Inf. 169. 
5 Rep. 23. If any Deed be read falfe to an illite- 
rate Perfon, tho’ he fign, feal, and deliver it, it 
fhall nor be his Deed, to bind him: Tho’ if he 
docs not require the Deed to be read, and feal and 
deliver it, he is bound by the fame. 2 Rep. 3. 

Deed, teltifying its being done before Sealing. 
1 Roll. Rep. 40. If Words are blotted out in a Deed, 

not in a Place material, it will make the Deed 
void. Dyer 261. It has been adjudg’d, where an 
Eftate cannot have its Effence without a Deed, 
there if the Deed is raifed in any material Part, 
after the Delivery, it makes the Eftate void: 
But if the Eftate may have Effence without a 
Deed, then notwithftanding it is created by Deed, 
and that Deed is rafed, it fhall not deftroy the E- 
ftate, but the Deed. 1 Nelf. Abr. 625. When a 
Chofe in A€tion is created by Deed, the Deftruc- 
tion of fuch Deed is the Deftrution of the Duty 
it felf; as in Cafe of a Bond, Bill, &c. tho’ it 
is not fo, where an Eftate or Interett is created 
by a Deed. 3 Salk. 120. An Indorfement on a 
Deed, at the Time of the Sealing and Delivery, 
is a Part thereof: But if an Indorfement be after 
the Delivery, it is a new Deed, Mod. Caf. 237. 
Deeds, if fraudulently made; when get by Corrupt 
Agreement, as on ufurious Contra& ; and when 
made by Force or Durefs, Gfc. are void: So they 
are for Uncertainty; and by Reafon of Infancy, 
Coverture, or other Difability in the Makers, fc. 
2 Rol. Abr. 28. 1 Infi. 253. 11 Rep. 27. If all 
the Parts of a Deed may by Law ftand together, 
no one Part fhall make the Whole void. And ifa 
Deed by any Confrudion of Law, can be conftrued 
to have legal Operation, the Law will not make 
it utterly void, though it may not operate ac- 
cording to the Purport of the Deed: Alfo the 
Law will tranfpofe and marfhal Claufes in Deeds, 
to come at their true Meaning; but not to con- 
found them. Where the Words of a Deed may 
have a double Inrendment, one ftanding with 
Law, and the other contrary to it; the Intend- 
ment thar ftandeth with Law fhall be taken, 
1 Lilt. Abr. 421. 1 Infi. 42, 217. There are four 
Grounds for the Expofition of Deeds. 1. That they 
may be beneficial to the Taker. 2. That where 
he Words may be imploy’d to fome Intent, they 

Li 
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2 Roll. Abr. 28. In Deeds, the Confideration is a!2 Lev. 74. Where a Man juftifies Title unde 
principal Thing to give them Effect: And thej Deed, he is to produce the Deed: If a Deed is 
Foundation of Deeds ought always to be honeft.:ledged in Pleading, ic muft be fhewed to the 
Falfe Latin, cr falfe Englifh, will not make a Deed Court, that the Court may judge whether 
void: But Rafure or Interlineation in a material are fufficient Words to make a good Cont 
Part, will render the fame void ; unlef$ fome Me- And when it is fhewn tothe Court, the Deed 
morandum be made thereof on the Back of the remain in Court all the Term, in the Han 

the Cuftos Brevium; but at the End of the Term, 
it fhall be delivered to the Party. If the Deed 

by a Grantee or Leffee himfelf, although it be|denied, it muft remain in Court till the Plea 
determined. 10 Rep. 88. Wood 235. A Deed fet fort! 
with a Profert hic in Curia, remains in Court in 
Judgment of Law all that Term; and any 
fon may during that Time have Benefir by it 
though he hath it not ready to thew. 5 Rep. 
I Nelf. 625. Deeds fealed and delivered can 
be pleaded, &%c. if not ftamp’d according to La 
5 & 6 W. & M. cap. 21. i 
pleaded, fhall be intended to be a Deed Poll; f 
except it be alledged to be indented: And if it} 
begins, This Indenture made, &c. though it be not | 
indented, it may be a good Deed Poll. 5 Rep. 20 
A Deed Poll commonly begins thus: To all P. 
ple to whom thefe Prefents fhal come, €fc. Or Kn 
all Men by thefe Prefents, &c. See Accomplifb'd Ci 
veyance. Vol. 1. Edit. 2. 

Umpire, are a Kind of Judges in the {fle of Ma 
who without Procefs, or any Charge to the Par- 
ties decide all Cofttroverfies in that Ifland ; and | 
they are chofen from among themfelves. Cam 
Brit. 

Fera, Fald, and Stabulum. Cowel. 

of Cords, to catch Deer; and no Perfon not ha- | 
ving a Park, &c. fhall keep any of thefe Nets, | 
under the Penalty of 405. a Month. Stat. 19 H. 
J+ cap. U1 

the Punifhment of Deer-flealers ; as by 3 Fac. 
cap. 13. None fhall kill or chafe any Deer, i 
any Park, or inclos’d Ground, on Pain of fuf- 
fering three Months Imprifonment, and to pay 
treble Damages: And Perfons not having 40 
per Ann. in Lands, or worth 200/7. in Goods, &r. 
are not to ufe an 
Deer; and their 
them. By the 13 Car, 2. cap. 10. It is ordained 

fhall never be void. 3. That the Words be con- | 
ftrued according to the Intention of the Parties 
and not otherwiie; and the Intent of the Part 
thall take Effet, if ic may poflibly ftand with 
Law. 4. That they are to be confonant to the 
Rules of the Law. And Deeds fhall have a rea- 
fonable Expofition, withour Injufy againtt the 
Grantor, to the greateft Advantage of the Gran- | 
tec. They are to be expounded upon the Whole; 
And if the fecond Part conitradiéts the firt, fach 
fecond Parr fhall be void; but if the latter Part | 
expounds or explains the former, whieh it may 
do, both of them fhall ftand. Plowd. 169. Raym. | 
142. 6 Rep. 36. 1 Infl. 313- 1 Rolls Rep. 375 The | 
firit Deed of a Perfon, and laft Will, flandin | 
Force. In Deeds indented, all Parties are eftop- 
ped, or concluded, to fay any Thing againft 
what is contained in the Deed. 1 Inf.4s5. Am 
where a Deed is by Indenture between Parties 
none can have an Aétion upon that Deed, but he | 
who is a Party to it; but where ‘tis a Deed Poll, | 
one may covenant with another who is n 
Party to it, to do certain Atts, for the Non-per- | 
formance whereof he may bring: an A&i 

Every Deed thar 

Deemffers, From the Sax. Dema, a Judge or 

a 
Deer-felo, A Park or Deer fold; Sax. Deor, 

de | Deerzifaps, Are Engines, or great Nets m 

Deer-Stealers, There are feveral Laws, for 

Gun, Bow, Dog, &e. ms ki 
uns, &%. may be taken! from 

that 
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that whoever fhall courfe, kill, hunt, or take a- 
way any Red or Fallow Deer, from any Park, &c. 
fhall be liable roa Penalty of 207. And the Stat. 
3 4a W&M. cc. 10, inflidts a Penalty of 201. 
for unlawful Hunting and Courfing of any Deer ; 
and 30} for Taking, Wounding, or Killing, to be 
levied by Diftrefs; which 1s to be divided into 
three Parts ; one whereof to go to the Informer, 
another to the Poor, and the orher to the Owner 
of the Deer; and if no Diftrefg can be had, the 
Offenders fhall be imprifon’d a Year, and fet on 
the Pillory, c, Pulling down Pales or Walls of 
Parks, &c. where Deer are inclofed, by this A& 
is punifhed with three Months Imprifonment : 
And the Offences are determined by Juftices of 

| Peace of the County where committed, Alfo by 
5 Geos Is c. 15 & 28. Perfons guilty of Deer- 
frealing, may be indi&ed before a Judge of Gaol- 
Delivery, and in that Cafe, be tranfported to the 
Plantations for feven Years: And Perfons other- 
wife convifted before they are difcharged, are to 
enter into Bond of 50/. Penalty to the Perfon 
injured for future good Behaviour. Keepers of 
Parks, killing Deer without Confent of the Own- 
ers, incur a Forfeiture of 5o/ and others pul- 
ling down Walls and Fences of Parks, are liable 
to the Penalties inflifted by 3 & 4 W. & M. for 
killing of Deer. Thus ftood our Laws till the 
great Infolenefs of the Waltham Blacks made a 
further Provifion neceflary ; when. by Statute 
9 G. I. c. 22, it was ena&ted, Thar if any Perfons 
armed with Swords, Fire-Arms, or other Wea- 
pons, and having their Faces b/ack’d, or being 
otherwife difeuifed, fhall appear in any Foreft, 
Park, &c. and unlawfully hunt or kill any Deer ; 
rob any Warren, &c. or fhall fet Fire to any 
Houfe, or fhoot at any Perfon in a Dwelling 
Houfe, or other Place ; or fend any Letter, 
without a Name fubfcribed, or with a fidtirious 
Name, demanding Money of any Perfon, &c. 
they fhall be guilty of Felony withour Benefit 
of Clergy: And 50 /. Reward is given for the 
Apprehenfion of the Offenders. This Sratute is 
continued for five Years, by 12 Geo. 1. cap. 30. 

| Before the Charta de Forefta 9 H. 3. to hunt the 
King’s Deer, in any Forett or Park was Felony ; 

| bur that Charter ordained that none fhould lofe 
either Life or, Member, for killing the King’s 
Deer. 2 Roll. Rep. 120. So that we may obferve 
there is fome Agreement between our ancient 
Laws and modern Statutes. A Perfon was con- 
vied upon the Stature of Deer-fealing, and it 
appearing by the Conviftion, that the Deer were 
not in a Park inclofed, &c. upon Motion in 
B. R. the Convidion was quafh’d. Mich. 9 W. 3. 
Mod. Inf. 161. A Convi&ion of Deer-ftealing may 
be removed by Certiorari into B, R. but the Party 
doing it, is to give Bond of 60%. Penalty to the 
Juftice of Peace before whom convidted, to pay 
the Forfeiture due by rhe Convidtion, or render 
his Perfon in a Month after the Conviétion, con- 
firmed 5 Geo. 1. l 

Form of an Indictment for Hunting and Taking Deer. 

Midd. M. YUR. &c. ed’ A.B. de, Ec. in Com. pre- 
J ditt. Yeoman, die & Anno, EFe. circa 

horam duodecimam in notte ejufdem diei 
ageregatis fibi diverfis aliis malefacoribus EP pacis 
Dom. Regis perturbatoribus ignotis Vi €P Armis videlt. 
Baculis ferro munitis pugionibus GP Cultellis & aliis 
Armis Clanfum & Parcum cujufdam T. D. Armig. 

DE 
apud, Sfc. in Com. pred. illicite frecerunt &P intrave- 
runt EP Damas ipfius T. D. adtunc & ibidem Depaf- 
centes GP cubantes in Parco prad. cum duobus Canibus 
Leporariis (Anglice Greyhounds) venatus eff & 
cum reti vocat. a Buckttal quod pred. A. B. in Parco 
pred. adtunc habuit & Canibys pred. duas Damas ad- 
tunc EP ibid. cepit occid. CP afportavit contra pacem, 
&c. ad grave Damnum ipfius T.D. Et contra formam 
Statuti, Ec. 
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De eflendo quietum de Tolonio, Is a Writ 
that lies for thofe who are by Privilege free from 
the Payment of Toll; on their being molefted 
therein, F. N. B. 226. 
De Ernenfis militum, A Writ commanding 

the Sheriff to levy the Expences of a Knight of 
the Shire for Attendance in Parliament, being 45, 
per Diem, by Statute: And there is a like Writ 
De Expenfis Civium È Burgenfium, to levy 25. per 
Diem, for the Expences of every Citizen and Bur- 
gefs of Parliament. Stat. 23 Hen. 6. cap. 11. 
4 Inft. 46. 
De tato, Signifies a Thing a@ually done ; 

that is done indeed. A King de fado is one that 
is in actual Poffeffion of a Crown, and hath no 
lawful Right to the fame; in which Senfe, it is 
oppofed to a King de Fure, who hath Right to a 
Crown, but is out of Poffeflion. 3 Inf. 7 

Default, (Fr. Defaut) Is commonly taken for 
Non-appearance in Court, at a Day afligned ; tho’ 
it extends to any Omiffion of that which we 
ought todo, Brat. lib. 5. Trat. 3. Co. Lit. 259. 
If a Plaintiff makes Default in Appearance ina 
Trial at Law, he wl be nonfuited ; and where a 
Defendant makes Default, Judgment fhall be had 
againft him by Default. In A&ion of Debt upon 
Bond, if the Defendant pleads a Releafe, and 
Iffue is thereupon joined, if at the Trial the De- 
fendant makes Default, the Plaintiff may pray 
Judgment by Default; becaufe by the Plea the 
Duty is confeffed, and therefore no Inqueft need 
be taken by Default: But if the Defendant plead 
Non eft fatum, by that Plea the Duty is denied, 
and therefore if he make Default, Inqueft muft be 
taken by Default. In Trefpafs, if the Defendant 
plead a Releafe, and then make Default, the 
Plaintiff cannot pray Judgment by Default; but 
an Inqueft is to be taken, becaufe Damages are 
incertain. 1 Salk. 216. Tenant in Tail, Tenane 
in Dower, by the Curtefy, or for Life, lofing 
their Lands by Default, in a Precipe quod Reddat 
brought againit them ; they are to have Re- 
medy by the Writ Quod et deforceat, Gc. Stat. 
Weftm. 2. cap. 4. And in a Quod ei deforceat, 
where the Tenant joined Iffue upon the meer 
Right, and the Jury appearing, the Demandant 
made Default; it was adjudged, that in fuch Ca 
final Judgment fhall be given: But if the Te- 
nant had made Default, it would be otherwife, 
for then a Petit Cape muft ifue againft him, be- 
caufe it may fo happen that he may fave his De- 
fault. 1 Nelf. Abr. 627. By Default of a Defen- 
dant, he is faid to be generally out of Court to 
all Purpofes, but only that Judgment may be gi~ 
ven againft him: And no Judgment can be after- 
wards given for the Defendant. Ibid. 628. When 
two are to recover a perfonal Thing, the Default 
of one is the Default of the other: Contra, where 
they are to difcharge themfelves of a Perfonali 
ty; there the Default of the one is not the De 
fault of the other. 6 Rep. 25. 1 Lil. Abr. 425 
In an A&ion againft two, if the Procefs be de- 
termined again one, and the other rh sal) he 

halli 
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Time, or after the firt Deed, and not before.| 
5- Le ought to be made of a Thing defeafible. 
L Inf. 236. 3 Lev. 234. Inheritances executed] 
by Livery, fuch as Eftates in Fee, or for Life, i 
cannot be fubje& to Defeafance afterwards, but atj 
the Time of making the Feoftment, &%. only ;| — 
But executory Inheritances, fuch as Leafes tor| — 
Years, Rents, Annuities, Conditions, Coyenants,| 
ec. may be defeated by Defeafane made a 
the Things granted. And it is the fame of Ob 
gations, Recognizances, Statutes, Judgments, 
ec, which are moft commonly the Su jel ol 
feafance, and ufually made after the Deed, 

‘| shall be put to anfwer, notwithftanding the De 
fault of his Companion. 2 Danu. Abr.480, Where 
the Baron is to have a Corporal Punifhment for 
a Default, there the Default of the Wife fhall not 
be the Default of the Husband: But otherwife 
it is where the Husband is not to have any Cor- 
poral Punifhment by the Default. Ibid. 472, 473: 
If a Defendant imparl to another Day in the 
fame Term, and make Default at the Day, this 
isa Departure in Defpice of the Court: And 
when the Defendant after Appearance, and be 
ing prefent in Court, upon Demand makes De- 
parture, it is in Defpite of the Court, and the 
Entry is, Et pred. Tenens, licet folemniter exatus, 
non revenit, fed in contemptum Curie receffit, & De- 
falcum fecit, €c. Co. Lit. 139. ¿Before a Ver- 
di& is taken by Default, the Cryer of the Court 
calls rhe Defendant three Times; and if he doth 

}notappear, the Plaintiff’s Counfel prays, that the 
Inquett may be taken by Default: He is called 
three Times, to fhew if he hath any Challenge to 
the Jurors ; and if he doth not appear upon the 
Cryer’s Calling, then the Capiatur per Default is 
indorfed on the Back of the Panel. 1 Lid. 425. 
Default, and Saver of Default, made a large Title 
in the old Books of Law, 

Deault of Furazs. If Furors make Default in 
their Appearance for trying of Caufes, they fhall 
lofe and forfeit fues, unleis they have any rca- 
fonable Excufe proved by Witneffes, in which 
Cafe the Juttices may difcharge the Iffues for 
Default. Stat. 35 H. 8. Co 6, $ 
Defamation, (Defamatio) Is when a Perfon 

ı | {peaks feandalous Words of another, or ofa Ma- 
giltrate, Gc. whereby they are injur’d in their 
Repuration ; for which the Party offending 
fhall be punifh’d according to the Nature and 
Quality of his Offence; fometimes by Aion on 
the Cafe at Common Law, fometimes by Stature, 
and fometimes by the Ecclefiaftical Laws. But 
Defamation is properly punifhable by the Spiritual 
Courts ; in which Courts, it ought to have three 
Incidents, viz. Firft, It is to concern Matters Spi- 
ritual, and determinable in the Ecclefiaftical 
Courts ; as for calling a Man Heretick, Schifma- 
tick, Adulterer, Fornicator, Gc. Secondly, That 

Jitbe a Matter Spiritual only ; for if the Defama- 
i f-tien concern any Thing determinable at the Com- 

mon Law, the Ecclefiaftical Judges fhall not have 
Conufance thereot. And Thirdly, Although fuch 
Defamation be meerly Spiritual, yet he that is 

| defamed cannot fue for Damages in the Ecclefi- 
aftical Courts ; bur the Suit ought to be only for 
Punifhment of the Fault, by Way of Penance. 

‘| Terms de Ley 224, 225. See Action of the Cafe for 
Words, alfo Probitition. 
Defeatance, (from the Fr. Defaire, to defeat) 

Significs a Condition relating to a Deed, which 
being perform’d, the Deed is defeated, and ren- 

4 der’d void, as if it never had been made. The 
Difference between a common Condition and a 
Defeafance is, that the Condition is annexed to, 
or inferted in the Deed; and a Defeafance is a 
Deed by it felf, concluded and agreed on be- 
tween the Parties, and having Relation to an- 
other Deed.. To make’a good Defeafance, it muft 
be, 1. by Deed, for there cannot be a Defeafance 
of a Deed without Deed; and a Writing under 
Hand doth not imply it to be a Deed, 2. Ir 
muft recite the Deed it relates to, or at leaft 
the moft material Part thereof. 3. It is to be 
made between the fame Perfons that were Parties 
to the firt Deed. 4. It mutt be made at the 

I 

gation, is void for Repugnancy, being | 
fame Deed. Moor 1035. A Statute, Be, | 

and paying Legacies to other Perfons, 
If a Defeafanie of a Statute be made, and 
another Defeafance is made by the fam 
the firt Deafeafance becomes void thereb 
the fecond only is in Force, asina Will. 2] 
Abr. 481. Where a Statute is aeknowledg, 
two Perfons, and one of them makes a 
fance, it is faid to be a good Difcharge. | 
If Execution be fued out before the T. 

ment of a certain Sum, on fuch a Day, ri 
transfer and reconvey the Eftate back again; and 
that the Maker fhall enjoy ‘till Default, Gc. 
the Defeafance be of a Judgment, he covenants} 
that on Payment of the Money, he will en 
Satisfa@tion on Record : If of a Statute o1 

age. Kj yi 
: Defence, In a legal Signification is applicable} 
to a Plea, and is that which the Defendant ought} 
to make immediately after the Count or Decla-| 
ration, viz. That he defends all the Wrong, Force 
and Damages, where and when he ought, &. A 
by defending the Force and Wrong, he excufe 
himfelf of the Wrong furmifed againft him, a 
makes himfelf Party to the Plea ; and by defen 
ing the Damage, he affirms the Plaintiif able 
be anfwer’d unto: So that if he will fhew ; 
Difability in the Plaintiff, then he ought too 
the Defence of the Damage, and demand Ju 
ment if the Party fhall be anfwered unto: 
the Refidue of the Defence, the Defendant ac- 
cepts the Power of the Court to hear and deter- 
mine their Pleas. Zerms de Ley 227. A Defence is 
fometimes a full Defence, and that is where the 
Plea begins with thefe Words, Venit & Defen 
vim CF Injuriam quando, Èc. and this is ufual 
perfonal Actions : But there is another Defence 
real A&tions, where the Plea begins, Venit & Di- 
cit, Cc In every Pracipe, where Land is demand- 
ed, the Defence mutt be Venit & Defendit jus} — 
fuum, &c. As in a Writ of Intrusion, Writ of For-| 
medon, €Fc. 1 Nelf: Abr.629. A Defendant can-f 
not plead any Plea, before he hath made a De- 
fence ; tho” this muft not be intended abfolutely, f 
for in a Scire facias a Defence is never made. 
Lev. 182. a 
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Defend, (Defendere) In our ancient Laws and 

Statutes fignifies to forbid: And there is a Sta- 
tute inritled, Statutum de Defenfione portandi Ar- 
ma, &c. 7 Ed. 1. In divers Parts of England, we 
commonly fay God defend, inftead of God forbid. 
Blount. 

Defendant, (Defendens) Is the Party that is 
fued in a Perfonal Aion; as Tenant is he that is 
fued in an Aéion Real. 

Defendemus, Is an ordinary Word ufed in 
Grants and Donations; and hath this Force, 
that it binds the Donor and his Heirs to Defend 
the Donee, if any one go about to lay any In- 
cumbrance on the Thing given, other than what 
is contain’d in the Deed i Donation. Braé. lib. 
2. c. 16. See Warranty. 

Defender of the Faith, (Fidei Defenfor) Isa pe- 
culiar Title belonging to the King of England; as 
Catholicus, to the King of Spain; and Chriftiani[fi- 
mus, to the King of France, €%c. Thefe Titles 
were given by the Popes of Rome; and that of 
Defenfor Fidei was firk conferred by Pope Léo the 
Tenth, on King Henry the Eighth, for Writing 
againft Martin Luther, and the Bull for it bears 
Date Quinto Idus Ofob. 1521. Lord Herberts Hift. 
Hen. 8. 105. But the Pope, on King Henry’s Sup- 
prefling the Houfes of Religion, at the Time of 
the Reformation, not only depos’d him of his Ti- 
tle, but his Crown alfo; though in the 35 Year 
of his Reign, his Title, &c. was confirmed by 
Parliament ; which hath continued to be ufed by 
all fucceding Kings to this Day. Lex Conftitutio- 
nis 47, 48. 

Defendere fe per Corpus fuum, To offer Duel or 
Combat, asa Legal Trial and Appeal. Brad. lib. 
3. cap. 26. 

t Defenvece unica manu, Words fignifying to 
Wage Law, and a Denial of the Accufation upon 
Oath. See Manus. 

Wefenfa, A Park or Place fenced in for Deer, 
and defended as a Property for that Ufe and Ser- 
vice. Idem Dux facit inftaurare pradittum 
Parcum de feris Defenfe Leicefirenfis. H. Knigh- 
ton, fub ann. 1352. 

Defenfipa. The Lords or Earls of the Marches, 
who were the Wardens or Denfenders of their 
Countty, had the Title of Defenfiva. Cowel. 

Wefenfo. That Part of any open Field or 
Place that was allotted for Corn and Hay, and 
upon which there was no Common or Feeding, 
was anciently faid to be in Defenfo: So of any 
Meadow Ground that was laid infor Hay only. It 
was likewife the fame of a Wood, where Part was 
inclofed and fenced up, to fecure the Growth of 
the Underwood from the Injury of Cattle. Mon. 
Ang. Tom. 3. p.'306. 
Defenfum, An Inclofure of Land, or any 

fenced Ground. Mon. Angl Tom. 2. p. 114. 
aDefozcement; (Deforciamentum) Is where any 

one is caft out of bis Lands or Poffeffions by 
Force: Orit is a With-holding Lands or Tene- 
ments by Force from the right Owner. Co. 
Lit. 331. -A Deforceor is one that overcomes and 
cafts forth by Force and Violence, and differs 
from Diffifor; firft, becaufe a Man may diffeife 
another without Force ; and next, for that a 
Perfon may deforce another, who never was in 
Pofleflion ; as if feveral have Right to Lands as 
‘common Heirs, and one entering keeps out the 
refi, the Law faith he deforceth and diffeifeth 
them. And (according to Littleton): he who is en- 
feotfed by Tenant in Tail, and put in Poffeflion, 
by keeping out the Heir of him in Reverfion 

who hath Right to che Land, the Tenant in Tail 
being dead, doth deforce the Heir, tho’ not difleife 
him, becaufe he entered during the Life of Te- 
nant in Tail, when the Heir had noprefent Right. 
Alfo a Deforceor differs from an Intrader, by Rea- 
fon a Man is made an Intruder by a wrongful 
Entry only into Land void of a Pofleffor: And a 
Deforceor is he that holds out againft the right 
Heir. Brač. lib. 4. cap. 1. Britt. cap. 33. Litt. 138. 
F. N. B. 118. As Force and Violence are oppolite 
to the Peace and Juftice of the Kingdom; and 
it is a Difgrace to the Law, that any Perfon 
fhould prefume to enter forcibly into the Poffef- 
fion of another, before the Law hath decided his 
Title therein ; therefore divers Statutes have 
been made for Reformation of thefe Abufes, as 
among others the Stat. 5 R. 2. cap. 7. See For- 
cible Envy. 

Defozciant, Mentioned in the Stat. 23 El. c 3. 
is the fame with a Deforceor. 

Wefozciatio, Is ufed for a Diftrefs, or Holding 
of Goods for Satisfa&tion of a Debt. Paroch- An- 
tig. 293. 

Degradation, (Degradatio) Is an Ecclefiaftical 
Cenfure, whereby a Clergyman is devefted of his 
Holy Orders. And there are two Sorts of degra- 
ding, by the Canon Law; one Summary, by Word 
only; the other Solemn, by ftripping the Party 
degraded of thofe Ornaments and Rights, which 
are the Enfigns of his Order or Degree. Selden's 
Titles of Hon. 787. Degradation is otherwife called 
Depofition; and in former Times, the Degrading a 
Clerk was no more than a Difplacing or Sufpen- 
fion from his Office: But the Canonifts have fince 
diftinguifh’d between a Depofition and a Degra- 
dation ; the one being now ufed as a greater Pu- 
nifhment than the other, becaufe the Bifhop 
takes from the Criminal all the Badges of his Or- 
der, and afterwards delivers him to the fecular 
Judge, where he cannot purge himfelf of the Of- 
fence, whereof he is convicted, &%c.. There is 
likewife a Degradation of a Lord, or a Knight, &c. 
at Common Law ; when they are attainte@of Trea- 
fon; as Hil. 18 Ed. 2. Andrew Harcla, Earl of 
Carlile, who was alfo a Knight, was degraded, and 
when Judgment of Treafon was pronounced 
againft him, his Sword was broken over his Head, 
and his Spurs hewn off his Heels, &%<, And there 
is a Degrading by At of Parliament; for by Stat. 
13 Car, 2. cap. 15. William Lord Monfon, Sir Henry 
Mildmay, and others, were degraded from all Ti- 
tles of Honour, Dignities, and Preheminencies, 
and none of them to bear or ufe the Title of 
Lord, Knight, Efquire, or Gentleman, or any 
Coat of Arms for ever after. 

Dehozs, (F.} Out of; or without the Land, 
ce See Hors de Son Fee. : 
De Injuria fua pronzia, Ab/gue tali caufa, Are 

Words ufed in Replications, in A&ions of Tref- 
pals, or on the Cafe. 1 Lill. Abr. 427. De Injuria 
fua propria is a good Plea, where it comes in Ex- 
cufe of an Injury alledged to be done to the Per- 
fon of the Plaintiff; or where a Defendant jufti- 
fies in Defence of his Poffeflion, if the Title 
doth not come in Queftion. 8 Rep. 86. When one 
juftifies by Command or Authority deriv’d from 
another ; or if a Defendant juftifies by Authority 
at Comnion Law, as a Conftable by Arreft for 
Breach of the Peace; or if he juftifies by A& of f 
Parliament, &*c. De Injuvia fuo propria isa good Re- f 
plication. Cro. Eliz. 939. 2 Salk. 628. Ste De fon 
Tort Demefne. © 
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Dei Judicium. The old Saroz Trial by Or- 
deal was fo call’d; becanfe they thought it an 
Appeal to God, for the Juftice of a Caufe, and ve- 
rily believed that the Decifion was according to 
the Will and Pleafure of Divine Providence. 
Domefa. 

Orig, The high Table of a Monaftery. Sce 
Dagus. 

Melatura, A Saxon Word fignifying an Accu- 
fation: And fometimes it hath been taken for the 
Reward of an Informer. Leges H.1. c. 64: Leges 
Ine 20 apud Brompton: i 

Delegates, Are Commiffioners of Appeal, ap- 
pointed by the King under the Great Seal ; in 
Cafes of Appeals from the Ecclefiattical Court, 
&c. by Stat. 25 Hen. 8. cap. 19. See Court of De- 
legates. 

Weilf, (from the Sax. Delpan, to dig, or delve) 
Is a Quarry or Mine, where Stone, or Coal, @c. 
are dug, Stat. 31 Eliz. cap. 7. We ftill retain 
the Word Delve for dig, in fome Parts of this 
Kingdom. 

Deiivirance. When a Criminal is brought to 
Trial, and the Clerk in Court asks him whether 
he is Guilty, or Not Guilty, to which he replies 
Nor guilty, and puts himfelf on God and his 
Country, the Clerk wifhes him a Good Deliverance. 

Delivery of Meergs, On executing them, to 
give them Perfeétion, &%c. Sce Deed. ; 
Demand, (Fr. Demande, Lat. Poflulatum) Sig- 

nifies-a Calling upon a Man for gny Thing due. 
And there are two Manner of Demands, the one 
in Deed, the other in Law: In Deed, asin a 
Pracipe quod Reddat, there is an exprefs Demand : 
In Law, every. Entry on Land, Diftrefs for 
Rent, Taking of Goods, &c. which may be done 
without Words, is a Demand in Law. 8 Rep. 153. 
Mr. Nelfon, in his Abridgement of the Law, Vol. 1. 
pag. 630 fays, there are three Sorts of Demands ; 
one in Writing, without fpeaking, and that is in 
every Precipe; one without Writing, being a 
verbal Demand of the Perfon, who is to do or per- 
form thegThing; and another made without ei- 
ther Word or Writing, which is a Demand in Law, 

‘in Cafes of Entries on Lands, @%c.. And as Entry 
on Land, and Taking a Diftrefs, are a Demand in 
Law of. the Land and Rent ; fo the Bringing an 
A&ion of Debt for Money due on an Obligation, 
is a Demand in Law of the Debt. 1 Lik. 432. 
‘Debts, Claims, &c. are to be demanded and made 
‘in Time, by the Statute of Limitations. 21 Fac. 
ee 16; and other Statutes ; or they will be 
loft by Law. Where there isa Duty, which the 
Law makes payable on Demand, no Demand need 
be made ; but if there is no Duty “till Demand, in 
fuch Cafe there muft be a Demand to make the 
Duty. Trin. 3 Ann. 1 Li 432. Debt on Bond, 
‘to be paid prefently upon Demand, is a Duty 
‘prefently, and requires no Demand. Cro. Eliz. 
548. Any upon a Penalty, the Party need not 
make a Demand, as he muft in the Cafe of a No- 
mine Pæne ; for if a Man be bound to pay 20/4 
on fuch a Day, and in Default thereof to pay 
497, the 40 l. muft be paid without Demand. 1 
Mod. 89. If a Man leafes Land by Indenture for 
Years, referving a Rent payable at certain Days, 
aod. the Leffee covenants to pay the faid Rent 
at the Days limited ; the Leifor is iv'itled to his 
Rent, without Demand, for the Leffee is obliged 
to pay ic at the Days, by Force of his Covenant. | profecuted either by Demands or Plaints, and the 
2 Danv. Abr. rors Burif a Leffor makes a*Leafe | Purfuer is called Demandant, in A&tions Real ;, 
rendri Rent, and the Leffee covenants to pay 
the Rent, being lawfully demanded, the Leffze is | 

1 if 
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not bound to pay the Rent, without a Deman: 
Ibid. 102, A Perfon makes a Leafe for Life, c 
Years, referving a Rent upon Condition, that 
the Leffee doth not pay the Rent at the Day,} — 
that then without any Demand it thall be lawful | 
for che Leffor to re-enter ; by this fpecial Agree- | — 
ment of the Parties, the Leffor may enter on 
Non-payment of the Rent, without any Demandi 
bic. 100. A Leafe for Years, with Condi 
to be void, on Non-payment of the Rent, i 
not void unlefs the Rent be demanded, and an | 
Entry made : And an Intereft fhall not be de-| 
termined, without an a@ual Demand. Hobi 67, 
331. 2 Mod. 264. A Demand is to be legal, and | 
made in fuch Manner as the Law requires; If i 
be for Rent of a Meffuage and Lands, it ough 
to be made at the Mefluage, at the fore Door) 
of the Houfe, the moft notorious Place : Where 
Lands and Wood are let together, the Rent 
to be demanded on the Land, as the moft wor. 
Thing, and on the mott publick Part thereof : 
If Wood only be leafed, the Demand muft be at 
the Gate of the Wood, ec. 1 Infl. 201. Pophi 58. f 
For Re-entry, the Demand is to be on the Day 
of Payment of the Rent, and it muft be ex 
obferved : But a Demand at any Time after duc 
is Sufficient to warrant a Diftrefs. Dyer 51. If: 
Leflor in a Demand of Rent for Re-entry, 
mand one Penny more or Jefs than due, or doth 
not fhew the Certainty of the Rent, and t 
Day of Payment, and when due, the Dema 
will not be good:. If the Demand be of all the 
Rent due, without fhewing what Rent, and for 
what Time, @c. it is not good. 1 Leon. 425. Cro. 
Eliz. 209. In Order to Re-entry for Non-pay- 
ment of Rent on a Leafe, the Leffor or fome 
other Perfon by his Dire&ion, is to go on the} 
lat Day of Payment, a little before Sun-fety| — 
and make the Demand thus: I do bere demand the} — 
Sum of 101. for Half a Year's Rent for this Meffu-\ 
age due and ending at, &c. and yet unpaid, &c. And 
after the Demand, continue at the Place till i 
be dark. He that would enter for a Condition 
broken, which tends to the Deftru&ion of an E-| 
ftate, muft 1. demand the Rent. 2. Upon the} 
Land, if there is no Houfe. 3. If there is a} 
Houfe at the fore Door ; though it is not mate-}| 
rial whether any Perfon be in the Houfe or no 
4. If the Appointment is at any other Place off 
from the Land, the Demand muft be at that Place. 
5. The Time of the Demand is to be certain, tha 
the Tenant may be there, if he will, to pay the, 

And the laft Time of Demand of the 

Sun-fetting of the lat Day of Payment, as the} 
Money may be number’d. Alfo the Leffor or] 
his fufficient Attorney is to remain upon the} 
Land, the laft Day on which the Rent ate ¥ 
to be paid, until it be fo dark that he cannot fee 
to tell the Money: And if the Money thus de 
manded is not paid, this is a Denial in Law, tho” 
there are no Words of Denial ; upon which af 
Re-éntry may be made, &c, 1 Inf. 201, 2026 
4 Rep. 73. A Demand ought to be in the Pre- 
fence of Witnefles: And Demands are releafed by 
a Releafe of all Demands; which Difcharges all | 
Freeholds, Rights of Entry, Aétions, Sc. 8 Rep. | 
153. “ve 
Demandant, (Petens) All civil A&ions are. 

and Plaintiff, in Perfonal A&ions: In a Real 
Aion, Lands, &c. are demanded. Co. Lit. 127. 

Dememe, 
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Demefne, or Demain, (Dominicum, Domanium) 

Is a French Word otherwife written Domaine, and 
fignifieth Patrimonium Domini. Demains, accord- 
ing to common Speech, are the Lord’s chief 
Manor-Place, with the Lands thereto belonging; 
which he and his Anceftors have from Time to 
Time kept in their own manual Occupation, for 
the Maintenance of themfelves and their Fami- 
lies: And all the Parts of a Manor, except what 
is in the Hands of Freeholders, are faid to be 
Demains. Copyhoid Lands have been accounted 
Demains, becaufe they that are the Tenants there- 
of are judged in Law to have no other Eftate but 
at the Will of the Lord; fo that it is ftill reputed 
to be in a Manner in the Lord’s Hands: But this 
Word is oftentimes ufed for a Diftin@ion be- 
tween thofe Lands that the Lord of the Manor 
hath in his own Hands, or in the Hands of his 
Leflee demifed ata Rack-Rent, and fuch other 
Land appertaining to the Manor which belong- 
eth to Free or Copyholders. Brad. lib. 4. tract. 
3. cap. 9. Fleta, lib. 5. cap. 5. As Demains are 
Lands in the Lord’s Hands manually occupied, 
fome have thought this Word deriv’d from De 
manu; but itis fromthe Fr. Demaine, which is 
ufed for an Inheritance, and that comes from Do- 
minium, becaufe a Man has a more abfolute Do- 
minion over that which he keeps in his Hands, 
than of that which he lets to his Tenants. Blount. 
Domanium properly fignifies the King’s Lands in 
France, appertaining to him in Property : And in 
like Manner do we in fome Sort ufe it here in Eng- 
land ; for all Lands ’tis faid are either mediately 
or immediately from the Crown; and when a 
Man in Pleading would fignify his Land to be his 

4 Own, he faith, that he is feifed thereof in his 
| Demain, as of Fee; whereby is meant, that altho’ 

his Land be to him and his Heirs, it depends up- 
{on a fuperior Lord, and is held by Rent or Ser- 
vice, &%c, Litt. lib. 1. cay. 1. From this it hath 

1 been obferved, that Lands in the Hands of a com- 
mon Perfon, canndt be true Demains: And cer- 

(tain itis, that Lands in the Poffeflion of a Sub- 
4 je& are called Demains in a different Senfe from 
4 the Demain Lands of the Crown. For Demains or 
$ Domains in the Hands of a Subje&, have their 
Derivation æ Domo, becaufe they are Lands in 
his Poffeffion for the Maintaining of his Houfe : 
But the Domains of the Crown are held of the 

į King, who is abfolute Lord, having proper Do- 
minion, and not by any feudal Tenure of a fu- 
perior Lord, as of Fee. ‘Wood's dn 139. Demain 
is fometimes taken in a fpecial Signification, as 
oppofite to Frank-Fee : For Example ; thofe 
Lands which were in the Poffeflion of King Ed- 
avard the Confeffor, are called ancient Demains, and 
all others Frank- Fee ; -and the Tenants which 
Hold any of thofe Lands are called Tenants in 
Ancient Demain, and the others Tenants in Frank- 

| Fee, Gc. Kitch. 98. See Ancient Demefne. 
Demife, (Demifio) Is applied to an Eftate 

either in Fee, for Term of Life, or Years, but 
commonly the latter: It is ufed in Writs for any 
Eftate. 2 Inf. 483. The King’s Death is in Law 

{termed the Demife of the King, to his Royal Suc- 
| ceffor of hisCrown and Dignity, &c. 
1 Wemile and Beoemife. The Conveyance by 
Demife and Redemife is where there are mutual 
Leafes made from one to another on each Side of 
the fame Land, or fome Thing out of it ; and is 
‘proper upon the Grant of a Rent-charge, &c. 

Demurrer, (in Latin Demorare, from the Fr. 
Demeurer) Isa Kind of Paufe or Stop, put to any 
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AGion, upon a Point of Difficulty, which muft 
be determined by the Court, before any farther 
Proceedings can be had therein: For in every 
A@ion, the Controverfy confifts either in Fa& or 
in Law; if in Fa&, that is tried by the Jury ; 
but if in Law, the Judge with his Affociates pro- 
ceeds to Judgment; and whatever they conclude 
ftands firm, without any Appeal. Smith de Repub. 
Angl. lib. 2. cap. 13. This Demurrer isin our Re- 
cords exprefled in Latin by Moratur in Lege : And 
when any A&ion is brought, and the Defendant 
faith that the Plaintiff's Declaration is not fufh- 
cient for him to anfwer unto; or when the De- 
fendant pleads, and the Plaintiff fays, that it is 
not a fufficient Plea in Law, and the Defendant 
fays, that it isa good Plea; and thereupon both 
Parties fubmit to the Judgment of the Court: 
This is a Moratur in Lege. 1 Lik. Abr. 435. So 
that a Demurver is an Iffue join’d upon Matter of 
Law, to be determined by the Judges ; and is an 
Abiding in Point of Law, anda Referring to the 
Judgment of the Court, whether the Declaration 
or Plea of the adverfe Party is fufficient in Law 
to be maintained. Finch. lib. 4. cap. 40. 1 Inf. 71. 
And a Demurrer may be to the Writ, Count, or 
Declaration, or to any Part of the Pleadings : 
Alfo a Demurrer may be toa Demurrer ; as where 
the Demurrer is double, and he that demurs af- 
figns one Error in Fa& and another in Law, 
which is ill, and may be demurred unto on the 
other Side. 1 Li. 438. Demurrers to Pleas, &c. 
are General, without {hewing any particular Caufe ; 
or Special, where the Caufes of Demurrer are par- 
ticularly fet down: And the Judgment of the 
Court is not to be pray’d upon an infufficient De- 
claration or Plea, otherwife than by Demurrer; 
when the Matter comes judicially before the Court. 
If in Pleadings, &c. a Matter is infufficiently al- 
ledged, that the Court cannot give certain Judg- 
ment upon it, a General Demurrer will fuffice; and 
for Want of Subftance, a General Demurrer is good: 
But for Want of Form, there muft be a Special 
Demurrer, and the Caufes fpecially afligned. 
Pra&if. Attorn. Edit. 1. p84. And as he that de-f 
murs generally, confeffeth all Matters of Fa& 
that are well and fufficiently pleaded; fo he that 
makes a Special Demurrer, cantake no Advantage 
of any other Matter of Form, but what is ex- 
prefied in his Demurrer ; tho’ he may take Advan- 
tage of Matter of Subftance, if the Demurrer be 
Special, and the Caufes not fet down. 10 Rep. 88, 
By Statute, Judges are to proceed to give Judg- 
ment in A@tions, according to the Right of the 
Caufe, after Demurrer join’d, without Regard to 
Defeéts of Proceedings, except fuch as are ex- 
prefled with the Demurrer ; but this not to extend 
to Indi&ments, &c. in criminal Profecutions. 
Stat. 27 Eliz. cap. 5. And by 4 & 5 Ann. cap. 16. 
the Caufes of Demurrer are to be fpecially fet 
down, or the Judges fhall give Judgment without 
regarding any Imperfe@ions in Writs, Declara- 
tions, Pleadings, &%c, A Defendant is to demuy 
where he may do it ; for if the Defendant pleads 
in any Cafe, where he can demur, he fhall not 
afterwards take Advantage in Arreft of Judg- 
ment, Writ of Error, @c. Plowd. 122. If any 
Special Matter is pleaded, which hath the Co- 
lour of a Plea, but amounts to the General Iffue; 
*tis no Caufe of Demurrer. 5 Mod. 18. There 
cannot be a Demurrer in Abatement ; and where a 
Defendant demurs only in Abatement, the Court f. 
may give final Judgment: But ic may be toa Plea 
in uin L Salk. 220. 1 Nelf. Abr. 634. After 
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the Plaintiff and Defendant have join’d Ilue, | or waive his Evidence. So if the Plai 
which goes to the Whole, neither of them can | Witnefles to prove a Fa&, and a Matter i 
demur, without Confent of the other: But one Jarifeth upon it; if the Defendant admits 
may demur to one Part of a Declaration, and|Tettimony to be true, thete alfo the Defend, 
plead to the other Part thereof, with a Qvoad,|may démar in Law: And fo may the Plaintiff í 

| é*c. And where there is an Iffue to Part of the [mut upon the Defendant’s Evidence. And 
Defendant’s Plea, and a Demurver to other Part |thefe Cafes, the Counfel for the Plaintiff and 
of it, the Plaintiff before or after Judgment gi- | fendant agree the Matter of Fa& in Difpute, ai 
ven on the Demurrer, may try the Iflue ; though |the Jury are difcharg’d; and the Matter of 
tis ufual to give Judgment on the Demurrer|is referred to the Judges to determine. 
firk. 1 Lill. Abr. 437. 1 Infi. 71. 1 Saund: 80. If] where Evidence is given for the King, in| 
a Defendant pleads to Part and demurs to Part ;|formation or other Suit, and the Defenda 
the Denturrer fhall firt be determined, and the |fers to demur upon it, the King’s Counfel a 
Iflue lat; becaufe upon the Trial of the Iffue, | obliged to join therein; but the Court ought 
the Jury may affefs Damages as to both. Palm. |dire& the Jury to find the Special Matter. Ai 
517. Where there is a Demurrer to Part, and |indeed becaufe Juries of late ufually find pa 
Iffue is joined to the other Part, and the Plain- |ful Matter fpecially, Demurrers upon Evidence ar 
tiff hath Judgment on the Demurrer, he muft en- |now feldom ufed. 5 Rep. 104. 1 Inf. 72 2 
ter a Non Prof. as to the Iffue, otherwife he can- | 426. If the Court doth not agree to a Dema 
not proceed to a Writ of Enquiry upon the De- |on the Infufficiency of Evidence in a Civil Ca 

| murrer. 1 Salk. 219. A Demurver is to be figned, |they ought to feal a Bill of Exceptions, 
and argued on both Sides by Counfel ; and if a jg Rep. 13. ae 
Party be delay’d in his Proceedings by Demurrer, | Demurrer fo Bndicments, If a Criminal ji 
he may move the Court to appoint a fhort Day Iffue upon a Point of Law in an Indi&m 
after to hear Counfel on the Demurrer, and the |Appeal, allowing the Fa& to be true, as 
Court will grant it. Trim 23 Car. B. R. ‘After a |therein, this isa Demurrer in Law: And if 

Demurver is join’d, the Plaintiff having enter’d it |Indi@ment or Appeal proves good in Law, in 
in the Roll, delivers the Roll to the Secondary, |the Opinion of the Judges, they proce dt 
and makes a Motion for a Confilium or Day to | Judgment and Execution, as if the Part 
argue it, which the Court grants of Courfe, on|been convifted by Confeflion, or Verdi&. 
the Secondary’s Reading the Record; then the |tho’ by the Criminal’s Demurrer he refufet 
Demurrer muft be entered by the Plaintiff in the| put bimfelf upon Trial by Jury, yet hef 
Court-Book with the Secondary, who on his Rule | not, as in other Cafes, be put AB lea 
fets down the Day appointed for Argument, at | fort €* dure ; for a Demurrer is allowed to 
leaft four Days before the Demurrer is argued: |try’d by the Judges, and not by the Ing 
And Paper-Books are made and delivered to the |And he that is condemn’d on Demurrer, is 
Judges. The Demurrant argues firft, and the fto be convi&; for whoever is adjudged, is 
Court will hear but two Counfel on a Day, viz. | vided by Law. 2 Inf. 178. HSP. C. 243. S.. 

fone of a Side, and feldom give ademene the |150. 1 Hawk. P.C. 14. But fee 2 Hawkins 33. 
fame Day ; and if defired on either Side, (unlefs} Demp Sangue, Is the Half-Blood: Where a 
the Cafe be very plain) the Court will hear fur- | Man marries a Woman, and hath Iffue by h 
ther Arguments the next Term. 'The whole Re-| Son, and the Wife dying he marries another 
cord is not to be read, on opening the Demurrer;;man, by whom he hath alfo a Son; now thefe 

[except the fame be tothe Declaration only :|two Sons, tho’ they are called Brothers, are but 
But where it appears to be for Delay, the whole | Brothers of the Half-Blood, becaufe they had n 
Record will be heard by the Court, tho’ there |both one Father and Mother : And therefore by } 
be a Plea, &c. And if it be found meerly for | Law they cannot be Heirs to one another ; for 
Delay, Judgment fhall be given prefently. If |that claims as Heir to another by Difcent, m 
the major Part of the Judges of the Court can’t |be of the Whole-Blood to him from who 
determine the Matter on the Demurrer, it is to be |claimeth. Terms de Ley 234. 
fent into the Exchequer-Chamber to be deter-| Den. The Names of Places ending in Den, 
mined by all the Judges of England. 1 Inf. 71. | Biddenden, €c. fignify the Situation to be in 
Pradif. Attorn. Edit. 1. p. 154. When the Court | Valley, or near Woods; from the Sax. Den, 
gives Judgment on Demurrer in Debt for the | Vallis; Locus Sylvefris. Blount. 
Plaintiff in the A@ion, the Judgment is forthe} Den and Strond, Is a Liberty for Shi 
Plaintiff to recover his Debt, Cofts and Damages: | Veffels to run or come a-fhore: And K. 
But if it be in A&tion of the Cafe, a Writ of In-| by Charter granted this Privilege to the 
quiry of Damages muft be awarded, before Judg- | of the Cinque Ports. Placit. remp. Ed. T. 
ment on the Demurrer. lf Judgment on the De-| Dena terre, A hollow Place between 
murrer. is for the Defendant in the A&tion, the | Hills; and the Word Dena is ufed for a 
Judgment is, that the Plaintiff Nihil Capiat per | Portion of woody Ground, commonly call 
Breve, or per Bilam, and that the Defendant eat | Coppice. Et una parva Dena Sylva. L 
fine die. Wood's Inf. 603. A Demurver, being en-| Denarii, A general Term for any Sort 
ter’d, ic cannot be afterwards waved: And the ge- | cumia numerata, or ready Money. Par. 
neral Words of a Demurrer are, Quod Breve vel Nar. | 320. ave 

f vel Placitum, &c. Materiaque in eodem content. mi-| Denarii de Caritate, Cuftomary O 
nus fufficiens in Lege exif’, &*c. 1 Lill. 435. made to Cathedral Churches about the Time 
Demurrer to evidence, Is where a Queftion | teco#, when the Parifh-Priefts and many of 

.of Law doth arife thereupon : As if the Plaintiff] People went in Proceflion to vifit their 
produces in Evidence, any Records, Deeds,|Church: This Cuftom was afterwai 
Writings, &c. upon which a Queftion of Law finto a fettled Due, and ufùally char, 
arifes, ard the Defendant offers to demur upon |Parifh-Prieft ; though at firit it w 
it ; and then the Plaintif muft join in Demurrer,|of Charity, or Prefent, to help, 
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adorn the Bifhop’s See: Cartulari Abbat, Glafton. | 
MSE fe R ` 

Denarius, An Eneli Penny : It is mentioned 
in the Stat. Edw. 1. De compofitione menfuarum, €Fc. 

Denarius Bei, God’s Penny, or Earneft Mo- 
ney given and received by the Parties to Con 
tratts, Gre. Cart. Ed. 1. This Earnet Money is 
called Denarius Dei, or God's Penny, becaufe in 

| former Times, the Piece of Money fo given to 
bind the Contra&, was given to God, i.e. To the 
Church, or the Poor. 

Denarius $, etri, An annual Payment of 
one Penny from every Family to the Pope, du- 
ring the Time that the Roman Catholick Reli- 
gion prevail’d in this Kingdom, paid onthe 
Feaft of St. Peter. Stat. 25 H, S. c. 25. See Peter- 
Pence. 
Denarius tertius Comitatus. Of the Fines 

and other Profits of the County-Courts, originally 
when thofe Courts had Superior Jurifdition be- 
fore other Courts were erefted, two Parts were 
referved to the King, and a Third Part or Penny 
to the Earl of the County; who either received it 
in Specie at the Affizes and Trials, or had an equi- 
valent Compofition for it out of the Excheguer. 
Paroch. Antig. 418. l 

Denbera, (From the Sax. Den, a Vale, and 
Berg, a Barrow or Hog) A Place for the Running 
and Feeding of Hogs, wherein they are penn’d ; 
by fome called.a Swinecumb. Cowel. 

| Denizen, (Fr. Donaifon) Is an alien enfran- 
| chifed, and made a Subje& by the King’s Letters 
Patent ; and is called Donaifon, becaufe his Legi- 
timation proceeds ex donatione Regis, from the 
King’s Gift. Such a one is enabled in many Re- 
fpefts, to do as the King’s native Subjeĉts do, to 
purchafe and poffefs Lands, enjoy any Office or 
Dignity ; and when he is thus enfranchifed, he 
is faid to be under the King’s Prote&tion, or Effe 
ad fidem Regis Anglie ; before which Time he can 
poffefs nothing in England. But notwithftanding 
this, it is fhort of Naturalization ; for a Stranger 
naturalized may inherit Lands by Difcent, which 

ja Denizen cannot : And in the Charter, whereby 
a Perfon is made a Denizen, there is commonly 
contained fome Claufe that exprefly abridges him 
of that full Benefit which natural Subje&s enjoy. 
Brad. lib. 5. traf. 5. cap. 25. 2 Inf. 741. When 
the King makes a Denizen by Letters Patent, he 
may purchafe Lands, and his Iffue born after- 
wards may inherit them ; but thofe he had be- 
fore fhall not: And though a Denizen is enabled 
to purchafe, he cannot inherit the Lands of his 
Anceftors ; but as a Purchafor he may enjoy 
them ; and he may take Lands by Devife. 1 Inf. 8. 
11 Rep. 67. 5 Rep. 52. Aliens made Denizens are 

| incapable of Offices in the Government, to be 
Members of Parliament, &c. by Stat. 12 W. 3. 
cap. 2, 1 Geo. 1. c 4. It is fo high a Prerogative, 
to make Aliens Subjetts. and Denizens, that the 
King cannot grant this Power over to any other. 
7 Rep. Wood's Infe, 22. 
Deniring of Land, Is the Cafting Parings of 

Earth, Turf, and Stubble ‘into Heaps, which 
when dricd are burnt into Afhes, for a Compoft 

fon poor barren Land. This Method of Improve- 
ment is ufed on taking in and inclofing Common 
and Wafte Ground; and in many Parts of Eng- 
land is called Burn-beating, but in Stafford{bire and 
other Counties, they term it Denjhering of Land. 
De non Derimanda, To be difcharg’d of 

Tithes, See Modus Decsimandi. 

anna 
De non kKefdentia Cleric Regis, Is an ancient 

Writ where a Parfon is imploy‘d im thé King’s 
Service, &c. to excufe and difcharge him of Non- 
vefidence. 2 Inft. 624. 
Dentrir, A Fifh with many Tecth. Chart. H 6. 

Monaft. Ramfey. 
Weodvand, (Deo-dandum) Isa Thing given as it 

were to God, to appeafe his Wrath, where a 
Perfon comes to a violent Death by Mifchance, 
not by any reafonable Creature ; and is forfeited 
to the King, or Grantee of the Crown; and if to 
the King, his Almoner difpofes of it by Sale, and 
the Money arifing thereby he diftribures to the 
Poor: Alfo if forfeited to the Lord of a Liberty, 
it ought to be thus diftributed. 3 Inf. 57. 5 Rep. 
110. 1 Nelf. 636. The Original of Deodands is 
faid to come from the Notion of Purgatory ; for 
when a Perfon came toa fudden and untimely 
Death, without having Time to be fhrieved by a 
Prieft, and to have the Extream Unttion admi- 
niftred to him, the Thing which had been the 
Occafion of his Death, became Deodand ; that is 
was given to the Church, to be diftributed in 
Charity, and toxgray for the Soul of fuch decea- 
fed Perfon out of Purgatory. 1 Lill. 443. There 
are feveral Examples of Forfeitures in Cafes of 
Deodands ; as if a Man in Driving a Cart, falls 
fo as the Cart-wheel runs over him, and preffeth 
him to Death ; the Cart-whcel, Carr, and Horfes 
are forfeited to the Lord of the Liberty: For 
Omnia que movent ad mortem fant Deodanda. Brat. 
lib. 3. trad. 2. cap. 5. But ic hath been obferv’d, 
that at this Day, if a Man be killed by the 
Wheel of a Cart drawn with Horfes, the Jury 
find that only Deodand whith was the immediate 
Caufe of his Death, viz. the Wheel ; which is 
then feifed by the Lord of the Manor, and con- 
verted to his own Ufe. 1 Nelf. 639. If a Man 
riding over a River, is thrown off his Horfe by 
the Violence of the Water, and drown’d, his 
Horfe is not Deodand; for the Death was caufed 
per Curfum Aqua. 2 Co. 483. Where one under 
fourteen Years of Age, falls from a Cart, Horfe, 
Erc. they are not Deodand ; but if a Horfe ftrikes 
and kills fuch a Perfon, it is Deodand. 3 Inft. 57. 
And if a Perfon wounded by any Accident, as of 
a Cart, Horfe, &. dic within a Year anda Day 
after, what did it is Deodand : So that if a Horfe 
ftrikes a Man, and afterwards the Owner fells 
the Horfe, and then the Party that was ftricken 
dies of the Stroke; the Horfe, notwithftanding 
the Sale, fhal! be forfeited as Déodand. Plowd. 
260. 5 Rep. 110. If one falls out of a Veffel in 
Salt Water, the Veffel is not Deodand, and Acci- 
dents at Sea are frequently happening ; but if 
one fall out of a Veffel in Frefh Water, it is faid 
to be otherwife. Wood's Inf. 212. , Things fix’d to 
the Freehold; asa Bell hanging in a Steeple, a 
Wheel of a Mill, &c. unlefs fevered from the 
Freehold, cannot be Deodands. 2 Inft. 281. And 
there is no Forfeiture of a Deodand, “till the Mat- 
ter is found of Record, by the Jury that finds 
the Death ; who ought alfo to find and appraife 
the Deodand. 5 Rep: 110. 1 Infi 144. After the 
Coroner’s Inquifition, the Sheriff ts anfwerable 
for the Value, where the Deodand belongs to the 
King; and he may levy the fame on the Town, 
E&x. wherefore the Inqueft ought to find the 
Value of it. 1 Hawk. 67. Deodands were likewife 
the Goods and Chattels of Felo de fe, GP 1 Lill, 
455 
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Deonerando p20 rata Woztionig, Is a Writ | fendant converted them to his own Ufe, this 

that lies where a Perfon is diftrained for Revr, | ing an Abufe makes a Trefpafs ; and the Con 
thar ought to be paid by others proportionably | fion is either Trover or Trefpafs at the Plai 
with him. F. N. B. 234. titt’s Ele&ion, fo that by his Replication h 

Departure, Is a Word in our Law properly ap-|may make it Trefpafs, and be no Departure. 
plied to a Defendant, who firt Pleading one Salk. 221, 222. In Circumftances of Time, Gc} 
Thing in Bar of an A&ion, and being replied | laid as to Promifes, the Plaintif is not tied toa E 
‘unto in his Rejoinder, he quits that and fhews|precife Day ; for if the Defendant by his P. 
another Matter, contrary to, or not purfuing his f force the Plaintiff to vary, it is ne Departure i 
firt Plea, which is called a Departure from kis|his Declaration. 1 Nelf 640, 641. And i 
Plea: Alfo where a Plaintiff in his Declaration | other Place be mentioned in the Replicati 
fets forth one Thing, and after the Defendant | A&ion of Debt; as this is a perfonal T 
‘had pleaded, the Plaintiff in his Replication|’tis no Departure, becaufe he who is indebte: 

‘| fhews new Matter from his Declaration, this is a | another in one Place, is fo in every Place. Si 
Departure ; as in Coke's Inftitutes, Ihe Defendant de-|228. A Departure being a Denial of what 
murved, becaufe it was a Departure from the Decla-| fore admitted, is a Saying and Unfaying, a 
vation. Plowd. 7,8. 2 Inf. 147. Bur if a Plaintiff} that one Iffue ‘cannot be joined upon i 
‘in his Replication depart from his Count, and the | naught for the Uncertainty. 1 Lill. 444. 
‘Defendant takes Ifue upon it; if it be found for| Departure in Delpight of the Court 
the Plaintiff, the Defendant fhall take’no Advan- | try of it. See Default. . : 
tage of that Departure: Tho’ it would have been| MDeparters of Gold and Silber, The 
otherwife, if he had demurred upon it. Raym, 86.| or Dividers of thofe Metals, from oth 
1 Lill, Abr. 444. If a Man plead a general A-|coarfer. Stat. 4 Henge ia 
greement in Bar, and in his Rejoinder alledge a] Depopulation, (Depopulatio) Is a W: 
ipecial One, this is a Departure in Pleading: And | DeftruGtion ; a Defolation or Unpeoplin; 
if an A&ion is brought at Common Law, and the f| Place, by Fire, Sword, Peitilence, 

| Plaintiff by his Replication would maintain it by 
Virtue of a Cuftom, &%c. it hath been held a De- 
parture, 1 Nelf. Abr. 638. Where Matter is omit- 
ted at firft, ic is a Departure to plead it after- 
wards. Ibid. If in Covenant, the Defendant pleads 
Performance ; and after rejoins that the Plaintiff 
oufted him, it is a Departure from his Plea. Raym- 
22. In Debt upon Bond for Performance of Cove- 
nants in a Leafe, the Defendant pleaded Per- 
formance ; and afterwards in his Rejoinder fet 
forth that fo much was paid in Money, and fo 
much in Taxes, &c. upon Demurrer it was ad- 
judged a Denn from the Plea; becaufe he 
‘had pleaded Performance, and afterwards fets 
forth other Matter of Excufe, Gc. 1 Salk. 221. 
Debt upon Bond for Performance of an Award, 
made for Payment of Money ; if the Defendant 
plead Performance, and the Plaintiff having re- 
plied and afligned a Breach of Non-payment, @¥c. 
the Defendant rejoins that he is ready to pay 
the Money at the Day, &c. this is a Departure 
from. his Plea ; for Performance is Payment of 
the Money, and Payment and ready to pay are 
different Iffues. Sid. 10. 4 Leon. 79. In Debt up- 
on Bond for Non-performance of an Award; the 
Defendant pleads that the Award was, that he 
fhould releafe all Suits to the Plaintiff, which 
be had done; the Plaintiff replies that fuch an 
Award was made, but that the Award was fur- 
ther, that the Defendant fhould pay to the Plain- 
tiff fuch a Sum, &c. the Defendant rejoins that 
true it is, that by the Award he was to pay the 
Plaintiff, the faid Sum, but that the Award was 
alfo, that the Plaintiff fhould releafe to the De- 
fendant all Actions, €c. which he had not done ; 
on Demurrer this was held a Departure from the 
Plea, being all new Matter. 2 Bulfr. 39. Godb. 
155. I Nelf. 637. After Nullum fecerunt Arbitrium, 
the Defendant cannot plead that the Award is 
void; without being a Departure from the former 
Plea: And if where Nu? tiel Award is pleaded ; 
then the Award is fet forth, and a Joinder that 
it was not tendered, it is a Departure. 1 Lev. 133. 
Luiw. 385. A Departure muft be always from 
fomething which is material ; or it will not be 
allowed: If in Trefpafs for taking Goods, the 
Plaintiff reply, that after the Taking, the De- 

ae 30. 
 Depopulatozes Agrozum. Thefe » 
Offenders, by the antient Common Law; 
becaufe by Proftrating and Ruining 
of Habitation of the King’s Foon. they 
were depopulated Towns and Villages, le 
them without Inhabitants, Stat. 4 Hem 4 
3 Infi. 204. nip 
Depofition, (Depofitic) Is the Teftimony of a 

Witnefs, otherwife called-a Deponent, put d 
in Writing by Way of Anfwer to Interrogato 
exhibited for that Purpofe, in Chancery, 
Proof in the High Court of Chancery is by D 
tions of Witnefics ; and the Copies of fuch 
arly taken and publifhed, are read as Evi 
at the Hearing: And Depofitions taken in 
Caufe, may be ufed at the Hearing of ano 
Caufe, when they are between the fame Parties, 
€c. without Motion ; but in a Caufe between 
other Parties, tho’ touching the fame Matters, | 
this will not be allowed, without fpecial Order of | 
Court ; neither will Depofitions in other Court 
permitted to be read, without fuch Order. Prad 
Attorn. Edit. 1. p. 233, 234» Depofitions in the Cha 
cery, after a Caufe is determined, may be give 
in Evidence in a Trial at Bar in B. R. ina Su 
for the fame Matter, between the fame Parti 
if the Party that depofed be'dead ; but nor othe 
wife, for if he be living, he muft appear in 
fon in Court to be examined, &%c. 1 Lill. Ab 
And where Witneffes in a Caufe are goi 
Sea, or long Journies, the Court of B. R. 
give Leave to examine them on Interrogato 
at a Judge’s Chamber, in the Prefence i 
Attornies on both Sides; which Depofftion 
Cafe, fhall be admitted to be good Evidence, Ibi 
Depofitions of Informers, &c. taken upon Oath 
before a Coroner, tipon an Inquifition of Deat 
or before Juftices oe Peace on a Commitment or 
Bailment of Felony, may be given in Evidence 
ata Trial for the fame Felony, if it be pro 
on Oath that the Informer is dead, or 
travel, or kept away by the Procurem 
Prifoner ; and Oath muft be made that 
fitions are the fame thatewere fworn befo 
Coroner or Juftice, without any Alteration. 
2 Hawk. P. C. 429. But Depofitions taken be 
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DE 
a Coroner, cannot be given in Evidence upon an 
Appeal for the fame Death ; becau(e it is a dif- 
ferent Profecution from that wherein they were 
taken : And it has been adjudged, That the Evi- 
dence given by a Witnefs at one Trial, could not 
in the ordinary Courfe of Juftice be made Ufe of 
againft a Criminal, on the Death of fuch Witnefs, 
at another Trial. Ibid. 430. It was adjudged in 
the Earl of Sirafford’s Trial, that where Witneffes 
could not be produced, by Reafon of Sicknefs, 
Ec. their Depofitions might be read, for or againft 
the Prifoner on a Trial of High Treafon ; but 
not where they could be produced in Perfon : 
And that Depofitions taken by a Witnefs before a 
peice of Peace, might, at the Prifoner’s Defire, 
‘be read at the Trial; in order to take off the 
Credit of the Witnefs, by fhewing a Variance 
between fuch Depofitions and the Evidence given 
in Court. Ibid. Depofition is ufed in the Law in 
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to ufe the Common Prayer, or preach in Dero- 
gation of it; do not adminifter the Sacraments, 
or read the Articles of Religion, Ga If any 
Parfon, Vicar, &%c. have one Benefice with Cure 
of Souls, and take Plurality, without a Faculty 
or Difpenfation: Or if he commit Wafte in the 
Houfes and Lands of the Church, called Dilapi- 
dations; all thefe have been held good Caufes for 
Deprivations of Priefts. Degg’s Parfon'’s Counfellor 98, 
99, Pe. 3 Infi. 204. And refufing to ufe the 
Common Prayers of the Charch ; Plurality of |- 
Livings, €%¢ are Caufes.of Deprivation ipfo fatto, 
in which Cafe the Church fhal! be void, without 
any Sentence declaratory ; and Avoidances by 
A& of Parliament need no declaratory Sen- 
tence: But in other Cafes there muft be a decla- 
ratory Sentence. Dyer 275. Where a Benefice is 
only voidable, but not void before Sentence of 
Deprivation, the Party muft be cited to appear ; 

another Senfe, viz. To fignify the Depriving a Per- 
fon of fome Dignity: And Depofition is alfo taken 
for Death ; and Dies Depofitionis, the Day of one’s 
Death. Littleton’s Did. 

Wepzivation, (Deprivatio) Is a Depriving or 
Taking away ; as when a Bifhop, Parfon, Vi- 

| car, &%. is depofed from his Preferment. Of 

there is to be a Libel againft him, and a Time 
affigned to anfwer it, and alfo Liberty for Advo- 
cates to plead, and after all-a folemn Sentence 
pronounced: Tho” none of thefe Formalities are 
required, where the Living is made ipfo fafo 
void. Can. 122. If a Deprivation be for a Thing 
meerly of Ecclefiaftical Cognizance, no Appeal 

ficio, and ab Officio; the Deprivation a Beneficio is 
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_ Deprivations there are two Sorts, Deprivatio à Bene- 

when for fome great Crime, &c. a Minifter is 
wholly deprived of his Living: And Deprivation ab 
Officio is where a Minifter is for ever 
his Orders, which is alfo called Depofition or De- 
‘gradation ; and is commonly for fome heinous 
‘Offence meriting Death, and performed by the 
Bifhop in a folemn Manner. Blount. Deprivation 
a Beneficio is an A& of the Spiritual Court, 
grounded upon fome Crime or Defe& in the Per- 
fon depriv'd, by which he is difcharged from his 
Spiritual Promotion or Benefice, upon fufficient 
Caufe proved againft him. 1 Nelf. Abr. 641. De- 
privation may alfo be by a particular Claufe in 
fome A& of Parliament: The Deprivation of Bi- 
fhops, &¥:. is declared lawful by. Statute 39 Eliz. 
c. 8. And by the King’s Commiflion, as he hath 
the Supremacy lodged in him, a Bifhop may be 
deprived ; for fince a Bifhop is vefted with that 
Dignity by Commiffion from the King, ‘tis rea- 
fonable he fhould be deprived, where there is juft 
Caufe, by the fame Authority : But the Canons 
dire&, that a Bifhop fhall be deprived in a Synod 
of the Province ; or if that cannot be affembled, 
by the Archbifhop, and twelve Bifhops at leaft, 
not as his Affiftants, but as Judges: Tho’ I think 
this Canon was never received in England. Young 
Clergyman's Lawyer 105. It bas been adjudged, 
that an Archbifhop may deprive a Bifhop, for 
Simony; &c. for he hath Power over his Suffra- 
grans, who may be punifh’d in the Archbifhop’s 
Court for any Offence againft their Duty. 1 Salk. 
Rep. 134. The Caufes of Deprivation are many : 
If a Clerk obtain any Preferment in the Church, 
by fimoniacal Contrat; if he be an Exeommu- 
nicate, a Drunkard, Fornicator, Adulterer, Infi- 
del, Schifmatick, or Heretick; or guilty of Mur- 
der, Manflaughter, Perjury, Forgery, &%. Ifa 
Clerk bean Illiterate, and not able to perform 
the Duty of his Church; if he is a feandalous 
Perfon in his Life and Converfation ; or Baftar- 
dy is objeSted againft him; if one be a meer 
Layman, and not in Holy Orders; or under 
Age, wiz. the Age of twenty-three Years ; be dif- 
obedient and incorrigible to his Ordinary ; or a 
Nenconformift to the Canons ; if a Parfon refule 
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lies ; but the Party hath his Remedy by a Com- 
miffion of Review, which is granted by the King 
of meer Grace. 26 H. 8, Moor 781. 

Deputy, (Deputatus) Is he that .exercifes an; 
ce, &c, in another Man's Right; whofe Forè 

feiture or Mifdemeanor, fhall caufe him, whofe 
Deputy he is, to lofe his Office, The Common 
Law takes Notice of Deputies in many Cafes, but 
it never takes Notice of Under-Deputies ; for a 
Deputy is generally but a Perfon authorifed, who 
cannot authorife another. 1 Lill. Abr. 446. A 
Man cannot make his Deputy in all Cafes; ex- 
cept the Grant of the Office juftify him in ir, as 
where it is to one, to execute by Deputy, Sec. 
Litt. 379» Judges cannot a& by Deputy, but are 
to hold their Courts in Perfon ; for they may 
not transfer their Power over to others. 2 Hawk. 
P. C. 3. But it has been adjudged, that Recor- 
ders may hold their Courts by Deputy. 1 Lev. 76. 
1 Nelf. 643. The Office of Cuftos Brevium and 
Chirographer in C. B. cannot be executed by 
Deputy. 1 Nelf. Abr. 644. A Steward of a Court 
‘may make a Deputy; and A&s of an Under-Stew- 
ard’s Deputy have been held good in fome Cafes. 
Cro. Eliz. 534. A Sheriff may make a Deputy ; 
it is incident to his Office, though no exprefs 
Power is given by his Patent; and he hath equal 
Power with the High Sherif, 9 Rep. 49. A Co- 
roner ought not to execute his Office by Deputy, 
it being a judicial Office of Truft; and judicial 
Offices are annexed to the Perfon. 1 Lill. 446. 
If the Office of Parkerfhip be granted to one, 
he may not grant this to another ; becaufe it is 
an Office of Truft and Confidence. Terms de Ley 
239. A Bailiff of a Liberty may make a Deputy. 
Cro, Fac. 240. And a Conttable may make a De- 
puty, who may execute the Warrants directed to 
the Conftable, &c. 2 Dany: 482. When an Of- 
fice defcends to an Infant, Ideot, &%c. fuch may 
make a Deputy of Courfe. 9 Rep. 47. Where an 
Office is granted to a Man and his Meirs, he 
may make an Affignee of that Office; and by 
Confequence a Deputy. 9 Rep. A Deputy of an 
Office, hath no Interet therein, but doth all 
Things in his Mafter’s Name, and his Mafter 
fhall be anfwerable; but an Affignee hath an 
Intereft in the Office, and doth all Things in his 

own? 
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isnot good: But if the Defendant jufti 
vant, there it may be good, witha 
the Commandment, it being material; le 
gencral Replication De fon Tort is properly wh 
the Defendant’s Plea confifts meerly of Matter c 
Excufe, and no Matter of Intereft. 8 Rep. 6: 
1 Lif. Abr. 428. There ought to be a Conclu 
fion to the Country, in a Replication of on 
Tort ; becaufe the Replication fhould make 
Ifuc of it. 3 Lev. 65. But there cannot be 
riety of Matter put in Iffue; as Matter 
cog , and Matter of Fait, &c. 3 Lev. 6 
108. A 
Defpitug, Signifies in our ancient 

a contemptible Perfon. Fleta, lib. 4. cap. 
Defubite, To weary a Perfon wit 

Barkings, and then to bite’; which 
againft by old Laws. Si Canis homine 
fubitet, aut mordeat tacitus, in prima culp 
Sex fol. Leg. Alured. 26. d 

iDetachiare, To feize or take into Cu 
other Perfon’s Goods, €c. by Attachmgnt 
Courfe of Law. Cowel. 2 

@etinet, A Word ufed in Writs, whic 
ceflary in the Writ of Detinue, &c. See. 
Detinet. Fs. 
Wermue, (Detinendo) In the Commo 

like A@io Depofiti in the Civil Law, and 
which lies againft him, who having 
Chattels delivered to keep, refufeth to ri 
them. In this A&ion the Thing detained is genera! 
to be recovered, and not Damages; but ; 
cannot recover the Thing it felf, he 
ver Damages for the Thing, and alfo for t 
tainer. Wood's Inft. 542. Detinue lies for any 
certain and valuable wherein one may h 
Property or Right; as for a Horfe, Cow, Sh 
Hens, Dogs, Jewels, Plate, Cloth, Bags of Mo- 
ney, Sacks of Corn, &c. It muft be laid fo ce 
tain, that the Thing detained may be known a 
recovered ; and therefore for Money out of a Bag, | 
orCorn out of a Sack, &ec. it liesnot ; for the Mo- 
ney or Corn cannot in this Cafe be known from 
other Money or Corn; fo that the Party muft have | 
an A@ion on the Cafe, &c. 1 Inf. 286. F N. B. 
138. Yet Detinue may be brought for a Piece of | 
Gold, of the Price of 22s. tho’ not for 22 s. in 
Money ; for here isa Demand of a certain parti- | 
cular Piece. 2 Danv. Abr. 510. A Man lendsaf 
Sum of Money to another, Detinue lies not for it, | 
but Debr: But if 4. bargains and fells Goods to} 
B. upon Condition to be void if 4. pays B. a cer- f 
tain Sum of Money at a Day ; now if 4. pays the} 
Money, he may have Detinue againft B. for the 
Goods, tho’ they come not to the Hands of B. by 
Bailment, but by Bargain and Sale. Cro. Eliz. 86 
2 Danv. 510. If a Man delivers Goods to 4. to 
deliver to B, B. may have Detinue, for the Proper- 
ty isin him: And where he delivers them to B. | 
and after grants them to D. he fhall not have De- 
tinue after the Grant, but the Grantee fhall h 
it. Yelv. 241. 1 Bulft. 69. When Goods are 
liver’d to one, and he delivers them over to 
other, A&ion of Detinue may be had againft 
fecond Perfon; and if he delivers them to 
that has a Right thereto, yet “tis faid 
chargeable: Alfo if a Perfon to whom: i 
is delivered dieth, Detinue lieth againft H l 
cutors, @c, or againft any Perfon to whom the f 
Thing comes. 2 Danv. Aby. 511. A Man may | 
have a general Detinne again{t another that finds | 
his Goods: Tho’ if I deliver any Thing to A. t 
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fown Name, for whom his Grantor hall nor an- 
{wer, unlefs in Special Cafes, Terms de Ley 239, 
240. A fuperior Officer muft anfwer for his De- 
puty in Civil Aétions, if be is not fufficient : 
But in Criminal Cafes itis otherwife, wherein 
Deputi s are to anfwer for themfelves. 2 Inf. 191, 
406. Dott. CF Stud. c. 42. 
De quibus fur Diseifin, Is a Writ of Entry, 

mentioned in our Books treating of Writs. Fitzh. 
N: B. 19% 
Der; (From Saxi Desr; Fera) The Names. of 

Places beginning with this Word, fignify that 
formerly wild 'Beafts herded there together, 

Deranin or Derepn. (Difrationare) Seems to 
be deriv’d literally from the Fr. Defrayer, i.e. 
To) confound and diforder, or to, turn out of 
Courfe or difplace ; as Deraigument or Depar- 
ture out of Religion. Stat. 31 H. 8. cap. 6. And 

VDeraionment and Difcharge of their Profeffion. 
‘}33°H. 8. a 29. Which is fpoken of thofe re- 
[ligious Men that forfook their Orders or Profef- 
{fon ; and fo doth Kitchen ufe it, where he fays 
| the Leffce entered into Religion, and afterwards 
if wasideraigned, p. 152. In our Common Law this 
| Word. is ufed diverfly ;, but generally to prove 
Jany Thing; viz. to deraign that Right, Deraign 

the Warranty, &c. Glanvil, lib. 2. cap. 6. F. N. B. 
46. Ifa Man hath an Eftate in Fee with War- 

santy, and enfeofts a Stranger with Warranty, 
and dies; and the:Feoftee vouches the Heir, the 
their fhall deraign the firit Warranty, &c. Plowd. 7. 

fnd Jointenants and: Tenants in Common fhall 
have Aid, to the Intent to deraign the Warranty 

| paramount. 31 H, 8. cap. 1. See Braon, lib. 3. 

tratt. 2. cap. 28. Britton applieth this Word to a 
Summons that may be challenged as defective, or 
not lawfully made, cap. 21. And Skene confounds 
it with-our Waging and Making of Law. See 
Lex Deraifnia. E 
‘Derelit, (Derelidus) Is any Thing forfaken and 

left ; or wilfully cat away. Derelié Lands left 
by the Sea belong to the King. 2 Nelf. Abr. 903. 

~ #aefeent of Lands, Tenements, &%c. See Difcent. 
Delcription, (Defcriptic) In Deeds and Grants 

there muft be a certain Defcription of the Lands 
granted, the Places where the Lands lie, and of 
the Perfons to whom granted, €%c. to make them 
good. But Wills are more favoured than Grants 
as to thofe Defcriptions; and a wrong Defcription of 
the Perfon will nor make a Devife void, if there 
be otherwife a fufficient Certainty what Perfon 
was intended by the Teftator, 1 Nelf. Abr. 647. 
If there are feveral Defcriptions of one Perfon in a 
Will, they mutt aJl agree at the Time of the Will 
executed, in Name, Circumftances, &c. or the 
Devife to fuch is void. Ibid. And where a firft 
i Deftription of Land, €c. is falfe, tho’ the fecond 
‘is true, a Deed will be void: Contra if the firft 
be true, and fecond falfe. 3 Rep. 
De fon tozt Demer, Are certain Words of 

Form ufed in A&ions of Trefpafs, &c. by Way 
of Replication to the Defendant’s Pilea: For 
Example, A. fues B. in AG@ion of Trefpafs. B. 
anfwers for himfelf, that he did that which is 
alledged againft him by the Command of C. his 
Matter ; to which 4. replies, that B. did it De 
fon tort Demefne, fans ceo que C. luy command, modo 
CP ‘forma, viz. That B. did it of his own Wrong, 
without that, that C. commanded him, in fuch 
Form, €%c. When the Defendant én jure proprio, or 
as a Servant to another, claims any [ntereft in a 
Common, ‘or to a Way, Gc, De fon tort generally 
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| In AGions of Detinue, the Thing muft be once in 

}is not to be altered by A@ of Law, as Seizure, 
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re-deliver, and he lofes it, if B, finds ic and deli- 
vers it to C. who has Right to the fame, he is 
not chargeable to me in Detinue, becaufè he is 
not privy to my Delivery. 7 H. 6. 22. 9 H. 6. 58. 

the Poffeflion of the Defendant ; which Pofleffion 

€c. And the Nature of the Thing mut continue, 
without Alteration, to entitle this Action. F. N. B. 
138. To bring Detinne, the Plaintiff is to fet 
forth the Time and Thing delivered, to what 
Ufe the fame was delivered, and the Time ap- 
pointed for the Redelivery thereof, with its Va- 
lue, @c. If for a Thing bought, he muft thew when 
he bought ir, and what he paid, and the Time 
for Delivery. Alfo in Trover, the Nature and 
Value of the Things are to be fhewn, the Time 

{and Place when and where the Plaintiff was pof- 
fe(s’d of them, and how they came to the Defen- 
dants Hands, with the Converfion, €e. Pradif. 
Solic. A€ions of Detinne are not fo frequently 
brought as formerly ; for AGions of Trover and 
Converfion are had in their Stead, where the Con- 
verfion changes the Detinue to Adion of the Cafe ; 

‘fand thereby the tedious Proceedings as to Gar- 
nifhmenc, &c. are now out of Ufe. 10 Rep. 57. 
1 Infi. 286. ; 
Detinue of Charters. A Man may have De- 

tinue for Decds and Charters concerning Land ; 
but if they concern the Frechold, it muft be in 
C. B. and no other Court. Aion of Detinue lies 

‘$ for Charters which make the Title of Lands ; 
and the Heir may have a Detinue of Charters, al- 

‘|tho’ he hath not the Land: If my Father be 
diffeifed, and dieth, I fhall have Detinue for the 
Charters, notwithftanding I have not the Land ; 

{but the Executors fhall not have the A@ion for 
them. New Nat. Br. 308. Detinue was brought 
for a Deed, and the. Plaintiff had a Verdi, 
that the Defendant detained the Deed, and the 

{Jury gave 20% Damages, but did not find the 
Value of the Deed; and then there iffued out a 

| f Diftvingas to deliyer the Deed, or the Value, 
Jand afterwards a Writ of Inquiry was awarded 

: {for the Value; whereupon the Jury found a dif- 
ferent Value from what the firft Verdi& found ; 
and it was adjudg’d good. Raym, 124. 1 Nelf. Abr. 
649. In Detinue of Charters, i£ the Iffue be upon 
the Detinue, and ir is found that the Defendant 
hath burnt the Charters, the Judgment fhall not 
be to recover the Charters, which it appears 
cannot be had ; but ’tis faid ic fhall be for the 
Plaintiff to recover the Land in Damages. 2 Rol. 

of Lands, or an Indenture of Leafe, the Defen- 
dant fhall not wage Law ; but in a common Ac- 
tion of Detinue he may do it. 1 Inf. 295. 
 *Detinue of Goods in Frank-marriage, Isona 
Divorce betwixt a Man and his Wife; afer 
which, the Wife fhall have this Writ of Detinue 
for the Goods given with her in Marriage, M. 35 
E. 1. New Nat. Br. 308. = 
- Detractare, Signifies to be torn in Pieces with 
Horfes. —— Ajoftate, Sacrilegi, © hujufmodi, de- 
traGtari debent È comburi Fleta, lib. 1. cap. 37. 
. Detunicare, To difcover or lay open to the 
World. Matt. Weftm. 1240. 
- Devantatus, Is where an Offender is without 

Sureties or Pledges. Si homo in Vila delinguit È 
Devadiatus fuerit, nil inde habet Prepofitus Regis. 
Domefd. 

Abr. 101. 2 Dano: Abr. 511. For Detaining of 
{Deeds and Charters concerning the Inheritance 

Devaabvit, or Wevalfaberunt boua ekaro- 
rig, Is a Writ that lies againft Executors or 
Adminiftrators, for paying Debts upon fimple 
Contra&, before Debts on Bonds and Specialties, 
€%c. for in this Cafe they are as liable ro AGion 
as if they had fquandered away the Goods of the 
Deceafed, or converted them to their own Ute; 
and are compellable to pay fuch Debts by Spe- 
cialty out of their own Goods, to the Value of 
what they fo paid illegally. Dyer 232. But if an 
Executor pays Debts upon fimple Contra&, be- 
fore he hath any Notice of Bonds, it is no Deva- 
favit; and regularly this Notice is by an A&ion 
commenced againft him, for the Law doth not 
oblige him to take Notice of it himfelf, nor of a 
Judgment againft his Teftator, becaufe he is not 
privy to A&s done either by or againft him. 
I Mod. 175. 3 Lev. 115.. Where an Executor, 
&%c. payeth Legacies before Debts, and hath not 
fufficient to pay both, ’tis a Devaftavit. Alfo 
where an Executor fells the Teftator’s Goods at 
an Undervalue, it is a Devaftavit ; but this is un- 
derftood where the Sale is fraudulent ; for if 
more Money could not be had, it is otherwife. 
Kelw. 59. 1 Nelf. Abr. 649. Executors keeping 
the Goods of the Deceafed in their Hands, and 
not paying the Teftator’s Debts; or felling of 
them, and not paying of Debts, &c. or not ob- 
ferving the Law which dire&s them in the Ma- 
nagement thereof; or doing any Thing by Ne- 
gligence or Fraud, whereby the Eftate of the 
Deceafed is mifemployed, are a Devafavit or 
Wafte; and they fhall be charged for fo much De 
bonis propriis; as if for their own Debt. $ Rep. 133. 
But the Fraud or Negligence of one Executor is 
not chargeable on the Reft, where there are fe- 
veral Executors. 1 Roi. Abr. 929. There are 
fome Cafes in the old Books, in which it hath 
been held, if an Executor waftes the Goods of 
the Teftator, and afterwards makes his Executor, 
and dies, leaving Affets, that an AGion of Debt 
will not lie againft the Executor of the wafting 
Executor, upon a Suggeftion of a Devaftavit or 
Wafte by the firt Executor; becaufe ‘tis a per- 
fonal Wrong which died with him. 3 Leon. 241. 
But in this Cafe there is a Difference between a 
lawful Executor and an Executor de fon tort; for as 
an Executor de fon tort pofleffes himfelf of the 
Goods wrongfully, if he afterwards waftes them, 
and dies, leaving Affets, his Executor fhall be 
charged upon the Suggeftion of a Devaftavit in 
his Teftator, becaufe he came wrongfully by the 
Goods, and therefore the Wrong fhall not die 
with his Perfon. 2 Lev. 133. And before the Sta- 
tute 30 Car, 2. c.7. it has been decreed in Equity 
againft the Executor of a lawful Executor, who 
had wafted the Goods, and died, that fuch Exc- 
cutor fhould be liable to make good to the Cre- 
ditors of the Teftator, fo much as the firt Exc- 
cutor had wafted, and fo far as he had Affets of 
the faid firt Executor. 1 Ch. Rep. 257. By that 
Statute “tis enaéted, thar ifan Executor de fon 
Tort waftes the Goods, and dies, his Executors 
fhall be liable in the fame Manner as their Te- 
ftator would have been if he had been living. 
And it has been fince adjudged, thar a rightful 
Executor who wattes the Goods of the Teftator, 
is in Eife&t an Executor de fon Tort for abufing 
his Truft; and therefore his Executor or Admi- 
niftrator may be liable to a Devaftavit. 3 Mod. 
113. Debt lies againft an Executor in the Debet 
and Detinet, where there is a Judgment againft 

Is 
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bet Magifter Mavifcalfia habere Dicas de do 
berationibus que fuerint in Thefauro Regis, Pc. Lib 
Rub. Scaccar. fol. 30. And in an ancient Record 

Inftitutum eft ut diligenter per Dicam notet; 
quantum ex omni genere Bladi vel Leguminis expende- 
tur in femine, — Et Dica iKa dividatur in duo, CF) 
una pars deputabitur Cuftodie Hofpitalis Fratris, Cc.) 
altera ,Grangiario. Statut. Ord. de Semplingha 
pag. 748. aes | 

Dickar or Wicker of Heather, Is a certain} 
Quantity confifting of ten Hides, by which Lea-} 
ther is bought and fold: There are alfo Di | 
of Iron, containing ten Bars to the Dicker. TI 
Word is thought to come from the Greek d 
which fignifies Ten. Domefd. 
Ditos and Midum: The one 

Arbitrator, and the other the Arbitrament. 
Protulit Dium fuum E fententiam pro Rege A 
Malmf. p. 384. n, 
Dicum de enelworth, An Edi& or 

between King Henry the Third and his Barons} 
and others, who had been in Arms againft him 
fo called, becaufe it was made at Ken 
Caftle in Warwick{bire, Anno 51 Hen. 3. It c 
tained a Compofition of thofe who ha , 
their Eftates in that Rebellion, which C 
tion was five Years Rent of the Lands 
ftates forfeited. ; nE 
Diem claufit ertremum, Was a Writ 

out of the Court of Chancery to the Efcheat 
the County, upon the Death of any of the 
Tenants in Capite, to enquire by a Jury « 
Lands he died feifed, and of what Value, a 
who was the next Heir to him: And the | 
ought to be granted at the Suit of the next 
Ec. for upon that, when the Heir came of . 
he was to fue Livery of his Lands out of 
‘King’s Hands. F. N. B. 251. i w 

Dies, There are feveral Sorts of Days, 
Days natural, artificial and legal; and’ Sund 
not only Dies non Furidicus as to legal Proceed 
but alfo as to Contra&s. 2 Infi. 264. See Day 

Dies datus, Is a Day or Time of Refpi 
given to the Defendant in a Suit by the Cour 
Broke. : W 

Dies Marchie, Was the Day of Congrefs or| 
Meeting of the Englifh and Scotch, appointed a 
nually to be held on the Marches or Borders 
adjuft all Differences between them, an 
ferve the Articles of Peace. ————— Cony 
ad Diem Marchiz, & conventum fuit- inter eos 
commodo pacis, Ec. Tho. Walfingham, in Ric 

his Teftator, upon a Suggeftion only, that he 
had wafted the Goods; and this is a more expe- 
ditious Way than the old Method of Scire fac. 
Inquiry, which was iffued to fhew Caufe why the 
Plaintiff fhould not have Execution againft the 
Executor de Bonis propriis, and thereupon the She- 
riff return’d a Devaftavit, Gc. 1 Lev. 147. 1 Nelf. 
650. A Husband is to be charged for .Wafte 
done by his Wife Dum fola: But the Husband is 
not chargeable after the Death of a Wife Exc- 
cutrix, on Suggeftion of a Devaftavit in a Decla- 
ration againft him. Cro. Car. 603. Lutw. 672. 
And it has been adjudged, that a Feme Covert 
Exccutor cannot do any Wafte during the Co- 
verture ; tho’ for Wafte done by the Husband fhe 
fhall be charged, if fhe furvives him; but then it 
muft be on a Judgment obtained againft him, 
and not on a bare Suggeftion of a Devaftavit, &c. 
2 Ley. 145. See Debet €P Detinet. 

Devenerunt, A Writ heretofore dire&ed to 
the Efcheator on the Death of the Heir of the 
King’s Tenant, under Age and in Cuftody, com- 
manding the Efcheator that by the Oaths of 
good and lawful Men, he enquire what Lands 
and Tenements by the Death of the Tenant 
came to the King. Dyer 360. This Writ is now 
difufed: But fee Stat. 14 Car. 2. c. 11. for pre- 
venting Frauds and Abufes in his Majefty’s Cu- 
OMS. 

Wevelt, (Deveftire) Is oppofite to invef. As 
Inveft fignifies to deliver the Poffeflion of any 
Thing to another; fo Devef fignifieth the Ta- 
king it away. Fend. lib. 1. cap. 7. 

qevite, (from the Fr. Devifer, to divide or fort 
into Parcels) ts properly where a Man gives 
away any Lands or Tenements by Will in Wri- 
ting. And he that gives away his Lands in this 
Manner, is called the Devifor; and he to whom 
the Lands are given, the Devifee. A Devife in 
Writing is, in Law Conftru&ion, no Deed; but 
an Inftrument by which Lands are conveyed. 
And anciently where Lands were devifable, it 
was by Cuftom only ; for at Common Law, in 
Favour of Heirs, no Lands or Tenements in 
Fee-fimple were devifable by Will; nor could 
they be transferred from one to another but by 
folemn Livery and Seifin ; -Matter of Record, or 
fuficient Deed or Writing. 1 Inf. 111. 2 Inf. 
386, &c. But now it is otherwife by Statute 32 
Hen. 8. See Wii. 

Mevoires of Jaleig, Were the Cuftoms due to 
the King, for Merchandize brought into or car- 
ried out of Calais, when our Staple remained 
there. 2 R. 2. Stat. 1. c 3. Devoir in French fig- 
nifies a Duty ; paying their Cuftom and Devoires to 
the King. Stat. 34 Ed. 1. c. 18. 

Dertrarius, Is underftood to take the Rich: 
Hand of another: And the Word Dextrarios, has 
been ufed for light Horfes, or Horfes for the great 
Saddle; -from the Fr. Defrier, a Horfe for Ser- 
vice. —— Willielmus de B. dedit Regi tres Dex- 
trarios, quinque Chacuros, Ec. pro habenda feifina 
Cafir, de Grofinunt, &c. Rot. Chart. in Tur. Lon- 
don, Anno 7. Joh. n. 38. 

@ertras dare, Shaking of Hands in Token of 
4 Fricndfhip ; or a Man’s giving up himfelf to the 
Power of another Perion. Walfingh. p. 332. 

Diarium, Is taken for daily Food ; or as much 
as will fuffice for the Day. Du Cange. 

Diafperatug, Stained with many Colours. 
Mon. Tom. 3. pag. 314. 

Dira, A Tally for Accounts, by Number of 
Taillees, Cuts or Notches. ——— Et preter hoc de- 
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$ Dieta, A Day’s Journey. —— Omnis ratio 
lis Dieta conftat ex viginti Miliaribus. Fleta, lib 
cap. 28. And in this Senfe it is ufed by Braéo 
lib. 3. trad. 2. c. 16. 2 AA 

Diet, (Conventus) An Affembly; as th x 
the Empire, of Ratisbon, &c. ae 

Pizu € mon doit, God and my 
Motto of the Royal Arms, intimating t 
King of Exgland holds his Empire of 
God; firft given by K. Rich. 1. j 

Dieu Hon Ac, Are Words o 

AF of God fhall prejudice no Man. 

tation. 4 Rep. 63. 11 Rep. $2. So 
dition of a Bond confifts of two Par ts in th 

et 
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junStive, and both are poffible at the Time of 

|she Obligation made, and afterwards one of 
}them becomes impoflible by the A& of God, 

ceffor: And if you proceed againft the Incum- 
bent, then it is proper in the Spiritual Court ; 
Likewife you may proceed in that Court againft 

the Obligor is not bound to perform the other 
Part. 5 Rep 22. And where a Perfon is bound 
‘to appear in Court, at a certain Day ; if before 
the Day he dieth, the Obligation is faved, &c. 
See Bond. 

Ditfacere, To deftroy: And Diffatio is a 
Maiming any one. Leg. H. 1. c. 64, 92. 

Wiffozciare Rectum, To take away, or deny 
Juttice, Mat. Parif. Anno 1164. 

Diget, The Book of Pande&s of the Civil 
Law; which hath its Name from its containing 
Legalia precepta excellenter Digetta. Du Cange. 

Dignity, (Dignitas) Signifies Honour and Au- 
thority ; Reputation, &c. And Dignity may be 
divided into Superior and Inferior: As the Titles 
of Duke, Earl, Baron, &c. are the highett 
Names of Dignity; and thole of Baronet, Knight, 
Serjeant at Law, @fc. the loweft. Nobility only 
can give fo high a Name of Dignity, as to fupply 
the Want of a Surname in legal Proceedings: 
And as the Omiflion of a Name of Dignity, may 
be pleaded in Abatement of a Writ, @%c. fo it 
may be where a Peer who has more than one 
Name of Dignity, is not named by the moft 
Noble. 2 Hawk. P. C. 185, 230. No Temporal 
Dignity of any Foreign Nation can give a Man 
a higher Title here than that of Efquire. 2 Inf. 
667. See Addition and Difcent. 

Dignity Ercilefiakical, (Dignitas Ecclefia ficalis) 
Is defined by the Canonifts to be Adminiftratio 
cum Furifdittione E&P Poteftate aliqua conjuntta; of 
which there are feveral Examples in Duarenus, de 
Saris Ecclef. Èc. lib. 2. c. 6. Dignities Ecclefapi- 
cal are mentioned in the Stat. 26 H. 8. cap. 31 & 
32. And of Church Dignities, Camden in his Bri- 
tania, p. 161. reckons in England 544. 

Wiquitaries, (Dignitarii) Are thofe who aread- 
vanced to any Dignity Ecclefiaftical; as a Bi 
fhop, Dean, Archdeacon, Prebendary, &c. But 
there are fimple Prebendaries, without Cure or 
JurifdiGiop, which are not Dignitaries. 3 Int, 
155. s IE 
7S itepitation; (Dilapidatic) Is where an Incum- 

bent on a Church Living, fuffers rhe Parfonage: 
Houfe or Outhoufes to fall down, or be in Decay, 
for Want of neceflary Reparation: Or it is the 
Pulling down or Deftroying any of the Hones 
or Buildings, belonging to a Spiritual Living, or 
deftroying of the Woods, Trees, &c. appertain- 
ing to the fame ; for it is faid to extend to the 
Committing or Suffering any wilful Wafte, in or 
upon the Inheritance of the Church. Degg’s Parf. 
Counf. 89. “Tis the Intereft of the Church in 
general to preferve what belongs to it for the 
Benefit of the Succeffors; and the old Canons, 
and our own provincial Conftitutions, require 
the Clergy fufhciently to repair the Houfes be- 
longing to their Benefices; which if they neg- 
le& or refufe to do, the Bifhop may fequefter 

‘{ the Profits of the Benefice for that Purpote, &c. 
Right's Clerg. 143. And by the Canon Law, Dila- 
pidations are pade a Debt, which is to be fatif- 
fied out of the Profitssof the Church ; bur the 
Common Law prefers Debt on Contraé, &c. be- 
fore Debt for Dilapidations. Hern. 136. The Pro- 
fecution in thefe Cafes, may be brought either 
againt the Incumbent himfelf, or againft his 
Executors or Adminiftrators; and the Executor 
or Adminiltrator of him in whofe Time it was 
done or fuffcred, muft make Amends to the Suc- 

“| brought upon him by the Fault of his Predecef- 

-!Diligiattis, Ourlawed, i e. 

< DiWiarout, Pottage formerly made for the 

an Executor, or the Succeffor may have an Ac 
tion of the Cafe or Debr at the Common Law, 
in which Aion he fhall recover Damages in 
Proportion to the Dilapidations. 1 Nelf. Abr. 656. 
By Sratute, if any Parfon, &. fhall make a 
Gift of his Goods and perfonal Eftate, to defraud 
his Succeffor, as to Dilapidations, fuch Succeffor 
may have the fame Remedy in the Spiritual 
Court againft the Perfon to whom fuch Gift is 
made, as he might have againft the Executors 
of the deceafed Parfon. 13 Eliz. cap. 10. And 
Money recovered for Dilapidations, is to be em- 
ployed in the Reparations of the famé Houfes 
fuffered to be in Decay; or the Party recover- 
ing fhall forfeit double the Value of what he re- 
eeives, to the King, by Stat. 14 Eliz. cap. 11. 
Where in our Books ‘tis faid, that Dilapidations 
are fuable for only in the Ecclefiaftical-Courr, 
that is to be intended when the Suit is grounded 
upon the Canon Law; for an A Gion of the Cafe 
might have been brought at Common Law by 
the Succeffor againft the Executors of the Dila- 
pidator. Parf. Counf. 97, 98. If a Parfon fufters 
Dilapidations, and afterwards takes another Bene- 
fice, whereby his former Benefice becomes void, 
his Succefflor may have an A@ion againft him, 
and declare, that by the Cuftom of the King- 
dom he ought to pay him Tantas Denariorum 
fummas quantas fufficient ad Reparandum, &e. 3 
Lev. 268. In Cafè a Parfon comes to a Living, 
the Buildings whereof are in Decay by Dilapida- 
tions, and his Predeceflor did nor leave a fuffi- 
cient perfonal Eftate to repair them, fo that he 
is without Remedy; he is to have the Defe&s 
furveyed by Workmen, and attefted under their 
Hands in the Prefence of Witneffes, which may 
be a Means to fecure him from the Incumbrance 

for. Country Parf. Compan. 60. ; 
m De Lege ejettus. 

Lég. Hen. 1. c. 45. 

ings Table, on his Coronation Day : And there 
was a Tenure in Serjeanty, by which Lands were 
held of the King, by the Service of finding this 
Pottage, at that great Solemnity. 39 H. 3. 

Wiaroietas, Is ufed in our Records for a 
Moiety, of one Half. Sciant quod Ego. Ma- 
tilda Filia Willielmi le F. dedi Waltero de S. Dimi- 
dietatem iHius Burgarii, @c. — Sine dat. Ex Li- 
bro Chart. Priorar. de Leominftr. 

Diminution, (Disinutic) Is where the Plaintif 
or Defendant in a Writ of Error alledzes to the 
Court that Part of the Record is omitted and re- 
mains in the inferior Court not certified ; where- 
upon he prays that it may be certified by Certio* 
ravi. Co. Ent. 232, 242. Of courfe Diminution is 
to be certified on a Writ of Error; tho’ if Iffue 
be joined upon the Errors afigned, and the Mart- 
ter is entered upon Record, which is made a 
Cnfilium, in this Cafe there muft be 4 Rule of 
Court granted for a Certiorari to certify Diminu- 
tion, 1 Lill. Aby.255. Diminution cannot be al- 
ledged of a Thing which is fully certified; but 
in fomething that is wanting, as Want of an Ori- 
ginal, or a Warrant of Attorney, €%c. 2 Lew. 
206. 1 Nelf. Abr. 658. And if on Diminution al- 
ledged, the Plaintiff in Errors’ certify one Ori 
ginal, &c. which is wrong; and the Defendant 
in Errors certifies another that is true; the true 
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of Lands, claimed by a Party as Heir at Law 
ex parte materna, Will alter the Quality of the 
Eftate ; fo that ir fhall defcend to the Heir ex 
parte paterna. 6 Rep. 63. Carthew 141. And thete 
is a Difference between Difients from Father and 
Mother to their Children, and Difcents between 
Brothers and Sifters; for a Son or a Daughter 
need be only of the Blood of either the Father 
or Mother, which hath the Inheritance, to inhe- 
rit them: Though the Brothers and Sifters muft 
be of the fame Father and Mother, to inherit 
one another. Noy 68. The next and moft worthy 
of Blood are the Male, and all Defeendants from 

|him, before the Females ; and the Female on 
the Part of the Father, before the Male or Fe- 
male of the Part of the Mother : And the elder 
Brother, and his Pofterity, fhall have Lands in 
Fee-fimple, before any younger Brother: Alfo a 
Sifter of the whole Blood fhall be preferred and 
take before the younger Brother which is of the 
Half Blood, but fuch a younger Brother, though 
he may not be Heir to a Brother, for Want of 
the Whole Blood, yet he may be Heir to his Fa- 
ther, or his Uncle. 1 Inf. 14. 3 Rep. 41. As to 
being Heir to him that was laft feifed : If Tenant 
in Fee-fimple hath a Son and a Daughter by one 
Woman or Venter, and a Son by another Venter, 
and dies feifed, and the elder Son dies without 
Iffue, before aftual Seifin, the younger Brother 
as Heir to the Father fhall have the Eftate; but 
if the elder Brother had entered on the Lands, 
the Sifter would have it as Heir to him. 1 Inf. 11. 
15. Lit. 3. None can inherit any Lands as Heir, 
but only the Blood of the frf Purchafer; as if 
the Father make a Purchafe, the Blood of the 
Mother fhall not have the Eftate : Burt if a Son 
purchafes, and there is no Heir on the Side of 
the Father, the Land fhall go to the Heirs on 
the Side of the Mother; for they are of the 
Blood of the Son the firt Purchafer, and he had 
the Blood of both Father and Mother. Litt. 4. 1. 
Inf. 12. So that there is a Difference where 
the Son purchafeth Lands in Fee-fimple, and 
where he cometh to them by Difcent. If a Man 
hath Iffue two Sons by divers Venters, the youn- 
ger Brother of the Half Blood fhall not have 
Land purchafed by the elder Brother, on his 

.| Dying without Iffue; but the elder Brother’s 
Uncle, or next Confin fhall have it. 1 Inf. 14. 
The elder Brother of the Whole Blood fhall have 
Land by Difcent, purchafed by a middle or youn- 
ger Brother, if fuch die without Iffue ; (for as 
to Difcents between Brethren, the Eldeft is the 
moft worthy of Blood to inherit to them as well 
as to the Father). And if there be no Brother 
or Sifter, rhe Uncle fhall have it as Heir, and 
not the Father: And yet it may afterwards come 
to the Father, as Heir tothe Uncle; likewife if 
the Father hath Iffue another Son or Daughter, 
after the Difcent to the Uncle, that Iffue may 
enter upon the Uncle, and hold the Eftate. Lit. 3. 
3 Rep. 40. The Law takes no Notice of the 
Difability of the Father in cafe of Defcent, but on- 
ly of the immediate Relation of Brothers and 
Sifters, as to their Eftates; fo that the Inability 
of the Father doth not hinder the Defcent be- 
tween them: For Example; A Man had Iffue a 
Son and a Daughter, and was attainged of Trea- 
fon, and died ; the Son purchafed Lands, and 
died without Iffue ; and it was adjudged that 
notwithftanding the Attainder of the Father, the 
Daughter fhall take by Dijcent from her Brother, 
becaufe the Difcent between them was immedi- 

ate, and the Law dath not regard the Difability 
of the Father. 4 Leon. 5. 1 Nelf. Abr. 645. Inhe- 
rifances may defcend, but not afcend: And in the 
right Line, Children inherit their Ancefors 
without Limitation ; but the Anceftors may not 
take from their Children, for the Father can 
never come to the Lands which his Son hath 
purchafed, by lineal Affent ; tho’ he may by col- 
lateral Afcent, where the Son’s“Lands come to 
his Uncle, and then to the Father. In rhe’ col-j_ 
lateral Line, the Uncle inherits the Nephew, and 
the Nephew the Uncle. Lit. 3. 3 Rep. go. Vaugh. 
244- Lands and Tenements in Fee-fimple defcend, 
firft, to the eldeft Son as Heir, and to his Iffue; 
the Sons firk, in Order of Birth ; and for Want 
of Sons, to the Daughters equally, who inherit 
as one Heir; if the eldeft Son hath no Iflue, 
then to his next eldeft Brother of the Whole 
Blood, and his Heirs; and for Want of a Bro- 
ther, to his Sifter or Sifters of the Whole Blood, 
and their Iffue; if there be no Brother or Sifter, 
to the Uncle and his Iffue ; and for Want of an 
Uncle, to an Aunt or Aunts, and their Iffue ; 
and if there be none fuch, then to Coufins, in 
the neareft Degree of Confanguinity. Bacon's 
Elem. And in cafe of Lands purchafed by Bre- 
thren; after Uncles and Aunts, the Land fhall 
defcend to the Father, and the Half Blood, and 
their Ifue ; (who come in after the Father, be- 
ing of the Whole Blood to him, though not to 
one another) and for Want of Uncle, Father, 
and Half Blood, to the next of Kin in the col- 
lateral Line. Wood's Inft. 218. In Difcent of E- 
ftates-tail, Half Blood is no Hinderange ; be- 
caufe the Iffue are in per formam Doni, and al- 
ways of the Whole Blood ro the Donee. 3 Rep. 
41. If one die feifed of Land, in which an- 
other has Right to enter, and it defcends ,to his 
Heir ; fuch Difcent fhall take away the other's 
Right of Entry, and put him to his A&ion for 
Recovery thereof. Stat. 32 Hen. 8. c. 33...Co. Lit 
237. But a Difcent of fuch Things as lie in 
Grant ; as Advowfons, Rents, Commons in grofs, 
ec. puts not him that hath Right to his Aétion. 
I Inft. 237. 2 Danv. Abr. 561. And a Difcent fhall 
not take away the Entry of an Infant ; nor of a 
Feme Covert, where the Wrong was done to her 
during the Coverture. 2 Dane. 563. See Kindred. 

Difcent being created by Law, and the moft 
ancient Title, an Heir is in by that, before 
a Grant, .or Devife, &c. ‘Tis a Rule in Law, 
that a Man cannot raife a Fee-fimple to his own 
right Heirs, by the Name of Heirs, as a Pyr- 
chafe, either by Conveyance or Devife; for if 
he devife Lands to one who is Heir at Law, the 
Devife is void, and he thall take by Difcent. 
Dyer 54, 126. And "tis the fame whee the Lands 
will come to the Heir, either in a dire& or col- 
lateral Line; or where the Heir comes to an 
Eftate by Way of Limitation, when the Word 
Heirs is not a Word of Purchafe. Ibid. A Fathor 
hath two Sons by feveral Venters, and devifes 
his Land to his Wife for Life, and after her 
Deceafe to his eldeft Son ; though the Son doth}. 
not take the Eftate prefently on the Death of 
his Father, he fhall be in by Difcent, and not by 
Purchafe, and the Devife fhall be void as to 
him. Style 148. 1 Nelf. Abr. 645.. A Man being 
feifed of Lands which he Had by the Mother's} | 
Side, devifed them to his Heirs on the Part of 
his Mother; and it was adjudged thar the Devi- 
fee fhall take by Difcent. 3 Lev. 127. And when 
the Heir takes that which bis Ancefor would have 
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Abr. 572. A Difcontinuance may be five Ways, 
viz. by Feoftment, Fine, Recovery, Releafe, and 
Confirmation with Warranty. 1 Rep. 44. A Grant 
without Livery ; or a Grant in Fee without War- 
ranty, are no Difcontinuances : An Exchange will 
not make a Difcontinuance; as if Tenant in Tail 
exchanges ‘Land with another, that is not any 
Difcontinuance, by Reafon no Livery is requifite 
thereon. 2 Danv. 57. Ic is the fame of a Bar- 
gain and Sale, Gc. And an Alienation of fuch 
Things as lic in Grant, and nor in Livery, works 
no Difcontinuance; for fach Grant does no Wrong 
either to the Ifue in Tail, or him in Reverfion 
or Remainder, becaufe nothing paffeth but du- 
ring the Life of Tenant in Tail, which is law- 
ful; and every Difcontinuance worketh a Wrong. 
Co. Lit. 332. If Tenant in Tail of a Copyhold 
Eftate, furrenders to another in Fee, this makes 
not any Difcontinuame, (except there be a Cuitom 
for it} but the Heir in Tail may enter ; though 
this hath been a great Quettion. 1 Leon. 95. 2 
Danv. 571. If there be Tenant for Life Remain- 
der in Tail, and Remainder in Tail, &c. And 
Tenant for Life, and he in the frt Remainder 
in Tail levy a Fine, this is no Difcontinuance of 
either of the Remainders. 1 Rep. 76. But if 
there be Tenant in Tail, Remainder in Tail, 
e*c. And Tenant in Tail, enfeoffs him in Re- 
verfion in Fee: Or where there is Tenant for 
Life, Remainder in Tail, Reverfion in Fee, and 
Tenant for Life enfeoffs the Reverfioner ; thefe 
are Difcontinuances, becaufe there is a mean or 
immediate Eftate. 1 Rep. 140. Co. Lit. 335. 2 
Danv.§75. If there be Tenant in Tail, Remain- 
der to his right Heirs, and he makes a Feoff- 
ment in Fee, this is a Difcontinuance ; though fuch 
Tenant that made the Feoffment, hath the Fee 
in him. 2 Danv. 572. Where a Tenant in Tail 
of a Manor makes a Leafe for Life, not war- 
ranted by Stat. 32 Hen. 8. of Part of the De- 
mefnes, this is a Difiontinuance of this Parcel ; 
and “tis faid makes it no Parcel of the Manor. 
2 Roll. Abr. 58. By Statute, a Husband is re- 
ftrained from Alienation, and difcontinuing of 
the Wife’s Land. 32 Hen. 8. cap. 28. And a 
Wife Tenant in Tail with the Husband ; or ha- 
ving an Eftare in Dower, &c. from making any 
Difcontinuance of the Lands of the Husband, af 
ter his Death. 11 Hen. 1. cap. 20. Likewife Ec- 
clefiaftical Perfons, as Bifhops, Deans, &. from 
aliening or difcontinuing their Eftates. 13 Eliz. 
cap. 10. 1 Fac. 1. cap. 3. And fome Difcontinuan:es 
at Common Law, are now made Bars as to the 
Iffue in Tail; though ftill Difcontinuances in fome 
Cafes, to him in Remainder, &c. fuch as Fines, 
with Proclamations by Statute. 4 Hen. 7. cap. 24. 
32 H. 2. cap. 36. If the Husband levy a Fine 
with Proclamations, and dieth, the Wife mutt 
enter, or avoid the Eftate of the Conufee with- 
in five Years, or fhe is barred for ever, by the 
Stat. 4 Hen. 7.. For the Stat. 32 Hen. 8, cap. 23. 
doth help the Difcontinuance, but not the Bar. 
1 Inf. 326. Husband and Wife Tenants in fpe- 
cial Tail, the Husband alone levied a Fine to 
his own Ufe, and afterwards he devifed the Land 
to his Wife for Life, the Remainder over, ren- 
dring Rent, @c. The Husband dies, the Wife 
enters and pays the Rent, and dies: In this Cale 
it was adjudged, that the Fine had barred the 
[fue in Tail, but not the Wife. Dyer 351. The 
Entry of the Wife in this Cafe, was a Difagree- 
ment to the Eate of Inheritance, and an A- 
greement to the Eftate for Life: But if the 

Wife 

Felony, when he fhall lofe them, though he be 
cleared. Staundf. P.C. 186. In the Chancery, if 
a Defendant by his Anfwer renounces the haying 
any Inrereft in the Thing in Queftion, this 1s 
likewife a Difclaimer. And there is 4 Deed of Dif- 
claimer of Exe-utorfbip of a Will, @%c. where an 
Executor refuses, and throws up the faine. 

Form of a Difclaimer of Executorfhip. 

HIS Indenture tripartite, made the Day, 
&e. Between A. B. of, Xc. of the firft Part, 

C. D. of, &c. of the fe ond Part, and L. B. ‘of, &c. 
of the third Part: Whereas T, B. late of, &e. du- 
ly made and publifbed his lafi Will and Teftame-t in 
Writing, bearing Date, &c. And thereby devifed (a- 
monet other Things) ak that Meffuage, &c. to the 
faid L. B. and alfo gave and bequeathed, &e. and 
made the faid A.B. and C. D. Executors and Truf- 
tees of his faid Wil, as in and by the faid Will may 
more fully appear, And whereas the faid T. B. fcon 
after the Making and Publifhing of the faid Will, 
died: And the faid A. B. hath rvefufed to accept the 
Said Executorfoip and Truft, and never ated therein, 
nor ever received any of the Rents and Profits of the 
faid Meffuage, or of the Goods and Chattels of the 
Teftator T. B. But the faid C. D. alone proved the faid 

ill, and took upon bim the Execution thereof. Now 
this Indenture witnefleth, That the faid A.B. as 
a farther Declaration of his not aking in the Exe:u- 
torfhip aforefaid, and to free bimfelf from the fame, 
doth by thefe Prefents renounce and difclaim the faid 
Executorfoip, and all the Trufts repofed in him by the 
faid vecited Wil: And doth alfo by thefe Prefents re- 
mife and releafe unto the faid C.D. his Executors and 
Adminiftrators, all the Eftate, Right, Title and Inte- 
veft of him the faid A. B. in and to the faid Premif. 
fes, by Virtue of the faid recited Wil, or otherwife 
howfoever. In Witnels, Ec. 

Difcontinuance, (Difcontinuatio, Derived from 
the Fr. Difcontinuer, i. e. Ceffare) Signifies an In- 
terruption or Breaking off ; and is twofold, Dif- 
continuance of Poffefion, and Difcontinuance of Pro- 
beefs: The Effect of Difcontinuance of Poffeffion is, 
that a Man may not enter upon his own Lands 
or Tenements alienated, whatever his Right be 
to it, of his own Authority, but muft bring his 
Writ, and feek to recover Poffefion by Law. Co. 
Lit. 325. E N. B. 191. Where a Tenant in Tail, 
or a Man feifed in Right of his Wife, &c. by 
Feoffment, Gift in Tail, or Leafe for Life, by 
Fine or Livery, not warranted by the Sratute 
32 H. 8. aliens the Eftate ; fuch Alienations are 
called Difcontinuances: Whereby the Wife after 
Ker Husband’s Death, and the Iffue in Tail after 
the Death of Tenant in Tail, and thofe in Re- 
mainder and Reverfion are driven to their Ac- 
tion, and cannot enter. 1 Inf. 325. But a Dif- 
continuance taketh away an Entry only : And to 
every Difcontinuance it is neceflary there fhould 
be a Devefting or pips of the Eftate, and 
turning the fame to å Right; for if it be not 
turned to a Righr, they that have the Eftate 
cannot be driyen to an A€tion. Co. Lit. 327. And 
an Eftate-tail cannot be difcontinued, but where 
he that makes the D:fcontinuance, was once feifed 
by Force of the Intail, where the Eftate-tail is 
executed ; unlefs by Reafon of a Warranty. Lit. 
Se. 637, 641. Alfoif Tenant in Tail levies a 
Fine, €%c. this is no Difcontinuance, till the Fine 
is executed ; becaufe if he dies before Execu- 
tion, the Ilue may enter. Co. Lit. 33. 2 Danv. 
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Wife had not waved the Inheritance, the Eftate-|fach Defe&, the Matter depending is as it were | 
rail as to the Wife had remained. 9 Rep. 135. If|out of Court. 1 Lid. 473. Difcontinuance of Pro- 
Lands be given to the Husband and Wife, and|cefs is helped at Common Law by Appearance. | 
to the Heirs of their two Bodies, and the Huf: | And by Srat. 32 H. 8. cap. 30. all Difcontinuances, 
band maketh a Feoffment in Fee, and dicth ;| Mifcontinuances and Negligences therein, off 
the Wife is helped by the Statute 32 Æ. 8. and | Plaintif or Defendant, are cured after Ver- | 
fo is the Iffue of both their Bodies. 1 Infl. 326. | di&. 2 Danv. 352. The Death of the King is | 
The Husband is Tenant in Tail, the Remainder | not a Difcontinuance of any Suit ; and no Suit be- | 
to the Wife in Tail, the Husband makes a Feot- | fore Juftices of Afife, or Juttices of Peace, Gr, | 
ment in Fee; by this the Husband by the Com- f| will be difcontinued by a new Commiffion. Stat. | 
mon Law did not only difcontinue his own Eftate-| 1 Ed. 6. c3. 4 GF 5 W. & M. &%c. On the Dif- | 
tail, but his Wife’s Remainder: But by the| continuance of Suits, it is ufual to give the Defen- | 
Statute 32 Hen. 8. after the Death of the}dantCofts. See Continuance. BA 

| Husband without Iffue, the Wife may cnter by} Difcontinuanceof Plea, Is where divers Things f 
the faid A&. Though if the Husband hath Iffue,| fhould be pleaded to, and fome are omitted; | 
and maketh a Feotkment in Fee of bis Wife’s|this is a Difcontinuance. 1 Nelf. Abr. 660, 661. Iff 
Land, and his Wife dieth; the Heir of the Wife |a Defendant’s Plea begin with an Anfwer fo Part, | 
fhall notenter during the Husband's Life, neither] and anfwers no more, it is a Difcontinuance; and | 
by the Common Law, nor by the Statute, [hid.|the Plaintiff may take Judgment by Nil diit, for | 
A Difcontinuance may be defeated, where the E-|what is not anfwered: But if the laintiff plead } 3 
ftate that worked it is defeated ; as if a Husband | over, the whole A&ion is difcontinued. 1 Salk. 
make a Feoffment of the Wife’s Land upon Con-|139. Debt upon Bond of 5007, the Defendant 
dition; and after his Death, his Heir enters on{as to 225 |. Part of it, pleads Payment, Sc. | 
the Feoffee for the Condition broken ; now the| And upon Demurrer to this Plea, it was ad- 
Difcontinuance ig defeated, and a Feme may enter judged that there being no Anfwer to the Re- 
upon the Heir. 1 Inf. 336. The Titles of Difcon-|fidue, "tis a Difcontinuance as to that, for which 
tinuance of Eftates and Remitter, were formerly | Plaintiff ought to take Judgment by Nil dicit. 
large Titles in our Books; but they are abridged | 1 Salk. 180. Where no Anfwer is given to one 3 
by Statute. Part, if the Plaintiff pleads thereto, he cannot | 
Difcontinuance of Y2ocefs, Is when the Op-jhave Judgment according to his Declaration ; 

portunity of Profecution is loft for that Time; }for which Reafon, it may be a Difcontinuance 
or the Plaintiff is difmiffed rhe Court, Gc. And ;the Whole. 1 Nelf. 660. But this is helped aft 
every Suit, whether Civil or Criminal, and eve- | Verdi& by 32 H. 8. c. 30. i SC ee 
ry Proceis therein, ought to be properly conti-| Difcobert, Is ufed in the Law for a Woman 
nued from Day to Day, &c. from its Commence- | unmarried or Widow, one not within the Bands 
ment to its Conclufion; and the Suffering any|of Matrimony. Law Fr. Did. y 
Défault or Gap herein, is called a Difontinaance :|. Wuitcretion, (Diferetio) When any Thing is left 
The Continuance of the Suit by improper Pro-|to any Perfon to be done according to his Di- | 
cefs, or by giving the Party an illegal Day, is| cretion, the Law intends it muft be done with found | 
properly a Mifcontinuance. 2 Hawk. 298. Where | Difcretion, and according to Law: And the Court 
an A@tion is long depending, and continued from! of B. R. hath a Power to redrefs Things that are f 
one Term to another, the Continuances muft be; otherwife done, notwithftanding they are left to 
all entered, otherwife there will be a Difcontinu-| the Difcretion of thofe that do them. 1 Lif, Abr. l 
ance; whereupon a Writ of Error may be}|477+ Difcretion is to difcern between Right and | 
brought, &c. 1 Nelf- Abr. 660. If the Plaintiff} Wrong; and therefore whoever hath Power t 
in a Suit doth nothing, it is a Difcontinuance, and | a& at Dif-retion, is bound by the Rule of Reafon | 
he mutt begin his Suit again: And where ‘tis too}and Law. 2 lef. 56, 298. The Affeffment of 
late to amend a Declaration, &c. or the Plaintiff | Fines on Offenders committing Affrays, &%c. And | 
is advifed to profecute in another Court, he is|the Binding of Perfons to the good Behaviour, 
to difcontinue his Suit, and proceed de novo. Com.|are at the Difcretion of our Judges, and Juftices | 
Law Ci. Plac. 171. But a Difcontinuance of an|of the Peace. 1 Hawk. P. C. 132, 138. And i 
AGion, is not perfe& "till it is entered on thej many Cafes, for Crimes not capital, the Judges. 
Roll, when ’tis of Record. Cro. Car. 236. The| have a difcretionary Power to infli& corporal | 
Plaintitf cannot difcontinue his A@ion after a} Punifhment on the Offenders, 2 Hawk. 445. In 
Demurrer joined and entered ; or after a Ver-| fants, &c. under the Age of Difcretion, are no 
di&, or a Writ of Enquiry, without Leave of} punifhable for Crimes; and Want of Dra 
the Court. Cro. Fac. 35. 1 Li. Abr. 473. In Ac-|a good Exception againit a Witnefs, Ibid. 434» — 
tions of Debt or Covenant, after a Demurrer| WDisfranchife, Is to take away one’s Freedom 
joined, the Court will give Leave to difcontinue,| or Privilege: It is the contrary to Enfranchife. 
if there be an apparent Caufe ; as if the Plain- | And Corporations have Power to disfranchife Mem 
tiff through his own Negligence, isin Danger of| bers, for doing any Thing againft their Oaths;} — 
lofing his Debt: But if the Demurrer be argued,|but not for Contemprts, &%c. 11 Rep. 98. -Sce 
then he fhall not have Leave to difcontinue ; f| Corporation. “cu f 
nor where he brings another A&ion for the fame} Difherifon, Isan old Word which fignifes asf 
Caufe, and this is pleaded in Abatement of the| much as Difinkeriting; mentioned in the Stat. 20 § 
firt AG@ion. Sid. 84. It has been ruled, upon a} Ed. 1. and 3 R. 2. A 
Motion to difcontinue, that the Court may give} Difþeritoz, One that difinberiteth, or puts ano- | 
Leave after a fpecial Verdi& ; whith is not com-|thér out of this Inheritance. Stat. 3 Ed. 1. | 
pleat and final; but never after a general Ver- | cap. 39. Sei 
di&. 1 Salk, 178. 1 Nelf. 663. An Appeal may| Difmeg, (Decime) Are Tithes, or the Tenth Part 
as well be difcontinued by the Defe& of the Pro-|of all the Fruits of the Earth, and of Beafts, 
cefs or Proceeding in it, as it may be by the In-]or Labour, due_to the Clergy. It fignifies alfo | 
fufficiency of the Original Writ, Gc. For by|the Tenths of all Spiritual Livings given al the | 
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Prince, which is called a Perpetual Difm. Stat. 
2 & 3 Ed. 6. cap. 35. And formerly this Word] penfation be allowed in fuch Stature. 

be. held void, and of none Effet, except a Dif- 
The Dif- 

fignified a Tax or Tribute levied of the Tempo-| penfation by Non obftante was brought into this 
rality. Holinefh. in H. 2. f. 111. The Laws of 
Difmes or Tithes; fee Tithes. 

Wifparagement, In a legal Senfe was ufed for 
matching an Heir in Marriage under his Degree, 
oragainit Decency. Co. Lit. 107. Mag. Chart. c. 6. 

Difpauper. When a Perfon, by Reafon® of 
his Poverty, is admitted to fue in Forma Pauperis ; 
if afterwards, before rhe Suit is ended, the fame 
Party have any Lands or perfonal Eftate fallen 
to him, or be guilty of any Thing whereby he 
is liable to have this Privilege taken from him, 
then he is put our of the Capacity of fuing in 
Forma Paupevis, and is faid to be difpaupered. Sec 
Forma Pauperis. 

@Mifpenfation. By the 25 H. 8. cap.21. The 
Archbifhop of Canterbury has Power of difpenfing in 
any Cafe, wherein Difpenfations (not contrary to 
the Law of God) were formerly granted by the 
See of Rome ; and may grant Difpenfations to the 
King, as well as to his Subjects : But fuch Difpen- 
fations thall not be granted our of the Realm, 
éc. And during the Vacancy of the See of 
Canterbury, the Guardian of the Spirirualities 
may grant Difpenfations. The Archbifhop of Can- 
terbury grants Difpenfations, not only in his own 
Province, but in the Province of York; and the 
Archbifhop of York, and other Bifhops, difpence 
as they were wont to do, by the Common Law 
and Cuftom of the Realm. Wood's Infl. 26. Eve- 
ry Bifhop of common Right has the Power of 
Inftitution into Benefices, and of Difpenfing in 
common Gafes, &c. Ibid. 505. Difpenfations to told 
Pluralities ; fee Chaplains. 

Difpentations of the king. If a Difpenfation by 
the Archbifhop of Canterbury, is to be in extraordi- 
nary Matters, or in a Cafe that is new, the King 
and his Council are to be confulted; and it ought 
to be confirmed under the Broad Seal. The 
King’s Authority to grant Difpenfations remains as 
it did at Common Law ; notwithftanding the 
Stat. 25 H. 8. 1 Cro. 542, 601. The Difpenfation 
of the King, &c. makes a Thing prohibited, law- 
ful to be done by him who hath it: But Malum 
in fe will not admit of a Difpenfation. March Rep. 
213. Where the Subje& hath an immediate In- 
tereft in an A@ of Parliament, the King cannot 
difpenfe with it; but where the King is intrufted 
with the Management thereof, and the Subje& 
interefted by way of Confequence only, he may. 
March 214, 216. When an Offence wrongs none 
but the King; or if the Suit is only the King’s for 
the Breach of a Penal Law, that is not to the 
Damage of a third Perfon, the King may dif- 
penfe: But in Cafe the Suir is the King’s, for the 
Benefit of another, he cannot. Vaugh. 344, 334, 

3395 Cre. 
D.fpenfation bp Mon obftante. If any Stature 

tends to reftrain fome Prersgative incident to the 
‘Perfon of the King, as the Right of Pardoning, 
or of Commanding the Service of the Subje& for 
the publick Weal, &. which are infeparable 
from the King ;* by a Claufe of Non ob/tante, he 
may difpenfe with it. 2 Hawk. 390. But as in 
the Reign of King Fames II. the difpenfing Power 
was carried fo high as to render the Execution 
of our neceffary Laws in a Manner dependent on 
the Pleafure of the Prince; by Stat. 1 W. & M. 
Seff. 2. cap. 2. It is enakted, That no Difpenfation 

Non obftante of, or to any Statute, or any Part 
thereof, fhall be allowed ; but that the fame fhall 

Kingdom by the Pope; and firt ufei by Hen. 3. 
Pryn's Animadver. on 4 Inft. fol. 129. 

Difperfonare, Is to fcandalize or difparage. 
Blount. : 
| Difignare, To break open a Seal. Sepulto 

patre Teftamentum difignatum ef. Neubrigenfis, 
TD; 2C 7° 

Milleifin, (from the Fr. Diffeifin) Signifies an 
unlawful Difpoffefling a Man of his Right. As 
where a Perfon enters into Lands or Tenements, 
and his Entry is not lawful, and keeps him chat 
hath the Eftate from the Poffeflion thereof. 
Bra. lib. 4. cap 3. And Difeifin is of two Sorts; 
either Single Diffeifin, committed without Force of 
Arms ; or Diffeifin by Force, but this latter is more 
properly Deforcement. Brit. cap. 42, 43. By Mag- 
na Charta, 9 Hen. 3. cap. 29, No Man is to be 
diffeifed, or put out of his Freehold, but by law- 
ful Judgment of his Peers, or the Law: And by 
Statute, the Dying feifed of any Diffeiorof, or in 
any Lands, &c. having no Right therein, fhall 
not bea Difcent in Law, to take away an Entry 
of a Perfon having lawful Title of Entry; except 
the Diffeifor hath had peaceable Poffeffion five 
Years, without Entry or Claim by the Perfon 
having lawful Title. 32 H.8. cap. 33. But if a 
Diffeifor having expelled the right Owner, hath 
fuch peaceable Poffeflion of the Lands five Years 
without Claim, and continues in Poffeffion fo as 
to die feifed, and the Land defcends to his Heirs, 
they have a Right to the Poffeffion thereof ‘rill 
the Perfop that is Owner recovers at Law; and 
the Owner fhall lofe his Eftate for ever, if he do 
not profecute his Suit within the Time limited 
by the Statute of Limitations, Bac. Elem. And 
if a Diffeifee levy a Fine of the Land whereof he 
is dffeifed, unto a Stranger, the Diffeifor fhall keep 
the Land for ever; for the Diffifee againft his 
own Fine cannot claim, and the Conufee cannot 
enter, and the Right which the Diffifee had being 
extin& by the Fine, the Diffeifor fhall take Ad- 
vantage of it. 2 Rep. 56. If a Feme Sole be fei- 
fed of Lands in Fee, and is diffeifed, and then ta- 
keth Husband ; in this Cafe, the Husband and 
Wife, as in Right of the Wife, have Right to 
enter, and yet the Dying feifed of the Diffeifor, 
fhall take away the Entry of the Wife, after the 
Death of the Husband. 1 Inf. 246. If a Perfon 
diffeifes me, and during the Diffifin, he or his 
Servants cut down the Timber growing upon the 
Land, and afterwards I re-enter into the Lands, 
I fhall have A&tion of Trefpafs againft him ; for 
the Law, as to the Diffeifor and his Servants, fup- 
pofes the Freehold to have been always in me: 
But if the Diffeifor be diffeifed, or if he makes a 
Feoffment, Gift in Tail, Leafe for Life or Years, 
I fhall nor have A&tion againft the fecond Difei/or, 
or againft thofe who come in by Title: For all 
the mefne Profits fhall be recovered againft the 
Diffeifor himfelf. 11 Rep. 51. Keilw.1. Where a 
Man hath a Houfe in Fee, &c. and locks ir, 
and then departs ; if another Perfon comes to his 
Houfe and takes the Key of the Door, and fays 
that he claims the Houfe to himfelf in Fee, 
without any Entry into the Houfe, this is a Dif- 
feifin of the Houfe. 2 Danv. Abr. 624. If a Feof- 
for enters on the Land of the Feoffee, and makes 
a Leafe for Years, €%c. It is a Diffeifin, tho’ the 
Intent of the Parties to the Feoffment was that the 
Feotfee fhould make a Leafe to the Feotfor Hi 

Life, 
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9 2.6.21, 3L a Dany, 625. 

that is void in Law ; 
630. 

he is a Diffeifor. 

Will, not of the Leflee for Years. 

the Infant, at his Eleétion., 

22 Aff. 99: 2 Danv. 631. 

Land, is a Diffeifin of the Land. 1 Inf 

2 625. 

agrees to it, during the Coyerture : 

Ibid. 626, 627. 

are in the Per, and others in le Pof, Oe. 

Eniry. 
Wileiforz, Is he that diffeifeth 

King in Judgment of Law can do no Wrong, he 
cannot be a Diffeifor. 1 Bi 5.8. A Diffeifor is to 
be fined and imprifoned ; and the Diffeifee refto. 
red tq the Land, Gc. by Stat. 20 H. 3. cap. 3.. 
Where a Difeifor is diffeifed, it is called Diffeifin 
upon Diffeifin. 

@uiiveters, Are Separatifts from the Church, 
vic the Service and Worfhip thereof, At the 
Revolution, a Law was enagted, That the Statutes 
of Q, Eliz. and K. Fames.1. concerning the Difci. 
pline of the Church, should not extend to Prote- 
fant Difenters: But the Perfons diffenting, are to 
fubferibe the Declaration of 30 Car, 2. cs 1. and. 
take the Oaths, or the Declaration of Fidelity, 

And they muft not hold their Meetings ‘till 
their. Place of Worthip is certified to the Bifhop, 
rc. or to the Juftices at their Quarter-Seffions, 
dud regiftred there; alfo they are not to keep 
he Doors of their Meeting Houfes lock’d, @c. 
If. any Perfon difturbs them in their Worfhip, on 

3 > 

Prr 

Life. 2 Rep. 59. Jf Leffee for Years is oulted by 
his Leflor ; this is faid to be no Diffeifin. Cro. fac. 

A Man centers on another’s Lands, claim: 
ing a Leafe for Years, who hath not fuch Leafe, 
is a Difeifv: Though if a Man enters into the 
Houle of another by his Sufferance, without 
claiming any Thing, it will not be a Diffeifin. 

If a Perfon en 
ters on Lands by Virtue of a Grant or Leafe, 

2 Dany. 
A Leffee at Will makes a Leafe for Years, 

itis a Diffeifin, at.the Election of the Leffor 
at Will: But it i; the Diffifin of the Leflee at 

Hit. ] Car. 
B. R. If a Man enters inio the Land of an In 
fant, though by his Affent; this is a Difeifin to 

vi Ed. 3: Aff 87. 
Andif a Perfon commands «nother to enter upon 
Lands, and make a Difeifin, the Commander is 
a Diffifor, as well as fuch other; unlefs the Com 
mand.be conditional, when it may be otherwife. 

If a Man forces another 
to Swear to furrender his Eftate to him, and he 
doth fo, it will be a Diffifin of the Eltate. So 
forcibly hindering a Perion from willing his 

. 161. But 
if one enter wrongfully into ‘he Lands of an- 
other, and he accepts Rent from fuch Perion, 
be fhall not afterwards be taken for a Diffeifor. 
Dyer 173- Where any Perfon is difturb’d from 
entering on Land; it is a Diffe fn: A Denial of 
a Rent, .when lawfully demanded, is a Difrifin 
of the Rent. 1 Inf. 153. Alfo hindering a Di- 
ftrefs for Rent, by Force; or making Refcous of 
a Diftrefs, are a Diffeifin of the Rent. 2 Danv. 624, 

An Infant, or Feme Covert, may be a 
Diffeifor, but it muft be by aual Entry on Lands, 
ec. A Feme Covert fhall not be a Diffeiforef/s, by 
the A& of the Baron: If he dfeifes another to 
her Ufc, the is not a Diffeiforefs ; nor if the Wife 

Yet if after, 
his Death, fhe agree to ir, fhe is a Diffeiforefs. 

Affifes that lie again Diffeors 
are called Writs of Diffeifin ; and there are fe- 
veral Writs of Entry fur Diffeifin, of which moa 

ur 

Writs of Afife on Difeifins, are now difus'd; and 
the feigned A@ion of Ejeĝment is iniroduced 
in their Place, See Afife of Novel Diffeifin, and 

or puts another 
out of his Land, wirhout order of Law: Anda 
Diffeifee, is he that is fo put out. 4 H. 4. As the 

a 

ConviGion at the Seffions he fhall 4 
Stat. 1 W. €P M.. And there are a'g 
Statutes relating to Diffenters befides the | 
A&G; As the 5 @& 6 Ed 6 ti i, 2a A c 
Fac. 1. ce he 13 Care 2e c. 1e 17 Care ut. Be 
22 Car. 2. c. 1. 1 W. ee Mi c. 18.90, A 
L Geo, 1. c. 6, Ec, . See Church, Pe: io 

Hottifier., Of Strong Waters and Spiri 
ting up any Tun, Cask, £c. or ufinganyyp 
Warehoufe or Cellar, without Norice give he 
Ofheer of Excife, thall forfeit 207. and 1o h 
working Stills but ac fuch appointed Hours, to be 
levied by Warrant of two Juttices,of Peace. Sta 
1&3 3W & Me 47 W.3. ¢ 30. If 
ihall we a private Pipe for Conveyance. 
ftill’d Liquor, he forfeits 100 4 And» 
Stills to be feifed, for which a Sea 
made by Officers of Excife by Viru 
ftice’s Warrant. 10 € 11 Wi 3 t 
Mixed or Compound Waters or $j 
monly called Geneva, &%c. in the © 
Diftillers, are liable to a Duty of 
lon; and Entries to be made of Still 
der the Penalty of 20 4 And none e j 
mixed Liquors fhall be expos’d to Sale h 
fome Place that is entred, on Pain of F 
4o 5. a Gallon ; and if any Difizer di 
any Spirits, norof full Proof, he fhall- 
like Forfeiture: Allo Sellers or Retailers 
Compound Liquors, in lefs Quantities 
Gallen, are to take out a Licenfe at the 
Office for the fame, and pay down 20 | 
ling without fuch Licenfe, to forfeit 50. 
ling Brandy about Streets, in any Whe 
or ona Shed, or other Place, incurs a 
of 10 1. leviable by Juftices of Peace : 
A& fhall.not extend to Arrack, Rum, C 
Water, Irifh Ufquebaugh, &c. Stat. 2 
cap. 17. Perfons felling Brandy or other 
Liquors by Retail in their Houfes, are to 
cenfed by Juftices, and fubje& to fuch Ru 

i alag as common Alehoufe-keepers. 2 
cap. 25. PEs i ti bape CNT ORY Os Ee 

DMikkrefe, (Difridio) Signifies mot commo 
any Thing which is taken and difrained for Re 
behind, or other Duty: And by the Comme 
Law, Difreffes for Rent were nor to be fold, bi 
only detained for inforcing Payment of the Rent 
but this is altered by Statute, A Man may tal 
a Diftrefs for Homage, Fealty, or any Serv 
for Fines and Amercements ; and for Dam 
Feafant, ak And the KANT” of it pices 
the Party either to replevy the Diftrefs, and 
the Taking in AGion of Pitt ip kom 
trainer; or, *whicb is more ufual, to com 
and pay the Debt or Duty, for which he 
trained. There are likewife Difreffes in 
compulfory to caufe a Man to appear in C 
And of thefe there is a Diftre/s Perfonal, of 
moveable Goods, and Profits of his Lan 
for Contempt in not appearing after famm 
and Diftrefs Real, upon immoveable Goo 
ftvefs is alfo divided into faite and infa 
nite is that which is limited by Law, ho 
ic fhall be made to bring the Party to'Tria 
A&ion, asonce, twice, &%c. And infin 
out Limitation, until the Party appe 
is likewife applicable to Jurors net ap r 
Then. it hath had a further Diviffon intoa Gr 
Diftrefs and Ordinary ape ; the former wher 
of extends to all the Goods and Chattels. whic 
the Party hath within the County, «PF 
904: Old Nat. Br: 43, 113. Brit. cap. 26. 
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Trade or. Profeffion, or the Books of a.Scho- 
lar į -Corn in a Mill, or Goods in .a Market. to 
be fold for the Ufe of the Publick; Materials 
in a, Weaver's Shop, tor making of Cloth,. an- 
other Perfon’s Garment in.the Houfe of a Tay- 
lor, €r. are not. diftrainable: Nor is any Thing 
that is fixed to the Freehold of a Houfe, as a 
Furnace,, Doors,. Windows, Boards, @c. 1 Sid. 
422, 440. 1 Inf. 47. 2 Danv. Abr. 641.. But 
Goods, Cattle, not of the Plough, Erc. Sheaves 
of Corn ; Corn in the Straw, or thrafhed, and 
Carts with Corn, (but not Viuals) Hay ina 
Barn, or Ricks of Hay ; Money in a Bag fealed, 
though not out of a Bag, €%c. may be diftrained 
for Rent: And fo may Cattle or Goods driving 
to Marker, if put into Pafture by the Way ; and 
Beafts of a Stranger, in the Landlord’s Ground, 
being Levant and Couchant,. and having well reft 
ed themfelyes there. 1 Inf. 47. 1 Lutw. 214. 
Mod. 385. 2W. & M. If a Driver of Cartle asks 
Leave of the Leffor to put his Cattle into Ground 
for a Night, and he gives Leave, as well as the 
Leffee ; yet ‘tis faid he is not concluded from di- 
ftraining them for Rent. 2 Ventr. 59.. 2 Danv. 
642. Relief given in Equity in thefe Cafes. 
See Chancery. 2 Vern.129. But the Goods of a 
Carrier are privileged, and cannot be diftrained 
for Rent, though the Waggon wherein loaded is 
put into the Barn of a Houle, &%c. on the Road, 
1 Salk. 249. If the Fences of another Man’s 
Ground be out of Repair, and the Neighbour’s 
Cattle efcape there, and are Levant and Couchant, 
without any frefh Purfuit after them, they may 
be diftrained for Rent; for the Land is Débtor 
for the Rent, and the Landlord muft refort thi- 
ther, and is not to inquire whofe Cattle they are 
which he finds therein. 1 Rofl. Rep. 124. 1 Nelf. 
Abr. 667. But if the Owner frefhly purfues the 
Cattle; they are not diftrainable ; beeanfe they 
are fuppofed to be always in his View and Poffef- 
fion, If the Owner of the Cattle is to maintain 
the Fences, in fuch Gafe, if they efcape into 
another’s Ground, they may be diftrained before 
Levant and Couchant, and notwithftanding frefh 
Purfuit. 1 Nel. Ibid. Where a Landlord comes 
to diftrain Cattle, which he fees on the Tenant’s 
Ground, if the Tenant, or any other to prevent 
the Diftrefs, drives the Cattle ofthe Land, the 

Of common Right a Perfon may diftrain for 
Rents, and all Manner of Services ;- and for 
Rent referved upon a Gift in Tail, Leafe for Life; 
Years, fc. though there be no Claufe of Difrefs 
in the Deed, fo as the Reverfion be in himielf : 
But on a Feotfment in Fee, a Difre/s may not be 
taken, unlefs exprefly referved in the Deed. 
t Inf. 57, 205. Dottor and Student, cap. 9. Tf a 
Lefice for Years grant away all his Term to an- 
other, rendering Rent, he cannot diftrain for this 
Rent; but Debt will lie for it as a Sum in. grofs. 
2 Lev. 80. A Diffrefs ought to be made of fuch 
Things whereof the Sheritf may make Replevin, 
and deliver again in as good Plight and Condi- 
tion'as they were at the Time of the Taking. 
1 Inf. 47. And Difrefes for Rent are to be rea- 
fonable, and not excetlive ;-and not to be taken 
in the King’s Highway, or the common Streer, 
or in the ancient Fees of the Church. Stat. 51 H. 
3. 52 H. 3. c 15. 9 Ed. 2. And where a Diffre/s 
is taken, it may be replevied in five Days; if it 
be not in that Time after taken, and Notice gi- 
ven, it is to be appraifed and fold by the Perfon 
diftraining, with the Under-Sheritl, Conftable, 
&c. to fatisfy the Debt, leaving the Overplus 
with the Sheriff, &c. for the Ufe of the Owner. 
Stat. 2 W. & M. cap. 5. All Diftreffes for Rent 
muft be made on the Premiffes, by the Common 

| Law: But by Statute, if any Tenant fraudulent- 
ly removes Goods from off the Premiffes, the 

| Landlord may in five Days feife fuch Goods 
wherefoever dean, as a Diftrefs for the Rent 
in Arrear; unlefs the.Goods are fold for a va- 
Inable Cenfideration before the Seizure. 8 Ann. 
cap. 17. And whereas before that Statute, for 
Rent due the laft Day of the Term, the Leffor 
could not diftrain ; becaufe the Term ended be- 
fore the Rent was due ; (and the Leflee.had the 
whole Day to pay it) and it was the fame, where 

| the Leffee held over his Term, for Rent incur- 
red during the Term. Co. Lit. 47. Now by the 
Stat. 8 Ann. where Leafes are expired, a Diftrefs 
may be taken, provided it be done within fix 
‘Months, and during the Landlord’s Title and 

| Tenant’s Poffeffion. Diffreffes for Services are 
| to be onthe Land: But for an Amercement in a 

Leet, the Diftre/s may be taken any where with- 
in the Hundred, as well out of the Land, as onir, 
wherever Cattle are of him thar is amerced; for} Landlord may make frefh Purfuir, and diftrain 
the Amercement ¢harges only the Perfon ; and|them: Tho’ if before the Difrefi, the Owner of 
for this a Difirefs may be taken in the high Street. the Catrle tenders his Rent, and a Diftre/s is taken 
2 Danu. Abr. 644, 645. For Services a Diftre/s| afterwards, it is wrongful. 2 Infl. 160. 2 Inf. 107. 
cannot be taken but where the Services are cer-| Two Diffreffes cannot be taken for one Rent, if 
tain; or may be reduced to a Certainty. Co. Lit.| there were fufficient Goods when the firt Diftrefs 
96. A Diftrefs for Rent cannot be made in the| was made; but if there were not then a fufficient 
Night: Nor may Gates, &c. be broke open to} Diffrefs, there may. Cro. El.13. Lut. 1536. But 
make a Difrefs; or the Landlord enter into the| by Stat. 17 Car. 2. cap. te When the Value of 
Tenant’s Houfe for that Purpofe, unlefs the| Cattle diftrained fhall be found not to be of the 
Doors are open. 1 Infl. 142, 161. Diftreffes are to| Value of the Arrears of Rent, for which the Di- 
be of a Thing valuable, whereof fome Body hath | ffre/s was taken, the Perfon diftraining, his Exe- 
a Property ; Things Fere Nature, as Dogs, Co-| cutors, Gc. may take further Difreffes, for fuch 
nies, €¥c. may not be diftrained. 1 Rod. Abr. 664,| Arrears. 1 Nelf. 670. A Difivefs of Cattle mut 
666. It is the fame of Cattle of the Plough, |be brought to the common Pound, or be kept in 

| Beafts of Husbandry, Sheep or Horfes joined to|an open Place ; and if they are put into a com- 
a Cart, with a Rider upon it. 1 Ventr. 36. But] mon Pound, the Owner is to take Notice of it} 
itvhas been adjudged that Horfes may be taken} at his Peril; but if in any other open Place, Mo- 
‘from a Cart loaded; though it has been a dif-| tice is to be given the Owner, that he may feed 

‘| puted Cafe. whether they could be feparated.| them; and then if the Cattle die for Want of 
Sid. 422. Raym. 18. A Horfe with a Rider up-| Food, the Tenant fhall bear the Lofs; and the 
on his Back ; or a Horfe in an Inn, or put into | Landlord may diftrain again for his Rent. 5 Rep. 
a Common; an Ax in a Man’s Hand, cutting] 90. 1 Inf. 47, 96. Where one impounds Cattle 
down Wood ; or any Thing a Perfon carries a- | diftrained, he cannot juftify the Tying them in 
bout him; Urtenfils and Inftruments of a Man’s| the Pound; if he ties a Beaft, and it is ftrangled, 

Hh he 
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he mut anfwer it in Damages. 1 Salk. 248. If 
the Perfon diftraining put the Diftrefs in a bro- 
ken Pound, and the Difrefs efcapes, he can 
have no Action for the fame: "Tis otherwife if 
from another Pound, without his Default, when 
he may have A&ion of Trefpafs. Salk. Ibid. By 
Statute, no Diftrefs of Cattle fhall be driven out 
of the Hundred where taken to any Pound, ex- 
cept to a Pound overt in the fame County, and 
not above three Miles diftant; nor fhall any Di- 
frefs be impounded in feveral Places, under the 
Penalty of 51. and treble Damages. 1 P. & M. 
cap. 12. Cattle diftraincd may not be ufed, be- 
caufe by Law they are only as a Pledge; unlefs 
it be for the Owner’s Benefit, by milking, &c. 
2 Cro. 148. When a Diftre/s is taken of Houfhold 
Goods, or other dead Things, they are to be im- 
pounded in a Houfe, or other Pound Covert, &c. 
And if the Difve/s is damaged, the Diftrainer 
muft anfwer it. Wood's Inf. 191. And they are 
to be removed immediately ; except Corn or 
Hay, by Stat. 2 W. & M. cap, 5. If a Landlord 
doth not remove Goods immediately, but quits 
them till another Day, during which Time they 
are taken away, it is not a Refcous, for want of 
Poffeflion. Mod. cap. 215. t Nelfo 672. Where 
Goods are unlawfully diftrained, the Owner may 
refcue them, before they are impounded; but 
not afterwards. 1 Inf. 47. If Lands lie in feveral 
Counties, a Difre/s may be made in one County, 
for the whole Rent. 1 Inf. 154. Andifa Land- 
lord comes intoa Houfe, and feifes upon fome 
Goods as a Diffre/s, in the Name of all the Goods 
in the Houfe; this is a good Seifure of all. 6 Mod. 
215. But if any Perfon fhall diftrain another, 
on Purpofe to injure him, or put him to Ex- 
pence, &c. he fhall pay treble Damages. Stat. 
13 Ed, 1. And if any Diftrefs and Sale be made 
where there is no Rent due, the Owner of the 
Goods diftrained fhall recover double the Value 
of the Goods, and full Cofts. 2 W. & M. Alfo 
by the Common Law, if a Lord or other Perfon 
fhall diftrain feveral Times for his Service or 
Rent, when none is in Arrear, the Tenant may 
have an Afife de fovent Diftvefs, Gc. E. N. B. 176. 
See Recaption, Replevin, and Refcous. 

Dikkrels of the wing. By the Common Law, 
no Subje& can diftrain out of his Fee or Seignio- 
ry ; unlefs Cattle are driven to a Place out of 
the Fee, to hinder the Lord’s Diftre/s, Gc. But 
the King may diftrain for Rent-Service, or Fee- 
Farm, in all the Lands of the Tenant wherefo- 
ever they be; not only on Lands held of him- 
felf, but of others; where his Tenant is in a&tual 
Pofieflion, and the Land manured with his own 
Beafts, 7c. 2 Inf 132. 2 Danu. Abr. 643. 

Qiftrels ofa Town, If a Town be affeffed to 
a certain Sum, a Diflrefs may be taken in any 
Part, fubje& to the whole Duty. 2 Danv. 643. 

Diktridione Scaccarti, A Statute fo called. 
51H. '3; 

Dikrict, (Difridus) A Territory, or Place of 
Jurifdi&tion ; the Circuit wherein a Man may be 
compelled to appear; alfo the Place in which one 
hath the Power of diftraining: And where we 
fay Hors de fon fee, out of the Fee; it has been 
ufed for Extra Diftri&um fuum. Brit. c. 120% 

Diffringas, Is a Writ dire&ed to the Sheriff, 
or other Officer, commanding him‘to diftrain a 
Man for a Debt to the King, €¥c. Or for his Ap- 
pearance at a Day. There is great Diverfity of 
this Writ; which was fometimes of old called 
Conftringas. F. N, B. 138. 
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Parties, for Cruelty of the Husband, | 

DI 
Dikrinaas Furatozes, Is a Writ direéted 

the Sheriff, to diftrain upon a Fary to appea 
and return Iffues on their Lands, @c. for No: 
appearance. Where an Iffue in Fa& is joined to 
be tried by a Fury, which is returned by t 
Sheriff in a Panel upon a Venire facias for 
Purpofe ; thereupon there goes forth a Wri 
Diftringas Furator. to the Sheriff, comm 
him to haye their Bodies in Court, &c. 
Return of the Writ. 1 Lid. Abr. 483. And 
Writ of Difring. Fur. ought to be delivered to 
Sheriff fo timely, that he may warn the’ Fury 
appear four Days before the Writ is returna 
if the Furors live within forty Miles of the P1 
of Trial; and eight Days, if they live 
off. Ibid. 484. There may be an Alias, i 
vies Diftringas Fur. where the Fury de 

ar. è 
Dividend in the Crehequer, Is take 

Part of an Indenture. Stat. 10.Ed. 1. © 1 
Dividend in the Wniverfitp, Is that Part or 

Share which every one of the Fellows do juftly 
and equally divide among themfelves of the 
nual Stipend. i 

Dividend in Law Pzoreedinas, A Divi 
Fees and Perquifites between Officers arifin 
Writs, &c. Praétif. Solic. ; i 
Dibinend of Werrhantg, Is where a juft S 

of Profits in Trade is afligned to any one. 
Dibidend in Stocks, A dividable proport 

ate Share of the Interet of Stocks, ere& 
publick Funds ; as the South-Sea, India, Ban 
African Stocks, &c. Payable to the Adventure. 
Half-yearly. ; | ae 

Divif2, Hath various Significations: So 
times it is ufed for a Device, Award or Dec. 
Sometimes for a Devife of a Portion or Parcel of | 
Lands, &c. by Will: And fometimes it is taken 
for the Bounds or Limits of Divifion of a Parif 
or Farm, &c. As Divifas perambulare, to walk th 
Bounds of a Parifh; in which Senfe, it has b 
extended to the Divifion between Countries, 
iven Name to Towns, as to the Devifes, a Towi 

in Wiltfbire, fituate on the Confines of the Wef 
Saxon, and Mercian Kiggdoms, Leg. H. 2. cap. 9 
Leg. Ine c. 44. Leg. H. 1. « 57. Cowel. 

Divil on the Meck. A tormenting Engin 
made of Iron, ftraitning and winching the Ned 
of a Man with his Legs together, in a horrible 
Manner, fo that the more he ftirreth in it the 
ftraiter it prefleth him, formerly in Ufe a 
the profecuting Papifts. Fox's Ads fub R. H. 

Divorce, (Divortium, a Divertendo) Is a Sepa: 
tion of two, de faĝo married together, made 
Law: It is a Fudgment Spiritual; and -therefc 
if there be Occafion, it ought to be reverfed 
the Spiritual Court. Co. Lit. 235. And be 
Sentence of Divorce; in the old Law, the Won 
divorced was to have of her Husband a 
called a Bill of Divorce, which was to this 
viz. I Promife that hereafter I will lay no ¢ 
Thee, fc. There are many Divorces menti 
our Books; as Caufa Pracontrattus; Caufa. d 
tatis; Caufa Confanguiritatis; Caufa Affinitatis ; 
Caufa Profeffionis, €Pc. But the ufual Divorces 
only of two Kinds, i. e à Menfa & Thoro, 
Bed and Board; and à Vinculo Matrimon 
the very Bond of Marriage. A Divorce 
€? Thoro, diffolyeth not the Marriage ; for the | 
Caufe of it is fubfequent to the Marriage, and | 
fuppofes the Marriage to be lawful : This D 
may be by Reafon of Adultery in rh 1 
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| the Sentence not to marry during her Husband's 

the Parties may marry again: And in, Divorces 

‘allowed the Innocent Party to marry again. 
‘Sentence of Divorce; muft be given in the Life of 
the Parties, and not afterwards: But it may be: 
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as it doth not diffolve the Marriage, fo it doth 
not debar the Woman of her Dower ; or baftar- 
dize the Iffue; or make void any Eftate for the 
Life of Husband and Wife, @c. 1 Inf. 235- 
3 Inf. 89. 7 Rep. 43. The Woman under Sepa- 
ration by this Divorce, muft fue by her next 
Friend; and fhe may fue her Husband in her 
own Name for Alimony. Wood's Inft. 62... A Di- 
vorce à Vinculo Matrimonii, abfolutely diffolves 
the Marriage, and makes it void from the Be- 
ginning, the Caufes of it being precedent to the 
Marriage ; as Precontraé with fome other Perfon, 
Confanguinity or Affinity within the Levitical 
Degrees, Impotency, Impuberty, &c. On this 
Divorce Dower is gone; and if by Reafon of Pre- 
contra, Confanguinity, or Affinity, the Chil- 
dren begotten between them are Battards. 1 Inf. 
235. 2 Inf. 93, 687. But in thefe Divorces, the 
Wife *tis faid fhall receive all again that fhe 
brought with her, becaufe the Nullity of the 
Marriage arifes through fome Impediment; and 
the Goods of the Wife were given for her Ad- 
vancement in Marriage, which now ceafeth: 
But this is where the Goods are not fpent; and 
if the Husband give them away during the Co- 
verture, without any Collufion, it fhall bind 
her: If fhe knows her Goods unfpent, fhe may 
bring Aion of Detinue for them; and as for 
Money, &c. which cannot be known, fhe muft 
fue in the Spiritual Court. Dyer 62. 1 Nelf. Abr. 
675. Where Lands were formerly given to Huf- 
band and Wife, and the Heirs of their Bodies 
in Frank-Marriage; if they had afterwards been 
divorced, the Wife was to have her whole Lands; 
and by Divorce an Eftaté-Tail of Baronand Feme, 
"tis faid may be extin&. Godb. 18. After a Sen- 
tence of Divorce is given in the Spiritual Court 
Contra Precontratus, the Ifue of that Marriage 
fhall be Baftards, fo long as the Sentence ftands 
unrepealed; and no Proof fhall be admitted at 
Common Law to the contrary. 1 Inf. 235. 1 
Nelf. 674. And Iffue of a fecond Marriage in 
fuch Cafe, may inherit until the Sentence is re- 
pealed. 2 Leon. 207. Tho’ it is not fo where the 

| Divorce is à Menfa & Thoro, for Adultery, &c. in 
which Cafe the Marriage ftill continues. Cro. Car. 
462. And if after a Divorce à Menfa & Thoro, 
either of the Parties marry again, the other be- 
ing Living, fuch Marriage is a meer Nullity ; 
and by Sentence to confirm the firft Contra&, fhe 
and her firft Husband become Husband and Wife 
to all Intents, without any formal Divorce from 
the 2d. 2 Leon. 173. Alfo on this Divorce, as the 
Marriage continues, Marrying again while either 
Party is living, hath been held within the Sta- 
tute 1 Fac. 1. of Felony, for having married a. 
fecond Husband or Wife, the former being alive ; 
where a Woman was divorced, and inhibited by 

Life. Cro. Car. 333. 1 Nelf.'674. On a Divorce a 
Vinculo Matrimonii; by Reafon of Pracontratt, €c. 

for Adultery, feveral AGs of Parliament have 

repealed in the Spiritual Court, after the Death 
of the Parties. 1 Inft. 33,244. 7 Rep. 44. 5 Rep. 
98. A Divorce fall be tried by the Bifhop’s Cer- 

| tificate ; and not by a Jury. 
Diurnalig, Signifies as much Land as can be 

ploughed in a Day, with one Ox; in fome Au- 
thor, itis Writ Dixturna, Blount. 

Dorket, or Dogget, Isa Brief in Writing on 
a imall Piece of Paper or Parchment, contain- 
ing the Effe& of a greater Writing. 2 & 3 P. & 
M. cap. 6. Weft. Symbol. par. 2. Set. 106. And 
when Rolls of Fudgments are brought into C. B. 
they are docketied, and entered on the Docket of 
that Term; fo that upon any Occafion you may 
foon find out a Judgment, by fearching thefe 
Dockets, if you know the Attorney’s Name. Ex- 
emplifications of Decrees in Chancery are alfo doc- 
ketted: And Attornies keep Docket-Eooks, where- 
in are entered. Judgments, @*c. Praéif. Attorn. 
Edit. 1. p, 155, 166. 

Dogs, The Law takes Notice of a Grey- 
hound, Maftiff Dog, Spaniel and Tumbrel; for 
Trover will lie for them. 1 Cro. 125. 2 Cro. 44. 
A Man hath a Property in a Maftiff: And 
where a Maftitt falls on another Dog, the Owner 
of that Dog cannot juftify the Killing che Maftiff ; 
unlefs there was no other Way to fave his Dog, 
as that he could not take off the Maftiff, &c. 
I Saund. 84. 3 Salk. 139. The Owner of a Dog 
is bound to muzzle him if mifchievous ; but not 
otherwife. Ibid. 
Dog-Daps, (Dies caniculares) Are the hotteft 

Time of the Year, by Reafon the Sun isthen in 
Leo: They are reckoned fixty-four in all, 2 ter- 
tio Idus Julü ufque in Idus Septembris. 

- Woy-tzaw, Is a manifet Deprehenfion of an 
Offender againft Venifon in a Fore/t, when he is 
found drawing after a Deer by the Scent of a 
Hound, led in his Hand: Or where a Perfon 
hath wounded a Deer, or wild Beaft, by hooting 
at him, or otherwife, and is caught with a Dog 
drawing after him to receive the fame. Man- 
wood, par. 2. cap. 18. i i 

Dogger, A little Ship or Veffel; as a Dutch 
Dogger, Gc. Stat. 31 Ed. 3. cap. 1. 

Wogger-fifh, Are Fib brought in thofe Ships. 
Stat. Ibid. 
Wogger- jen, Fifhermen that belong to Dog- 

ger-Ships. 25 H. 8. c. 2. 
Doitkin, or Doit, Was a bafe Coin of final] 

Value, prohibited by the Stat. 3 H. 5. ca. 1. We 
ftill retain the Phrafe, in the common Saying, 
when we would undervalue a Man, That he is not 
worth a Doit. 

Do Law, (Facere Legem) Is the fame with to 
make Law. Stat. 23 H. 6. c 14. 
Dole, (Dola) A Saxon Word fignifying as much 

as Pars or Portio in the Latin; and anciently 
where a Meadow was divided into feveral Shares, 
it was called a Dole-Meadow. 4 Jac. cap. 11. Sce 
Dalus. ‘ 

Wolefifh, Seems to be the Share of Fib, which 
the Eifhermen, yearly employ’d in the North Seas, 
do cuftomarily receive for their Allowance. 
Stat. 35 Hi 8. c. 7. 

Dolgzbote, (Sax.) A Recompence or Amends, 
for a Scar or Wound.. Sax. Dif. LL. Aluredi. 
Reg. c. 25. 
olar, A Piece of Foreign Coin, going for 

about 45. 6d. Lex Mercat. 
Domzbor, (Sax.) Signifies Liber Fudicialis, as 

appears by the Laws of K. Ed. 1. This “tis con- 
jectured was a Book of Statutes of the English 
Saxons, wherein the Laws of the ancient Saxon 
Kings were contained. Leg. Ina, c. 29. 
Dome, or Doom, (from the Sax. Dom) A 

Judgment, Sentence, or Decree. And feveral 
Words End in Dom; as Kingdom, Earldom, @Fc. 
from: whence they may be applyed to a Jurifdic- 
tion of a Lord, or a King. Mon. Angl. Tom. 1. 

Meme 2 fol. 
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fol. 284. Alfo there is a Dome of a Church; fuch as 
St. Paul's, &Fe, 

Domesday, (Liber Fudiciavius, vel Cenfualis An- 
gli) Is amok ancient Record, made in the Time 
of Wiliam I. called the Congueror, and now re- 
maining in the Excheguer fair and legible, con- 
Gifting of two Volumes, a Greater and a Lefs; the 
greater containing a Survey of all the Lands in 
England, except the Counties of Northumberland, 
Cumberland, Weftmorlandy Durham, and Part of 
Lancafbive, which. ’tis faid were never furveyed, 
and excepting Effer, Suffolk, and Norfolk; which 
three lalt are comprehended in the leffer Vo- 
lume. There is alfo a third Book, which differs 
from the others in Form more than Matter, made 
by the Command of the fame King. And there’s 
a fourth Book kept in the Exchequer which is 
called Domefday; and though a very large Vo- 
lume, is only an Abridgment of the others. Like- 
wife a fifth Book is kept in the Remembrancez’s Of- 
fice in the Exchequer, which has the Name of 
Domefday, and isthe very fame with the Fourth 
before-mentioned. Our Anceftors had many 
Dome-Books : K. Alfred had a Roll, which he cal- 
led Domefday; and the Domefday Book made by 
Wilt. x. referr’d to the Time of Edw. the Confei- 
for, as that of K. Alfred did to the Time of Ethel- 
red. The fourth Book of Domefday having many 
.PiGures, and gilt Letters in the Beginning, re- 
lating to the Time of King Edward the Confef- 
for, this led him who made Notes on Fitzberbert's 
Regifter into a Miftake in pa. 14. where he tells 
us, that Liber Domefday faétus fuit tempore Regis 
Edwavrdi.. The Book of Domefday was begun by 
five Juftices, affigned for that Purpofe in each 
County, in the Year ro$1, and finifhed Anno 
1086. And ’tis generally known, that the Que- 
ftion whether Lands are ancient Demefne, or not, 
is to be decided by the Domefday of Wil. 1. from 
whence there is no Appeal: And "tis a Book of 
that Authority, that even the Conqueror himfelf 
fubmirted fome Cafes wherein he was concerned to 
be determined by it. The Addition of Day to 
this Dome Book, was not meant with any Allufion 
to the final Day of ‘Fudement as moft Perfons have 
conceited; but was to ftrengthen and confirm 
it, and fignifieth the judicial decifiye Record or 
Book of dooming Judgment and Juftice. Hammond’s 
Annot. Camden calls this Book Gulielmi Librum 
Cenfualem, the Tax-Book of King William ; and it 
was further called Magna Rolla Winton. ‘The 
Dean and Chapter of York have a Regifter fliled 
Domefday ; fos hath the Bithop of Worcefer; and 
there is an ancient Roll in Chefter Caftle, called 
Domefday Roll. Blount. 
Domes-inen, Judges, or Men appointed to 

doom, and determine Suits and Controverfies: 
Hence «g-deme, I Deem, or Judge. Vide Days- 
Man. 
Domicelus, Is an old obfolete Latin Word, 

anciently given as an Appellation or Addition to 
the King’s natural Sons in France, and fometimes 
to the eldeft Sons of Noblemen there; from 
whence we borrow’d thefe Additions: As feveral 
natural Children of Fobn of Gaunt Duke of Lan- 
cafter, are ftiled Domicelli by the Charter of Le- 
gitimation, 20 R. 2. But according to Thorn, 
the Domice#i were only the better Sort of Servants 
in Monaftaries. Domicellus Abbatis, © Do- 
micelli ĉr Servientes Monafterii, p. 1748, 1990. 
Domigerium, Is fometimes ufed to fignify 

Danger ; but otherwife, and perhaps more pro- 
perly, it is taken for Power over another; fub 
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for tho’ the Church is exempt from t 

the Clerk muł be qualified like 
Clerks of Churches, no Perfon be 

fex is Donative, and the Incumben 
into the Spiritual Court, to take a- 
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Domigerio alicujus vel manu efe. B 
Trad. 1. cap. 19: 
omina, A Title given to honourable’ 

who anciently in their own Right of Inh 
held a Barony. Paroch. Antig. 78. rsh 
Dominica in Bamis Palmarum, Palm-Sui 

Anno 23 Ed. 1. 
Dominium, Signifies Right, 

Paroch. Antig. 498. i 
Dominus, This Word prefixe 

Name, in ancient Times ufually 
Knight, or a Clergyman ; and fom 
tleman not-a Knight, efpecially a 
Manor. Bare, 
Domo Weparanda, Is a Writ that li 

againft his Neighbour, by the F 
Houfe he fears Damage and Inju 
Reg. Orig. 153. 
Domus Converfozum, Was an an 

built or appointed by K. H. 3. for 
were converted to the Chriftian Faith: Bi 
Ed.3. who expulfed the Jews from this } 
deputed che Place for the Cuttody of th 
and. Records of the Chancery. See Rods 
Domus Wei, The Hofpital of Saint 

Southarnpton, fo call’d. Mon. Angl. Tom 
@Douative, (Donativum) Is a Benefice 

given and collated by the Patron to a Man, wit 
out either Prefentation to, or Inftitution b 
Ordinary, or InduGion by his Order. E. 
35- And Donatives are fo term’d, Tredion 
gan only by the Foundation and Ere&tion of t 
Donor. Clergym. Law. 120. 'The King might 
ancient Time found a Church or Chapel, and 
empt it from the JurifdiGion of the Ordin: 
So he may by his Letters Patent give Licence 
a common Perfon to found fuch a Church or 
Chapel, and make it Donative, not prefent. 
and that the Incumbent or Chaplain thall b 
privd by the Founder and his Heirs, a 
by the Bifhop; which feems to be theO 
of Donatives in England. Gwin’s Readings. 
the King founds a Church, &c. Donative, 
Courfe exempted from the Ordinary’s Jurifdié 
on, tho’ no particular Exemption is mentione 
and the Lord Chancellor fhall vifit the fame : Af 
where the King grants a Licence to a com 
Perfon to found a Church or Chapel, it 
Donative, and exempted from the Jurifdi&io 
the Bifhop, fo as to be vifited by the /F 
Gc. 1 Infi. 134. 2 RoK. Abr. 230. The Ri 
tion of a Donative muft be to the Donor 
tron, and nor tothe Ordinary ; and Donati 
not only free from all ordinary Jurifdiéti 
the Patron and Incumbent may charge t 
to bind the Succeffor: And if the Cler 
fturbed, the Patron may bring Quare Imped 
t Inft. 344. Cro. Fac. 63. If the Patron of 
native Will not nominate a Clerk, there car 
Lapfe: But the Bifhop may compel fu 
to nominate a Clerk by Ecclefiaftical 

the Ordinary, the Patron is not exe 

a Donative, unlefs he be a Prieft lay 
ed, &%c. Yelv. 61. Stat. 14 Car. 2. c. 
A Parochial Church may be D 
empt from the Ordinary’s Jurifd 
262. The Chureh of St. Mary le 

the Bifhop to preach, pretending that — 
hte Sa 
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Chapel, and that the Parfon was a Stipendiary ; 
it was ruled in the King’s Bench that it was a 
Donative ; and if the Bifhop vifit, the Court of 
B. R. will grant a Prohibition. 1 Mod. 90. 1 Nelf. 
Abr. 676. If a Patron of a Donative, doth once 
prefenr his Clerk to the Ordinary, and the Clerk 
is admitted, inftituted and induéted, then the 

| Donative ceafeth ; and it becomes a Church pre- 
fentative. 1 Inf 344. But when a Donative is 
created by Letters Patent, by which Lands are 
fettled upon the Parfon and his Succeffors, and 
he is to come in by the Donation of the King, and 
his Succeffors; in this Cafe, tho’ there may bea 
‘Prefentation to the Dovative, and the Incumbent 

| come in by Inftitution and Indu@ion, yet that 
jwill not deftroy the Donative. 2 Salk. 541. All 
‘Bifhopricks, beingjof the Foundation of the King ; 
they were in ancient Time Donative. 3 Rep. 75. 
LA Parfon is put in Poffeffion of a Donative by Gift 
‘in Writing of the following Form. 

-Form of a Donation ofa Church. 

i, O all to whom hefe Prefents fhal come, I the 
| 9 Right Honourable T. Lord B. Baron of, &c. 
fend Greeting. Whereas the Church or free Chapel of, 
&c. in the Diocefe of, Xe. is now void, and of Right 
doth belong and appertain to my Gift. Know ye there- 
fore, That I the faid T. Lord B. in Confideration of 
the known Abilities, Learning and Honefly of T. D. 
Clerk of, &c. Have. given and granted unto him the 
faid T. D. the faid Church or Chapel of, &c. afore- 
feid, with all Rights, Benefits, Advantages and Ap- 
purtenances whatfoever to the fame belonging ; and by 
thefe Prefents I the faid T. Lord B. do indu& the faid 
T. D, to the Poffeflion of the faid Church or Chapel, 
with al its Rights and Appurtenances. In Wit- 
nels, Gc. 2 

Dono, and Monee, Donor is he who gives 
Lands or Tenements to another in Tail, &c. 
And the Perfon to whom given is the Donee. 

@ozture, (Dormitorium) Is the common Room 
or Chamber, where all the Fryers or Religious of 
ge Convent flept and lay all Night. Stat. 25 H. 
aau. 
Nale, A Word ufed for Hangings or Tape- 
ftry. Doffale five Tapefium. Mat. Par. 

Dote Bifignanda, Is a Writ that lay for a Wi- 
dow, where it was found by Ofhce, that the 
King’s Tenant was feifed of Lands in Fee, or 
Fee-tail, at the Day of his Death, and that he 
held of the King in chief, &c In which Cafe, 
the Widow came into the Chancery, and there 
made Oath, That fhe would not marry without 
the King’s Leave ; whereupon fhe had this Writ 
to the Efcheator, to affign her Dower, 7c. Butit 
was ufual to make the Affignment of the Dower 
in the Chancery, and to award a Writ to the 

| Efcheator to deliver the Lands affigned unto her. 
Stat, 15 Ed. 3. cap. 4. Reg. Orig. 297. FN. B. 
263, 
ote unde nihil babet, Is a Writ of Dower, 

that lies for the Widow againft the Tenant 
who bought Land of her Husband in his Life- 

- | time, whereof he was folcly fcifed in Fee-fim- 
| ple, or Fee-tail, and of which fhe is dowable. 
MEN. B. 147: 
| Dotis Aomenfuratione, Admezfurement of Dow- 

er, where the Widow holds more than her Share, 
Sc. See Adimeafurement. l 
_ Double. Pica, (Drp'ex placitum) Ís where a De- 
fendant alledgeth for himfelf two feveral Matters 

Se ee ee ee 

D 
in Bar of the Plaintiff's A&ion, when one of 
them is fufficient, which fhall not be admitted : 
As if a Man plead feveral Things, the one not 
depending upon the other, the Plea is accounted 
Double, and will not be allowed ; but if they mu- 
tually depend on cach other, and the Party may 
not have the laft Plea without the firt, then 1: 
fhall be received. Kitch. 223. And where a Dou- 
ble Plea that is wrong is pleaded, if the Plain- 
tiff reply thereto, and take Iffue of one Matter; 
if that is found againft him, he cannot after- 
wards plead in Arreft of Judgment; for by the 
Replication it is allowed to be good. 18 Ed. 4, 
17- All Pleas ought to be fingle, that the Jury 
may not be troubled and perplexed with over 
many Things at once. Smith's Rep. Ang. lib. 2. 
a ap. 13. 
Psie Duarrel, (Duplex Querela) Is a Com- 

plaint made by any Clerk, or other, to the Arch- 
bifhop of the Province, againft an inferior Ordi- 
nary, for delaying or refufing to do Jultice in 
fome Caufe Ecclefiaftical ; as to give Sentence, 
inftitute a Clerk, @*c. and feems to be termed a 
Double Quarrel, becaufe it is moft commonly made 
againft both the Judge and him, at whofe Suit 
Juttice is denied or delayed: The Effe& whercof 
is, That the Archbifhop taking Notice of the 
Delay, dire&s his Letters under his authentica] 
Seal to all Clerks of his Province, commanding 
them to admonifh the Ordinary within a certain 
Number of Days to do the Juftice required, or 
otherwife to appear before him, or his Official, 
and there alledge the Caufe of his Delay : And 
to fignify to the Ordinary, that if he neither 
perform the Thing enjoin’d, nor appear and fhew 
Caufe againft ir, he himfelf in his Court of Au- 
dience. will forthwith proceed to do the Juftice 
that is due. Cowel. 

Doubles, (Fr.) Signify as much as Letters Pa- 
tent. Stat. 14 H. 6. c. 6. 
Douzen Peers, Were twelve Peers affigned at 

the Inftance of the Barons in the Reign of King 
Hen. 3. to be Privy Counfellors to the King, or 
rather Confervators of the Kingdom. í 
Dow, To give or endow, from the Latin Word 
0. i 
Dowager, (Dotata, Dotifa) A Widow endow- 

ed; applied to the Widows of Princes, Dukes, 
Earls, and other great Perfonages. 
Power, (Dotarium) Is a Portion which a Wi- 

dow hath of the Lands of her Husband after his 
Deceafe, for the Suftenance of her felf, and Edu- 
cation of her Children. 1 Inf. 30. And there were 
formerly five Kinds of Dower in this Kingdom. 
t. Dower by the Common Law, which is a third 
Pare of fuch Lands or Tenements whereof the 
Husband was fole feifed in Fee-fimple, or Fee- 
tail, during the Coverture ; and this the Widow 
is to enjoy during her Life. 2.\ Dower by Cuffom, 
which is that Part of the Husband's Eftate to 
which the Widow is entitled after the Death of 
her Husband, by the Cuffom of any Manor or- 
Place, fo long as fhe lives Sole and Chafte ; and 
this is more than one third Part, for in fome 
Places he fhall have Half the Land, as by the 
Cuftom of Gavelkind; and in divers Manors the 
Widow fhall have the Whole during her Life, 
which is called her Free-Bench : But as Cuftom 
may inlarge ; fo it may abridge Dower,-to a 4th 
Part. 1 Infl. 33. 3. Dower ad A e si a 
made by the Husband himielf immediately after 
the Marriage, who named fuch particular Lands 
of which his Wife fhould be endow’d ; and in an- 
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a Caftle, or capital Meffuage : But of a 
Lands and Tenements fhe may. 1 Inf. 35. Whe 
there are three Manors, one of them may bea 
figned to the Wife in Dower, in Lieu of all th 
Moor 12. The Sheriff may afign a Rent 
the Land in lieu of Dower ; and her Acce 
of the Rent will bar Dower out of the fame 
but not out of other Lands. 2 And. 31. Dye 
1 Nel. Abr. 680. If during the Coverrure, 
Husband doth extinguifh Rents by 
yet fhe fhall be endowed of them ; fe 
Dower, in the Eye of the Law, they 
nuance. 1 Inf. 32. When a Jointure is m 
Lands after Marriage, the Wife may wa 
and demand her Dower: But *tis otherwife i 
before Marriage according to the Sta 
And if Lands are given to the Husband 
in Tail, and after the Death of the Hu 
Wife difagrees, he may recover her D 
by her waiving her Eftate, her Husb 
ment of Law was fole feifed ab initi 
If Lands are improv’d, the Wife is to hav 
Third according to the improv'd Value. 1h 
And if the Ground deliver’d her be fow 
fhall have the Corn. 2 Inf. 81. AW 
have Judgment to recover her Dower, with 
fat Executio, in cafe there be any Thing objeé 
againft precedent the Title of Dower, Gc, 
that is determin’d. 1 Nelf. 684, 687. 1 Salk. 
Judgment in Deqwer is to recover a third Par 
Lands and Tromeens (f Metas È Bundas; | 
this may not be of a Mill; for if it were, n 
of the Parties could ufe their Parts. 1 Lev. 
When no Divifion can be made of what the W 
is dowable, Dower is to be affign’d in a fpecial] 
Manner ; as of the third Prefentation to a Church, f 
the third Toll-Difh of a Mill ; Common certain, | 
a third Year ; the third Part of the Profits of a 
Office, Fair, Market, &%c. 1 Roll. Abr. 678. And 
Dower is much favour’d in Law, being fo 
Benefit of Widows: Wherefore the Wife o 
Non Compos Mentis, of an Ideot, Outlaw, o 
attainted of Felony, may be endow’d: Bu 
of a Perfon atrainted of Treafon; nor the Wife 
of an Alien, Jew, Gc. 1 Inft.33,37- Stat. 1 Ed. 64 
cap. 12. § Ed. 6. cap. 11. At Common Law, 
Dower is affign’d by the Sheriff, by the King’ 
Writ; or by the Heir, @c. by Agreement a 
mong themfelyes: And the Wife cannot enter 
otherwife into her Dower. 1 Bulft. 35. By the 
ancient Law of England, till Magna Charta, 
Woman was to continue a whole Year in her 
band’s Houfe, for the Affignment of her D 
2 ae 17. By that Statute, a Widow fhall 
mediately after her Husband’s Death have 
Marriage Inheritance ; and remain in his 
Honfe forty Days, within which Time Dower is 
be affign’d her of the third Part of all his Lan 
ec. 9 H. 3. The Affignment of the Lan 
be for Life ; And if Lands are affign’d to a 
man for Years, in Recompence of Dower, thi 
no Bar of Dower; for it is not fuch an 
therein as fhe fhould have. 2 Danu. A 
If a Wife accept and enter upon lefs Lan 
the third of the Whole, on the Sheriff’s 
ment, fhe is barr’d to demand more. Mi 
A Widow accepting of Dower of the E 
gaint common Right, fhall hold it 
the Charges of the Husband ; but otherwife 
if fhe be endow'd againft common Right 

cient Time it was taken that a Man could not by 
this Dower endow his Wife of more than a third 
Parr, though of lefs he might: And as the Cer 
iainty of the Land was openly declared by the 
Husband, the Wife after his Death might enter 
into the Land of which fhe was endow’d, without 
any other Affignment. 1 Inf: 34. Lit. Sec. 39. 
4. Dower ex affenfu Patris, which likewife was. of 
certain Lands named by a Son who was the Huf- 
band, with the Confent of his Father, and al- 
ways put in Writing as foon as the Son was mar- 
ed: And if a Woman thus endow’d, or Ad Oftium 
Ecclefie, after the Death of her Husband enter’d 
into the Land allotted her in Dower, and agreed 
thereto, fhe was concluded to claim any Dower 
by the Common Law. Lit. Sect. 41. 5. Dower de la 
pluis Belle, which was where the Wife was endow. 
ed with the faireft Part of her Husband’s Eftate ; 
but of all thefé Writs of Dower, the two firft are 
now only in Ufe. 1 Nelf. Abr. 679. By our 
Law, all the Goods and Chattels of the Wife are 
the Husband’s; and if fhe be an Inheritrix ; the 
Husband holds her Land during her Life; alfo if 
he hath Iffue by her, for his own Life, by the 
Curtefy of England: And if he have any Land in 
Fee, whereof he is poffeffed during the Marri- 
age, fhe is to have a third Part thereof for her 
Life as her Dower; though fhe bring nothing to 
the Husband, and whether fhe have Iffue by him 
or not. Lit. 36., There are three Things to en- 
title Doqwer, viz. Marriage, Seifin, and Death of 
the Husband: And a Wife fhall be endow’d of a 
Seifin in Law, as well as of a Seifin in Deed ; as 
where Lands and Tenements defcend to the 
Husband, before Entry, he hath but a Seifin in 
Law, and yet the Wife fhall be endow’d although 
it be not reduc’d to an aQual Poffeffion. 1 pa 
31,32, &c. And it is not neceflary that Seilin 
fhould continue during the Coverture ; for if the 
Husband aliens the Lands, @c. the Wife hall be 
neverthelefs endow’d. Ibid. 32, 35. If Lands are 
exchang’d by the Husband for other Lands, the 
Wife may be endow’d of which Lands fhe will, 
as the Husband was feifed of both ; though fhe 
may not be endow'd of the Lands given and 
taken in Exchange. 1 Inf. 31. Where thé E- 
ftate, which the Husband hath during the Marri- 
age, is ended, there the Wife fhall lofe her Dower. 
New Nat. Br. 333. But of an Eftate-tail in 
Lands determin’d, it is faid a Woman fhall be 
endow’d. 1 Inft. 31,32. And if a Wife be en- 
dow’d of her third Part, and afterwards evicted 
by an elder Title; fhe hall have a new Writ of 
Dower, and be endow’d of the other Lands. 2 
Danv. Abr. 670. Though this is where it is the 
immediate Eftate defeended to the Heir; and 
not when it is the Eftate of an Alienee. 9 Rep. 17. 
The Wife is dowable where Lands were recover'’d 
againft the Husband by Default or Covin: And a 
Woman defore’d of her Dower, fhall recover Da- 
mages, viz. the Value of her Dower from her 
Husband’s Death. 13 E. 1. ,20 H. 3. If a Man 
leafes Land for Life, rendring Rent; his Wife 
fhal) not be endow’d of this Rent ; for this is but 
an Eftate for Life in the Rent; tho’ it defcends 
to the Heir. 2 Danv.656. But fhe fhall be endow- 
ed of a Reverfion, expeftant on a Term of 
Years; and of a Rent referv’d thereon. Lutaw. 
729. If the Husband hath only an Eftate for 
Life, Remainder to another in Tail, though the 
Remainder over is to his Heirs, the Wife fhall |Sheriff. 2 Danu. 672. By Provifion of | 
not be endow’d. 2 Danv. 656. A Woman fhall not | Wife may take a third Part of the 
be endowed of the Goods of her Husband ; nor of | Lands, and hold them difcharged. Ibid 
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be affigned a Woman on Condition, or with an 
Exception ; the Condition and Exception are 
void. Cro. Eliz. 541. Detaining of Charters con- 
cerning the fame Land of which the Widow de- 
mands her Dower, is a good Plea by the Heir in 
Delay of her Dower : But if fhe delivers up the 
Evidences, fhe fhall have Judgment ; though if 
fhe denics the Detainer, and it is found againtt 
her, fhe lofes her Dower. Hob. 199. 9 Rep. 19. 
If a Wife levies a Fine with her Husband, fhe 
debars her felf of her Dower: And if a common 
Recovery be had againt the Husband and Wife, 

her Dower. 2 Rep. 74. Plowd. s14. Where a Wo- 
man releafes her Right to him in Reverfion, her 
Dower may be extinguifh’d. 8 Rep. 151. If a 
Wife commits Treafon or Felony ; or if fhe e- 
lope from her Husband, and live with the Adul- 
terer willingly, without being reconciled to the 
Husband, fhe. fhall lofe and forfeit her Dower ; 
but if the Husband be reconciled to her, and 
fhe lives with him again, fhe fhall be endowed. 
2 Inf. 453. Dyer 106. And. if after Elopement 
of the Wife, her Husband and fhe demean theni- 

Reconciliation. Dyer 196. If a Man grants his 
Wife with her Goods to another, and the Wife 
by Virtue of the Grant lives with the Grantee 
during the Life of the Husband, this fhall forfeit 
her Dower ; for fhe lived in Adultery, notwith- 
ftanding the Grant. 1 Infl. 135. 2 Danv. 662. Ifa 
Woman be of the Age of nine Years, at the 

whatfoever Age he is; becaufe after the Death 
of the Husband, the Marriage is adjudged law- 
ful. 1 Inf. 33. The Wife is, as foon as fhe can 
after the Deceafe of her Husband, to demand her 

his Death: And in Aétion of Dower, the firt 
Procefs is Summons to appear: And if the Te- 
nant or Defendant do not appear, nor caft an 
Effoign, a Grand Cape lies to {eife the Lands, @c. 
But on the Return of the Writ of Summons, the 
Attorney for the Tenant or Defendant may en- 
ter with the Filizer that rhe Tenant appears, 
and prays View, &:. Then a Writ of View goes 
out, whereby the Sheriff is to fhew the Tenant 
the Land in Queftion, upon the Return of which 
Writ of View, the Tenant’s Attorney takes a 
Declaration, and puts in a Plea; the moft gene- 
ral one is, Ne ungues feizi, Gc. viz. That the 
Husband was never feifed of any Eftate whereof 
the Wife can be endowed; and when Iflue is 
join’'d, you muft proceed to Trial as in other 
A&tions: Upon Trial, the Jury are to give Da- 
mages for the mean Profits from the Death of 
the Husband (if he die feifed) for which Execu- 
tion fhall be made out ; and then you have a 
Writ to the Sheriff to give Poffeffion of a third 
Part of the Lands. Pra. Solic. p. 335, 336. 

The Form of a Summons in Dower. 

Recipe A. guod Fufte, ec. reddat B. que fuit 
ux. T, D. rationabil. Dotem fuam gue ei contin- 

git de Lihero Tenemento quod fuit pred. T. quondam 
viri fui in, &c. Unde nihil habet, ut dicit, Fe 

ç . 

Form of a Count or Declaration, and Plea in Dower. 

Wilts. © Y) D. vidua que fuit ux. T. D. Gen. 
B o per, Ec. Attorne [fuum pet. verf. 

[fuum ven. © dicit quod pred. B. Dotem de Tenement. 

of the Husband’s Lands, it fhall bar the Wife of 

felves as Husband and Wife, it is Evidence of 
‘properly, Goods giyen in Marriage, and the 

Death of her Husband, fhe fhall be endowed, of 

Dower, left fhe lofe the Value from the Time of 

A. B. Tertiam partem Unius Mefuagii, unius Gardi 

ni, Sex acr. Terra, Cre. cum pertin. in, Pc. ut Dotem 
ipfius B. ex Dotatione pred. T. quondam viri fue per 
Breve Dom. Regis de Dote unde Nihil babet, c¥c.— 
Et pred. A. per Attorn. fuum ven. EP petit vifum de 
Tenement. pred. cum pertin. Ec, habuit, 6c. Dies dat. 
eft partibus predi. hic ufgue a Die Pafche in quinde- 
cim dies, Ecem Et pred. A. per, €%c. Attornat. 

pred. cum pertin. unde, EFc. ex Dotatione pred. T, 
quond. viri fui habere non debet, quia dici quod idem 
T. quond, vir die quo ipfe prafat. B. defponfavit nec un- 
quam poftea fuit feifit. de Tent. Prad. cum pertin. unde, 
eRe. de tal. flat. ita quod pred. B. inde dotaffe potuit 
EP de hoc pon. &Pce 

As in great Eftates Fointüres of Lands are ufu- 
ally made in Lieu and Satisfa&tion of Dower, 
thefe AGions of Dower are not fo frequently 
brought as they were formerly. 

Wow2p, (Dos Mulieris) Was in ancient-'Time 
applied to that which the Wife brings her Huf- 
band in Marriage ; otherwife called Maritagium, 
or Marriage Goods : But thefe are termed more 

Marriage Portion. 1 Inf. 31. This Word is of- 
ten confounded with Dower ; tho’ it hath a diffe- f 
rent Meaning from it. 
Dow2p Will. Among the Jews, the Bride- 

groom at the Time of the Marriage, gave his 
Wife a Dowry Biz. Blount. 

Dozein, A Territory or Jurifdi&ion, mention’d 
in the Stat. of View and Frank-pledge. 18 Ed. 2 
See Deciners. 
Daco Wegig, The Standard, Enfien, or mili- 

tary Colours, bore in War by our ancient Kings, 
having the Figure of a Dragon painted on them. 

Rex Anglia fixiffet finum fuum in medio, &P 
tradidiffet Draconem fuum Petro dè P. ad portandum, 

c Rog. Hoved. fub ann. 1191. 
Dzagium, Drag ; A coarier Sort of Bread-Corn: 

In Stafford{bive, they ufe a Kind of Malt, made of 
Oats mixed with Barley, which they call Dreg or 
Drag Malt ; and in Effex, &c. they have a Grain 
called Drege Tuffer’s Husband. p. 32. 
Dags, Seem to be floating Pieces of Timber 

fo joined together, that by fwimming on the Wa- 
cer they may beara Burden or Load of other 
Things down a River. 6 H. 6. c 5. 
Dana, A Drain or Water-courfe ; fomerimes 

writ Dracca. Cartular. Abb. Rad. MS. 
Wraw-gere, Signifies any Harnefs belonging to 

Cart-Horfes, for drawing a Waggon, or other 
Carriage. Paroch. Antig. p. 549. 

D2ato-lattheg, Were Thieves and Robbers : 
Lambert in his Eiren, lib. 1. cap. 6. calls them 
Thieves, Wafters, and Roberdfmen ; Words grown 
out of Ufe. They are mentioned in 5 Ed. 3. c 14. 
and 7 R. 2. ¢. 5. 

Wzeagermen, Are Fifhers for Oyfters, Gc. 
Stat. 2 Geo. 2. 

Dzeit-Dxæit, or Droit, Are Words fignifying 
formerly a double Righr, wiz. of Poffeftion, and 
of Property or Intereft. Brad. lib. 4. cap. 27. 
Co. Lit. 266. 

izenched, An old Word, ufed where a Perfon 
was overcome, from the Germ. 

Drenches, or Menges, (Drengi) Are Tenants 
in Capite, fays an ancient MS. Mong. Angl. Tom. 2. 
fol. $98. And according to Spelman, they are 
fuch as at the Coming of Wil. 1. called the Con- 
queror, being put out of their Eftates, were after. 

ward, 



te Arce, see 

14 Fac-t.c. 5. And 21 Fac. 1. c 7. Wfany Perion 
| fhall be convi&ed of Drunkznnefs by the View of 

| lowing. 

+ fub ann. 1191. 
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invented in former Times for the D 
Coveririg of Ufury ; in which fomething 
tended to pafs on both Sides, whereas 
nothing paffed but on one Side, in which 
it was called Dry. „Stat. 3 H. 7. C. 5. 

Dp Rent, A Rent referyed withou 
of Diftrefs. Sce Rent-feck p 
Dates terum, Is a Writ commandir 

fon to appear at a certain Day in 
Chancery, and to bring with him fon c 
Evidences, or other Things, which 
would view. Reg. Orig. deat a 
Duces tecum licet Languinya, f 

ed to the Sheriff, upon a Recurn t 
bring his Prifoner without Danger of 
being adeo Languidus ; then he C 
Habeas Corpus in Nature of a Du 
Languicus. Book Entr. — 

Duet, (Duellam) In our ancient L 
between Perfons in a doubtful Ca 
Trial of the Truth. Fleta. But. 
Duel is difus’d ; and what we now 
a Fighting between Two upon fome 
cedent : Wherein, if a Perfon is,killed, t 
Principal and his Seconds are guilty of | 
and whether fuch Seconds fight, or not. | 
47, 51. And “tis faid by fome, that th 
of the Perfon kill’d are equally guilty, by 
fon of the Encouragement which they gave 
joining with him: Bur this is contradicted b 
others. 1 Hawk. 82. Wherever : 

wards reftored thereunto ; on their making it 
appear that they were Owners thereof, and ñei- 
ther in Anxilio, or Confilio againft him. Spelm. 
WD rengage, (Drengagium) Tne Tenure by which 

the Drenches or Drenges held their Lands. Trin. 
21 Ed. 3. Ebor & Northumb. Rot. 191. 

Maite of the Foret, (Azitatio Animalium in Fo- 
rea) Is a View or Examination of what Cattle 
are in the Fore, that it may be known whether 
it be farcharged or not; and whofe the Beafts 
are, and whether they are commonable, &. 
Thefe Drifts are made at certain Times in the 
Year by the Officegs of the Fore; when all the 

| Cattle of the Foret are driven into fome Pound or 
| Place enclofed, for the Purpofes afore-mention- 
ed; and to the End ir may be difeovered whe- 
ther any Cattle of Strangers be there, which 
ought nottocommon. Adanw. par. 2e c. 15. Stat. 
32 H. 8. c. 13. 4 Inft. 309. fs 
WM inklean, (in fome Records Potura Drinklean) 

Was a Contribution of Tenants, in the Time of 
the Saxons, towards a Potation or Ale, provided 
to entertain the Lord, or his Steward, 

Meofdeune, Signified with our Saxon Anceftors 
a Grove, or woody Place, where Cattle were 
kept ; and the Keeper of them was called Drof- 
man. Domefday. _ 

@rofland or DapHand, Another Saxon Word, 
fignifying a Tribute or ycarly Payment made by 
fome Tenants to the King, or their Landlords, 
for driving theit Cattle thro’ a Manor to Fairs or 
Markets. Cowel. 
Dott, Right, Is the higheft Writ of all other 

real Writs whatfocver, and hath the greateft Re- 
fpe&, and the moft affured and final Judgment ; 
and therefore called a Writ of Right, and in the 
old Books Droit. Co. Lit. 158. There are divers 
of theft Writs ufed in our Law, fuch as the føl- 

vail’d upon to do it by his Importunity, ot 
it was not his Intent to kill, but only to 
cate his Reputation, &c. 1 Hawk. PC. j 
two Perfons quarrel over Night, anda 
fight the next Day; or quarrel in the N 
and agree to fight in the Afternoon ; or 
confiderable Time after, by which it m 
prefumed the Blood was cooled ; and then th 
meet and fight a Duel, and one kill the other, 
is Marder. 3 Inf. $1. H. P.C.48. Keyl. 56. i 
whenever it. appears that he who kills anothe 
in a Duel or Fighting on a fudden Quarrel, w 
Matter of his Temper at the Time, he is gut 
of Murder ; asif after the Quarrel he fall int 
another Difcourfe, and talk calmly theteo 
alledge that the Place where the Quarre 
pens is not convenient for Fighting; or tha 
Shoes are too high, if he fhould fight at pre! 
&c, Kel. 56. 1 Lev. 180. If one challenge ano 
who refutes to mect him, but tells h 
fhall go the next Day to fuch a Place a 
finefs, and then the Challenger meets 
the Road, and affaults the other; if t 
in this Cafe kill him, it will be only Mani 
ter; for here is no Acceptance of the C] 
or Agreement to fight: And if the Per 
lenged refufeth to meet the Challenger, 
him that he wears a Sword, and is al 
to defend himfelf ; if then the C 
him, and is killed by the other, it is neith 
Murder nor Manflaughter, if neceffary in hi 
own Defence. Kel. 56. It isa very high C 
to challenge another, cither by Word or Le: 
to fight a Duel; or to be the Meffeng fuc 
Challenge; or even barely to end tO | 
voke another to fend a Challenge, 
by difperfing Letters for that Pu 

Doit de Adbokpfon. . 
Djo0it de Dower, All thefe feveral 
Dzoit de Garde. Writs of Right, and 
Wyoit Parent. their various, Ufes, 
Dot Tationabili parte, N fee Recto. 
Droit fur Difclatmer. 

momong, Tomos, Wzomunda, Signified at 
firft high Ships of great Burden, but afterwards 
thofe which we now call Men of War. Walfingb. 
Anno 1292. Tres Majores Naves fubfequen- 
tur, quos vulgo Dromones appeHant —— Mar. Parif. 

` Dziggeria, A Place of Drugs, or Drug fiers 
Shop: And Druggifts and their Wares. Vide 
Coffee. 
Dunkennefg, Isan Offence for which a Man 

may be punifhed fin the Ecclefiaftical Court ; as 
well as by Juftices of Peace by Statute: And by 

a Juftice, Oath of one Witnefs, @%c. he. fhall 
forfeit five Shillings for the firt Offence, to be 
levied by DiftrefS and Sale of his Goods; and for 
want of a Diftrefs, fhall fit in the Stocks fix 
Hours : And for the fecond Offence, he is to be 
bound with two Sureties “in ten Pounds each, to 
be of the good Behaviour, or be committed. 
And he who is guilty of any Crime thro’ his own 
voluntary Drunkennefs, fhall be punifhed for it as 
if he had been fober. Co. Lit. 247. 1 Hawk. P. 
Gr 2. 

zy Exchange, (Cambium Siccum) Is a Term 
2 
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Refleĝions, &c. 1 Sid. 186. 3 Inf. 158. And 
Perfons convitted of barely fending a Challenge, 
have been adjudged to pay a Fine of 100/. to be 
imprifoned for a Month, and make a publick 
Acknowledgement of their Offence, and to be 
bound to their Good Behaviour. 1 Hawk. P. C. 
135, 138. 

‘Duke, (Lat. Dux, Fr. Duc, à Dacendo) Signified 
among the ancient Romans, Duéforem exercitus, 
fuch as led their Armies ; fince which they were 
called Duces, and were Governors of Provinces, 
€c. In fome Nations, the Sovereigns of the 
Country are called by this Name ; as the Duke 
of Savoy, &c. In England, the Title of Duke is 
the next Dignity to the Prince of Wales: And 
the firft Duke we had in England was Edward the 
Black Prince, fo fam’d in our Englifp Hiftories for 
Heroick A&tions ; who was created Duke of Corn- 
wall inthe 11th Year of King Edw 3. After which 
there were more made in fuch Manner as their 
Titles defeended to their Pofterity ; and during 
the late Reigns their Number hath been greatly 
increafed. They are created with Solemnity, 
per Cinturam Gladii, Cappeque © Circuli aurei in 
Capite impofitionem. Camd. Brit. p. 166. 
um fuit infra etatem, Is where an Infant 

maketh a Feoffment of his Lands; when he 
cometh of full Age, he may have this Writ to re- 
cover thofe Lands or Tenements which were fo 
aliened: And within Age, he may enter into the 
Land and take it back again, and by his Entry 
he fhall be remitted to his Anceftor’s Right. 
New Nat. Br. 426. If the Husband and Wife a- 
lien the Wife’s Land, during the Nonage of both 
of them, the Wife at her full Age after the Death 
of the Husband, fhall have a Dum fuit infra eta- 
tem. M. 14 F. 3. 
Dum non fuit Compos Mentis, Is a Writ 

that lieth where a Man who is not of found Me- 
mory aliens any Lands or Tenements, then he 
fhall have this Wry againft the Alienee. And 
he fhall alledge that he was not of Sane Memo- 
vie, but being vilited with Infirmity, loft his Dif- 

‘making a Grant, ¢¥c. New Nat. Br. 449. But fee 
Difability. . 
Dun, Down, In which Termination it hath va- 

ried into Don, fignifies a Mountain or high open 
Place; fo that the Names of thofe Towns which 

fend in Dun or Don, as Afhdon, 6c. were either 
built on Hills, or near them in open Places. 
Domefd. 
Dunletts, Thofe who dwell on Hills or Moun- 

tains. 
Wunum, and Duna, A Down or Hill: And 

Dunnavium is uled in the fame Senfe. Chart. dat. 
29 Ed. 3. Penes Decan, & Cap. Eccl. Cath. Chrifii 

xon. 
Duona, A Jury of twelve Men. Tanc 

Fufticiar. convocata feorfim alia Duodena. Walfingh. 
256. 
Duodena manu. Twelve Witneffes to purge a 

Criminal of an Offence. See Furare Duodecima 
MANU, 

®uyler Muerela, A Procefs Ecclefiaftical ; 
Double Quarrel. 

Duplicate, Is ufed for fecond Letters Patent, 
granted by the Lord Chancellor ina Cafe wherein 
he had before done the fame ; which were there- 
fore thought void. Cromp. Furifd. fol. 215. But it 
is more commonly a Copy or Tranfeript of any 
Deed or Writing, Account, &. or a fecond Let- 
ter, Written and fent to the fame Party and Pur- 

cretion for a Time, fo as not to be capable of 

DU 
pofe as a former, for Fear of Mifcarriage of the 
Firft, or for other Reafons: This Word is men- 
tioned in the Stat. 14 Car. 2. c 10. 
Durden, A Thicket of Wood in a Valley. 

Cowel. 
Durets, (Duritia) Is where one is wrongfully 

imprifoned or reftrained of his Liberty contrary 
to Law, ‘till he feals a Bond or other Deed to 
another ; or threatned to be killed, wounded, or 
beaten if he doth not do it: And a Bond or Deed 
fo obtained is void in Law. Broke, in his Abridg- 
ment, joins Dyre/s and Minas together, i. e. Hard- 
fhip and Threatnings: If one under a juft Fear 
ot being imprifoned, killed, @%c. enters into a 
Bond to him that threatens him, it is Durefs per 
Minas; and may be pleaded to avoid the Bond : 
But it muf be a Threatning of Life or Member, 
or of Imprifonment ; and not of a Battery only ; 
or to take away Goods, &c. 1 Infl. 162, 253. 2 
Inf. 483. But it has been adjudged, thatif a Man 
makes a Deed by Durefs done to him by Taking 
of his Cattle, tho’ there be no Dure/s to his Per- 
fon, yet this fhall avoid the Deed. 2 Danv. 
Abr. 686. Ifa Perfon threaten another to make 
a Deed to a third Perfon, it is by Durefs, and 
void; as if fuch third Perfon had made the 
Threatning. 2 Infi. 482. 3 Inf. 92. 4 Inf. 97. And 
where a Man is imprifoned until he makes a 
Bond at another Place; if afterwards he doth 
it when at large, the Bond. is by Durefs, and 
void: But if a Perfon be arrefted upon an Adtion 
at the Suit of another, and the Caufe of A&ion 
is not good, if he make a Bond to a Stranger, it 
is not Durefs ; tho’ if he make it to the Plaintiff, 
it is. 1 Lid, dbr. 494. If a Man be lawfully in 
Prifon, and makes an Obligation againft his A-. 
greement and Will, he may avoid it by Dares: 
Tho’ it is otherwife if he do it of his good Will. 
43 E. 3. 10. 2 Danv. 686. A Man fhall not a- 
void a Deed by Durefs toa Stranger: For it hath 
been held that none fhall avoid his own Bond 
for the Imprifonment or Danger of any other 
than of himfelf only. Cro. fac. 187. And yet a 
Son fhall avoid his Deed by Durefs to the Father : 
And the Husband fhall avoid a Deed made by 
Durefs to the Wife ; though a Servant fhall not 
avoid a Deed made by Dure/s to his Mafter, or 
the Mafter the Deed fealed by Durefs of his Ser- 
vant. 2 Danv. 686. If a Man is taken by Virtue 
of a Procefs iffuing out of a Court that hath not 
Power to grant it; or in Cuftody on a falfe 
Charge of Felony, &¢. And for this Elarge- 
ment and Difcharge gives Bond, &c. this may 
be avoided, as taken by Durefs. Cro. El. 646. 4 
Inf. 3q- Allen 92. A Statute-Merchant may be 
avoided by Audita Querela, becanfe it was made 
by Durefs or Imprifonment. A Will fhall be a- 
voided by Durefs or Menace of Imprifonment. A 
Feoffment made by Durefs is voidable ; but not 
void. But no Averment fhall be taken againft a 
Deed inrolled that it was made by Durefs. 1 Rol. 
Abr. 862. 2 Danv. 685. A Marriage had by Du- 
refs is voidable: And by Statute, Obligations, 
Statutes, &c. obtained of Women by Force, to 
marry the Perfons to whom made, or otherwife, 
unlefs fora juft Debt, are declared void. 31 H. 6. 
c. 9. If a Perfon executes a Deed by Durefs, he 
cannot plead Non eft fatum, becaufe it is his 
Deed ; tho’ he may avoid it by Special Pleading, 
and Judgment Si aio, €c. 5 Rep. 119. 
Durham. The Bifhoprick of Durham was dif- 

folved, and the King to have all the Lands, @%. 
by Stat. 7 Edw. 6. But this A& was afterwards 

Ti repealed, 
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and Overfight of the Dykes and Drain 
Countries; as of Dieping Fens, Gc. m 
the Stat. 16 Gr taeGar 2.°c 11 ae 
Dyzge or Dirge, A mournful Song ov 

Dead; from the Teutonick Dyrke Lau 
praife and extol, whence it is a laudator 
Cowel, gO a ae 

Dyptenum, A Ditty or Song. ——— 
toto ac pleno Dyteno, to fing Harveft hom 
Antiq. 329. w O AN e T 

à 

repealed, and the Bifhoprick new ere&ed, with 
Jurifdi@ions annexed to the County Palatine. 
The Juices of the County Palatine of Durham 
may levy Fines of Lands in the County: And 
Writs upon Proclamations, &%c. are to be di- 
rected to the Bifhop. 5 Eliz. cs 27. 31 Eliz. oi 2. 
Alfo Writs to elet Members of Parliament in 
the County Palatine of Durham fhall go to the 
Bifhop or his Chancellor, and be returned by the 
Sheriff, Gc. Stat. 25 Car. 2) & 9. 

Durflep, Signifies Blows without Wounding or 
Bloodfhed, vulgo Dry-bisws. Biount. é 
Duty fatts, Dufly Foots, Pedlars or Traders 

who have no fettled Habitation, and they have 
their Name from their Feet being cover’d with 
Duft, by their continual Travelling. See Pie- 
peavder Court. 

Dutchy Court of LancafFer, Is a Court of the 
Dutcky Chamber of Lancafter held at Weftminfter be- 
fore the Chancellor, for Matters concerning the 
Lands and Franchifes of the Dutchy: And the 
Proceedings in this Court are by Englifh Bilt, as 
in Chancery. 4 Inf, 204. The Original of it was 
in Henry the Fourth’s Days, who obtaining the 
Crown of England by depofing Rich. 2. and havin 
the Dutchy of Lancafter by Difcent, in Right of his 
Mother, was feifed thereof as King, and not as 
Duke : But at length by Authority of Parliament 
he pafled a Charter, whereby the Poffeffions, Li- 
berties, &c. of the faid Dutchy were fevered from 
the Crown, and fo left to-Potterity. Of this Court 
Gwin (in his Preface to his Readings) fays thus : 
The Court of the Dutchy of Lancaffer grew out 
of the Grant of King Edward 3. who gave that 
Dutchy to his Son Fokn of Gaunt, and endowed it 
with Royal Rights and Privileges; and for as 
much as it was afterwards extin& in the Perfon 
of King Hen. 4. by Reafon of the Union thereof 
with the Crown, the fame King (fufpe&ting bim- 
felf to be more rightfully Duke of Lancafter, than 
King of England) determined to fave his Right in 
the Dutchy, whatever fhould befal the Kingdom ; 
and therefore he feparated the Dutchy from the 
Crown, and fettled it in the natural Perfons of 
himfelf and his Heirs, as if he had been no 
King: In which Eftate it continued during the 
Reigns of Hen. 5. and Hen. 6. But when Edw. 4. 
recovered the Crown, and recontinued the Right 
of the Houfe of York, he appropriated that Dutchy 
to the Crown again, yet fo that he fuffered the 
Court and Officers to remain as he found them ; 
and in this Manner it came together with the 
Crown to Hen. 7. who approving the Policy of 
Hen. 4. and by whofe Right he obtained the 
Kingdom, made a like Separation of the Dutchy, 
and fo left ir. It is now only a fuperior County 
Palatine. Vide Lancafter. Officers of this Court, 
See Chancelor of the Dutchy of Lancafter. 
utp. Any Thing that is known to be due by 

Law, and thereby recoverable, is a Duty before 
it is recovered; becaufe the Party interefted in 
the fame hath a Power to recover it. 1 Lid. 

- i 
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Y Hus, Domus) An Ale-houfe: In. 
of King Alfred we often find this Word. 

Galhozda, The Privilege of Afifi 
ling Ale and Beer: It is mentioned. 
of King Hen. 2. to the Abbot of Gla 

Galderman, Among the Saxons wa 
Earl with the Danes. Camd. Britan. 107. £ 
Elder, Senator, &%c. Ealdermen or Aldermen, 
now thofe who are affociated to th 
Chief Officer in the Common Council o 
or Borough Town. Stat. 24 Hen, 8. 
Aldermam co BN 

Garl, (Sax. Eorle, Lat. Comes) This "tis fa 
a great Title among the Saxons, and ist j 
Ancient of ti Peerage, there being nof — 
Title of Honour ufed by our prefent Nobility] 
that was likewife in Ufe bh Ne Sia i 
this of Earl; which was ufually a to 
Firft in the Royal Line. Verftegan de 
Word from the Dutch Ear, i. e. Honour, and: 
thel, which fignifies Noble: But whencefoev 
is derived, the Title Ear] was at ‘me > giye 
thofe who were Affociates to the King in hi 
Councils and Martial AGtions ; and the Method of} 
Inveititure into that Dignity was Per Ci 
Gladi Comitatus, without any formal Charter 
Creation. Dugdale’s Warwickfp. 302. Wiliam | 
Firft, called the Conqueror, gave this Dig 
Fee to his Nobles, annexing it to this o 
County or Province; and allotting them fo 
‘Maintenance of it a certain Portion of Mi 
arifing from the Prince’s Profits, for the P 
ings and Forfeitures of the Provinces. 
And formerly one Ear! had divers Shires 
his Government, and had Lieutenants under hit 
in every Shire, fuch as are now Sheriffs; as 
pears by divers of our old Statutes. Cowel. But 
about the Reign of King Fokn, and ever finc 
our Kings have made Earls of Counties, @e. 
Charter; and giving them no Authority | 
the County, nor any Partof the Profits ar: 
out of it; only fometimes they have h 
nual Fee out of the Exchequer, &c. 
Comes was heretofore correlative with Comita 
and anciently there was no Comes or Ear 
had a Shire or County for his Earldom ; 
late Times the Number of Earls very m 
creafing, feveral of them have chofen fe 
Titles fome eminent Part of a County, ¢ 
able Town, Village, or their own Seats, 
Then, befides thefe local Earls, there are 
perfonal and honorary; as Earl Marjhal of | 
land; and others nominal, who derive 
Titles from the Names of their Fam 

5.4 è 

Wwined, Signifies any Thing confumed; from 
whence comes the Word Dwindle. 
Dyers, Arc not to ufe Logwood in Dying, on 

Pain of Forféiting 20 /. Stat. 23 Eliz, And Pe- 
nalties are inflited on Dyers, who dye any Cloths 
deceitfully, and not being dyed throughout with 
Woad, Indico and Mather ; alfo Marks fhall be 
affixed to the Cloths dyed, &c, by Stat. 13 Geo. 1. 
cap 24. 

Wyee-reeve, An Officer that hath the Care | 
I ¥ 



Writings, Our moft dear Coufin: They alfovori-; keeping up the Difcipline of the Church,‘ See 
jginally did, and ftill may ufe the Style of Nos. | Clergy. int ; 
| Scè Countee. I pons eeclefiatkical Laws, See Canon, and Courts Ec- 
~*Galement, (Aifamentum, from the Fr. Aife, | clefapical. 1 
i.éCommoditas) Is defined to be a’Service or|  Gorftia, From Ades, ufed for Buildings: —~i} 
Convenience, which one Neighbour hathof an-| Sciant quod Ega Adam de M. conceffi Johanni de Bi} 
othéry by Charter or Prefeription, without Profit; | pro fervicio fuo totam terram cum Edettiis, E? ommni-¥ 
as @ Way through his Land, a Sink, or fuch like.| bus pertin. €e Ex Regift. Priorat. de Wormley, 
Kitch. 105." A Perfon may prefcribe to an ‘Eafe-| - edi, Aid or Help: Thus Du Frefne interprets 
ment ‘in the Freehold oftanother, as belonging to| it ; but Cowel fays it fignifies Ea/e. 
fone ancient Houfe, orto Land, &c. AndaWay| €did, (Edifum) An Ordinance or Command ; 
over the Land of another; a Gate-way, Water-|aSratute., Law Lat. Did. 
courfe, ‘or Wafhing-place in ‘another’s Ground,| Gel-fares, Are a Fry or Brood of Eels. Stat. 
may be claimed by Preféription as Eafements: But| 25 H: 8 br 
a Multitude of Perfons cannot preferibe; though| €ffogcialiter, Is ufed for military Force. —Tu 
for an Eafement they may plead Cuftom. Cro. | ita Efforcialiter venis cum Equis & Armis, Mat. 
Fac. 170. 3 Leon.254. 3 Mod. 294. To alledge| Parif. Anno 1213. ae 
an- Easement by Confuevit only’ is the beft Way: Cratos, (Lat.) Breakers, _applied to Bur- 

And Things of Neceflity fhall not be: extin- | glars, that break open Houles to fteal. Qui 
guifhed by Unity of Poffeffion ; but a Way of | furandi taufa: Domos effringunt, &c. MS. 
Eafe may be thus extinguifhed, 1 Lid. Abr. 496.|  Gfters, (Sax) Ways, Walks, or Hedges. 
See Prefeription ioe Blount. =: j ; 

Calter, Was the Name of a Goddefs'which the} @ffufio Sanguinis, The Mul&, Fine, or Pe- 
Saxons worthipped in the Month of April; and fo} nalty impos’d by the old, Englifh Laws for the 
called, becaufe fhe was the Goddefs of the Eaft. | Shedding of Blood ; which the King granted to 
Blount. “But in our Church ic is the Feaft of the | many ‘Lords of Manors: And this Privilege, a- 
Paffover, in Commemoration of the Sufferings of | mong:orhers, was granted to the Abbot of Gla- 
our Saviour Chrif, ~ a > | fonbury. Cartular. Abbat, Glafton. MS. fol. 87, 

- Galkintus, (Sax. Eaf-Tyne) Is an eafterly Coaft | Egyptians, (Egyptiani) Commonly called Gip- 
or Country ; alfo the Baf-freet, Eaft-fide of a | fies, are by our Laws and Statutes a counterfeit 
River, a. Si fit Eftintus, & fi fit North-| Kind of Rogues, who difguifing themfelves in 
tintus amendet, Fc. Leg. K. Edw. 1.) 9 ftrange Habits, fmearing their Faces and Bodies, 

€aft-¥india Company of Merchants and their | and framing to themfelves a Canting unknown 
Privileges. Stat. 20 Q. Eliz. 9. and 10 W.3. 6| Language, wander up and down ; and under Pre- 
Ann. 7 Geo ts Fe. See Merchant. And the late | tence of telling Fortunes, curing Difcafes, and 
A& for reducing their Fund, and continuing the | fuch like, abuie the ignorant common People, by 
Corporation, 7c. 3 Geo. 2. c. 14. a8 i Stealing and Pilfering from them every Thing 

Ebvomadarius, An:Ebdomary or Officer ap-|that is not too heavy for their Carriage, and 
pointed Weekly in Cathedral Churches, to fuper- | which they may go off with undifcover'd. There 
vife the regular Performance of Divine Service, | are feveral Statures for fupprefling thefe Impo- 
and prefcribe the particular Duties of cach Per- | tors% as by Stat. 22 H. 8. c. 10, Egyptians coming 
fon attending in the Choir, as to Reading, Sing: | into England are to- depart the Realm in fifteen 
ing, Praying, @c. To which Purpofe the Ebdo-| Days, or be imprifoned. And by 1 &2 P. & M. 
mary at the Beginning of his Week drew in Form | If any Perfon fhall import any Egyptians into this 
a Bill or Writing of the refpe&ive Perfons and | Kingdom, he fhall forfeit gol. . And if the Egyp- 
their feveral Offices, called Tabula; whereupon | tians remain in England above a Month, they fhall 
the Perfons there entered were {tiled Intabulati:|be guilty of Felony. Alfo Conforting with Egyp- 
This is manifefted in the Statutes of the Cathedral | tians is made Felony by § Eliz. c. 20. 
Church of St. Paul's, digefted by Dr. Ralph Bal-| Gia, (from the Saxon Fig) Signifies an Ifland. 
dock, Dean of St. Paul's, Anno 1295: MS. penes | Mat. Parif. An, 833. See Ey. 
Fob. Epifc. Norw. | Gieca, A Woman ravifhed or deflowered ; or 

- Gberemozth or Eberemozs, (Sax.) Bare, or | catt forth from the Virtuous: Ejeétus, a Whore- 
downright Murder. Leg. H. 1. c. 12. monger. Blount. 

Cberemuroer, ( Apertum Murdrum) Was one of | yextione Cuttodie, (Ejetment de Garde) Is a 
thofe Crimes, which by King Henry the Firft’s | Writ which lieth againft him thar cafteth out the 
Laws, cap. 13. Emendari non poffunt ; hoc ex fcelerum | Guardian from any Land during the Minority of 
genere fuit nullo pretio expiabilium, Ec. Spelm. the Heir. Reg. Orig. 162. F.N. B.139. There 

Ecclefia, (Lat.) Is commonly ufed for that [are two other Writs not unlike this; the one 
Place where’God is ferved, which is called a |termed Ravifhment de Gard, and the other Droit de 
Church: But in Law Proceedings, according: to | Garde ; 
Fitzherbert, this Word intends a Parfonage; for| dyjecione firme, or Ejectment, Is a Writ or 
fo he expreffes it in a Queftion, whether a Be- |A&ion that lies for the Leflee for Years, who is 
nefice was Ecclefia, five Capella, &e. F, N. B. | ejected before the Expiration of his Term, either 
32. ` 2 Inf. 363. f by the Leffor or a Stranger: Alfo Eje&ment may 
‘Erctehe seulptura. The Image or Sculpture fbe brought by a Leffor againft the Leffee, hold- 

of a Church in ancient Times, wasotten cut out | ing over his-Term, €c, Reg. Ôrig. 227. And up- 
or caft in Plate orother Metal, and)preferved as a | on Ejectment for Non-payment of Rent, the Court} 
religious Treafure or Relique; and to perpe- | ordered the Proceedings to be frayed on Payment 
tuate the Memory of fòme famous Churches. [of the Rent and Colts, and a new Leafe to be 
Mon. Angl: Tom. 3. p. 309. made at the Defendant’s Charge. 1 Lill. Abr. 501. 

Crclefiattical Per(ons or Erclefiakicks, (Ec- | In thefe Cafes Ejectment is either an attual Ejed- 
clefiaftict) Are Church men, Perfons whofe Func- | ment, as when the Leflee is actually put out of 
tions confit in performing the Service, and | Land let unto him; or it is an Ejement by Im- 

Ti} plication 
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Ejector or Defendant in the Declaration, a 
deliver the Declaration to the Ejefor, wh 
the fame by Delivering a Copy thereof.c 
Tenant in» Poffeflion, or: his. Wife, (for, 
livery tora: Son, ‘or, Sefvant, &e. is ne 
and gives Notice in Writing at the B 
him to appear and defend his Tide;/ whieh muf | 
be: read to the Tenant; and the Perfon ferving 
is to'tell him that if he do not procure: fom 
torney: to appear for him, and defend hi 
in Default thereof, that -be (the. 
fuffera Judgment to be had againf 
by he (the Tenant will be turn’d ow 
fion: ‘The Declaration being thus ferv’d;, 
nant is to appear the Beginning. of th 
‘Term by his Attorney, and confent te 
be made Defendant inftead of therc: 
tor, and ‘take upon him ‘the Defen 

Entry, and. Ou 

plication of Law, wigs where fuchsin A& is done 
by one which doth amount to an EjeE ment, al- 
though he doth not really entet upon the Land 
‘let, and ouft the Leffee. Ibid. 496.. But Bjectment 
lis now become an Aion in the-Place of many 
| Real AGions, as Writs of Right, Formedons, Se. 
‘which were very ‘difficult as well astedious and 
chargeable: And this is the common A&ion for 
trying of ‘Titles, and’ recovering of Lands, &c. 
jillega. ly kept from the right Owner; tho” where 
‘Entry is taken away ‘by Difcents, Fines and Re- 
‘coveries, Diffeifins, @c. Ejectment may not be 
brought; fo rhat-all Titles cannot. be tried by 
this A&ion. Wood's Inf. 547, 548. And the Ac- 
tion of Ejetione firme was never known to remove 
a Poffeffion till the Reign of King Hem. 8. before 
Which Time an Aion of Trefpafs Quare claufum 
fregit, @rc. was made ufe of: Tho’ in A@ion of 
Trefpafs, Damages were only to be recovered ;| he may confefs a ee 
iwhercas in Ejettione firme, the Thing or Term it| theTrial ftand ppon the ‘Title only 
felf is recovered, as well as Damages. 3 Leo 49.| Tenant in’ Poffefhion doth not app 

.|the Declaration ferv’d; then on Afiidavi 
of the Service:of. the Declaration, ‘wit! 
to appear as aforefaid, the Court swill 
that Judgment be entered againft the'ca 
jettor by Default ; and ‘the- Tenant in Poi 

3 

&. And fo many Mefluages, Cottages, Acres of 
arable Land, Meadow, &c. cum pertin. in Paroch. 
fc. For Land muft be diftinguifhed, how much } 
‘of one Sort, and how much of another, €?e. Cro: | will, an Habere facias Poffefionem upon fu 
EI. 339. 3 Leon. 13. Ejectment-lies of a Church, | Judgment, be turn’d out of Poffeflion. 1 Lik: 499. 
ias De uno Domo, voeat. The Parih Church of, &c.| If at the Trial the Defendant will not appear 
‘Anda Church is a Meffuage, by which Name it | and confefs Leafe, Entry, and Ow itis ufial 
may be recovered; and the Declaration is to be fto call him or his Attorney, and them call the 
ferved on the Parfon who officiates Divine Ser- | Plaintiff and nonfuit him; and upon Return of 
vice. 11 Rep. 25. 1 Salk. 256. It lies not of [the Poffea, Judgment will be given againftti 
Tithes only ; but may be of a Reftory, Chapel, |cafual Ejector. 1 Salk. 250. But in this Cafe, the 
Ec. and the Tithes thereto belonging. 2 Danv.|the Plaintiff be nonpfuir, he fhall not pay’ a 
Abr. 752. And Ejeétment will lie of fo many|Cofts; for the Rule for confefling Leafe, En 
Loads of Tithe-Corn, fevered from the nine|and Oufter is to be ’earried to the Second 
Parts, or where certainly exprefled; tho’ it will who taxes Cofts upon it to be paid by the De 
not lie for Tithes generally. 1 Nelf. Abr 688. Ir|dant; and if the fame are not paid, the: 
lies De uno Meffuagio five Burgagio; but not De uno 
Meffuagio five Tenemento, unlefs it have a Vocat A. 

on Affidavit and Motion will grant an A! 
ment againft the: Defendant; but this is 1 

€%c. to make it good, becaufe of the Uncertainty 
of the Word Tenement. 1 Sid. 295. 2 Dan. 753. 

the Defendant appears, and not where it goe 
wholly againft him by Default. 1 Liz. 503, | 

Ar lieth De Domo, which hath convenient Certain- | If the Tenant doth appear, having by his Attor 
ty for the Sheriff to deliver Poffeflion, &c. Cro. | ney filed common Bailyand entered: into th 
Fac. 654. It lies of a Cottage or Curtilage ; of | Rule above-mentioned, he ais: made Defendant it 
a Coal-mine, &c. but not of a Common, Pifca-|the Declaration, and. put into’ the fame in thi 
ry, &c. Cro. Fac. 150. For Under-wood it lies, | Place of the cafualEjefor; and then the Defen 
tho’ a Precipe doth not. 2 Rod. Rep. 482, 483. But | dant’s Attorney muft plead Non Cul. And the 
for uno Claufo, or una pecia Terre, EPc. withou Plaintiff’s Attorney draws up the Iffue, a Cop! 
Certainty of the Acres, Nature, &c. it doth not [whereof andeof the Declaratiom is to be deliv 
lie. 11 Rep. 55. 4 Mod. 1. The Method of Pro- ed to the Attorney for the Defendant; wheret 
ceeding in Ejeément is now made more eafy than |on Notice is given of Trial: In Order to which } 
formerly ; when a Leafe was to be fealed and de- | the Venire, €c. is to be made out ond decid 
livered on the Premiffes to the Leflee, Erec. In fand the Record made up by the Plaintiff’s Attor: 
antient, Times, the Ejefor in Law was any Per- ney, beginning with the Declaration ;:which b 
fon that came upon any Part of tl c Bend, &c. [ing fealed, the Breviate is to be prepared, in 
mentioned in the Leafe of Biedma À he were 
there without any Intent to difturb the Leflee of 

ithe Poffeflion, after the Sealing of the Ejefmen 
Leafe ; and fuch Ejefor was a good Ejeéfor again 
whom an A@ion of Ejefione firme might be 
brought to try the Title of the Land in Que- 
ftion; But now the Law is altered, for there is 
no Occafion for a Leafe to be made and fealed 
upon the Premiffes to the Leffec, who hath a 
Mind to try the Title, and to leave the Leffee in 
Poflefon to be oufted and ejected by the Tenants 
in Poffeffion, &c. The ufual Courfe at this 
Time is to draw a Declaration, and therein feign 
a Leafe for Three, Five, or Seven Years, to him 
that would try the fitle, and alfo feign a cafual 
a SON , Nt we meds caso lm ~ dinme a ae mao Pt son ne ———s 

r 

which, after a fhort Recital of the Declar 
and Plea, the Plaintiff ’s Title is to be fet fort 
from the Perfon laft feifed in Fee of the Pre- 

iffes, under. whom the Leffor claims: down tof 
the Client, ‘the Plaintiff proving the Deeds, &. | 
And after Trial the Proceedings are as in other | 
afes. And here it is to be obfery’d, thatif the 
claration is delivered the firit or fecond Day. 

of Eafter or Michaelmas Terms, the Tenant mutt 
plead the fame Term, or the Plaintiff will have | 
Judgmenc ; and thisis by Reafon of the Length 
of thofe Terms. if, Solic. 328 c The] 
Plaintiff is not allowed tolamiend his 
in Ejefment after Delivery; he muft fi 
or deliver a new Declaration. As many D 
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is 
may be laid in a Declaration as fhall be thought 
fit jand if the Plaintiffirecovers upom:one, it is 
fatheient for the Whole. 3,Leo. 117, 334.8 Where 
one brings; Eject ment of Land in two Parifhesj:and 

j che, Whole ilies in one, shesfhall recover two Alfo if 
‘a Perfon brings Eje@ment of one Acrein Bi and 
Part of it lies in A.de fhall recover for fuch 
Part as:dies in B. -Andifoone having Tirléito a. 
Parronlyof Lands; bringeth an Ejefment-for the 
Whole, -hé fhall reco 
Plowd. 429: 3 Croot3s AX Plainnff fhall recover 

Tithe to the Land inc Queftion, may on Motion 

nant, with the Confenr of fuch Landlord; €r. 
DNelf Abr. 694. 1 Lili 497, 2c. As the Poffet- 
fion of the Land is primarily in Qaeftion, and to 
be recovéred, that concerns the Tenant; and the 
Title of the Land, which is tried’ collaterally, 
that: is concerning dome other, who may be ad- 
mitted to be a Defendant with a Tenant: But 
none -other is to be. admitted a: Defendant, but 
he that hath been:in» Poffeffion or receives the 
Rents, @%c. When there is a Recovery in Ejef- 
ment by- Verdi, AGion of Trefpafs may be 

} brought to recover the mefne Profits of the Lands 
from the ‘Time of the: Defendant's Entry laid in 
the Declaration: And this AG@ion may be brought 
either by- the Plaintiff in Eje#ment, or by the 
Leflor of the Plaintiff ; tho’ where the Plaintiff 
brings it, he neéd only at the Trial to produce 
his Poftea of his Recovery ; but where che Leffor 
brings it he muft prove his Title over again, if it 
be infifted on by the other Side, orherwife he 
will be nonfuited, 1 Lid; 499. The Plaintitf in 
Ejeétment is amecr nominal Perfon, and a Truftee 
for the Leffor; and if he releafe the Action the 
Court may fetafide the Releafe, and he fhall be 
committed for a Contempt; fo likewife if he re- 
leafe an A€tion brought in his Name for the 
mefne Profits, 1 Salk. 260. Skinn. 247. It has been 
held a great Abufe, that nominal Leffees in E- 
jettment were Perfons nor in Being, or not known 
to the Defendant; and Atrornies who have made 
fuch Leffees, have been order’d to pay Colts, and 
put to anfwer on Interrogatorics, &c. Mod. Ca, 
309. If a Man is made Plaintiff in Ejectment 
without his Knowledge, and the Defendant ap- 
pearing the Plaintiff thereupon becomes nonfuir, 
after which Execution is fued outagaint him ; 
if it appears by his Oath, that he was made 
Plaintiff without his Knowledge or Order, he 
fhall.be difcharged. 34 Car. B. R. 5 Anne 1 Lill. 
500. In Ejectment, if the Plaintiff was ejected af 
ter the Leafe made, it is fuficient; tho’ no cer- 

brought. Cro. Fac. 311. But the Time of Entry 

pear he was nota Diffeifor, by Entring on the 
Lands before the Commencement of his Term, 

tiff bad mot any Tite at the Time of the De- 
mife, upon which the Plaintiff Declared, this 
will be fatal ; And the Court will not give leave 

{tovalter the Declaration as to the Time of the 

Carth 179. Where Lands. in the Leafe and De- 
claration; €%c. are different, and not exactly the 
fame, or the Term is different from that in the 

an rnd sanae ao a magme 

his’Part of the Lands. 

only according to the Right which he hathat the 
| Time.of bringing his A&tion = And one: who hath 

be made.a Defendant in the Aion with the Te-. 
nant in. /Poflefiion, ro defend his Titles and a n by Sealing a Leafe upon the Ground; and an O- 
Landlord may be made.a Defendant’ by the Te- | i 

fua Ejecit -© alia enormia et intulit ad grave dam- 

fet conceffiffet & ad firmam tradidiffet prefat. Johanni 

0 Juis a vicefimo nono die Septembris tunc ultimo prete- 
|tain Day be alledged im which he was ejeded, for. 
|the Day isnot material, being before the A Gion | prox. feguen. © plenar: complend. © finiend’. Virtute 

of the Plaintiff mutt be fhewn, that it may ap- | pr. 

Ec If it appears that the Leffors of the Plain- | 
ihfius Johannis inde Intravit © ipfum Johannem a 

Demife, which would make it a new Demife. 

EJ 
Declaration, tho’ the Plaintiff hath a Verdia, 
he cannorm have Judgment.’ Yelv. 166. 2 Lute: 
963. If there be a Verdi& and Judgment againit 
the Plaintiff, he may bring another A&ion of 
Trefpaf$ and) Bje4ment for the Land, it being gñ- 
ly to\recover the Poffeffion, &c. wherein Judg- 
ment is wot final; anditiis not like a Writ of 
Right, @%. where the Title alone is tried. Wood's 
Inf. 547. Trin. 23 Car. B. R. No Arrett is to be 
made-in this A&ion, as now ufually profecuted. 
But if there*be no Tenant in Poffeflion; a’ where 
a Houfe or Land is empty, and the Perfon that 
was laft in Poffeffion is run away, fo that you 
cannot find any Perfon to deliver the Declara: 
tion to, then the Proce{s muft be in the old Way, 

riginal is. to’ be fued out againft the Perfon who 
ejeed the Leflee, and then Oufter and Ejectment, 
exc. -And herein Rules are to'be given to plead; 
tho’ there cannot be Judgment againft the cafual 
Ejeétor, without a Motion for that Purpofe, after 
the Rules for Pleading are out. 1 Lid. 493s In 
Ejectment for empty Howfes, a Lea was fealed 
onthe Land, and a Deelaration delivered to the 
cafual Bjefor; and Judgment and Execution had; 
yet becaufe the Plaintiff did not move for a pe- 
remptory Rule to plead, the Judgment was fet 
afide: And in this Cafe there muft be an Afhda- 
vit of the Sealing the Leafe and the Entry. 
t Salk. 255. 1 Nolf. Abrs 

Form of ah Original in Ejement, in the old Way. 

EX, &c. Vic. South’ton Salutem. Si A. B. 
ù fecerit te fecurum tunc pone per vad. ÈP falvos 

pleg. C. D. nuper de, €c. Ita quod fit coram Jufti- 
ciariis noftris apud Weftm. (tali die) ad refpondend. 
E. F. de placito quare Vi SP Armis unum Meffuagium 
quingue acras Pratt &P quingue acras Paftur. cum 
pertin. in, EPc. in Com. tuo qua, €c, Dimifit ad ter- 
minum qui nondum prateviit intravit CP ipfum a firma 

num ipfius E. & contra pacem noftram Dom. Regis 
nunc, Po 

Form of a Declaration iz EjeGment, in B. R: 

in Cuftod. Mar. ec. videlicet quod 
is _cum quidam ‘Thomas E. Gen. De- 

cimo die O&obr. Anno Domini Millefimo feptingentefi- 
mo, €Fc. apud Paroch. de, Fc. in Com. pred. dimifif- 

South’ton ff. J i cnn B. gueritur de Georgio D. 

Un. Meffuagium quing; acras Prati €? quing; acras 
Paftur. cum pertin. fituat. jacen. CF exiften. in Paroch. 
de, Èc. prad. in Com. pred, Habend. t* Tenend. Te- 
nement. před. cum pertin. prafat. Johanni & Afficn. 

rit. ufque “plen. finem EP termin. quingue annor. extunc 

cujus quidem Dimiffion. idem Johannes ia Tenement. 
ad. cum pertin. Intravit G fuit inde poffeffionat’. Et 

fic inde poffeffionat. exiftem: pred. Georgius poftea feil’t 
eodem decimo die Oktobr. Anno fupradif. Vi EP Armis, 
Erc. Tenement. pred. cunt tertin. in €P fuper poffeffion. 

Firma fua pred. termino frad: fao inde nondum finit, 
Ejecit expulit © amovit ipfimg;, Johannem fic inde 
Eje. expulf. © amot. a pofefione fua pred. inde ex- 
tratenuit EP adhuc extratenet €P al. enormia et adtunc 
EP ihidem intulit contra Pacem Domini Regis nunc € 
ad dampn. ipfius Johannis Cent. Librar’. Et inde pro- 
duc. fetam, EP. ; 

Notice 
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will pay: But if: he’ pays it not before 
Feaft, then afterwards it! is: at the Ele 
to:denmiand and have which he pleafeth, : 
5 Rep. $9.11 Rep. 5t001f Ie give to you 
my! Horfes;in my Stable, there you f 
the Election; for you fhalk-be the firt 
Taking: or Seizure of one of them. Co. L 
If Things granted are’ Annual, and to have 
unuance, the Eledin (where the giv 
him) remains to ithe Grantor, as we 
Day as before: Bur! ’tis otherwife when 

Notice to the Tenant in, Poffeflion,to appear, &ew. 

Mr. T, F 

OU may perceive by the above Declaration, that 
Y I am fued as a cafual Eje&or forthe Mefuage 
and Lands therein contained, whereto l have no Title; 
if therefore you claim any Title to the fame, or any 
Part thereof, you muft appear the next Trinity-Term 
in his Majefy’s Court of King’s Bench at Weltmin-, 
iter, by fome Attorney of that Court, and make your 
Defence, otheravife Fudgment will be had againft me | performed at once. Ibid. “When nothing: 
by Default, and you will be turn'd out of Poffefion; |the-Feoftee or Grantee before Eleétion to | 
of avbich take this Notice from, 5 |one Thing or the other, the Elefion ough 

| made in the Life of the Parries; and the: 
| Executor cannot make the Eleétion: Bu 
an Eftate or Intereft paffes immediately 
Feottee, Donee, &%c. there Election ma 
by them, or their Heirs or Executors. 
37», And when one and the fame Thing'paffe 
to the Donee or Grantee, and the Donee: o 
‘Grantee hath Ele4ion in what Manner he will] — 
take it, there the Intereft paffeth immediately, f — 
and the Party, his Heirs, 6%. may make 73 
when they- will. Co. Litt. 145. 2 Dano. Abr. gonf 
Where the Eleéfion creates the Incereft, nothing} 
paffes till Elefion; and if no Eleétion can be n 
no Intereft will arife. Hob. 174. If the Eleg 
given to feyeral Perfons, there the firt E 
made by any of the Perfons fhall ftand: A 
Man lċafes two Acres. ito A. for Life, Re 
der of one Acre to B. and of the other A 
to C. Now B. or C. may ele which of the Ac 
he will have, and the firit Election by one 
the other. Co. Litt. 145. 2 Rep. 36. Ifta 
leafes two Acres for Life, the Remainder of 
in Fee ro the fame Perfon; and after licente: 
Leffee to cut Trees in one Acre, this is an 
tion that he fhall have the Fee in the other 
2 Danv. 762. And an Eleétion made by " 
for Life, fhall bind him in Remainder. Moor to 
A Perfon grants a Manor, except one Clofevcal 
led N. and there are two Clofes called by th: 
Name, one containing nine Acres, and the ot! 
but three Acres; the Grantee fhall not in th 
Cafe chufe which of the faid Clofes he will have, 
but the Grantor fhall have Ele4ion which Clofe 
dhall pafs. 1 Leon. 268 Bur if one grants a 
Acre of Land out of a Wafte or Common, and} 
doth not fay in what Part, or how to be bo 
ed, the Grantee may make his Eleéion where 
will. 1 Leon. 30. If a Manhath three Daught 
and he covenants with another that he fhall h 
one ,of them to dilpofe of in Marriage; it i 
the Covenantor’s Eleéion which of his Da 
the Covenantee fhall have, and after Reque 
is to be delivered to him. Moor 72. 2 Dany. 
In Confideration that a Perfon had fold another | 
certain Goods, he promis’d to deliver. him the 
Value in fuch Pipes of Wine as he fhould chufe 
the Plaintiff mut make his Eleétion before h 
brings his Aion. Style 49. An Eleétion which í 
‘two Things fhall be done, ought not to be 
meerly by bringing an A&ion; but before, tha 
the Defendant may know which he is to do, and 
’tis faid he is not bound:to tender either befor 
the Plaintiff bath made his Choice which will} 
be accepted. 1 Mod. 217.1 Nelf. Abr. 697. “AT 
Condition of a Bond is, that ine Obligor fhall] — 
pay 30/. or twenty Kine, at the Obligee’s Election, 
within fuch a Time ; the Obligee at bis Peril. 
to make his Eleétion within the Time limite 
1 Leon. 69. Tho’ in Debt upon Bond to 

Your Friend, N 
George D. 

Affidavit of Service of the Declaration and Notice. 
es 

- G. of, &c. maketh Oath, That he, this Depo 
a nent, on, &e. laft paft, did deliver to T. F. 

Tenant in Poffeffion of the Meffuage and Pre- 
miffes in Queftion, a true Copy of the Declaration in 
Eje&ment hereto annexed ; at the Foot of which De- 
claration is a Notice for the faid T. F, to appear the 
then next and now prefent Trinity-Term, in this 
Court, and defend bis Title, otherwife Fudgment 
would be entered. againft him by Default; and this 
Deponent farther faith, That he told the. faid T. F. 
that if he did not appear and defend his Title the then 
next and now: prefent Trinity-Term, he would. be 
turn’d out of Poffeffion. 

Cjetum, Ejedtus Maris, Quod è: Mari ejicitur: 
Jet, Jecfom, Wreck, Gc. See Wreck. rs 

Gigne, (Fr. Aifne), Eldeft or Firft-born; as 
Baftard eigne, and Mulier Puifne, are Words ufed 
in our Law, for the Elder a Baftard, and che 
Younger lawful born. | E AG 
. €inecia, (from the Fr. Aifne, i. e. Primogeni- 
tus) Signifies Elderfhip. Statute of Ireland, 14 
Hen. 3.. See Efnecy. es S 

Eire or Epze, (Fr. Eire, viz. Iter, as a Grand 
Eire, that is, Magnis Itineribus) Is the Court of 
Juftices Itinerant; anc Fuftices in Eyre are thofe 
whom Braon in many Places calls Fufticiarios 
Itinerantes, Thefe Juftices in ancient Time, were 
fent with a general Commiffion into divers Coun- 
ties to hear fuch Caufes as were termed Pleas of 
the Crown; And this was done for the Eafe of the 
People, who muft elfe have been hurried to the 
King’s Bench, if the Caufe were too high for 
the County-Court: "Tis faid they were fent but 
once every feven Years. Braét. Jib. 3.c. 11. Horn’s 
Mirror, lib. 2» The Eyre of the Foret is the Juttice- 
Seat; which by antient Cuftom was held every 
Three Years by the, Juise of the Forett, Four- 
neying up and down for that Purpofe, Brac. lib. 3. 
tract, 2. c. 1, & 2. Brit. c 2. Cromp. Furifd. 156 
Manw. par. 1. pa. 121. s 

Election, (Eleđio) Is when a Man is left to his 
own Free-will to. take or do one Thing or an- 
other, which he pleafes. And if it be given of 
feveral. Things, he who is the firt Agent, an 
ought to do the firt A&, fhall have the Election : 
As if a Perfon make a Leafe, rendring Rent, 
or a Garment, &c. the Leffee fhall have the E- 
leĝion, as being the firft Agent, by Payment of 
the one, or Delivery of the other. Co. Litt. 144. 
And if A. covenant to pay B. a Pound of Pep- 
per or Sugar before Eaffer ; it is at the EleGion of 
A. at all Times before Eaffer, which of them he 
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on fuch a Day, or four Cows, at the then E- 

| lefion of the Obligec, it was adjudged, that it 
was not cnough for the Defendant to plead that 
he was always ready, &c. if the Obligee had 
made his Eleétion ; for he ought to tender both 
at the Day, by Reafon che Word then relates to 

|the Day of Payment. Afoor 246. 1 Nelf. 694, 695, 
If a Man hath an Election to do one of two 
Things, and he cannot by any Default of a 
Stranger, or of himfelf, or of the Obligee, or by 
the A@ of God, do the One; he muft at his Pe- 
ril do the other. 1 Lill: Abr. 506. Where the 
‘Law allows a Man two A&tions to recover his 
Right, it is at his Eledion to bring which he 
pleafeth : And when a Man’s A& may work two 
Ways, both arifing out of his Intereft, he hath 

| Election given him to ufe it either Way. Dyer 20. 
2 Roll. Abr. 787. Aion of Trefpafs upon the 
Cafe, or AGion of Trefpafs Vi & Armis, may be 
brought againft one that refcues a Prifoner, at 
the Eleétion of the Party damnified by the Ref- 
‘cous. And an Aétion of the Cafe, or an Afife, 
lies againft him that furcharges a Common, at 
the Elefion of him that is injured thereby. 1 Li/. 
504, 505. Alfo for a Rent-charge out of Lands, 
there may be Writ of Annuity or Diftrefs, at the 
EleGion of the Grantee ; but after the Death of 

|the Grantor, if the Heir be not charg’d, the E- 
leion to bring Annuity ceafeth. Dyer 344. A 

| Man was indi&ted of Felony for Entring an Houfe 
and taking away Money, and found guilty, and 
burnt in the Hand ; after which, the Perfon who 
lot the Money brought an Aion of Trefpafs a- 
gainft the other for Breaking his Houfe, and Ta- 
king away his Money, and it was held that the 
A&ion would lie’; for tho’ it was at his Ele‘tion 
at firt, either to prefer an Indi&ment or bring 
an Aétion, yet by the Indi&ment he had made 
no Eleétion, becaufe that was not the Profecution 

| of the Party, but of the Crown. Style 347. If a 
Bargain and Sale be made of Lands, which is in- 
rolled, and at the fame Time the Bargainor le- 
vies a Fine thereof to the Bargainee, he hath his 
Elefion to take by one or the other. 4 Rep. 72. 
A Wife hath her Eleétion which to take, of a Join- 

ture made after Marriage, on her Dower, on the 
Death of the Husband, and not before. Dyer 358. 
When a Leffor hath Eleéion to charge the Leffee, 
or his Affignee, for Rent; if he accepts the 
Rent of the Affignee, he hath determined his 
Eleéion. 3 Rep. 24. An A& becoming void,’ will 
determine an Eleion. Hob. 152. There is no 
Eledion againft the King in his Grants, @¥c. 
1 Leon, 30. 
Gietion of a Clerk af Statutes: Merchant, Is 

a Writ that lies for the Choice of a Clerk affign’d 
to take Bonds called Statutes- Merchant ; and is 
granted out of the Chancery, upon Suggeftion that 
the Clerk formerly affign’d is gone to dwell ar 
another Place, or is under fome Impediment to 
attend the Duty of his Office, or hath not Lands 
fufficient to anfwer his Tranfgreffions, if he fhould 
a&amifs, &c. F. N. B. 164. 

| lection of Ecclefiafticai Werfong., There is to 
he a free Elettion for the Dignities of the Church, 
by 9 Ed. 2. c. 14, And none fhall difturb any 
‘Perfon from making free Election, on Pain ot 
great Forfeiture. If any Perfons that have a 
Voice in Eleétions, take any Reward for an E- 
lection in any Church, College, School, @c. the 
Eleftion fall be void: And if any of fuch Socie- 
ties refign their Places to others for Reward, 
they incur a Forfeiture of double the Sum ; and 

the Party giving it, and the Party taking it is 
uncapable of fuch Place, Stat. 31 Eliz c 6: E- 
lection of Bifhops. Vide Bifhops. i 

Cietion of a Geroero2 of the Fore; (Eletione 
Vividaviorum Forefte) Isa Writ thar lies for the 
Choice of a Verderor, where any of the Verderors. 
of the Foreft are dead, or removed from their 
Offices, &%c. It is dite&ed to the Sheriff; andy 
as appears by the ancient Writs of this Kind, the 
Verderor is to be eletted by the Freeholders of 
the County, in the fame Manner as Coroners. 
New Nat. Br. 366. 

Election of Members of Parliament, See Par- 
liament, 

€leemofpna, Alms: Dare in puram &@ perpetuan 
Eleemofynam, to give in pure and perpetual 
Alms, or Frank-almoigne, as Lands were common- 

ly given in antient Times to Religious Ufes. 
Cowel. 

Eleemofpna Regis, or Eleemofyna Aratri, Ts a 
Penny which King #thelred ordered to be paid 
for every Plouch in England, towards the Support 
of the Poors It is called Eleemofyna Regis, be- 
caufe it was at firft appointed by the King. Leg. 
Ænrhelred. cap. 1. 

Gieemofynatia, The Place in a Religious 
Houfe where the common Alms were repofited, 
and thence by the Almoner diftributed to the 
Poor. 

€leemofynarius, The Almoner or peculiar 
Officer who received the Efeemofynary Rents and 
Gifts, and in due Method diftributed them to 
pious and charitable Ufes. There was fuch a 
chief Officer in all the Religious Honfes: And the 
grearett of our Englith Bijhops had anciently their 
Almoners, as now the King hath. Lintvood’s Pro- 
vincial, lib. 1. tit. 12. See Almoner. 

Cleemofpne, Hath been ufed for the Poffet' 
fions belonging to Churches. Blount. 

€legit, (From the Words in it, Elegit fibi Libe- 
rari) Is a Writ of Execution that lies for him 
who hath recovered Debt or Damages, or upon a 
Recognizance in any Court, againft one not able 
in his Goods to fatisfy the fame ; dire&ted to the 
Sheriff, commanding him to make Delivery of a 
Moiety of the Party’s Lands, and all his Goods, 
Beatts of the Plough excepted : And the Creditor 
fhall hold the faid Moiety of the Land fo deli- 
vered unto him, until his whole Debr and Da- 
mages are paid and fatisfied ; and during that 
Term he is Tenant by Elegit. Reg. Orig. 299. Co. 
Lit, 289. This Writ is given by the Statute of 
Wefm. 2. 13 Ed. 1. c. 18. And by it the Plaintiff, 
&%c. ele&ts omnia bona E catalla of the Defendant, 
preter Boves © Afros de Caruca fua ; and alfo a 
Moiety of all the Lands-which the Defendant 
had at the Time of the Judgment recovered : 
But it ought to be fued within a Year and a Day 
after the Judgment; and Inquifition is to be 
made by a Jury fummoned by the Sheriff of what 
Land the Defendant had, &c. F N. B. 267. All 
Writs of Execution may be good, tho’ not re- 
turn’d, except an Elegit ; but that muft be re- 
turned, becaufe an Inquifition is to be taken up- 
on it, and that the Court may judge of the Suf- 
ficiency thereof. 4 Rep. 65, 74 It has been ru- 
led, that if more than a Moiety of the Lands is 
delivered on an Elegit by the Sheriff, the fame is 
void for the Whole. Sid. 91. 2 Salk. 563. And the 
Sheriff cannot fell any Thing but what is found 
‘in the Inquifition ; and therefore if he fell a 
Term for Years, &c. mifrecited in the Inquifi- 
tion as tof the Commencement thereof, the Sale 
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is void. 4 Rep. 74. 

Lands were extended on an Elegit. Dyer 294. 

Moiety of the Lands delivered to him in Execu- 

fues out another Elegit, he fhall have only a 

ed by the firt Judgment. Cro. Eliz. 483. But 
this is contrary to the Year-Book 10 Ed. 2. where 
*twas held, that the entire Moiety left fhould be 
delivered in Execution. 1 Nelf. Abr. 698. When 
Lands are once taken in Execution on an Elegit, 

fhall have no other Execution. 1 Lev. 92. And 

one County, and extends the Lands upon the E- 

ter that fue out an Elegit into the other Counties : 
But he may immediately after Entry of the 

fit, and execute all or any of them at his Plea- 
fure. 1 Lill. Abr. 509. Cro. Fac. 246. And it has 
been held, that a Perfon may have feveral Eke- 
gits into feveral Counties, for the entire Sum re- 
covered ; or that he may divide his Execution, 
and have it for Part in one County and Part in 
another. Moor 24. A Man had Lands in Execu- 
tion upon Elegit, and afterwards moved for a new 
Elegit, upon Proof that the Defendant had other 
Lands not known to the Creditor at the Time 
when the Execution was fued out; and it was 
adjudged, that if he had accepted of the Firft 
by the Delivery of the Sheriff, he could nor af- 
terwards have a new Elegit; but when the Sheriff 
returns the Writ, he may waive it, and then have 
a new Extent. Cro. Eliz. 310. 1 Nelf. Abr. 699. If 
the Defendant dies in Prifon, fo that there is no 
Execution with Satisfa&tion, the Plaintiff fhall have 
an Elegit afterwards. 5 Rep. 86. And if all the 

| Lands extended on an Elegit be evi&ed by better 
| Title, the Plaintiff may take out a new Execu- 
tion. 4 Rep. 66. Where an Elegit is fued upon a 
Judgment, the Levying of Goods for Part is no 
Impediment, but the Plaintiff may bring another 
Elegit pro Refiduo, and take the Lands. 1 Lev, 92. 
On a Nihil returned upon an Elegit, there may 
be brought a Capias ad fatisfaciend. or a Fieri facias, 
I Leon. 176. And an Elegit may be fued after 

4a Fieri facias returned Nulla bona ; and after a Ca- 
pias fatisfaciend. returned Non eft Inventus. Hob. 57. 

J If on Recovery by Writ of Debt a Fieri facias is 
| fued out, and the Sheriff return Nulla bona; then 
the Plaintiff fhall have a Capias or Elegit, &c. 
And if the Sheriff return, that. the Defendant 
hath nothing whereof he may make Satisfa&tion, 
he fhall be fent to the Prifon of the Fleet, Ec. 
there to remain ‘till he have made Agreement 

return Non eft Inventus, then there fhall go forth 
an Exigent againft him. Terms de Ley 289. There. 
is another Sort of Elegit upon adjudging Execu- 

| tion againft Tertenants, whereon only a Moigay 
of the Lands againft which Execution is awarded 
are extended by the Sheriff; and nothing is men-. 

| tioned therein of any Goods and Chattels. Ibid. 
4 

In Debt upon Bond, the De- 
fendant before the Trial conveyed his Lands to 
another, &c. but he him{elf took the Profits ; 
notwithftanding this Conveyance a Moiety of his 

3 Rep. 78. If two Perfons have each of them a 
udgment againft one Debtor, and he who hath 

the firft Judgment brings an Elegit, and hath the 

tion; and then the other Judgment-Creditor 

Moiety of that Moiety which was not extend- 

{and the Writ is returned and filed, the Plaintiff 

if the Defendant hath Lands in more Counties 
than one, and the Plaintiff awards an Elegit to 

legit, and afterwards files the Writ, he cannot af- 

Judgment upon the Judgment-Roll award as 
many Elegits into as many Counties as he thinks 

with the Party: And if the Sheriff in fuch Cafe. 

A Perfon in Execution was fuffered to efe 
and then he died ; the Land which he had at 
Time of the Judgment may be extended 
legit upon a Scire facias brought againft hi 
as Tertenant.. Dyer 271. A Man may ha 
Affife of the Land which he hath in Exe 

ly extended and delivered upon an Elegit, i 
levied on thofe Lands, and Nonclaim, w 
the Interet of the Tenant by Elegit ; and upon 
the Inquifition found, the Party is in Poffeffion 
before a€tual Entry; for in fuch Cafe he may] 
bring an Ejectment or Trefpnfs, &c. 1 Mod. 
If Tenant by Elegit be put out of Poffeflion 
fore he hath received Satisfaétion for his Deb 
by the Heir at Law, &%c. he may bring A&ion o 
Trefpafs, or re-enter and hold over ‘till fatisfied 
But after Satisfa&ion received, the Defend 
may enter on the Tenant by Elegit. 4 Rep. 28, 6 
Tenants by Elgit, Statutes-Merchant, &c, are 
not ‘punifhable for Wafte by A&ion of 
but the Party againft whom Execution is fi 
to have a Writ Venire fies ad computandum 
and there the Wafte fhall be recovered it 
Debt: Tho’ ‘tis faid there is an old Writ of W. 
in the Regifter for him in Reverfion agai 
Tenant by Elegit committing Wafte on La 
which he hath in Execution. 6 Rep. 37. Ni 
Nat. Br. 130. On Tenant by Elegit’s Accounting, 
if the Money recovered by the Plaintiff is levie 
out of the Lands, the Defendant fhall reco 
his Land ; and if more be receiyed by Wa 
érc. he fhall have Damages. Terms de Ley 28 
See Extent, Execution. ene 

Form of a Writ of Elegit. 

Eorgius, &%c. Vic. S. Salutem. Cum A. B. : 
in Cur. nofir. coram nobis apud Wettm. per 

Èc. ac per Fudic. ejufdem Cur. recuperavit verf. C 
fexagint. libr, de debito necnon quadragint. folid. 
dampnis fuis que fuftinuit tam occafione detention, 
biti ill. quam pro mif. & cuftag. fuis per ipfam 
fetam fuam in hac parte appoit. unde convict. eft 
nobis conftat de Recordo, pofteaque prad. A. © 
Cur. nofira coram nobis EP Elegit fibi Liberari 
Bona È Catalla pred, C. preter Boves & Affros 
Carruca fua & fimilit. Medietat. omninm & fing 
terrar. © tentor. pred, C. in Balkiva tua justa for- 
mam Statuti inde Edit. €P provif. quoufque Debit | 
Dampna pred. plenar. inde Levaverit ; [deo tibi Pra-\ 
cipimus quod omnia Bona & Catala pred. C. i 
liva tua preter Boves and Afros de Carruca fua 

Debit. € Dampna pred. inde Levave 
hoc Breve noftr. fueris Execut. nobis ap 
Erc. Conftare facias fub figille tuo © f 
quor. Sacramentum Extent. & Appreca 
Et habeas, &e. ; 
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Elf-Arrows, Were Flint-Stones fharpened of] grow in greater Abundance ; or fow the Land 

each Side in Shape of Arrow heads, made Ufe of 
in War by the ancient Britains ; of which feve- 
ral have been found‘in England, and greater 
Plenty in Scotland, where ‘tis faid the common 
People imagine they drop from the Clouds. 

elifaes, To impanel Juries, &c. See Eflifors. 
Eike, A Kind of Yew to make Bows of. Stat. 

32 H. 8. cap. y. Alfo the Name of a wild Beaft, 
fomething like a Deer. 

Gioine, (From the Fr. Efloigner) Signifies to 
remove or fend a great Way off: In this Senfe it 
is ufed by Statute ; if fuch as be within Age be 
eloined, fo that they cannot come to fue perfonal- 
ly, their next Friends fhall be admitted to fue 
for them. 13 Ed, 1. cap. 15. 

@longata, Is a Return of the Sheriff that Cat-. 
tle are not to be found, or removed fo that he 
cannot make Deliverance, @c. in Replevin. 2 Lill. 

Abr. 454, 458. ; 
Giopement, (Derived from the Belg. Fe, viz. 

Matrimonium ÈP Loopen, currere) Is where a mar- 
ried Woman, of her own Accord, goes away 
and departs from her Husband, and lives with 
an Adulterer. A Woman thus leaving her Huf- 
band, is faid to elofe; and in this Cafe, her Huf- 
band is not obliged to allow her any Alimony out 
of his Eftate ; nor fhall he be chargeable for 
Neceffaries for her, as Wearing Apparel, Diet, 

| Lodging, &c. And where the fame is notorious, 
whoever gives her Credit, doth it at his Peril: 
But on Elopement, the Putting a Wife in the Ga- 
zette, or other News-Papers, is no legal Notice 
to Perfons in general not to truft her; though 
perfonal Notice to particular Perfons given by 
the Husband, will be good not to be chargeable 
to them. 1 Rod. 350. 1 Vent. 42. By Stat. 13 Ed. 1. 
cap. 34. If the Wife goes away from the Huf- 
band, and tarrieth with the Adulterer, without 
returning, and being reconciled to her Husband, 
this continual Elopement forfeits her Dower ; ac- 
cording to thefe old Verfes : 

Sponte Virum Mulier fugiens €P Adultera fatta, 
Dote fua careat, nifi fponfo fponte retrata. 

A&ion lies againft -the Adulterer for carrying 
away another Perfon’s Wife, and detaining her ; 
and large Damages are ufually given in thefe 
Cafes to the injured Husband. 
lp, A Royal Franchife or County Palatine. 

See County. 
€mbaryo, A Prohibition upon Shipping, not 

to go out of any Port, on a War breaking 
out, &%. 
Emblements, (From the Fr. Emblavence de Bled, 

viz. Corn fprung or put above Ground) Signifies 
properly the Profits of Land fown: But the 
Word is fometimes ufed more largely, for any 
Produ&s that arife naturally from the Ground, 
as Grafs, Fruit, @%. In fome Cafes, he which 
{owed the Corn fhall have the Emblements, and 
in others not: A Leffee at Will fows the Land, 
he fhall have the Emblements ; though if the Lef- 
fee determines the Will himfelf, he fhall not 
have them, but the Leffor. 5 Rep. 116. If Lef- 
fee at Will fows the Land with Grain, or other 
Thing yielding annual Profit, and the Leffor en- 
ters before Severance ; yet the Leffee fhall have 
it: But where the Leflee plants young Fruit- 
Trees, or other Trees, or fows the Land with A- 
corns, &c. he fhall not have thefe: And it fuch 
Tenant by good Husbandry make the Grafs to 

with Hay-feed, by which Means it is encreafed, 
if the Leffor enters on the Leffee, the Leffee 
fhall not have it, becaufe Grafs is the natural 
Profit of the Soil. Co. Lit. 55, 56. Where Te- 
nant for Life fows the Land, and dies, bis Exc- 
cutors fhall Have the Embiements, and not the Lef- 
for, or him in Reverfion; by Reafon of the 
Uncertainty of the Eftate. Co. Eliz. 463. And 
if a Tenant for Life plants Hops, and dies be- 
fore Severance, he in Reverfion fhall not have 
them, but the Executors of Tenant for Life. 
Cro. Car. 515. If Tenant for Years, if he fo long 
live, fow the Ground, and die before Severance ; 
the Executor of the Leffee fhall have the Corn: 
And where Leffee for Life leafes for Years, if 
the Leffee for Years fow the Land, and after Lef- 
fee for Life dies before Severance, the Execu 
tor of Leffee for Years fhall have the Emble 
ments. 2 Danv. Abr. 765. But if Tenant for Life 
fows his Lands with Corn, and afterwards grants 
over all his Eftate and Right to another ; 1f the 
Seip dies before Severance, it is faid his Exe- 
cutors fhall not have the Corn, but he in the 

| Reverficn. Cro. Eliz. 464. If Tenant for Years 
fow Ground, and before rhe Corn is fevered, his 
Term which is certain expires ; the Leffor or he 
in Reverfion fhall have the Emblements; but he 
muft firk enter on the Lands. 1 Lill. Abr. 511. A 
Leffee for Life or Years fows the Land, and af- 
ter furrenders, &c. before Severance, the Lef 
for fhall have the Corn. 2 Danv. 764. If there be 
Leffee for Years upon Condition that if he com- 
mit Wafte, &%c. his Eftate -fhall ceafe; if he 
fows the Ground with Corn, and after doth 
Wafte, the Leffor hall have the Corn. Co. Lit. 55. 
And where a Lord enters on his Tenant for a 
Forfeiture, he fhall have the Corn on the 
Ground. 4 Rep. 21. A Feme Copyholder for her 
Widowhood fows the Land, and before Severance 
takes Husband, fo that her Eftare is determined, 
the Lord fhall have the Emblements. 1 Lill. 511. 
Though if fuch a Feme Copyholder durante vi- 
duitate, \eafes for one Year according to Cuftom, 
and the Leflee fows the Land, and afterwards 
the Copyholder takes Husband, the Leffee {hall 
have the Corn. 2 Danv.764. Ifa Husband hold 
Lands for Life in Right of his Wife, and fow 
the Land, and after fhe dies before Severance, 
he fhall have the Emblements. Dyer 316. 1 Nel. 
Abr. 791., And where the Wife hath an Eftate 
for Years, Life, or in Fee, and the Husband 
fows the Land and dieth, his Executors fhall 
have the Corn. 1 Nelf. 702. But if the Husband 
and Wife are Jointenants, though the Husband 
fow the Land with Corn, and dies before Ripe, 
the Wife and not his Executor fhall have the 
Corn, fhe being the furviving Jointenant. Co. Lit. 
199. When a Widow is endowed of Lands fown, 
fhe fhall have the Emblements, and not the Heir. 
2 Inf. 81. Anda Tenant in Dower may difpofe 
of Corn fown on the Ground ; or it may go to 
her. Executors, if fhe die before Severance. 
Stat. 20 Hen. 3. 2 Inf. 80, 81. And if a Par- 
fon fows his Glebe and dies, his Executors fhall 
have the Corn: Likewife fuch Parfon may by 
Will difpofe thereof. 1 RoN. Abr. 655. Stat. 28} 
Hen. 8. cape tt. If Tenant by Stacute-Merchant 
fows the Land, and before Severance a cafual 
Profit happens, by which he is fatisfied, yet he 
fhall have the Corn. Co. Lit. 55. Lands fown are 
delivered in Execution upon an Extent, the Per- 
fon to whom delivered fhall have the Corn on 
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€mbzacerp, Is the A& or Offence of 

cers: And to attempt to influence a 
any way incline them to be more favourable t 
the one Side than the other, by | Prom 
Threatnings, Money, Treats, @%c. whether 
Jurors on whom any fuch Attempt: is: 
give any Verdi& or no, or whether the 
país on his Side or not; this is Embracery 
369. Noy’s Rep. 102. a N. 
Embung Days, (From Ember, Ci 

called either becaufe our Anceftors, when 
fafted fat in Afhes, or ftrewed them on 
Heads, are thofe which the ancient 
called Quatuor Tempora. jejunii, and of great 
quity in the Church: ‘They are obferved: 
Wednefday, Friday and Saturday next afte 
dragefima Sunday, (or the firit Sunday i 
ter Whitfunday, Holyrood-day in Septemb 
Lucy's Day about the Middle of Decemb 
Days are mentioned by Briton, cap. 53 
Writers; and particularly in the 
Ed. 6. cap. 19. And are kept with great Z 
by the Roman Catholicks : Our Almanacks 
them the Ember Weeksi -IIR 

Ewendais, (Emenday Is an old Word fill 
Ufe of in the Accounts of the Society 
Inner Temple ; where fo much in Emendals 
Foot of an Account, on the Balance tl 
fignifies fo much Money in the Bank or Stoel 
the Houfes, for Reparation of Loffes or othe 
emergent Occafions: Quod in Reftaurationem Dam 
ni tribuitur, Spelm. eee i 

Emenbdare, Emendam folvere, to mak 
for any Crime, or Trefpafs committed. 
Confeff. cap. 35. * Hence a capital Cri 
be atron’d by Fine, was faid to be inem 
Leg. Canut. p. 2. EE TEO er 
€mendatio, Hath been ufed for the Power 

Amending and Corre@ing Abufes, according 
ftated Rules and Meafures: As Emendati 
the Power of looking to the Affife of Cloth, 
it be of jut Meafure ; Emendatio Panis && 
fie, the Affifing of Bread and Beer, &rc. a 
lege granted to Lords of Manors, and execute 
‘by their Officers appointed in the Court- Leet, & 
Ad nos fpectat Emendatio Panni & Panis € Ce 
vific, & quicquid. Regis eft, Excepto murdredo & L 
trocino, €Pce.———Paroch. Antiq. 196. 02 a 
Empanel A Jury. Ponere in Afifis  Furati. 

Gc. See Impanel. f 
Empero, (Imperator) The higheft Ruler of. 

Kingdoms and Territories, a Title ancien 
ven to renowned and viforious Generals < 
mies, who acquired great Power and Dom 
And this Title, is not only given to the, 
of Germany, as Emperor of the Romans ; 
formerly belonging to the Kings of En 
appears by a Charter of King Edgar, wi: 
Edgarus Anglorum Bafileus, omniumque.. 
Lnfulgenre Oceani gue Britanniam circumjacent, 
Imptrator & Dominus. N 

. Enbzever, (Er.) To write down in fhor 
6. ed 

i €nchefon, A French Word ufed i 
Books and Statutes, fignifying as muci 
fion, or the Caufe or Reafon wherefore 
is done... Stat. 5 Edi .336.3. 000 ah | 

the U; 

the Ground. 2 Leon. 54. And Judgment was gi- 
ven againft a Perfon, and then he fowed the 
Land, and brought a Writ of Error to reverfe 
the Judgment ; but it was afirmed; and ad- 
judged that the Recoveror fhould have the Corn. 
2 Bul, 213. If a Difleifor fows the Land, and 
afterwards cuts the Corn, but before ‘tis carried 
away, the Diffeifee enters ; the. Difieifee Mall 
have the Corn, Dyer 31. 11 Rep. 52., A Perfon 
feifed in Fee of Land dies, having a Daughter 
and his Wife Priviment enfiert with a Son; the 
Daughter enters/and fows the Land, and before 
Severance of the Corn the Son is born ; in this 
‘Cafe the Daughter fhall have the Corn, her E- 
{tate being lawful and defeated by the A& of 
God; and it is for the publick Good that the 
‘Land fhould be fowed. Co. Lit, 55.. A Man féifed 
in Fee:fimple fows Land, and then devifes the 
Land by Will, and dics before Severance ; the 
Devifee fhall have the Corn, and not the Devi- 
fer’s Executors. Winch. 52. Cro. Eliz, 61. If a 
Perfon devifes his Land fown, and fays nothing 
iof the Corn, the Corn fall go with the Land 
to the Devifee: And when a Man feifed of Land, 
*fows it and dies without Will, it goes to the Exc- 
‘cutor, and not the Heir. 4 Lill. 512. A Dévifee 
‘for Life dies, he in Remainder fhall have the 
Emblements with the Land. Hob. 132. Tenant in 
| Fee fows the Land, and devifes it to A. for Life, 
'Tkemainder to B. for Life, and dies ; 4. dies 
‘before Severance, B- in Remainder fhall have 
the Corn, and not the Executor of the firft Te- 
nant for Life. Cro. Eliz. 6t, 464. Where there 
is a Right to Emblements, Ingrefs, EgrefS and Re- 
gref§.are allowed by Law to enter, cut and carry 
them away, when the Eftate is determined, Gc. 
1 Infi. 56; : 

€inbiers de Gents, (F.) A Stealing from the 
People: The Word occurs in our old Rolls of 
Parliament. Whereas divers Murders, 
-Emblers des Gentz, and Robberies are committed, 
Cc. Rot. Parl. 21 Ed. 3. n; 62. eres ome 
Embaceoz, (Fr. Embrafour) Is he that when a 

Mater is in Trial between Party and Party, 
comes to the Bar with one of the Parties, ha- 
ving received fome Reward fo to do, and {peaks 
in the Cafe; or privately. labours the jury, or 
ftands.in Court to furvey and overlook them, 
whereby they are awed or influenced, or put in] 
Fear or Doubt of the Matter. Stat, 19 Hen. 7. 
cap. 13. And the Penalty of this Offence is 20/. 
and Imprifonment, at the Difcretion of the Ju- 
Rices, by the faid Stature : Alfo a Perfon may 
be punifhed by Fine, @%c..on Indifiment at Com- 
mon Law, -as well as by A@ion on. the Statute. 
Com. Law Com. Plac’d 186. But Lawyers, Attor- 
nies, 6c, may {peak in the Cafe for their Cli- 
ents, and not be Embraceors : Alfo the. Plaintiff 
may labour the Jurors to appear in his own 
Caufe ; but a Stranger muft not do it: For the 
bare Writing of a Letter to a Perfon, or parol 
Requeft for a Juror to. appear, not by the Party. 
himfelf, hath been held within the Statutes a- 
gaint Embracery and Maintenance. 1 Inf. 369. 
Hob. 294. 1 Saund. 301. If the Party bimfelf 
inftru& a Juror, or promife any Reward for his 
Appearance, then the Party is likewifean Em- $ og 
braceor.. And a Juror may be Guilty of Embra-| €nvdeayour. Where one who hast 
cery, where he by indire& Praftices gets himfelf| his Reafon, endeavours to commit a. 
{worn on the Tales, to ferve on one Side., i Liz. {he fhail be punithed by our Laws, bu 
533: There are divers Statptes relating to this | Degree as if he had a@tually committe 
Oifence and Maintenance, as 5 Eds 3. cap. 10. 34 |a Man affault another on the Highway, 
Eds 3.10.8, 32 Hy Be 100.9, EPC to a Robbery, bur takes Nothing from him, 

I ses 

y 
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Time accounted Francigena, which Word compre- 
hended every Alien, efpecially the Danes: It was 
therefore, that where any Perfon was murdered, 
he fhould be adjudged Francigena, unlefs Englecery 
were proved, and that it was made manifeft he 
was an Englifhman. The Manner of Proving the 
Perfon killed to be an Englifoman, was by two 
Witnefles who knew the Father and Mother, be- 
fore the Coroner, 6c. Braf. lib. 3. tract. 2. c. 15. 
Fleta, lib. 1. c. 30. 7 Rep. 16. This Englecery, by 
Reafon of the great Abufes and Trouble thar 
afterwards were perceived to grow by it, was ut- 
terly taken away by Stat. 14 Ed. 3. c. 4. 

Enhance, To raife the Price of Goods or 
Merchandize. See Foreftaller. 

Enpleet, Was anciently ufed for Implead. 
They may enpleet and be enpleeted in all Courts. 
Mon. Ang. Tom. 2./f. 412. 

Enfient, Is the being with Child. Law Fr. 
Dit. 

Gntail, (Fr. Entaile, i. c. Incifus) Is Fee en- 
tailed, viz. abridged, limited, and tied to cer- 
tain Conditions, at the Will of the Donor; where 
Lands are given to, or fettled on others. See 
Fee and Tail. 

Enterpleder, (Fr. Enterplaider, Lat. Interplaci- 
tare) Signifies to difcufs or try a Point inciden- 
tally happening as it were between, before the 
principal Caufe can be determined. And Enter- 
pleder is allowed that the Defendant may not be 
charged to two feverally, where no Default is in 
him: As if one brings Detinue ‘againft the De- 
fendant upon a Bailment of Goods, and another 
againft him upon a Trover, there fhall be Enter- 
pleder, to afcertain who hath Right to his Aion. 
2 Danv. Abr. 779 If two bring feveral Detinues 
againft A. B. for the fame Thing, and the De- 
fendant acknowledges the A&ion of one of them, 
without a Prayer of Enterpleader, they fhall not 
interplead on the Requeft of the other; for the 
Enterpleader is given for the Security of the De- 
fendant, that he may not be twice charged, and 
he hath waved that Benefit. 18 Ed. 3.22. If one 
brings Detinue againft B. and counts upon a De- 
livery of Goods, &c. to redeliver to him, and an- 
other brings Detinue againft him alfo, and counts 
fo likewife ; if here be not any Privity of Bail- 
ment between them, yet they fhall enterplead, to 
avoid the double Charge of the Defendant; and 
alfo becaufe the Court cannot know to whom to 
deliver the Thing detained if both thould reco- 
ver. Br. Exterplead 3. And upon fuch feveral De- 
tinues, if the Defendant fays that he found it, 
and traverfes the Bailment, they fhall interplead ; 
for then he is chargeable as well to the one as the 
other : So if he fays that they delivered it joint- 
ly, abfque hoc that they delivered it as they have 
counted: Bur it is otherwife if the Defendant 
doth not traverfe the Bailment, becaufe if there 
was a Bailment, he is chargeable only to the 
Bailor, and may plead in Bar againft the o- 
thers. 2 Danu. 782. Where two bring feveral 
Detinues for one Thing, and the Defendant prays 
that they may enterplead, and delivers the Thing 
to the Court, and before the Award of the En- 
terpleader, one difcontinucs his Suit, the other 
fhall not have Judgment ; but if he difcontinue 
his Suit after the Enterpleader,. the other may 
have Judgment. 11 Hen. 6.19. If a Recovery 
be had upon an Enterpleader, Judgment fhall be 
given to recover the Thing demanded againft 

is not punifhed as Felony, becaufe the Felony 
was not accomplifhed ; though as a Mifdemeanor, 
it is liable to Fine and Imprifonment. 3 Inf. 68, 
69, 161. 11 Rep. 98. Vide Intendment. 
Endowment, Signifies the Beftowing or Affu- 

‘| ring of Dewer on a Woman: But it is fometimes 
ufed metaphorically for the Settling a Provifion 
upon a Parfon, on Building of a Church or Cha- 
pel; and the Severing a fufficient Portion of 
Tithes, @c. for a Vicar, towards his perpetual 
Maintenance, when the Benefice is appropriated. 
Stat. 15 R. 2. c. 6. 4 H. 4. cap. 12. 

Enemp, (Inimicus) Is properly an Alien or Fo- 
reigner, who ina publick Capacity and hoftile 
Manner, invades any Kingdom or Country; and 
whether fuch Perfons come hither by themfelves, 
or in Company with Englifh Traitors, they can- 
not be punifhed as Traitors, but fhall be dealt 
with by martial Law. H. P. C. 10. 15. 1 Hawk. 
35- But the Subje&s of a Foreign Prince, co- 
ming into England, and living under the Protec- 
tion of the King, if they take up Arms, &c. a- 
gainft the Government, they may be punifhed 
as Traitors, not as alien Enemies. 1 Hawk. Ibid. 
If a Prifoner be refcued by Enemies, the Gaoler 
is not Guilty of an Efcape; as he would have 
been if Subje&s had made the Refcue, when he 
might have a legal Remedy againft them. 2 
Hawk. 130. Adhering to and Succouring the 
King’s Enemies. See Treafon, ~ 

€nfranchile, (Fr. Enfranchir) To make Frec, 
or incorporate a Man in any Society, &%. It is 
alfo ufed where one is made a free Denizen, 
which is a Kind of Incorporation in the Common- 
wealth. 

€nfranchifement, (Fr. from Franchife, i. e. Li- 
bertas) Is when a Perfon is incorporated into an 
Society or Body Politick, and fignifies the A 
of Incorporating. He that by Charter is made 
a Denizen or Freeman of England, is faid to be 
enfranchifed, and let into the general Liberties of 
the Subjeé&s of the Kingdom: And he who is 
made a Citizen of London, or other City, or free 
Burgefs of any Town Corporate, as he is made 
Partaker of thofe Liberties that appertain to the 
Corporation, is in the common Senfe of the 
Word a Perfon enfranchifed. So a Villain was en- 
franchifed, when he was made Free by his Lord, 
and rendered capable of the Benefits belonging 
to Freemen. And when a Man is enfranchifed into 
the Freedom of any City or Borough, he hath 
a Frechold in his Freedom during Life; and 
may not, for endeavouring any Thing only a- 
gainft the Corporation, lofe and forfeit the fame. 
it Rep. 91. 

Englecery or Englefchire; (Engleceria) Is an old 
Word fignifying the being an Englifhman. When 
Canutus the Dane came to be King of England, 
he at the Requeft of the Nobility fent back his 
Army into Denmark, but kept fome Danes behind 
to be a Guard to his Perfon ; and he made a 
Law for the Prefervation of his Danes, (who were 
often privately made away by the Englifh) that 
if an Englifoman killed a Dane, he fhould be tried 
for the Murder; or if he efcaped, the Town 
or Hundred where the Fa& was done was to be 
amerced fixty-fix Marks to the King: So that 
after this Law whenever a Murder was com- 
mitted, it was neceflary to prove the Party flain 
to be an Englifhman, that the Town might be 
exempted from the Amercement ; which Proof 
was called Exglecery or Englefchire. And whereas | the Defendant; and not againft the Garnifhee, 
if a Perfon were privily flain, he was in ancient |in cafe of Garnifhment, @c. 2 Danv. 783. When 
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| Law. 

ded or apportioned. 

and fignifying a fole Poffeffion in one 

in more. Brook. 

ments, where a Man hath Title of Entry : 
is alfo ufed for a Writ of Poffeffion. Thefe 
of Entry concern the Right of Property, and are 
of divers Kinds, diftinguifhed into four Degrees, 

cond, A Writ of Entry fur Diffeifin in le per, for 
the Heir by Difcent, who is faid to be in the 
Per as he comés in by his Anceftor ; and fo it is 
if a Diffeifor make a Feoffment in Fee, Gift in 

Seifin in le Per & Cui, where the. Feoffee of a Dif- 
feifor maketh a Feoffment over to another, when 

had no Riglit of Entry, but by the Feoftec of the 
Diffeifor to whom the Diffeifor demifed the fame, 
who unjuftly and without Judgment diffeifed the 
Demandant. © Fourth, A Writ of Entry fur Dif- 
feifin in le Poft, which lieth when after a Dif 
feifin the Land is removed from Hand to Hand 
beyond the Degrees, in Cafe of a more remote 
Seifin, whereunto the other three Degrees do 
not extend. 1 Inf.238. In thefe four Degrees 
are comprehended generally all Manner of Writs 
of Entry. And the Writ of Entry in le Poft is fo 
called, becaufe the Words of the Writ are, Pof 

| Diffeifinam quam B. injufte & fine Fudicio fecit, Bec. 
Briton obferves, that*the Words In le Per, In le 
Per & Cui, and In Je Poft, fignify nothing but di- 
vers Forms of this Writ, applied to the Cafe 
whereupon it is brought; and each Form taking 
its Name from the Words contained in the Writ. 
IE N. B. 193. But if any Writ of Entry be con- 
ceived out of the right Caufe, fo that one Form 
is brought for another, it is abatable. A Writ 
of Entry in the Per and Cui fhall be maintained 
-againft none, but where the Tenant is in by 
Purchafe or Difcent ; for if the Alienation or 
Difcent be put out of the Degree, upon which 
no Writ may be made in the Per and Cui, then 
it fhall be made in the Pof. Terms de Ley 299. 
And there are five Things which put the Writ 
of Entry out of the Degrees, viz. Intrufion ; Dif- 
feifin upon Diffeifin; Succeflion where the Dif- 
feifor was a Perfon of Religion, and his Succef- 
for enters; Judgment, when a Perfon hath had 
Judgment to recover againft the Diffeifor ; and 
Efcheat, on the Diffeifor’s Dying without Heir, 

4 

two have exterpleaded in Detinue, he that reco- 
vers fhall recover Damage againft the other. 
Br. Damag. 68. There was formerly Enterplea- 
der relating to Delivery of Lands by the King, 
to the right Heir, where two Perfons out of 
Wardfhip were found Heirs, €c: 7 Rep. 45. Staundf. 
Prer. cap. 17» Bro. Tit. Enterpled. And anciently 
the Head Enterpleader made a great Title in the 

Cntiertie, (from the Fr. Entierete, Entirenefs) 
Is a Contradiftin@ion in our Books to Moiery, 
denoting the Whole : And a Bond, Damages, €%c. 
are faid to be entire, when they cannot be divi- 

Entire Tenancy, Contrary to feveral Tenancy, 
Man ; 

whereas the other is a joint or common Poffeffion 

Entry, Cngreffus, Fr. Entree, i.e. Introitus) Sig- 
nifies the Taking Pofleflion of Lands or Tene- 

dit 
rits 

according to which the Writs are varied, The 
j firt Degree is a Writ of Entry fur Diffeifin, that 
lieth for the Difleifec againft a Diffeifor, upon a 

Í Diffeifin done by himfelf ,; and this is called a 
Writ of Entry in-the Nature of an Affife. Se- 

Tail, &c. the Feofce and Donee are in the Per 
by the Diffeifor.. Third, A Writ of Entry fur Dif- 

the Diffeifee fhall have this Writ of Entry fur 
Diffeifin, &c. of the Lands in which fuch’ other 

or committing Felony, €%c. on which 
enters, €%c. In all thefe Cafes, the Diffeifee o 
his Heir, fhall not have a Wric of Entry within 
the Degrees of the Per, but in the Poft; becaut 
they are not in by Difcent, or Purchafe 
Degrees as to Entries are of two Sorts, either 
A& in Law, as in Cafe of a Difcent ; or by A 
of the Party, by lawful Conveyance ; and | 
the Common Law, if the Lands were con 
out of the Degrees, the Demandant was drive: 
to his Writ of Right, in Refpe& of fuch lo 
Poffeffion, and fo many Alterations in differe 
Hands ; wherefore by the Stature of Adarlbrid, 
52 Hen. 3. cap. 29. the Writ of ric in le P. 
given. But no Eftate gain’d by Wrong 
make a Degree ; fo that Ab naa 
Ec. work not a Degree ; nor doth every Chang 
by lawful Title, or an Eftate of Tenant -by | 
the Curtefy, by Judgment, &. or of any others] 
that come in the Pof; though a Tenancy in} 
Dower by Affignment of the Heir doth wo 
Degrec, becaule fhe is in by her Husband; 
fo doth not Affignment of Dower by a Diffe: 
by Reafon fhe isin the Poft. 1 Inf. 239. Em 
on Lands is taken away by Difcent on Diffei 
or Difcontinuance, €%. But a Difcent thall not} 
take away the Entry of Lefice for Years, nor o 
Tenant by Elegit, &c. who have but a Chatte 
and no Freehold ; otherwife it is of an 
for Life, or any higher Eftate. 1 Inf 
Where a Diffeifor dieth feifed, and the 
cafteth the Lands upon his Heir ; this isa D 
which tolls an Entry at Common Law: By 
tute, it is only where the Diffeifor had peaceab 
Poffeffion five Years; for if he had not Poflef-| 
fion peaceably during that Time, the Difcent 
his Heir fhall not take away an Entry. 32. 
cap. 33. Ifa Diffeifor leafes for Years, and 
feifed of the Reverfion, the Entry of the 
feifee is taken away, becaufe he died feifed 
the Fee and Freehold: But if he had leat 
Life; &&c. the Entry of the Diffeifee woul 
be taken away. 1 Inf. 239. Where the Diflc 
of an Infant dies feifed, and after the In 
comes of Age, and the Heir of the Diffeifi 
dies before Entry; though he died not feifed 
an a@ual Seifin, but aSeifin in Law; yet hi 
Dying feifed takes away the Entry of the 
feifec. Ibid. If a Diffeifor makes a Feoffn 
upon Condition, and the Feoffee dies feifed, 
the Feoffor enters upon the Heir for the I 
of the Condition, the Diffeifee may enter upon} 
him; for by the Entry of the Diffeifor, the Di 
cent is utterly defeated. Lit. Se. 409. 
Title of Entry in a Feoffor, &c. that hath 
Condition, cannot be taken away by any D 
becaufe he has no Remedy by A@ion to re 
the Land; fo that if a Difcent fhould take a 
way his Entry, it would bar him of his Right 
ever: And the Condition remains, an 
be devefted and put out of Poffeffion, as: 
&c, 1 Inf. 240.. If a Man recovers Land, | 
after a Stranger to the Recovery dies feifed 
fhall not take away the Entry of the Recover 
as it'was but a Title. 2 Dan. Abr. 561. Bu 
where a Perfon recovers againft another, and | 
enters and fues Execution, and after the Reco: 
verece diffeifes him, and dies feifed ; this Difcen 
fhall take away the Entry of the Recoveror, fo 
the Recovery was executed. Ibid. If after R 
covery againft Tenant for Life, he dies, and he] 
in Remainder enters before Execution, an 
feifed, the Entry of the Recoveror is no 
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away. 1 Inf. 238. Ifa Man is diffeifed of Land | enter where the youngett Son diffeifes the Eldeft, 
whereunto a Common is appendant, the- Diffeifeej and dies feifed. 1 Inf. 237, 244. Lit. Set. 397. 
cannot ufe the Common ‘till he enters on the|A Tenant in Tail hath Iffue two Sons, and the 
Land to which the Common is appendant; for if| Eldeft dies, leaving his Wife previment enfient 
‘the Diffeifee might enter, fo might the Diifeifor,}of a Son, and the younger Brother enters, and 
which would be a double Charge on the Com-|then the Wife of the Eldeft is delivered of a 
mon : Yet if a Perfon be diffeifed of a Manor,|Son, he may enter upon the younger Brother. 
to which an Advowfon is appendant, he may|2 Danv. 557. If a Battard being the eldeft Son, 
prefent to the Advowfon before Entry on the Ma-| enters on Lands, and enjoys it during his Life; 
nor. sx Inf. 122. A Diffeifee enters into the| his Entry and Dying feifed may make a Title to 
Land, and continues therein with the Diffeifor,| his Heir againft the lawful Children. 1 Inf. Ibid. 
and manures it with him, claiming nothing of| An Eftate of Freehold @ill not ceafe, without 
his firft Eftate; or if the Difleifee enters, and | Entry or Claim : Alfo a Remainder of an Eftate 
takes the Profits as Leflee, &%c. of the Diffeifor,|of Frechold cannot ceafe without Entry, &c. 
‘tis faid thefe will be an Entry that will reduce|no more than Eftate of Freehold in Pofleflion, 
the firft Eftate. 2 Danv. 790. If the Diffeifee | Cro. Eliz. 360. A Right of Entry preferves’a Con- 
commands a Stranger to put in the Cattle|tingent Remainder. 2 Lev. 35. And a Grantee 
of fuch Stranger in the Land to feed there;|of a Reverfion may enter for a Condition bro- 
this is an Entry in Law on the Land. 1 Infi. 245.|ken. Plowd. 176. If a Perfon will take Advan- 
And ifa Perfon enters by Command of him who! tage of a Condition, he muft either enter, or 
hath Title, he by Virtue thereof may gain a! make a Claim: And for Condition broken, there 
Title to himfelf. 1 Nelf. Abr. 705. Where Entry| muk be a&ual Entry, to bring Eje&ment for Re- 
may be made into Land, or any Thing, it fha]l| covery of the Eftate; but where a Man is enti- 
not be in the Party before Entry : If Entry can-|tled to enter by Difcent, or for Nonpayment of 
not be made, but only Claim, then it fhall be in} Money due on a Mortgage, @c. Entry and Oufter 
him by Claim; and when neither Entry nor} confefled in the Rule in Eje&ment, without ac- 

| Claim can be made, it fhall be in him by A&}tnal Entry, is fufficient to make the Leafe to en- 
of Law. 1 Plowd. 133. In Cafe the Pofleffion of| title the AGtion. 1 Li. Abr. 516. When a Man 
Land isin no Man, but the Freehold in Law is; hath Title to Land, and is out of ‘Poffeflion, he 
in the Heir that enters, his general Entry into| cannot make a Leafe of it to a Tenanf, but by 
one Part reduces all into his atual Poffeffion :| Entring and Sealing the Leafe on the Land; or 
But if an Entry is to deveft an Eftate, a general|impowering others by Letter of Attorney todo 

_| Entry into Parcel, is good only for that Part. jit. Dalif. Rep. 81. A Leffee muft enter into 
‘|x Inf..15. If a Man diffeife me of one Acre at| Lands demifed to him; and though the Leffor 

one. Time, and another Acre at another Time in | dies before the Leffee enters, yet he may enter: 
{the fame County, my Entry into one of them in} And if the Leffce. dies before Entry, his Excecu- 

the Name of both is good: Though it will not|tors or Adminiftrators may enter. The Lefice 
be goed, if the Diffcifin be by two feveral Per- | may afign over his Term before Entry, having 
fons, or if the Acres lie in feveral Counties, | Intereffz termini ; but he may not take a Releatfe 
when there ought to be feveral Entries and Ac-|to enlarge his Eftate, or bring Trefpafs, &c. 
tions. 1 Inf. 252. If he who hath Right of En-j’till a&tual Entry. Though if there be Words 
try into a Freehold, enters into Part of it, it; Bargain avd SeX in a Leafe, &c. for Confidera- 
fhall be adjudged an Entry into all poffeffed by|tion of Money, the Leffee or |Bargainee is in 
one Tenant; but if there be feveral Tenants|Pofleflion on Executing the Deed, to bring Tref- 
poffefied of the Frechold, there muft be feveral} pafs, make a Releafe, Grc. Lit. 59, 454. 1 Inft. 
Entries on the feveral Tenants. 1 Lid. Abr. 515,) 46, 57, 270. Where a Leffor enters on his Lefiee 
516. Special Entry into a Houfe with which|for Years, the Rent is fufpended. 1 Leon. 110. 
Lands are occupied, claiming the Whole, is a| But without Entry and Expulfion, the Leffee 
‘good Entey as to the whole Houfe and Lands.|is not difcharged of his Rent to the Leffor ; 
Ibid. %£ a Husband enters to the Ufe of his} unlefs it be where the Leffor is attainted of 
Wife ; or a Man enters to the Ufe of an Infant,| Treafon, &c. that the Rent is to be paid 
or any other, where the Entry is lawful ; this fet-| to the King, who is in Poffeflion without En- 
tles the Poffeffion before Agreement of the Par-| try. Sid. 399. 1 Nelf. Abr. 706. - There is no 

| ties: Tho’ it is otherwife where a Perfon enters} need of Entry to avoid an Eftate in Cafe of a Li- 
| to the Ufe of one whofe Entry is not lawful ; for | mitation, becaufe thereby the Eftate is deter- 

this vefts nothing in him ‘ull Agreement, and | mined without Entry or Claim; and the Law 
then he fhall be a Diffeifor. 2 Danv. 787.. If two |cafts it upon the Party to whom it is limited. 
Jointenants are diffeifed, and the Diffeifor a-|If 4. devifes Land to B. and his Heirs, and dies, 
liens, and one Jointenant enters upon the Alience|’tis in the Devifee immediately ; but ’rill Entry 
to the Ufe of both; this fertles the Freehold in jhe cannot bring a poffeflory Aion : And where 

| both of them, Ibid. 788. But if one Coparcener,|a Poffeffion vefts without Entry, a Reyerfion will 
&c. enters fpecially claiming the whole Land, |vet without Claim. 2 Mod. Rep. 7, 8. A bare Entry 
fhe gains the Part of her Companion by Abate-jon another, without an Expulfion, makes only a 
ment; and it fhall not fettle any Poffeflion in | Seifin ; fo that the Law will adjudge him in Pof- 
the other. 1 Inf. 243. The Heir is to enter into | {eflion who haththe Right. 3 Sa/k.135. Ifa Per- 
Lands defcended to him, to entitle him to the ffon who hath Title of Entry, finds an Houfe open 
Profits. 1 Inf. 214. If a younger Son enters on|with no Body inir, and enters intoit, and keeps 
Lands in Fee, where the eldeft Son dies having | Poffeffion; this is no forcible Entry : Contra if a- 
Iffue ; tho’ many Difcents are caft in his Line, |ny Body is'in it. Common Law Com. Plac’d, 186. 
yet the Heirs of the eldeft Son may make an|Where a Perfon is in a Houfe with Goods, &¥c. 
Entry on the Lands; but if the youngeft Son |the Houfe may be enter’d when the Doors are 
convey away the Lands in Fee, and the Feoffee |open, to make Execution. Cro. Eliz. 759. Burit 
dies feifed, they may not enter ; nor may they \muft be averred that the Goods were in the 

Houfe. 
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Houfe. Lutw. 1434, 1428. And a Man cannot 
enter into a Houfe, the Doors being open, to de-| and Brice, ruptura) Hath been ufed for | 
manda Debt, unlefs he aver that the Debtor is| breakin 
within the Houfe at the fame Time. Cro. El.876.| Laws of K. Alfred, cap. 45. 
Entry may be made on a Tenant where Rent is 
in arrear, to take a Diftrefs, €c. 
regain Poffeflion of Lands by Entry, &%c. the 
Manner of Entry is thus: If it be a Houfe, and | Gifts. Blount. 
the Door is open, you go into it, and fay thefe 
Words. 
this Houfe: But if the 
Foot on the Groundfel$ or againft the Door, and 
fay the before Words: And if it be Land, then| Payments from the Clergy to their Bifhop 
go upon the Land, and fay, I here enter and take} Diocefan : Which were formerly colle&ted by 
Poffeffion of this Land, &c. If another do it for} rural Deans, and by them tranfmitted to 
you, he muft fay, I do here enter, &c. to the Ufe | Bifhop. l 
of A. B. And it is neceflary to make it before | ciat de Ecclefiis Decanatus fui, Efes Mon. . 

itnefles, and that a Memorandum be made of| 3. p. 61. Thefe cuftomary Payments ha 

In Order to| by the Danes for Baron. See Earl. 

I do here enter, and take Poffeffion of | to the Wife-men at Chrift’s Nativity, gene 
Rogor be fhut, then tet your | called Twelfib-Day. pt aA 

E Q 
Čodozbzice, (from the Sax. Eodor, a 

: In which Senfe it is mentioned in th 

Eole, Sax. for Earl, Gc. though made 

€pimenia, A Word fignifying Expenees 

€piphany, The Day when the Star app 

€pifcopalia, Synodals, or other cufto 

Epifcopalia reddat, vel rec 

it. Lit. 385. 1 Infi. 237, 238. In A@ions for Re-| otherwife called Onus Epifcopale ; and were remi 
covery of Lands, &. Entry is to be made with-|ted by {fpecial Privilege to free Churches 
in twenty Yearsafter the Title accrued. Stat. 21 | Chapels of the King’s Foundation, which 

But where a Fine of Lands is|exempt from Epifcopal Jurifdiftion. Kı 
pafled, the Entry is to be in five Years. 1 R. 3.| Glof. í ' 
Fac. I. cap. 16. 

4 H.7. Alfo an A&tion is to be commenced in 
one Year after the Entry. 4 & 5 Ann. Demand, mer Times, that fome Lay Perfon about a c 
how made of Rent, &%. to entitle Entry, fee 
Demand. See alfo Claim. i j 
Entry ad Communem Legem, Is the Writ of 

Entry which lies where Tenant for Term of Life, 
or for Term of another’s Life, or by the Curtefy, 

fhall have this Writ againft whomfoever is in 
Poffeffion of the Land. New Nat. Br. 461. 
Entry ad terminum qui pzetertit, A Writ of} becaufe anciently none but Knights were allow 

Entry brought againft a Tenant for Years, who 
holdeth over his Term, and thereby keeps out 
the Leffor : And if the Husband and Wife leafe 
the Wife’s Land for Years, and the Husband; 
dieth, and the Termor holds over his Term, the 
Wife may have a Writ of Entry ad terminam qui 
preteriit, @c. but fhe muk count that fhe and her 
Husband leafed the Land, &c. Alfo the Gran- 
tee in Reverfion may have this Writ againft the 
Leffee, or his Aflignee, Gc. New Nat. Br. 447, 

448. 
Entry in cafu confimili, Is a Writ that lies 

where Tenant for Life, or Tenant by the Curte- 
fy, aliens in Fee, &c. he in Reverfion fhall have 
this Writ, by Stat. Wefim. 2. cap. 24. See Cafu 
Confimili. 

entry in cafu Pz2ovifo, Lies where Tenant in 
Dower aliens in Fee, or for Term of Life, or of 
another's Life ; then he in the Reverfion fhall 
have this Writ, provided by the Stat. of Glouc. 
6 Ed. 1. cap. y By which Statute it is enacted, 
That if a Woman alien her Dower in Fee, or 
for Life, the next Heir, 6c. fhall recover by 
Writ of Entry. And the Writ may be brought 
againft the Tenant of the Freehold of the Land, 
on fuch Alienation, during the Life of the Te- 
nant in Dower, @%c. New Nat. Br. 456. 'Thefe 
Writs of Entry may be all brought either in the 
Per, or in the Cui or Poft. 
Entry fine affenfu Cavitali, Isa Writ of En- 

try that lieth where a Bifhop, Abbot, @¥c. aliens 
Lands or Tenements of the Church, without 
the Affent of the Chapter or Convent. F.N. B. 
195. 
nure. Signifies in the Law to take Place, or 

be available; and is as much as effe¢um: As for 
Example ; A Releafe made to Tenant for Life, 
fhall enure, and be of Force and Effe& to him 
in the Reverfion. Litt. 

4 

‘of the Boys: And this Cuftom obtained here lo 
Ec. aliens and dies, when he in the Reverfion ‘after feveral Conftitutions were made to abol 

we 

Epifcopus Puerozum, It was a Cuftom 

Feaft fhould plait his Heir, and put on the 
ments of a Bifhop, and in them to exercife 
copal Jurifdiétion, and do feveral ludier 
A@ions, for which Reafon he was called By 

it. Mon. Angl. Tom. 3. pag. 169. 4 
Egues Buratus, (Lat.) Is taken for a Knig 

to beautify and gild their Armour with Gold: B 
this Word is rather ufed by the Heralds than Law 
oe ; for Eques Auratus is not a Word in our L 
if Knight, but Miles, and formerly Chevalier. 
Inft. 5. et 

€guilocus, An Equal; it is mentioned in 
meon Dunelm. Anno 882. 

Equity, (Equitas, quafi ZEqualitas) Is def 
to be a Correttion, or Qualification, of the L 
generally made in that Part wherein it faileth 
or is too fevere. And likewife fignifies the Ex 
tenfion of the Words of the Law to Cafes une: 
preficd, yet having the fame Reafon; fo that 
where one Thing is ena&ed by Statute, all 
Things are enatted that are of the like Degree’: 
For Example ; The Statute of Gloue. gives AQ: 
of Wafte againft him that holds Lands for 
or Years; and by the Equity thereof, a M 
fhall have AGion of Wafte againft a Tenant 
holds but for one Year, or Half-year, whi 
without the Words of the A&, but within 
Meaning of it; and the Words that ena& 
one, by Equity ena& the other. Terms de Ley 
304. So thar Equity is of two Kinds ; the 
doth abridge and take from the Lerter of 
Law; and the other inlarge and add ther 
Equitas eft perfeta quedam Ratio, que Fus fi 
Interpretatur EP Emendat. 1 Infi. 24. And S$ 
tutes may be conftrued according to Equity; efpe- 
cially where they give Remedy for Wrong, or 
are for Expedition of Juftice, &c. 1 Inf. 24, 54, 
76. 2 Infi. 106, 107, &c. Equity feems to be th 
Interpoling Law of Reafon, exercifed by the Lord 
Chancellor in extraordinary Matters, to do egs 
Fuftice, and by fupplying the Defe&s of the Law 
give Remedy in all Cafes. See Chances pi 

Equity of Redemption, on Mortgages. 
Money is due on a Mortgage, the Mi 
defirous to bar the Eguity of Redemption, 

= 



| Chancery is exhibited ; to which an Anfwwer is put 

| Fine and Non-claim will bar Equity of Redemption: 
| But in a common Mortgage, a Covenant to re- 

‘| 365. Where Perfons haying once mortgaged 

{their Eguity of Redemption, and the fecond Mort- 

| Perfons borrowing Moncy, enter a Judgment, 
| &&c. for Security, and afterwards borrow more 

‘| Lender, without giving Notice of the Judgment, 
or paying the fame off in fix Months, ec. by | 

ER 
oblige the Mortgagor either to pay the Money, 
or be foreclofed of his Eyuity; which is done by 
Proceedings in the Court of Chancery. Bur the 
Chancery cannot fhorten the Time of Payment 
of the Mortgage Money, where it is limited by 
exprefs Covenant ; tho’ it may lengthen ir: And 
then upon Nonpayment, the Pra&tice is to fore- 
clofe the Equity of Redemption of the Mortgagor. 
2 Ventr. 365. To foreclofe the Equity, a Bid in 

in, and a Decree being obtained, a Mafter in 
Chancery is to certify what is due for Principal, 
Intereft and Cofts, which is to be päid ata Time 
prenrenar the Decree, whereupon the Premif- 
ès is to be reconveyed to the Mortgagor; or in 
Default of Payment, the Mortgagor is ordered 
to be forecloted from all Fguity of Redemption, 
and to convey the Premifles abfolutely to rhe 
Mortgagee. Law of Securities, pag. 129, 133. A 

ftrain it fhall notbe regarded in ‘Chancery. 2 Vent. 

‘Lands, mortgage the fame a fecond Time, with- 
out difeovering the firt Mortgage, they forfeit 

gagee may redeem, &*c. And it is the fame if 

Money, and mortgage Lands to the fecond 

Star 4 & 5 W. & M. c. 16. 

Statute to Examine and State the Debts due to! 
Scotland on the Union by way of Equivalent; and 
Provifion is made for Payment of the fame by ‘an 
yearly Annuity, @c. 1 Geo. 1. c. 27. 5 Geo. I. 
Vide Scotland. . : 

Equus Lospertus, A Horfe equipp’d with Sad 
dle and Furniture. Inveniendo pro quolibet 
Feodo unum Equum. Coopertum, vel dios Difcooper- 
tos, &%c. Ing. 16 Ed. I. 

rimming, (From the Fr. Ermine) A Fur of great 
Value, much ufed in Robes of State. 

@rn, The Names of Places ending in Ern, is 
i | faid to fignify a melancholy Situation ; from the 
1 | Sax. Ern, 1. ©. Locus Secretus. 

ines, The loofe feattered Ears of Corn, 
that are left on the Ground, after the Binding or 
Cocking of it: It is derived from the old Teuton. 
Ernde, Harvelt; Ernden, to cut or mow Corn: 
Hence to ern is in fome Places to glean. Ken- 
net’s Gloff, : 

Errant, (Itinerant) Is applied to Juftices of the 
Circuit, and Bailiffs at large, Gc. See Eyre. 

Gtraticum, A Waif or Stray; Erving or wan- 
dering Beatt. Confit. Norman. A. D. 1080. 

Erroz, (Fr. Erreur) Signifies an Error in Plead- 
ing, or Procefs, €c. whereupon the Writ which 
is brought for Remedy of this Overfight, is cal- 
led a Writ of Error, in Lat. De Errore Corvigendo. 
And a Writ of Error isa Writ which, iffues out 
of Chancery, and lies where any one is grieved 
by the Proceedings and Judgment in any Court 
of Record, having Power to hold. Plea of Debt 
or Trefpafs above gos. It is returnable in the 
King’s Bench ; and if upon the Tranfcript of the 
Record into B. R. it appears to the Court that 
there is Error in the Record or Procefs, or in 
giving of Judgment, then the Judgment is re- 
verfed: Bur if there appear to be none, then is 
the Judgment affirmed with double Cofts, 1 LiZ. 

{the Lord Chancellor, @c. with’ fome of the Ju- 
Equivalent, Commiffioners are appointed by: 

ER 
Abr, 518. ‘This is. borrowed from the French 
Prattice, which is called Propofition de Erreur, 
and lies in grear Diverfity of Cafes: Alfo there 
is a Writ of Error to reverfe a Fine, €c. Erro- 
neous Judgments given in ‘the Court of “BI R. 
were only reformed by the Parliament till the 
Stat. 27 Eliz. ‘cap. 8. By that Statute, a Writof 
Error lies out “of the Chancery upon all Juäg- 
ments given in the King’s Bench, when the Suitis 
by Bill, (except the King isa Party to the Suit) 
returnable in the Exchequer Chamber, before the 
Judges of the Common Pleas, and Barons of the | 
Exchequer, @%. who may examine the Errors 
and reverfe or affirm the Judgment; other than 
for Errors concerning the Jurifdiction of ‘the | 
Court, or Want of Form in Writs, Pleadings; | 
@ec. and after the Errors are examined, and Judg: | 
ment affirmed’ or reverfed, the Record is fent 
back to the King’s Bench, to proceed and award | 
Execution: But if the Suit is by Original Writ, | 
or on Qui tam, €c. where the King is Party, 
Writ of Error lics only to the Parliament. ‘Stat. | 
Ibid. To reverfe a Judgment given in the Court, 
of Common Pleas, the Writ of Error is made re-} 
turnable in the King’s Bench; and Error is not | 
to be brought in Parliament: Tho’ where a Writ 
of Error. is brought in B. R. upon a Judgment’ 
given in C.B. and the Judgment is reverfed or 
affirmed in B. R. the Party grieved may have 
Writ of Error returnable in “Parliainent. 31 El. 
c 1. T Lif. Abr. 519, 521: “Erroneous “Judgment 
in the Court of Exchequer is to be examined by | 

ftices, and fuch other fage Perfons as they think 
fit; and if any Error be found, they fhall cor-! 
re&t the Rolls, and fend them into the Exche-’ 
quer, and make Execution, &-. Stat. 31 Ed. 3. 
cap. 12. Not only on Reverfing or Affirming a’ 
Judgment, the Exchequer Chamber is to fend) 
back the Record into B. R. ‘but alfo if the Plain-. 
tiff in the Writ of Error is Nonfuit, or if the Suit) 
is difcontinyed in the Court of Exchequer Cham-, 
ber, the Record fhall ‘be fent back; and ‘the! 
Court of Exchequer fhail give Cofts and Da- 
mages to the Plaintiff in the Original A&tion for 
his Delay, @c. though if thé Plaintiff in Error 
was Plaintiff in the Original A@ion, there no 
Cofts fhall be given. 2 And. 122. 2 Nelf. Aby. 707. 
Where a Writ of Error determines in the Exche- 
quer Chamber, by Abatement or Difcontinuance, 
the Judgment is not again in B. 2. till a Remit- 
titur isentred. 1 Salk. 261. Writ of Error will not 
lie in the Exchequer Chamber upon a Judgment 
in B. R. but in A&ions of Debt, Detinue, Tref- 
pafs on the Cafe, Covenant and Ejectment ; 
which are the A€@ions mentioned in the Stat. 
27 Eliz. A Writ of Error lies not in the Exche- 
quer Chamber on Judgment in Replevin in B. R. 
nor on Judgment in A@ion óf Scandalum Magna- 
tum. 2 Nelf. 708, 709. But on Judgment in Ré- 
plevin in C. B. there may ‘be Writ of Error 
brought in B. R. The Srat. 27 Eliz. c. 8. is only 
to relieve on the Merits of the Caufe, as it ftood 
on the firft Judgment, and there can be no new 
Writ of Error after that Judgment is affirmed or 
reverfed ; fo that if the Merits of the frit Judg- 
ment be examined before a Scire facias brought, 
the Exchequer Chamber having executed their 
Power, can do nothing in it. 1 Salk. 263. The 
Exchequer Chamber doth not award a Scive fa- 
cias ad Audiendum Errores ; but Noti¢e is given to 
the Parties concerned. 1 Ventr. 34. And the 
Court of Exchequer Chamber have not any Au- 

thority, } 
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thority, but to reverfe or affirm the Judgment, 
Esr. for they cannot make Execution. Cro. Eliz. 
108. But where Judgment is given for the De- 
fendant, and the Plaintiff brings a Writ of Error ; 
if the Judgment is reverfed, the Court which 
reveries the Judgment fhall give Judgment for 
the Plaintitf, as the other Court ought to have 
done. Yelv. 117,)118. In the Exchequer Cham- 
ber, after Reverfal of a Judgment, &c. in B. R. 
the Court gave Judgment, guod Quer. recuperet, 
cfc. but becaufe they amit Power to award a 
Writ of Enquiry which was neceffary, being on a 
Demurrer, therefore it was fent back into B. R. 
for the Execution of that Writ, and thereupon 
to give final Judgment: But if the Judgment is 
againft the Plaintitf in B. R. upon a Special Ver- 
di&, and that Judgment is reverfed in the Ex- 
chequer Chamber, there being no Writ of Inqui- 
ry requilite, the Court of Exchequer Chamber 
doth not only give Judgment of Reverfal, but a 
compleat Judgment for the Plaintiff in the Ac- 
tion, Carthew 181. If erroneous Judgment be had 
by Confent of Parties, it may be reverfed in the 

| Exchequer Chamber ; for Confent of Parties may 
{not change the Law; but if the Confenr is en- 
tered upon and made Part of the Record, it ma 
be good, Hob. 5. Cro. El. 664. It has been held, 
that an Error in Fa& cannot be affign’d in the 
Exchequer Chamber: Tho’ by fome Authorities 
Errors in Fa& may be affigned as Errors in Law. 
2 Mod. 194. 2 Nelf. Abr. 708. Error de Recordo 
Quod coram vobis Refidet lies in the Court of B. R. 

| for Errors in Fat in the Judgment of, the fame 
Court; as Nonage of the Parties, Want of an 
Original, €c, which doth not proceed from the 
Errr of the Judges, and this Writ is allowed 
without Bail: But a Writ of this Kind doth not 
lie for Error in Matter of Law, when it would be 
reverfing their own Judgments. Cro. Fac. 254. 
And Errors in Fa& may be correéted in C. B. the 
fame Term, without this Writ, which lies not in 
the Exchequer Chamber. Ibid. 620. If Judgment 
is given in B.R. in Civil A&ions, a Writ of Error 
will not lie in the fame Court, only for Errors in 
Fa& triable by a Jury; but upon a Judgment in 
Criminal Cafes, Error will lie in B. R. whether 
the Error be in Fa or in Law; though it lies alfo 
in Parliament. 3 Salk. 147. Where a Judgment 
in C. B. is affirm’d upon a Writ of Error in B. R. 
and afterwards a Scire fac. is brought on that 
Judgment, and the Plaintiff hath Judgment there- 
on; no Writ of Error lieth in the Exchequer 
Chamber, becaufe the Record was not in B. R. 
by Bill, but by Writ of Error. 1 Row. Rep. 264. 
3 Salk. 148. On Judgment given in the Court of 
King’s Bench in Ireland, even after Error brought 
and determined there, Writ of Error may be fued 
in the King’s Bench in England. 2 Nelf. 730. 
When Judgment is given in B. R. for the Plain- 
tiff in Errors, there fhall be only a Fudicium Re- 
vocetur, Gc. entered, with Cofts: If for the De- 
fendant in Errors, that the Plaintiff Nil capiat per 
Breve fuum de Errore. The Chief Juftice of B. 
R. Ec. or the eldeft Judge ought to allow a Writ 
of Error; which is in Judgment of Law a Super- 
fedeas until the Errors are examined, and the 
Judgment affirmed or reverfed. Cro. Fac. §34- 
A Plaintiff haying erroneous Judgment may re- 
verfe it, as well asa Defendant; and a Judgment 
may be reverfed, and new Judgment given for 
the Plaintiff, 1 Lev. 310. Alfo if a Judgment is 
reverfed, the Plaintiff may bring a new A@ion 
for the fame Caufe. And Debr lies upon a Judg- 

I 

ment in B.R. after a Writ of Error brou 
which is only a Swuperfedeas to the Execution. 1 
Lev. 153. Writ of Error cannot be b t 
any Record which. is nota Judgme 
145. And Error lies not on an interlocuto 
ment ; it muft be a final Judgment after 
ec. A Writ of Error may not be brought ro 1 o- | 
verfe a Judgment by Default, before a Writ o 
Inquiry of Damages iffues and is execnted 
the Verdi& of the Jury and interlocutory , 
ment may be made a perfeét final Judgment, 
on which alone a Writ of Error muft be brou 
1 Lill. 522. But on Judgmenc Oy Defau 
je&menr, it lies before a Writ of Inquir: 
mages, and Judgment thereupon, becaufe 
Cafe the Judgment already is perfe& to re 
the Term. Latch 212. When a Writ of 
brought to reverfe a Judgment in an ; 
Court, tho’ the Record is not certified as itc 
yet Execution cannot be fued ; but on Certificate | 
of the Negle&, Gc. a Writ of Executione Fudicii | 
may be iflued. 1 Lid. Abr. 526. Upon a Writ} 
of Error, if the Clerk below will certify the 
cord wrong, Adtion of the Cafe lies againft 
and if he make no Return, the Plaintiff n 
have the Writ Executione Fudicii out of Chance 
Mod. Caf. 245. If erroneous Judgment 
the Defendant in an inferior Court, and 
verfed in B. R. and the Merits appear 
Plaintiff, he fhall have Judgment; but 
Merits be againft the Plaintiff, the Defe 
fhall have new Judgment, in like Manner 
the Exchequer Chamber; for the Judges a 
reform, as well as afirm or reverfe. Farr 
2,3» Ifa Writ of Error to reverfe a Judg 
be difcontinued for Want of Profecution; 
cution cannot be had upon the Judgment, u 
the Difcontinuance is certified from the Co 
where difcontinued. 1 LiZ. 518. The Want 
a Bill in B. R. is Error upon = jee by 
feflion, or Default, (bur not after a Verdi 
caufe the Bill is the original Procefs there 
For Variance between the Original Writ an 
claration; or Want of an Original; An 
Proceedings are fo erroneous, as not to 
mended ; for Faults in Verdi&s, Executions 
And where any Thing material is omitted ina) 
Judgment, Writ of Error lies, and the Judgmen 
fhall be reverfed: So where the Stiles of in 
Courts are wrong or infufficiently named 
their Judgments may be reverfed. But 
Faults are fmall, they fometimes pafs as 
Clerici. 2 Nelf. Abr. 714, 715, 721, Gc. 728. At 
In nullo eft Erratum pleaded, the Party affirn 
Record to be perfe&, and he is foreclofed to 
there is Error in it: Though the Court is not 
ftrained from examining into it. 1 Salk. 270. 
Writ of Error, when the Record comes into Court 
if the Plaintiff all that Term do not affignh 
rors; or if he do it, and omit to fue a Sci: 

Errors, returnable the fame Term, or th 
all the Matter is difcontinued ; and ti 
Term a new Writ of Error is to be fuedo 
on the Record direéted to the fame Juftices, 
F. N. B. 20. If he that brings Writ of Error d 
continues before the Defendant in the Writ of 
Error pleads to it, he may have a new Writ 
Error; but if he difcontinue after the Defendan 
hath pleaded In nullo eff Erratum, he may nol 
have a new Writ. 1 Lill. 522. The Parties, up-} 
on the Remoyal of the Record by the Writ of Era | 
ror, have no-Day in Court given to either 

s th 
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them; fo thar if the Plaintiff in Error delay to 
fue forth his Sci. fac. ad audiend. Errores, the De- 
fendant hath no Way to compel him, but by fu- 
ing out a Sci. fa. quare Executionem non, Fc. And 
if thereupon the Plaintiff in Error doth not Plead 
that his Errors are affign’d, but fuer Judgment 
to pafs upon two Nikils, no Errors afierwards 
affign’d fhall prevent Execution. Carthew’s Rep. 
41. But tis faid the ufual PraGice is, that the 
Defendant in the Writ of Error, by Confent doth 
voluntarily take Notice of the Affignment of Er- 
rors, and this Confent is teftified by his Pleading 

| iz nullo eff Errat. and then there is no Occafion 
for a Sci. fa. ad audiend. Error. Ibid. Errors are to 
be affign’d in the Term, or the Writ of Error 
will be quafhed. 1 Li. Abr. 524. When the Re- 
cord is in Court by Writ of Error, the Plaintiff in 
Errors is to aflign his Errors; and may have a 
Scire facias before the Record is entered : And 
the Manner of afligning Errors, according to the 
antient Pradtice is to put a Bill into the Court, 
and fay in the Bill, in boc Erratum eft, Sc. hew- 
ing in certain in what Things. F. N. B. 20, 22. 
The Party bringing a Writ of Erroris to caufe the 
Roll where the Judgment is entered to be mark’d 
with the Word Error in the Margin, that the o- 
ther Party may have Notice on the Record that 
the Writ of Error is brought; and this Marking 
of the Roll, on giving Notice thereof, is as it 
were a Superfedeas in it felf to hinder Execution : 
Tho’ a Superfedeas is to be made out, allowed 
with the Sheriff of the County: And the Plain- 
tiff’s Attorney is not obliged to fearch the Re- 
cord, whether Writ of Error be brought, or not ; 
but may make out Execution upon the Judgment, 
if no Superfedeas be taken forth, or he have no 
Notice of the Writ of Error. Trin. 24 Car. B. R. 
The Affigning general Errors is to fay, that the 
Declaration, &c. is not fufficient in Law; and 
thar Judgment was given for the Plaintiff, where 
it ought to have been for the Defendant: And 
the Errors of a Judgment are now to be afligned 
on the Record, to appear with it to the Court. 
It muft appear in the Record, that Judgment was 
given for a Matter out of the JurifdiGion of rhe 
Court, forthe Plaintiff in Error to affign that for 
Error. And that fhall nor be affigned for Error 
which might have been pleaded to the Ation. 
Rok. Rep. 50, 88. 1 Lill. 523. A Judgment can’t 
be reverfed in Part, and ftand good as to other 
Part; or be reverfed as to one Party, and re- 
main good againft the Reft: Tho’ if there be Er- 
yor in awarding Execution, the Execution only 
fhall be reverfed, and not the Judgment. Hob. 
go. The Judgment is an entire Thing, and 
therefore it cannot be reverfed in Part, and af- 
firm’d in Part; But if ‘tis erroneous as to any 
Part, the entire Judgment muft be reverfed. 

|Carth. Rep. 235. If Judgment is enrered againft 
joint Defendants, when one of them is dead, the 
Judgment fhall be reverfed for Error as to all of 
them ; for in fuch Cafe the Plaintiff ought to 

| make a Spectal Entry of the Death of the Party, 
with nibil ulterius verfus eum fiat, and then take 
Judgment only againft the others. Ibid. 149. 
Any Perfon damnificd by Error in a Record, or 

|that may be fuppofed to be injured by it, may 
bring Writ of Error to reverfe it, whether he be 
Party, or ho; but Principal and Bail cannot join 
in a Writ of Error: And where there are feveral 
Defendants, if one of them rcleafe the Errors, he 
may be fummoned and fevered, and the others 
may reverie the Judgment. 6 Rep. 26. Hob. 72. 

By Statute, he that brings Writ of Error to. re- 
verfe a Judgment in a fuperior Court, imal 
Cafes after a Verdi&; and in all AGions of Debt, 
by Confefion or Default; and Actions of Debs 
upon Bond for Payment of Money only, muf 
put in good Sureties to profeeute his Writ of Er- 
vor with Effect, and pay the Debt and Damages 
if Judgment be afirmed: Bur inferior Courts, as 
well upon Verdicts as other Judgments by Default, 
@c. have their Writs of Error allowed withour 
putting in Bail, they being omitted in the Statute 
3 Face 1. c, 8. If Bail be not pur in, on Writ of 
Error brought upon a Judgment in the Courts at 
Weftminfler, the Writ of Error is no Superfedeas to 
the Execution; though ‘fuch Wric isin Being un- 
til a No#e profegui is entered, or Judgment afiirm- 
ed, &@c. And ir is the fame where infufficienr 
Bail is given, on Rule to put inibetter Bail, or 
juttify thofe put in; which if the Plaintiff doth 
not do, Execution is erdered upon the Judg- 
ment, with a Non obfante to the Writ of Error, 
&c. Mich.9 W. B. R, A Plaintiff in Evror is, in 
the Time appointed by the Rule for that Pur- 
pofe, to certify the Record into B. R. or ithe 
Court will grant a Nowe Profequi on the Writ of 
Error. Mik. 22 Car. B. R: The Court will: not 
let the Plaintiff in Errors quath his own Writ of 
Error; though they may grant Leave to difcon- 
tinue it. 5 Mod. 67. If a Verdi&t is fora De 
fendant in Errors, and Judgment is affirm’d, Cofts 
are allowed by Stat. 3 H. 7. c 10. occafione- dila- | 
tionis Executionis. And by 4: 5 Aun. œ 16. Up- 
on quafhing Writs of Error, for Defe cor Vari-| 
ance from the Record, &c. the Defendant is:to 
have Cofts as if Judgment were afirm’d. Whe 
a Writ of Error is not in dilatione Executionis, as) 
where ir is broughrafier the Execution is execu- 
ted, the Plaintif fhall nor have Damages and 
Colts. Cro. Fac. 636. No Perfon can reverfea 
Thing for Error, unle& the Error be to his Preju- 
dice. 5 Rep. 38. One in Remainder may have 
Writ of Error upon Judgment given againft Te- 
nant in Tail: But he in Reverfion or Remain- 
der fhall not have Writ of Erzor, in the Life- 
time of Tenant for Life, on Judgment given a- 
gainft fuch Tenant, becaufe they cannot be Par- 
ties grieved in his Time. 2) Nel Abr. 712, Where 
a Plaintiff in Evroy dies, the Writ abates; but 
*tis faid not where the Defendant dies. Yelv. 112. 
By 30Car.2. c. 6. In AGions real, perfonal, and 
mix’d, the Death of either Party between Ver- 
di& and Judgment, fhall nor ‘be alledged for Er- 
vor. No Fine or Recovery, nor any Judgment 
in a Real A@ion, &c. fhall be reverfed for Er- 
ror, except the Writ of \Errwr be’ commenced 
within twenty Years, faving the Right of In- 
fants, CF. 10 & 11 W. 3, e 14. Writ of Error 
lies in B. R: to reverfe a Fine levied in the Cori- 
mon Pleas, and to cancel the fame if it be Erro- f 
neous : And if there be not an Original; or not 
proper Writs of Covenant, or if there be any 
Fraud, €c. Writ of Error may be brought to 
make the Fine void. 1 Inf. g9- By Stat, 5 Geo. 1. 
c 13. it is enacted, Thar all Writs of Error, 
wherein there fhall be any Variance from the 
original Record, or other Defe&, may be amend- 
ed by the Court, and made agreeable to the Re- 
cord: And where any Verdi& hath been given, | 
in any Aion, Suit, @c. inany of his Mayjefty’s 
Courts'at Weftminfter, or other Court of Record, 
the Judgment thereon fhall not be -ttayed or re- 
verfed for any Defe& or Fault in-Form or Sub- 
ftance, in any Bill, Writ, @*ce. or for Variance 

in 
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Appeal of Felony, or Procefs on Indi&ments, 
Informations, &%-, Sce Fudement. 

Error in the King’s Bench is thus profecuted : 
The Writ of Error muft be firft allowed with the 
Clerk of the Errors, and then the Proceedings 
are by Sci. fac. ad andiend. Errores againft the 
Plaintiff in the A&tion, whereon Judgment was 
obtained; and the Writ of Error being received 
by the Sheriff to whom diretted, he is to give 
Notice to the Plaintiff in Error to fhew Caufe 
why Execution fhould not be on the Judgment, 
and make a Return to that Purpofe; then a 
Role is to be given with the Secondary for the 
Plaintiff in Error to affiga his Errors by fuch a 
Day, which if he fhall nor do before the Rule is 
out, the Plaintiff in the original AGtion may take 
out Execution againft him. If the Plaintiff in 
Error aflign Errors in the Record, then the De- 
fendant muft plead in nullo eft Erratum, and there- 
upon enter the Caufe with the Clerk of the Pa- 
pers, for the Errors to be argued; and if fome 

Matters of Fa& are alledged in Error, as Non- 
age, Death of the Plaintiff, Gc. a proper Plea 
muft be made thereto, and Iffue thereupon taken 
and tried as in any other Iffue: But if only 

| Matters of Law are aflign’d, the Errors are ar- 
gued by Counfel on both Sides, and the Judg- 
ment is either reverfed or affirmed. Whena 
Judgment is reverfed or affirmed in the Exche- 
quer- Chamber, the Tranfcript of the Record there- 

And if fuch Judgment fhall be affirm’d in the 
Exchequer Chamber, yet a Writ of Error may 
be brought thereupon returnable in Parliament. 
Pradif. Solic. 252, 253. If you would bring a 
Writ of Error in Parliament to reverie a Judgment 
in B. R. there muft be a Petition to the King for 
his Warrant, which Petition has the Allowance 
of the Attorney General, and then the King 
writes on the Top of it Fiat Fuftitia; whereupon 
a Writ of Errors is made out by the Clerk of the 
Errors, (who hath 4 /. Fee, and the King’s War- 
rant cofts 5/.) And then the Lord Chief Juftice 

fcript thereof, up to the Houfe of Lords in full 
Parliament, and after they are examined there, 
leaves the Tranfcript with the Lords, but brings 
back the Record: And this being done, the At- 
torney for the Defendant in Errors, gets fome 
Lord to move that the Plaintiff in Errors may 
affign his Errors; but if for the Plaintiff, Motion 
is to be made that upon his Affigning Errors, the 
Defendant may appear and make his Defence, 
and Counfel be heard on both Sides: Then after 
the Judgment is cither affirm’d or reverfed, the 
Clerk of the Parliament remands the Tranfcript 
of the Record into B, R. with the Affirmation or 
Reverfal thereof, to be entered upon the Record 
of the faid Court, which Court, if affirm’d, a- 
wards Execution, &c. Dyer 385. Praédif. Attorn. 
Edit. 1. p. 117 A Writ of Error in Parliament is 
made returnable immediately ; or on a Proroga- 
tion ad proximum Parliamentum: And it doth not 

| determine by a Prorogation. Bur if a Parlia- 
ment is diffolved before the Errors are heard, it 
is otherwife: And on Motion, Execution hath 
been granted in B.R, on a Judgment in fuch 
a Cafe, the Record being never out of the Court. 

3 

in any fuch Writs from the Declaration or other! Raym, 5. 2 Néif; Air. 731. To bring a Writ o 
Procecdings: But this is not to extend to any | 

Part of the Record be not returned, a Certioravi: Form of a Writ of Error brought in B. R, a 
muft. be pray’d to bring it into Court; and if; 

of will be remitted back to this Court, to be en-| pred. reddit. fuit pro pred. A. 
tered up at the End of the Judgment here :! per Legem Terre Fudic. i. reddi debuiffet pro pred. C.i 

of this Court carries the Record, and a Tran-| fuper quo idem C. D. ut prius dicit quod in Recordo È 

"ER 
Error in the King’s Bench here in England to 
verfe a Judgment given in the King’s Benih in 
land, a Writ muft be-procured from the Curfit 
dire@ed to the Chief Juftice of the Court 
B. R..in Ireland, requiring him to fe je 
Plaintif in the A&ion there, to appear here in| 
this Court, to anfwer the Errors; whereupon 
Tran(cript of the Record is fent over, (not 
Record it felf of the Judgment which remain: 
Ireland) : And when the Errors are argued, if th 
Judgment is reverfed, there muft go a Wri 
the Chief Juftice of Ireland to reverfe it, com-} 
manding him to award Execution ; fo that the} 
Judgment is not attually reverfed here, but} 
there. And where the age ae in Ireland is af- | 
firmed here, there can be no Writ of Executio 
granted here ; but on Affirmance agile Juds 
ment, a Writ goes, reciting all the Proceeding: 
dire&ted to the Judges of B. R. in Ireland, requ 
ring them to iffue Procefs of Execution. Gro. Car 
368. 1 Salk, 321. 

wh 

Judgment thereupon. 

Ominus Rex Mand. Diletto & fidel, fuo R, 
D Mil. Capital. Fuftic. fuo de Banco breve 
claufum in hac verba, ff. Georgius Det Gratia, & 
(reciting the Writ and whole Record) Poftea, 
die, &c. ven. prad. C. D. per Attorn. fuum, & dicit) 
quod in Record. © Proceff. pred. ac etiam in Redditione| 
Fudicii loquel. pred. manifefte eft Errat. in hoc videlt. 
quod per Record. pred. apparet 4 od Fudic. ps 

. verfus pred. C.D. 

verf. prefate A.B. Ideo in eo manifeft. eft Er 
Et pet. idem C. D. breve dict. Dom. Regis ad pr 
niend. pred. A.B. effend. cor. ditt. Domin. Rege 
tur. Record. €P Proceff. pred. Et ei conceditur, 
Per quod pracept. eft Vic. pred. quod per probos €P legale 
homines, &@c. Scire fac. prefat. A. B. quod fit cor 
Domino Rege a die, €c. auditur, Record. CP Pri 
pred. Si, Gc. Et ulterius, Gc. Idem dies dat. 
praefat. C. D. &c. Ad quem diem coram Domin 
apud Weltm. ven. pred. C. D. per Attorn. fuum 
& Vic. non mif. inde breve Et pred. A. B. ad e 
diem folemnit. exaét. per, &Pc. Attorn. fuum feili 

at Uy 
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Proceff: pred. ac etiam in vedditione Fudic. prad. J 
nifefte eft Errat. akegando Error. pred. per ipfu 
forma prad. allegat. È Pet. gd’ Fudic. pred. ob. Er 
EF al. in Record. © Proceff. pred. exiften. revocetu 
Et qd’ Cur. dit. Dom. Regis hic procedat tam ad | 
mination. Record. & Proceff. pred. quam Mater. prad. 
perius pro Error. affign. Quodg; pred. A.B. ad Er 
rejungen. CFc. Super quo idem A. B. dice quod nec 
Record. €* Proceff. prad. nec in redditione Judio pred | 
in ullo eft Erratum, Et pt. quod Cur. Domini kaal 
hic procedat tam ad Examination. Record. @ Proce | 
pred. quam Mater. pred. fuperius pro Error. affign. Et 
quod Fudic. pred. in omnibus affirmet. Sed quia Cur.) — 
ditt. Domini Regis nunc hic. de Fudicio fuo de & fuper| — 
premiff. reddend. nondum advifatur dies inde dat. eft 
partibus pred. coram Domino Rege apud Weftm. na 
črc. Ad quem Diem coram Domino Rege apud Weltm. 
ven. Partes pred. per Attorn. fuos pred. fuper quo v 
© per Cur. Dom. Regis nunc hic plen, intelleis omni 
bus &P fingulis Pramiffis diligenterg; examinat. €P in-| 
Spe. tam Record. €F Proceff. pred. ac Fudic. fuper 
dem reddit. quam pred. Caufis &P Mater. per pred 
C. D. fuperius pro Error. affign. pro eo quod vide 
Cur. Domini Regis nunc hic quod nec in Record. & 

Proceff 
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Proceff. prad. nec in veddicon. Fudic. pred. in ullo vitio- 
fum aut defetivum exift. ac quod Record. iK. in nullo 
fuit Erratum, Conf. eft quod Fudic. pred. in omnibus 
affirmet, ac in omni robore flet EP effectu ditis Caufis 
& Mater. fuperins pro Error. affign. in aliquo non ob- 
fian, Et ulterius per Cur. Domini Regis nunc hic Con- 
fideratum eft quod prad, A. B. recuperet verfus prafat. 
C.D. Decem Libr. eidem A. B, per Cur. Domini Regis 
nunc fecundum formam flatut. in hujufmodi cafu nuper 
Edit. € Provif. adjudicat. pro mif. cuftag. EP dampn. 
fuis que fupfinuit occafione dilation. Execuccn, Fudicii 
pred. pretextu Profecucon. prad. brevis de Error. Et gd. 
prad. A.B. habeat inde Execucon’, Sc. 

If the Judgment be reverfed, then it is thus: 

RO eo quod videtur Cur. Domini Regis nunc hic 
quod in Record. EF Proceff. pred. ac etiam in Red- 

ditione Fudicit pred. Manifefte eft Errat. Conf. eft quod 
Judicium pred. ob Error. il. & al. in Record Èp Pro- 
celf. pred. reverfetur adnulletur EP penitus pro nullo ba- 
beatur Et quod predit. C.D. ad omnia que occafione 

| Judicii amifit reftituatur, 

€rthmiotum, An ancient Word for a Meeting 
of the Neighbourhood to compromife Differences 
among themfelves ; which was cuftomary in for- 
mer Days: It is mentioned in Leg. H. 1. c 57. 

€sbiancatura, (From the Fr, Eshrancher) Cut- 
ting of Branches or Boughs in Foretts, @c. 
Hoved. 734. 

€fcaldare, To Scald: Efcaldare Porcos, Was one 
of our antient Tenures in Serjeanty; as appears by 
the Inquifition of the Serjeancies and Knights 
Fees in the 12th and 13th Years of King Fobz, 
within the Counties of Efex and Hertford. Lib. 
Rub. Scaccar’, MS. 137. 

Gfcrambin, (Deriv’d from the Span. Cambiar. 
to change) Was a Licenfe granted to make over 
a Bill of Exchange to another beyond Sea: For by 
the Stat. 5 R. 2. co 2, No Merchant ought to ex- 
change or return Money beyond Sea, without the 
King’s Licenfe. Reg. Orig. 194. See Exchange. 

€irape, Lleagin, From the Fr. Efchapper, i. e. 
Effugere, to fly from) Signifies a violent or privy 
Evafion out of fome lawful Reftraint; as where 
a Perfon is arrefted or imprifoned, and gets away 
before delivered by due Courfe of Law. Staundf. 
P. C. cap. 26,27. And there are two Kinds of 
Efcapes ; voluntary and negligent : Voluntary is when 

Jone arrefts another for Felony, or other Crime, 
and lets him go by Confent ; in which Cafe the 
Party that permits the Efcape is ettgem'd guilty 
of the Crime committed, and me Goer for 
it: Negligent Efcape is when one is arre(ted, and 

| afterwards efcapes againft the Will of him that ar- 
refted him; or had him in Cuftody ; and is not 
urfued by frefh Suit, and taken again before the 
arty purfuing hath loft Sight of him. Cromp. 

Fup. 36. And for thefe negligent Efapes, the 
Gaoler, €c. is to be fined. ‘The Sheriff is not 
anfwerable for the Gaoler, only in Civil Cafes ; 
and none fhall fFer capitally for the Crime of 
another, fo that a principal Gaoler is only fina- 
ble for a voluntary Efrape fuffered by his Deputy. 
2 Hawk. P. C. 135.. The Crime of the Prifoner 
efeaping, for which the Gaoler is anfwerable, muft 
be fuch as it was at the Time of the Efcape; as 
where a Perfon is committed for dangeroufly 
Wounding another, it is Trefpafs only, and not 
Felony, “till the Party wounded is dead : And he 
who fuffers another to efcape who was in Cuftody 
for Felony, cannot be arraigned for fuch Efcape 

as for Felony, until the Principal is atrainted; 
but he may be indifted and try’d for Mifprifion 
before the Attainder of the Principal: And in 
High Treafon ‘tis faid the F/cape is immediately 
punifhable, whether the Party efcaping be ever 
conyiéted, or not. 2 Hawk. Ibid. If an Officer 
who hath the Cuftody of a Prifoner charged 
with and guilty of a capital Crime, doth know- 
ingly give him his Liberty, with an Intent to 
fave him from Trial, ¢¥c. he is guilty of a vo- 
luntary Efcape. Cro. Car. 492.' S. P. C. 32. One 
negligent Efcape will not amount to a Forfeiture 
of a Gaoler’s Office, as one voluntary one will ; 
but many negligent Efcapes will do it: And the 
Fine for fuffering a negligent Ejcape of a Perfon 
attainted, was by the Common Law of Courfe 
100 /, and in other Cafes at the Difcretion of the 
Court. 3 Lev, 288. 2 Lev. 81. A Gaoler cannot 
excufe himfelf by Killing a Prifoner in a Pur- 
fuit, as to the Fine, tho’ he could not poilibly 
retake him ; but fhall be fined for the negligent 
Ef-ape, and becaufe the publick Juftice is not fo 
well fatisfied by fuch a Killing. 2 Hawk. 130 As 
voluntarily permitting a Felon to eae Or of 
Prifon, is Felony ; fo is the Breaking of a Prifon 
by æ Prifoner and efaping : If gne be committed 
only on Sufpicion of Felony, if a Felony is done, 
it is Felony to break the Prifon and efcape: And 
if the Offence appzars on Record, as when a 
Perfon is committed by the Court, or taken by 
Virtue of a Capias out of B. R. it is Felony to 
break the Prifon and make an Efcape, tho’ the 
Party is innocent. Bur if any one by the Genc- 
ral Authority which the Law gives him arrefts an 
innocent Perfon, fuch Perfon may refcue himfelf, 
2 Inft. 592. 3 Infi. 221. H. P.C. tog. Anda Man 
mutt be committed to Prifon by lawful Adittimus, 
or Breach of Prifon and Efcaping is not Felony. If 
a Party is committed for Treafon, to break Pri- 
fon and efcape is but Felony ; but if a Prifoner let 
out Traitors, it will be Treafon. H. P.C. to9. 
2 Inf. 590. Where one is imprifoned for Perit 
Larceny, or Killing a Man fe Defendendo, Pc. to 
break Prifon and efcape is not Felony: And if a 
Prifon be fet on Fire, not by the Privity of the 
Prifoner, he may break Prifon for the Safety of 
his Life. 2 Ing. 590. A Gaoler refufing to re- 
ceive a Perfon arrefted by the Conftable for Fe- 
lony, whereby he is let go, is guilty of an 
Efcape: But there muft be an aétual Arret, 
which Arreft muft be juftifiable, to make an 
Efcape ; for if it be for a fuppofed Crime, where 
no Crime was committed, and the Party is nej- 
ther indi&ed nor appealed, €c. it is no Ejcape to 
fuffer a Perfon, to go at large. Fitz. Coron. 224. 
Bro. Efca. 27, 28. If a private Perfon arreft an- 
other for Sufpicion of Felony, he is to deliver 
him to a publick Officer, who ought to have the 
Cuftody of him; or if he let him go otherwife, 
it will be an Efcape. 2 Hawk. 138. And if no 
Officer will receive him, he is to deliver him to 
the Townfhip where arrefted ; or get him bailed, 
Juftices of Peace in their Seffions are empowered 
to inquire of Efcapes of Perfons arrefted, and im- 
prifoned for Felony. Stat. 1 R, 3. c. 3. To baila 
Perfon not bailable by Law is a negligent Efcape. 
Plowd. 476. And it is faid, that the Crime is 
equal in a Juftice of Peace, for taking a Felon 
out of Prifon, without Bail; or fuffering him to 
go at large without Commitment, &¢. where the 
Offender confeffeth the Felony, as it isin the 
Cafe of a Gaoler’s permitting an Efcate. Dalt. 
382. In Civil Afions the Sheriff is to anfwer 
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Cro. Eliz. 623, 625. 1 Danv. Abr. 183. 

him, €%c. 1 Vent. 269. 3 Salk. 160. 

taken again, or 
Hob. 202. And i 

prifonment. Plowd. 36. Dyer 166. Though if a 
Perfon be permitted to efcape by the Sheriff, he 
may be taken by the Party ; for it may be the 
Sheriff is infufficient to anfwer. 1 Ventr. 4. If the 
Plaintiff permit the Prifoner to efcape, he cannot 
afterwards retake him: And if the Body and: 
Goods, êt. of a Conufor are taken in Execution 
upon a Statute-Merchant, if the Conufee agree 
that he fhall go at large, it is a Difcharge of the 
whole Execution, and the Conufor fhall have his 
Lands again: ’Tis otherwife if the Sheriff had 
permitted him to ef-ape, the Execution on the 
Lands would not be difcharged. 2 Nelf. Abr. 737. 
If there be an Efcape by the Plaintiff’s Confent, 
when he did not intend it, the Law is hard that 
the Debt fhould be thereby difcharged ; as where 
one was in Execution in B. R. and fome Propo- 
fals being made to the Plaintiff in Behalf of the 
Prifoner, fecing there was fome Likelihood of an 
Accommodation, the Plaintiff confented to a 
Meeting in a certain Place in London, and defired 
the Prifoner might be there, who came accord- 
ingly : This was held to be an Efcape, with the 
Plaintiff’s Confent, and he could never after be 

I 

for the Efape of his Bailiff; as the Bailiff is 
his Servant: And A&tion of the Cafe lies againft 
the Sheriff for an Efcape upon mefne Procefs, be- 
caufe the Plaintitf is prejudiced in his Suit by it. 

But if he 
is arrefted and refcued before brought to Gaol, 
the Sheriff is not chargeable. Though if a De- 
fendant in Execution is refcued, the Sheriff is 
liable for the whole Debt; and is to have his 
Remedy againft the Refcuer. 2 Cro. 419. Dyer 241. 
Where a Perfon is in Cuftody on mefne Procefs, 
and being outlawed after Judgment at the Suit of 
another, the Judgment-Creditor brings a War- 

i rant on a Capias Utlagatum, and delivers it to the 
Sheriff’s Officer, who hath him in Cuftody ; if 

f the Officer afterwards permits the Perfon to 
e(cape, though he refufe to execute the Warrant, 
the Sheriff is chargeable in A&tion of the Cafe. 
5 Rep. 89. And a Sheriff fhall not take Advan- 
tage of Error in fuing out a proper Procefs where 
a Perfon is arretted, &%c. Asif a Ca. fa. iffue af- 
ter a Year and a Day, without fuing out a Scire 
facias, this Error will not excufe the Sheriff in 
an Efcape. 2 Cro. 288. 1 Salk. 273. But though a 
Sheriff may not take Advantage of an erroneous 
Procefs ; yet he fhall of a void Procefs, on which 
it is no Efcape to let a Prifoner go. Ifa Prifoner 
efcapes who was in Execution, his Creditor may 
retake him by Capias ad Satisfac. or bring A@ion 
of Debt on the Judgment, or a Sci. fac. againkt 

A Prifoner 
taken in Execution makes a tortious Efcape, the 
Party at whofe Suit he was taken in Execution 
may have an Alias Ca. fa. to take him in Execu- 
tion again; or Aétion on the Cafe againft the 
Sheriff : But if the Sheriff voluntarily permit the 
Efcape, Aion of Debt is to be brought againft 
the Sheritf; and on fuch a voluntary Efcape, the 
Plaintiff may have a new Execution. 1 Lif. Abr. 
536. 1 Lev. 211. If a Man efcapes, with the Con- 
fent of the Gaoler in a Civil Cafe, he cannot 
retake him. 3 Rep. 32. For ‘tis faid the Execu- 
tion is difcharged, fo as the Party may not be 

udg’d in Execution by Law. 
Phe be allowed to go with a 

Keeper into another County, it is fuch an Efcape 
and Difcharge, that if he be there detained out 
of the Power of the Sherif, it will be Falfe Im- 

ES 
in Execution at his Suit for the fame Matte 
2 Mod. 136. When a Prifoner tortioufly 
from the Cuftody of the Gaoler, he may bi 
taken: And the Sheriff, Gc, may purfu 
efcaping into that or any other County; 
retakes the Prifoner on freth Purfuit be 
tion brought, it fhall excufe the Sheriff. Bi. 
44- It hath been adjudged no Efcape 
Prifoner go where the Sheriff hath the Pi 
in Cuftody, if it be before the Retu 
Writ: "Tis fufficient if the Officer havi 
ty at the Return of the Writ, & 
1 Salk. 4o01. 2 Nelf. 739, 740. Yet i 
held, that where a Habeas Corpus is 
bring a Perfon into Court, if the Sh 
Way let him go at large in the County, < 
him round about-a great Way, &c, it wi 
Efcape. 1 Mod. 116. The Sheriff may h 
tion upon the Cafe againft a Prifoner tha 
‘from him. Cro. Eliz. 393.. And an E 
Place is an Ef-ape in all Places ; for 
being once efcaped, and at large, it fh 
tended he is confined to no Place, fo tha 
Efcape A&tion may be brought againft 
foner in ang County. 1 Lill. Abr. 537. 
of Efcape will not lie againft the Executor 
miniftrator of a Sheri, €*c. for an EJ 
caufe it was perfonal, and Moritur cum 
But it may be otherwife if there be a | 
recovered againft the Sheriff before 
Dyer 322. A Prifoner in Execution fhou 
be allow’d to go out of the Gaol ; for if he 
out, tho” he returns again, it is an Ey 
43, 44. 2 Infi. 260. 2 Inft. 381. Perfor 
King’s Bench and Fleet Prifons, are to be 
detained within the faid Prifons: And if th 
efcape, A&ion of Debt lies againit the Wat 
tc. Stat. 1 R.2. c. 12. Keepers of Prifo 
fering Prifoners to be out of the Rules, 
on Rule of Court, @*c. is an Efcape ; and Pi 
fons conniving at an Efcape fhall forfeit 50 
by 8 & 9 W. 3. c. 26. Alfo this Statute o 
that where any Prifoner in Execution efcapes, tt 
Creditor may have any other new Execution 
gainft him. By Stat. § Ann. c. 9.. If any Perfor 
in Cuftody for not performing any Decree 
Chancery, &c. efcape, the Party for whom i 
Money is decreed may have the fame Reme 
againft the Sheriff, as if the Prifoner had 
in Cuftody on Execution. An old Sheriff o 
turning over a Prifoner in Execution to the 
Sheriff, is faid to be an Efcape ; fo where t 
are two Executions againft a Man, and in the] 
denture of Turning over Mention is made b 
one, @c. ep. 71. See Sheriff. 

€fcape Warrant, If any Perfon committi 
or charged in Cuftody in the King’s Bench 
Fleet Prifon, in Execution, or on mefne Pri 
&c. goat large: On Oath thereof beforea J 
of the Court where the AGion was brought, | 
Efcape Warrant fhall be granted, dire&ted 
Sheriffs, Gc. throughout England, to reta 
Prifoner, and commit him to Gaol wher 
there to remain “till the Debt is jatisfied 
Perfon may be taken of a Sunday upon | 
Warrant. Stat. 1 Ann. c. 6. And the Ju 
refpetive Courts may grant Warrant 
to be made before Perfons commiffio 
to take Affidavits in the Country, 
being firt filed) as they might do upon 
made before themfelves. 5 Ann. c. oma 
ought not to receive a Perfon taken on 
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Warrant, Efc. from any but an Officer; not from 
the Rabble, &c. which is illegal. Pafch. 3 Ann. 
3 Salk. 149. 

Ctrapio Quietus, Is on Efcape of Beafts in a 
Foret; and he that by Charter is Quietus de Ef- 
capio is delivered from that Punifhment which by 
the Laws of the Foreft lieth upon thofe whofe 
Beafts are found within the Land where forbid- 
den. Cromp. Furifd. 196. 
€frapium, Hath been ufed for what comes by 

Chance or Accident. Cowel. 
€frepya, A Scepp or Meafure of Corn. Mon. 

Angl, Tom. 1. p. 823. See Sceppa. 
€fcheat, (Efchaeta, from the Fr. Efcheoir, i. e. 

Accidere) Signifies any Lands or Tenements that 
cafually fall to a Lord within his Manor, by Way 
of Forfeiture ; or by the Death of his Tenant, 
leaving no Heir general or fpecial. Magn. Chart. 
cap. 31. Efcheat is alfo ufed fometimes for the 
Place or Circuit, in which the King, or other 
Lord, hath Efcheats of his Tenants. Brat. lib. 3. 
trad. 2. cap. 2 And it is likewife applied to a 
Writ, which lies where the Tenant having an 
Eftate in Fee-fimple in any Lands or Tenements 
holden of a fuperior Lord, dies without Heir; in 
which Cafe the Lord brings this Writ againft him 
that is in Poffeffion of the Lands after the Death 
of his Tenant, and fhall thereby recover the 
fame in Lieu of his Services. F. N. B. 144. In 
our Law Efcheats were of two Sorts: 1. Regal, 
‘Thofe Forfeitures which belong to our Kings by 
the antient Rights and Prerogative of the Crown. 
2. Feodal, which accrue to every Lord of the 
Fee as well as the King, by Reafon of his Seig- 
niory. Where a Perfon commits Treafon, his 
Eftate fhall efcbeat and be forfeited to the King : 
And when a Tenant in Fee-fimple committeth 
Felony, and is attainted, the King fhall have 
Year, Day, and Wafte in his Lands, (or rather 
Year and Day in lieu of Wafte) and afterwards it 
comes to the Lord by Efcheat. And the Lord may 
compound with the King, and have the Eftate 
pefently. 3 Inf.111. Ir has been holden, that a 
Saving againft the Corruption of Blood in a Statute 
concerning Felony, doth by Confequence fave 
the Land tò the Heir, fo as not to efcheat; becaule 
the Efcheat to the Lord for Felony is only pro de- 
fetu Tenentis, occafioned by the Corruption of 
Blood : But it hath been adjudged, that a Saving 
againft the Corruption of Blood in a Statute con- 
cerning T'reafon, doth not fave the Land to the 
Heir; for in Treafon the Land goes to the King 
by Way of immediate Forfeiture. 3 Infe 47. 
t Salk. 85. Inheritances of Things-not lying in 
Tenure, as of Rents, Commons, &¥c. cannot 
efcheat to the Lord, becaufe there is no Tenure ; 
nor defcend, by Reafon the Blood is corrupted : 
Tho’ they are forfeited to the King by an Artain- 

| der of Treafon, and the Profits of them fhall be 
alfo forfeited to the King on an Attainder of Fe- 
lony, during the Life of the Offender; and after 
his Death “tis faid the Inheritance fhall be ex- 
tinguifhed. 2 Hawk. P.C. 449. A Perfon is fei 
fed of Lands in Fee holden of a Lord, his Son is 
attainted of 'Treafon, and the Father dieth, the 
Land fhall efheat to the Lord, and not to the 
King ; who cannot have the Land, becaufe the 
Son who was attainted never had any Thing to 
forfeit : Butethe Lord fhall have the Efcheat of all 
the Lands whereof the Perfon attainted of High 
Treafon was feifed, of whomfoever they were 
holden, 1 mf. 13. Husband and Wife, Tenants 
in fpecial Tail ; the Husband is attainted of 
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Treafon and executed, leaving Ilue ; on the 
Death of the Wife the Lands fall efcheat, be- 
caufe the Iffue in Tail ought to make his Con- 
veyance by Father and Mother, and from the 
Father He cannot by Reafon of the Attainder: 
Dyer 322. If Tenant in Fee-fimple is attainted 
of Treafon, and executed, upon his Death the 
Fee is vefted inthe King, without Office found ; 
yet he mut bring a Scire facias againft the 
Tertenants : Lands fhall never efcheat to a Lord 
of whom they are holden, until Office found. 
3 Rep. 10. Efcheat feldom happens to the Lord 
for Want of an Heir to an Eftate; but when 
it doth, before the Lord enters, the Homage 
Jury of the Lord’s Court ought to prefent it. } 
2 Inft. 36. Land fhall efcheat to the Lord where 
Heirs are born after Atrainder of Felony. 3 Rep. 
40. Though if the King pardons a Felon be- 
fore Conviétion, the Lord fhall not have his 
Lands by Ejcheat ; for the Lord hath no Title 
before Attainder. Owen 87. 2 Nelf. Abr. 744. If 
on Appeal of Death or other Felony, Procefs is 
awarded againft the Party, and hanging the Pro- 
cefs he conveyeth away the Land, and after is 
outlawed, the Conveyance is good to defeat the 
Lord of his Ef-heat : But if where a Perfon is 
indi@ed of Felony, hanging the Procefs againft 
him, he conveys away his Land, and afterward 
is outlawed, the Conveyance fhall not prevent 
the Lord of his Efcheat. 1 Inft. 13. See Corruption 
of Blood. : 

€fcheato2, (Ffbaetor) Was an Officer appoint- 
ed by the Lord Treafurer in every County, to 
make Inquefts of Titles by Efcheat ; which In- 
quefts were to be taken by good and lawful Men 
of the County, impanelled by the Sherith. Stat. 
14. Ed, 3.8. 34 Ed. 3. 13. 8H 6. «16. Chele 
Efcheators found Offices after the Death of the 
King’s Tenants, who held by Knights-Service, 
or otherwife of the King; and certified their In- 
quifitions into the Exchequer, and Ftzherbert 
called them Officers of Record. F. N. B. 100: 
No Efcheator could continue in his Office above 
one Year: And whereas before the Statute of 
Wefim. i. cap. 24. Efcheators, Sheriffs, €c. would 
feife into the King’s Hands the Freehold of the 
Subje&s, and thereby diffeife them; by this 
AG, it is provided that no Seifure can be 
made of Lands or Tenements into the King’s 
Hands, before Office found. 2 Inf. 206. And no 
Lands can be granted before the King’s Title is 
found by Inquifition. 18 H. 6, c. 6 The Office of 
Efcheator is an antient Office, and was formerly of 
great Ufe to the Crown; but having it’s chief 
Dependance on the Court of Wards, which is ta- 
ken away by A& of Parliament, it is now in a 
Manner out of Date. 4 Inf. 225. There was an- 
tiently an Officer called Ejcheator of the Fews. 
Clauf. 4 Ed. 1, m. 7. 

€fchercum, A Jury or Inquifition. Matt. Parif. 
Anno 1240. 

€fcthipare, To build or equip. Naves bene 
Efchipatas bonis € probis Marinellis. Du Cange. 
See Eskippamentum. 

€fcrow, Is a Deed delivered to a third Per- 
fon, to be the Deed of the Party making it, upon 
a future Condition, when fuch a Thing is per- 
form’d ; and then it is to be delivered to the 
Party to whom made. It is to be delivered to a 
Stranger, mentioning the Condition ; and- has 
Relation to the firft Delivery. 2 Roll. Abr. 25, 26. 
1 Inft. 31. 

Cfcuage, 
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Glcuage, (Scutagium, from the Fr. Efcu, a 

Shield) Is a Kind of Knight’s Service, called 
Service of the Shield, whereby the Tenant was 
bound to follow his Lord into the Wars at his 
own Charge. Alfo it has been fometimes taken 
for that Duty or Payment, which they who held 
Lands under this Tenure, were bound to make to 
the Lord, when they neither went to the Wars, 
nor provided any other in their Place ; being in 
lieu of all Services. And fometimes Efcuage fig- 
nified a reafonable Aid, demanded and levied by 
the Lord of his Tenants who 
Service, c. Stat. 12 Cat. 2. 24 RN. B.S 
See Chivalry. l 

Èfrurare, To feour or cleanfe. — Purgare 
vel Efcurare totam Aquam Foffatorum, @fc. Carta 
Tho. Epifcop. B. W. dat. 29 O& 4 Ed. 4. 

Efinge, The Kings of Kent, fo called from the 
firft King Ochta, who was furnamed Efe: He was 
Grandfather of King Ethelbert, 

€skedtozes, (from the Fr. E/cher) Robbers or 
Leflroyers of other Men’s Lands and Fortunes. 
— Furatores dicunt etiam quod Latrones, & E 
skeftores de Terra de, €%c. Intraverunt, Gc. Plac. 
Parl. 20 Ed. 1. 
Eskippamentum, Skippage, Tackle, or Ship- 

Furniture : The Sea-port Towns were to provide 
certain Ships, Sumptibus propriis & duplici Eskippa- 
mento. Sir Rob. Cott. : 

€skippefou, Shipping, or Paflage by Sea. 
Humphry Earl of Bucks, in a Deed dated 13 Feb. 
22 H. 6. covenants with Sir Philip Chetwind, his 
Lieutenant of the Caftle of Calais, to give him 
Allowance for his Soldiers, Skippepn and Re-skip- 
pefon, viz. Paffage and Re.paffage by Ship. : 

Efnecy, (Afnecia, Dignitas primogeniti) Is a pri- 
vate Prerogative allow’d to the eldeft Coparcener, 
where an Eftate is defcended to Daughters for 
Want of Heir Male, to chufe firft after the Inhe- 
ritance is divided. Fleta, lib. 5. cap. 10. Fus Ef- 
necie is Jus Primogenitura ; in which Senfe it may 
be extended to the eldeft Son, and his Iffue, 
holding firft: In the Statute of Marlbridge, cap. 9. 
it is call’d, Initia pars Hareditatis. Co. Lit. 166. 

€fperous, Spurs, Efperons de Or, Gilt Spurs. 7 
Co. Reps 13. ; 

pie rbstind, (Fr. Ejfpervier) A Spar-Hawk. 
Chart. Foveft. cap. V———— Reddit. folut. Willielmo T; 

ad Manerium fuum de, Èc. pro omnibus ferviciis u- 
num Efpervarium ad Feflum, &c. Anno 35 H. 6. 

Efplees, (Expletie, from Expleo) Are the Pro- 
du€s which Ground or Land yield; as the Hay 
of the Meadows, the Herbage of the Pafture, 
Corn of the Arable ; Rents and Services, &c. 
And of an Advowfon, the Taking of Tithes in 
grofs by the Parfon; of Wood, the Selling of 
Wood ; of an Orchard, the Fruits growing there ; 
of a Mill, the Taking of Toll, &c. Thefe and 
fuch like Iffues are termed Efplees. And it is ob- 
ferv’d, that in a Writ of Right of Land, Ad- 
vowion, fc. the Demandant ought to alledge in 
his Count, that he or his Anceftors took the E/plees 
of the Thing in Demand; otherwife the Plead- 
ing will not be good. Terms de Ley 310. Some- 
times this Word hath been applied to the Farm, 
or Lands, &c. themfelves, —— Dominus E, habe- 
bit omnia Expletias & Proficua de Corona emergen- 
tia. Plac. Parl. 30 Ed. 1. 

Gtpoufalg, ( Sponfalia) Are a Contra& or mu- 
tual Promife between a Man and a Woman to 
marry each other ; and where Marriages may be 
confammated, Efpoufals go before them. Mar- 
siage or Matrimony is faid to be an Efpoufal de 

I 

| prefenti, and a Conjun&ion of, Man 

held in Knights 

Year and a Day. 
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in a conftant Society. Wood's Infl. 57 
mony. Z 

€ (quire, (from the Fr. Efeu, and the 
tum, in Greek Sxv7@) which fignifies 
of which Shields were anciently made, and 
wards covered: For here in the Time 
Saxons, the Shields had a Covering of 
fo thar an Efquire was originally he 4 
ing a Knight in Time of War, did \ 
Shield, whence he was called Efcuier 
and Scutifer or Armiger, i. e. Armour 
Latin. Hotoman faith, that thofe whic 
call Efguires, were a military Kind of Vaf 
having Fus Scuti, viz. Liberty to bear 
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and in it the Enfigns of their Family 
of their Gentility or Dignity : Butt 
hath not of long Time had any Relation 
Office or Employment of the Perfon ti 
it hath been attributed, as to carryin 
Erc. but been meerly a Title of Dign 
next in Degree to a Knight. Thofe t 
this Title is now of Right due, are all t 
younger Sons of Noblemen, und the eldeft So 
of fuch younger Sons; the eldeft Sons of K 
and their eldeft Sons: The Officers of the 
Courts, and of the King’s Houfhold ; Coun! 
at Law; Juftices of Peace, &c, Bur thefe 
are Efguires in Reputation ; and he yee a 
ftice of Peace, has this Title only during 
Time he is in Commiffion, and no longer, 
be not otherwife qualified to bear it, A Sh 
of a County being a fuperior Officer, retains t 
Title of Efgaire during his Life; in Re 
the great Truft he hath in the Common 
The chief of fome ancient Families are I 

€lquires of the iting, Are fuch who have 
Title by Creation : Thefe, when they are creat 
have put about their Necks a Collar of SS. 
a Pair of Silver Spurs beftowed on them: An 
they were wont to bear before the Prince in Wai 
a Shield or Launce. There are four Efquires of | 
the King’s Body, to attend on his Majefty’s Perfo: 
Camd. 111. A i 

Effendt quietum de Tolonio, A Writ t 
quit of To#, and lies for Citizens and Burg 
of any City or Town that by Charter or 
fcription ought to be exempted from Toll, wi 
the fame is exacted of them. Reg. Orig. 25 

€fflifozs, Are Perfons appointed by a 
of Law, to whom a Writ of Venire facias is 
ed to impanel a Fury, on Challenge to the Sh 
and Coroners; who return the Writ in their o 
Names, with a Panel of the Jurors Names, — 
E. 4. 24. pl. 4s sap 

€floin, (Effonium, Fr. Effoine) Signifies 
cufe for him that is fummoned to appea 
fwer to an A&ion, or to perform Suit to 
Baron, €¥c. by Reafon of Sicknefs and 
or other juft Caufe of Abfence. It isa ki 
arlance, or craving of a longer Ti 

in Real, Perfonal and Mix’d AG&io 
Plaintiff as well as the Defendant 
to fave his Default. 1 Inf. 138. 
that ferve to Effoin are divers, yet drawn 
to five Heads; 1. Effoin du ultra Pe 
the Defendant fhall have forty Da 
Terra Santa, where the Defendant 

3. De malo venie 
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likewife called the Common Effin. 4. De Malo 
Lei, wherein the Defendant may by Writ be 
viewed by four Knights. 5. De fervitio Regis. Brat. 
lib. 5. Britton, cap. 1223 Fleta, ub. 6. Atter Ilue 
joined in Dower, Quare Impedit, @*c. one Effin 
only fhall be allowed. Stat. 52 H. 3. c 13. And 
in Writs of Afife, Artaints, @%. after the Te- 
nant hath appeared, he fhall not be effoin’d ; but 
the Inqueft thall be taken by Default. 3 Ed. 1. 
c. 42. Effin ultra Mare will not be allow’d, if 
the Tenant be within the four Seas; but ir fhall 
be turned to a Default. c. 44. There is no Effoin 
permitted for an Appellant. 13 Ed. 1. Nor doth 
Effiin lie where any Judgment is given ; or the 
Party is diftrained by his Lands ; the Sheriff is 
-commanded to make him appear ; after the Par- 

And Effoin de 
fervitio Regis lieth not when the Party is a Wo- 
man; in a Writ of Dower; where the Party 
hath an Attorney in his Suit, &c. Ibid, The Ef- 
foin-Day in Court is regularly the firft Day of the 
Term; but the fourth Day after is allow’d of 

ty is feen in Court, &c. 12 E. 2, 

Favour. 1 Lill. 540. 
Eoin de Malo Wille, Is when the Defendant 

is in Court the firt Day ; but gone without 
Pleading, and being afterwards furprized by Sick- 
nefs, fc. cannot attend, but fends two Effoiners, 
who openly proteft in Courr that he is detained 
by Sicknefs in fuch a Village that he cannot come, 

| pro lucrari © pro perdere ; and this will be admitted, 
for it lieth on the Plaintiff to prove whether the 
Effoin is true, or not. 

€Efloins and zoffers, Words ufed in the Sta- 
‘tute 32 H. 8. cap. 21. See Profer. 

. €ffablifhment of Dower, Is the Affurance or 
Settlement of Dower, made to the Wife by the 
Husband, on Marriage: And Affignment of Dower, 

the Heir after- 
wards, according to the Eftablifhmens. Brit. cap. 
fignifies the Setting it out by 

102, 103. 
€ffache, (From the Fr. Effacher, to faften) Is 

ufed for a Bridge, or Stank of Stone and Tim- 
ber. Cowel. 
Effandard, or Standard, An Enfign for Horfe- 

men in War. See Standard. 
Cffate, (Fr. Efat, Lat. Fus) Signifies that Ti- 

tle or Intereft which a Man hath in Lands or Te- 
And Eftates are acquired divers 

Ways, wiz. by Difcent from a Father to the Son, 
Ec. Conveyance, or Grant from one Man to an- 
other ; by Gift or Purchafe; Deed or Will: Anda 
Fee-fimple is the larget Efate that can be in 
Law. 1 Lill. 541. Effates are Real, of Lands, ec. 
or Perfonal, of Goods and Chattels: But the Word 

nements, &c. 

Efiate generally in Deeds and Grants, compre- 
hends the Whole in which the Party hath an 
Interet or Property, and will país the fame. 
3 Mod. 46. 

€ftoppel, (From the Fr. Effouper, i. e. Oppilare, 
obftipare) Is an Impediment or Bar of an Aion 
arifing from a Man’s own Fa@: Or where he is 
forbidden by Law to {peak againft his own Deed ; 
for by his A& or Acceptance he may be effopp’d 
to alledge or fpeak the Truth. F. N. B. 142. Co. 
Lit. 352. If a Perfon is bound in an Obligation 
by the Name of 4. B. and is afterwards fued by 
that Name on the Obligation ; now he fhall not 
be received to fay in Abatement, that he is mif- 
named, but fhall anfwer according to the Obliga- 
tion, tho’ it be wrong ; and forafmuch as he is 
the fame Perfon that was bound, he is effopped and 
forbidden in Law to fay comrary to his own 
Deed ; and otherwife he might take Advantage 
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fer. Terms de Ley 314. If a Man enter into Bond, 
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of his own Wrong, which the Law will fot fuf- 

with Condition to give to another all the Goods 
which were devifed to him by his Father; in 
this Cafe the Obligor is copped to plead thar 
the Father made no Will, but he may plead that 
he had not any Goods devifed to him by his Fa- 
ther. 2 Nelf. Abr. 751. In a Deed, all Parties 
are eftopped to fay any Thing againft what is 
contained in it: It eftops a Leffee, to fay thar 
the Leffor had Nothing in the Land, @%. And 
Parties and Privies are bound by Effoppel. Lit. 58. 
I Inf. 352. 4 Rep. 53. But in Effoppels, both Par- 
ties muit be eftopped ; and therefore where an 
Infant, or Feme Covert, make a Leafe, they are 
not eftopped to fay that “tis not their Deed, be- 
caufe they are not bound by it; and as to rhem 
it is void. Cro. Eliz. 36. And though E ffoppels con- 
clude Parties to Deeds to fay the Truth ; yer Ju- 
rors are not concluded, who are {worn ad verita- 
tem de © fuper premiffis dicendam : For they may 
find any Thing that 1s out of the Record; and 
are not eftopped to find Truth in a fpecial Verdi&. 
4 Rep. 53. Lutw. 570. The Recital of a Deed 
fhall not eftop a Perfon, unlefs it be of a parti- 
cular Fa&, or where it is material, when it may 
be Effoppel. Cro. Eliz. 362. ° And an Effoppel fhall 
bind only the Heir, who claims the Right of 
him to whom the Effoppel Was. 8 Rep. 53. Accept- 
ance of Rent from a Diffeifor by the Diffeifee, 
may be an Effoppel : And a Widow accepting lefs 
than her Thirds for Dowet, is Effoppel, &c. 2 
Danu. Abr. 130, 671. Efloppels are to be pleaded, 
fo as to conclude the Plea, and rely on the E- 
foppel; not demand Judgment Si aio, Ec. 4 Rep. 
53. Our Books mention three Kinds of E/foppel, 
viz. By Matter of Record, by Matter in Writing, 
and by Matter in Pais. Co. Lit. 352. 

€ftovers, (Fr. Efover, from the Verb Efioffer) 
Signifies to fupply with Neceflaries; and is ge- 
nerally ufed in the Law for Allowances of Wood 
made to Tenants, comptehending Houfe-bote, 
Hedge-bote and Plough-bote, tor Repairs, &c. And- 
in fome Manors, the Tenants pay a certain finall 
annual Rent, for Efovers out of the Lords Woods. 
Weflm. 2. cap. 25. 20 Car. 2. cap. 3. This Word 
hath been taken for Suftenance ; as Braéton ufes 
ir, for thar Suftenance or Allowance which a 
Man committed for Felony, is to have out of 
his Lands or Goods, for himfelf and his Fami- 
ly, during his Imprifonment. Brač. lib. 3. trad. 2. 
cap. 18. And the Stat. 6 Ed..1. c. 3. applies it to 
an Allowance in Meat, Clothes, &c. In which 
Senfe, it has been ufed fot a Wife’s Alimony. See 
Common of Eftovers. 
Cray, (Extrakura, from the old Fr. Efrayesr) 

Is any Beaft that is not wild, foùnd within a 
Lordfhip, and not own’d by any Man ;. Pecus 
guod elapfum a cuftode campos pererrat, ignoto Domino : 
In which Cafe if it be eri¢d and proclaimed ac- 
cording to Law in the two next Market-Towns 
ón two Market-Days, and is not claimed by the 
Owner within a Year and a Day, it belongs to 
the Lord of the Liberty. Brit. cap. 17. And 
Swans may be Efraj, as well as Beafts ; and are 
to be proclaimed, €c. 1 Roll. Abr. 878.. If the 
Beaft ftray to another Lordfhip within the Year, 
after it hath been an Efiray, the firt Lord can- 
not retake it, for until the Year and Day be paf, 
and Proclamation made as aforefaid, he hath no 
Property ; and therefore the Poffeflion of the 
fecond Lord is good againft him. Wosd’s dnf. 213. 
‘Cro. Eliz. 716. If the Cattle were never pro- 

claimed, 
PRET ITE 
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Husbandry, whereby it is impaired: And ye 
Eftropier fignifying Mutilare, may no lefs be a 
plied to the Cutting down Trees, or Loppin 
them farther than the Law allows. In ancie 
Records, we often find Vaftum E Eftrepamentum 
facere: And this Word is ufed for a Writ, whicl 
lies in two Cafes; the one, when a Perfon 
having an AGion depending, as'a Formedon, 
of Right, %, fues to prohibit the Tenant fi 
making Wafte, during the Suit ; the other is for f 
the Demandant, who is adjudged to recover 

claimed, the Owner may take them at any Time: 
And where a Beaft is proclaimed as the Law di- 
rets, if the Owner claims it in a Year anda 
Day, he fhall have it again; but muft pay the 
Lord for Keeping. |1 Ros. Abr. 879. Finch 177. 
An Owner may feife an Efray, without telling 
the Marks, or proving the Property, (which may 
be done at the Trial if contefted) and tendering 
Amends generally is good, in this Cafe, without 
fhewing the particular Sum; becaufe the Owner 
of the Effray is no Wrong-Doer, and knows not 
how @ong it has been in the Poffeffion of the 
Lord, &c. which makes it different from Tref- 
pafs, where a certain Sum mutt be tendered. 
2 Salk. 686. A Beatt Effray is not to be ufed in 
any Manner, except in Cate of Neceflity ; as to 
milk a Cow, or the like; but not to ride an 
Horfe. Cro. Fac. 148. 1 Rol. 673. Eftrays of the 
Foret are mentioned in the Starute of 27 Hen. 8, 
cap. 7, The King’s Cattle cannot be Eftrays, or for- 
feited, &¥c. . 

Citreat, (Extrafum) Is ufed for the true Co- 
py, or Note of fome original Writing or Record, 
and efpecially of Fines, Amercements, &c. impo- 
fed in the Rolls of a Court, to be levied by the 
Bailiff or other Officer. F. N. B. 57, 76. Stat. 
\Wefm..2. c. 8. Eftreats relate to Fines for Crimes 
and Offences, Defaults and Negligences, of Par- 
ties- in’ Suits and Officers, Non-appearance of 
Defendants and Jurors, &c. And all forfeited 
Recognizances are to be firft effreated into the 
Exchequer, by Sheriffs of Counties; on which 
Procefs iffues to levy the fame to the Ufe of 
the King. Stat. 22 & 23 Car. 2. cap.22, Thefe 
Effreats are to be levied on the right Perfons : 

| And Sheriff's Efreats muft be in two Parts, in- 
| dented and fealed by the Sheriff, and two Jufti- 
| ces of the Peace; who are to view them, and one 
of themis to remain with the Sheriff, and the 

Jother with the Juftices. 11 Hen. 7, c 15. Ejtreats 
of Fines, at rhe Quarter-Seflions, are to be made 

| by the Juftices; and to.be double, one whereof 
is to be delivered to the Sheriff by Indenture. 
14 R. 20 cap. 11. Fines, Poft-Fines, Forfeitures, 
ec. muft be eftreated into the Exchequer twice a 
Year, on Pain of 50/7 And Officers are to de- 
liver in their Returns of Efreats upon Oath. 22 
& 23 Car. 2. 4 &@ 5W.& M. “Tis the Courfe 
of the Court of B. R. to fend the Eftreats twice a 
Year into the Exchequer, viz. on the laft Day of 
the two iffuable Terms; but in extraordinary 
Cafes there may be a Rule to efreat them fooner, 
I Salk.. 55. Amercements are not ufually dif 
charged on Motion, for there ought to be a 
Conftat of the Eftreat; though the Court may 
give Leave to the Sheriff to compound them. 
Ibid. 54. 1 Nelfi Abr, 207+ 

€ftreciatus, Isa Word fignifying Streightened. 
—— Inquivendum eft de viis Domini Regis Eftre- 
chiatis. R. Hoveden, p. 783. l 
Grene, (Fr. Efropier) To make Spoil in Lands 

to the Damage of another, as of the Reverfion- 
er, /e%c. f 

€ftrepement, (Efrepamentum, from the Fr. 
Efropier, Mutilarey or from the Lat, Extirpare) Is 
where any Spoil is made by Tenant for Life, up- 
on any Lands or Woods, to the Prejudice of him 
in Reverfion3 and alfo fignifics to make Land 
barren by continual. Ploughing. Stat. 6 Ed. 1. 
cap. 13. Jt feems by the Derivation, that Effrepe- 
ment is the unreafonable Drawing away the 
Heart of the Ground, by Ploughing and Sowing | €bafion, (Evafio) Isa fubtile Endeayouring to 
it continually, without Manuring or other good ‘fet afide Truth, or to efcape the Punishment of 

3 SR. Slain’, the 

were fupplies Damages, for Damages and Cofts 
may be recovered for Wafte, after the Writ of 
Eftrepement is brought. A Writ of Efrepement 
was delivered to the Tenant in Formedon, who} 
notwithftanding committed Wafte, and t i 
upon the Demandant counted upon this 
the Tenant pleaded Non fecit vaftam contra 
hibitionem; and it was found by Verdi& that he} 
did; whereupon the Demandant the Plain 
had his Damages and Cofts. Moor 100, 1 
Writ may be fued out with the Original in 
AGion; and in fome Cafes may be brought as 
well after, as before Judgment, where Execu 
on is not had; but is ufually before too Oa" 
2 Inf. 328. If Tenants commit Wafte in Houfes f- 
afligned a Feme for Dower, on her bringing Ac-f 
tion of Dower, Writ of Effrepement lies. 
185. It alfo lies in Cafes of Diffeifins: 
where a Writ of Error is brought to reve 
common Recovery, whilft the Writ is depen 
ing, Eftrepement may be awarded to the Tenan 
likewiie on a Scire facias brought againft the T 
tenants, in Reverfal of a Recovery, it will lie. 
Cro. Eliz. 114. Moor 622. But pending a 
of Partition between Coparceners, if the Tene 
commit Wafte, this Writ will not be gran 
becaufe there is equal Intereft between the 
ties, and the Writ will not lie, bur where 8 
Interet of the Tenant is to be difproved. Gol $ 
50. 2 Nelf. Abr. 754. Writ of Efirepement is di- f 
refed to the Tenant and his Servants, or to 
Sheriff: And if it be dire&ed to the Tenant a 
his Servants, and they are duly ferved wit 
if they afterwards commit Wafte, they ma 
committed to Prifon: But it is faid not to b 
when dire&ted to the Sheriff, becaufe he | 
raife the Poffe Comitatus to refit them who 1 
Wafte. Hob. 85. Though it hath been adjud J 
that the Sheriff may likewife imprifon Offen- f 
ders, if he be put to it ;_ and that he may make } 
a Warrant to others to do it. § Rep. 11 
329. The Writ commands the Sheriff, 
Meffuagium, Ec. Perfonaliter accedens total 
dinari faciat quod vaftum feu Eftrepementum 
codem mefuapio contra flatut. non fiat pendente P 
cito, Gfc. 2 Nelf. 754. In the Chancery, on 
ling of a Bill, and before Anfwer, the Court 
will grant an Injun@ion to ftay Wafte, Gc. 
1 Lid. 547. arenes 
Etheling or Ætheling, (Sax.) Signifies | 

and among the Eng. Saxons, it was the Title 
the Prince, or King’s eldeft Son. Camd. 
Adeling. 

“ 
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| but will give him a Pot of Ale to ftrike firft; 
and accordingly he ftrikes, the Returning of it 
is punifhable; and if the Perfon firft ftriking 

jmay plead Ignorance of the Law, to evade 

| in the Neighbourhood. Terms de Ley 317. -They 

Hufmcient in Felony ;. it is not fo in, Treafon. 

jther, Hob. 213. A Peer produced as an Évi- 

a 
the Law; which will not be emdured.., If a Per- 
fon fays to another, that he, will not; trike him, 

be killed, it is Murder; for no Man. fhall evade 
the Juftice of the Law, by fucha Pretence to 
cover his Malice. 1 Hawk. P.C. 81. No one 

it, Gr. 5 
i Ebeningg, The Delivery at Even or Night of 

a certain Portion of Grafs, or. Corn, &c. toa 
Cuftomary Tenant, who performs. the Service of 
Cutting, Mowing or Reaping for his Lord, given 
him as a Gratuity or Encouragement, Kennet’s 
Ghf. > . 

€vesdzoppers, Are fuch Perfons as ftand un- 
der the Eves or Walls of a Houfe, by Night or 
by Day, to hearken after News, and carry it to 
others, and thereby caufe Strife and Contention 

are punifhed.in the Court-Leet by Fine, by the 
Stat. Wefim. c..33.. 

€vidion, (From Evinco, to overcome) Is a Re- 
covery, of Land, &c. by Law. If Land is evic- 
ted, before the Time of Payment of Rentona 
Leafe, no Rent fhall be paid by the Leffee. 10 
Rep. 128. Where, Lands taken on Extent are e, 
vitted or recovered by better Title, the Plaintitf 
fhall have a new , Execution. 4 Rep. 66. If a 
Widow is evi&ted of her Dower or Thirds, fhe 
fhall be endowed in the other Lands of the Heir. 
2 Danu. Abr. 610, And if on an Exchange of 
Lands, cither Party is evi&ed of the Lands given 
in Exchange, he may. enter on his own Lands. 
4 Rep. JI yoi Naig. 

Evidence, (Evjdentia) Is ufed in the Law for 
fome Preof,. by Teftimony of Men on Oath, or 
by Writings or Records, It is. called Evidence, 
becaufe thereby, the Point in Iffue in a Caufe to 
be tried, is .to, be made evident to the Jury ; for 
Probationes debent efe Evidentes. © Perfpicua. Co. 
Lit. 283. The Evidence to a Jury ought to be 
upon the Oaths of Witneffes; or upon, Matters 
of Record, or by. Deeds proved, or other like 
authentical Matter. 1 Lil, Abr. 547... And Evi- 
dence containeth Teftimony of Witneffes, ahd all 
other. Proofs to bé given and produced to a Ju- 
H for the Finding of any Ling Jomed between 

tties. 1 Inf. 283. As to Proof by Witneflgs, 
they cannot teftify a Negative; and the Com- 
mon Law required no certain Number of Wit- 
neffes, though they are required by Statute in 
fome Cafes: The Teftimony of one fingle Evi- 
dence is fufficient for the King in all Caufes,. ex- 
cept for Treafon ; where there muft be two Wit- 
nefles to the fame Overt-A&, &c. In all other 
Criminal Matters, one Evidence is enough; and 
to a Jury one Witnefs is fufficient. 3 Inf. 20. 
Mich, 23 Car. B. R. Stats 7 We 3. cap..3. And 
fometimes violent Prefumption will be admitted 
for Evidence, without Witneffes; as where a 
Perfon is run through the Body in a Houfe, and 
one is feen to come out of the Honfe with a 
bloody Sword, @&c. But on this the Court ought 
not to judge haftily. 1 Inf. 6. 673+- And though 
prefumprive and circumftantial Evidence may be 

State Trial, Vol. 4. p. 307. The King cannot be 
a Witnefs under his Sign Manual, &. à Ra. 
Abr. 686. ‘Tho’ it has been allowed he may, in 
Relation to a Promife made in Behalf of ano- 

eee 

dence, ought to be fworn: 3 Keb. 631. .1¢ is no 
Exception to, an Evidence that heis a Judge, or 
a Juror, to try the,Perfon; for a Judge may 
give Evidence, goingioft. from ghe Bench: 2 Hawk. 
P. Ci 432. And a Juror may be an Evidencevas 
to his: particular. Knowledge; but then it mutt 
be on Examination ,in \opem Court, not before 
his Brother Jurors. .1 Lik. 552.. Members of Cor- 
porations fhall be admitted or refufed to give 
Egvidence.in Ations brought by Corporations, as 
their Intereft_ is fmalljor, great; whereby it may 
be judged whether, they» will be partial or not. 
2 Lev. 23%, 241) »Buethey will not generally be 
admitted; though Inhabitants not free of the 
Corporation may be good’ Witneffes for the Cor- 
poration, as their Interet is not concerned ; and 
Members. may be’ disfranchifed on thefe Occa- 
fions. Ibid..236. In A&ions .againft Church-war- 
dens or Overicers of the Poor for Recovery of 
Money: mifpenr on thé Parifh Account, the Evi- 
dence of the Parifhioners, : not receiving Alms, 
fhall. be. allowed. : Stat. 3 & 4 W. EP Me cap. 11. 
And in Informations or: Indi&ments for not re- 
pairing, Highways and,.Bridges, the Evidence of 
the Inhabitants of .the»Town, Corporation, &c. 
where. fuch. Highways, lie fhall. be-admitted. 1 
Anni cap: 18. .,A’\Partyo interefted ine the Suit; 
or a Wife for or againft her Husband, a Husband 
againft. the Wife, (except in Cafes of ‘Treafon) 
may not. be Witnefles. 4 Inf. 279. Yet it has 
been adjudged that a Wife may be admitted as 
an Evidence for the Husband on her being ‘fedu- 
ced.fo live with an Adulterer, againft the Adul- 
terer; and fhe may be a Witncfs toi prove a 
Cheat) upon her and her Husband. Sid. 431. 
Kinfmen, though. never fo near, Tenants, Ser- 
vants, Mafters, Attornies for their Clients, and 
all others that are not infamous, and which want 
not .Underftanding, or are not Parties in Inte- 
ret, may give Evidence.in a Caufe; though the 
Credir of Servants is left to the Jury..2 Roi. 
Abr. 685+ 1 Ventr. 243. A Counfellor, Attorney, 
or Solicitor, is not to be examined as an Evi- 
dence againft their Clients, becaufe they are ob- 
liged to keep their Secrets; but they may be 
fexamined, as to any Thing of their own Know- 
‘ledge before, retained, notas Counfel or Attor- 
ney, &c. 1 Ventr. 97: ` Bail cannot be an Evidence 
for his Principal. State Tr. If the Plaintiff makes 
one a Defendant inthe Suit, on Purpofe to im- 
cach his. Tetimony, undér a Pretence of his 

being a Party in Intereft, he may neverthelefs 
be examined de bene effe; and if the Plaintiff prove 
no Caufe of A&ion againft him, his Evidence thall 
be allowed in the Caufe. 2 Liz. Abr. 701. Alfo if 
where.a Man makes himfelf a Party in Intereft, 
after a Plaintiff or. Defendant has an Intereft in f 
his Evidence, he may not by this deprive them of 
the Benefit of, his Teftimony. Skinner's Rep. 586. 
One that hath a Legacy given him by Will, 
is not a good Witnefs to prove ‘the Will; but if } 
he releafe his Legacy, he may be a good Evi- 
dence. Ibid. 704. ct is the fame of a Deed, he 
that claims any Benefit by it, may not be anp 
Evidence to prove, that Deed, in Regard of his} 
Interet: And a Perfon any Ways concerned in 
the fame Title of Land -in Quettion, will not be 
admitted as Eviderice. Ibid. 705. But it has been f 
held that an Heir apparent may be a Witmefs 
concerning a Title of Land; and yet a Remain- 
der-man,, who hath a prefent Intereft, cannot. 
I Salk. 385. In criminal Cafes, as of Robbery } 
on the Highway, in Aétion againft the Hundred ; 
: Mm in 
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in Rapes of Women, of where a Woman f 
married by Force, &c. a Man or a Woman may 
be an Evidence in their own Caufe. 1 Vent. 243. 
And in private notorious Cheats, a Perfon may 
give Evidence in his own Caufe, where no Body 
elfe can be a Wirnefs of the Circumttances of 
the Fa&, but he that fuffers 1 Salk. 286. Upon 
an Information on. the Statute againtt Ufury, he 

An Alien Infidel, may rot be an’ Evidence ; but 
a Few may, and be fworn on the Old Tefament. 

give Evidence in any criminal Caufe : Though on 

&c. And if one by Judgment hath ftood in 
the Pillory, or been whip'd ; for this Intamy he 

Judgment is in Force: But the Record of Con- 
vidion muft be produced on oe a againtt 
their Teftimony ; and the Witnefs fhall not be 

Credit may be impeached by other Evidences, as 
to his Chara&ter in general, fo as not to make 
Proof of particular Crimes, whereof he hath 
not been convi&ed. 3 Inf. 108, 219. 3 Lev 426. 
If after a Man hath ftood in the Pillory, ec. 
he be patdoned, he may be an Evidence: And 

Infamy at Common Law, by the Civil and Ca- 
non Law it imports no Infamy, unlefs the.Caufe 
for which the Perfon was convicted was infa- 
mous; and'therefore fuch may be a good Wit- 
nefs to a Will, if not convicted of any infa- 
mous A&. 3 Lev, 426, 427. It has been held, 
that “tis not ftanding in the Pillory, difables a 
Perfon to give Evidence; but ftanding there upon 

` f æ Judgment for an infamous Crime, as Forgery, 
ĉc.. If for a Libel, a Man may be a Witnefs. 
5 Mod. 14. 3 Nelf. Abr. 557. A Man is convicted 
of Felony, and afterwards pardoned, he may be 
a good Evidence. Raym. 369. So where burnt in 
the Hand, which is quafi a Statute-Pardon : And 
tis faid “tis Burning in Hand reftores the Offen- 
der to his Credit. Ibid. 330. A Perfon who was 
condemn’d to be hang’d for Burglary, but having 
a Pardon for Tranfportation, hath beer allowed 

for Treafon and pardoned, may be an Evidenge. 
State Trials, Vol. 3: 585. Perfons acquitted, or 
guilty of the fame Crime, (while they remain 
unconvi&ted) may be Evidence againft their Fel- 

given of what an Accomplice hath faid, who is 

414. An Informer may be a Witnefs, though he 
is to haye Part-of the Forfeiture, where no 
other Witneffes can be had. Wood’s Inf. 598. A 
Witnefs fall not be examined where his Evidence 
tends to clear or accufe himfelf of a Crime. 
State Trials, Vol. 1. 557: And a Witnefs hall 
not be crofs examined till he hath gone through 
the Evidence on the Side wherein produced. Ibid. 
Vol. 2.772. 'The Court is to examine the Wit- 
nefles, and not.the Prifoner or Profecutors. Ibid. 
Vol. 1. 143. An Evidence fhall not be permitted 
to read his Evidence; but he may look on his 
Notes to refrefh his Memory. Ibid. Vol. a. 45. An 
Evidence may not recite his Evidence to the Jury, 
after gone from the Bar, and he hath given his 
Evidence in Court; if he doth, the Verdi& may 

that borrows the Money after he hath paid it, 
may be an Evidence ; but not before. Raym. 191. 

t Inf. 6. A Quaker fhall not be permitred to 

other Occafions, his folemn Affirmation fall be 
accepted inftead of an Oath. Stat. 7 & 8 W: 3. 
cap. 34 Perfons conviéted of Felony, Perjury, 

fhall not be admicted to give Evidence, whilft the 

asked any Queftion to accufe himfelf, tho’ his 

notwithitanding Judgment of the Pillory infers} 

Trial. Browul. 2. 47, 435: to bea good Evidence. 5 Mod. 18. One outlawed? 
warrant and maintain the fame Thing that is in| 

lows. Kel. 17.. Though no Evidence ought to be}, 

not in the fame Indifment. State Trials, Vol. 2. 

be fer alide: Cro. Eliz. 159. One that is to be an 
Evidence at a Trial, ought not to be examined be- 
fore the Trial, but by the Confent of both Pár- 
ties, and a Rule of Court for that Purpofe: mt 

ae if a Witnefs is nor able to: attend the Trial 
Judge may excufe’ his Non-dppearance, and cer- 
tify his Examination. ‘Though the Examination 
of a Witnefs ought not to be read, where the 
Evidence himfelf may be produced. State Trial, 
Vol. 1. §26. If a Perfon who gave Evidence in à 
former Trial be dead ; upon Proof of his Death, 
any Perfon who heard him give Evidence, may 
be admitted to give the fume Evidence between | 
the fame Parties ; but a Copy of the Record of 
the Trial when the Evidence was given ought t 
be produced. 3 vu 2, Lil. Abr. 705. A Witne 
by Hearfay of a 
except perhaps to confirm the Evidence of a Wit- 
nefs thac fpoke of his Knowledge. Wodd’s Inf. 
644. And Evidence given at one Trial, has been 
held not to be Evidence at another Trial. State 
Trials, Vol. 2 308, 337. No Evidence is necef- 
a in pafling a Bill of Attainder, but private Sd- 
tisfa@ion to every one’s Confcience is fafficient. 
Ibid. Vol. 1. 676. But the fame Evidence is tequi- 
fite on an Impeachment in Parliament, as it in 
private Courts. Ibid. Vol. 4. fir, 318. i 
of cither Houfé of Parliament may be Wirne 
fes on Inipcachments. Ibid. Vol. 2. 632. Evidence 
cannot fupply a Defe& in the Chargé againtt 
a Criminal. Ibid. Vol. 1. 720. No Poa 
to be produced againft a Man in a Trial for 
his Life, but what is given in his Prefence, 
Ibid. Vol. 4. 277. And Evidence thall not be given 
againft the Prifoner for any other Crime than 
that for what profecuted. Ihid. Vol. 3. 947. A 
Prifoner may bring Evidence to prove that the} 
Witnefles gave a different Tettimofy before a 
Juftice of Peace, or at another Trial: Tho’ he} 
may not call Witneffes to difprove what his own] 
Evidences have fworn. Ibid. Vol. 2. 623, 792 And 
no Obje&ion can be made to the Evidence after 
Verdi@ given. Vol. 4. 35. Ie is juftifiable to 
maintain or fubfift an Evidence; but not to give 
hin any Reward. Ibid. Vol: 2. 470. A Wi Tay 
fhall not be examined to any Thing that does 
not rélate to the Matter in Iffue. Ibid. Vol. 2. 343, 

idence) And where an Iffue is not perfet, no Ev 
can be applied, nor can the Pe ye proceed to 

If Evidence doth not! 

Iffue, the Evidence is defeGtive, and may bee 
murred upon; but proving the Subftance is fuf- 
ficient. Trials per pais, 425. Evidence may be gi- 
ven of Fafts before and after the Time they are} 
laid in the Indi&ment. And where a Place is 
laid only for a Venue in an Indi&tment or Appeal, 
(and not made Part of the Defeription of the 
Fa&) Proof of the fame Crime may be made at) 
any other Place in the fame County ; and after 
a Crime hath been proved in rhe County where 
laid, Evidence may be given of other Inftances 
of the fame Crime in another County, to fatisfy 
the Jury. 2 Hawk. P. C. 436. But where a cer- 
tain Place is made Part of the Defcription of 
the Fa& againft rhe Defendant, the leaft Varia- 
tion as to fuch Place between the Evidence and 
Indi&ment is fatal. Ibid. 435. It hath been alfo 
adjudged, that where an Indi&ment fers forth 
all the fpecial Matter in Refpeét whereof the 
Law implies Malice, Variance between the In- 
di&ment and Evidence as to the Circumftances o 
the Fa& doth not hart; fo chat the Subftance of | 

the 3 
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«ranger, fhall not be allowed ; | 
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438. An Evidence again{t the King in Treafon, 
or Felony, for the Criminal, was not to be exa- 
mined on Oath by the Common Law: But by 
Statute, Witneffes for a Prifoner are to be fworn, 
as in cafe for the King, and Procefs for their 
Appearance is to be taken our. 3 Inf. 79. Stat. 
7 W.3. 1 Ann. Tf a Witnefs fery’d with Pro- 
cefs in a Civil Caufe refufe to appear, being 
tendered reafonable Charges, and having no law- 
ful Excufe, A&ion on the Cafe lies againft him, 
whereon 10 /. Damages, and other Recompence 
to the Party fhal! be recovered ; and a Feme Co- 
vert not appearing, Action may be brought a- 
painft the Husband and her. Stat. 5 Eliz. cap. 9. 
1 ‘Leon: i12. In a criminal Caufe, if a Witnefs 
refufe to appear and give Evidence, being ferved 
with Procefs, the Court will: put off the Trial, 
and grant Attachment againft him ; and as refu- 
fing to give Evidence is a great Contempt, the 
Party may be committed and fined. 1 Salk. 278. 
Preventing Evidence to be given againft a Cri- 
minal, is punifhable by Fine and Imprifonment ; 
and a Perfon was fined one Thoufand Marks in 
fuch a Cafe. Hill. 1663. B. R. Perfons diflwa- 
ding a Witnefs from giving Evidence, &c. And 
Jurors or others difclofing Evidence given, are 
likewife Offences punifhed by Fine and Impri- 
fonment. 1 Hawk. 59. The Defendant’s Counfel 
is to conclude by Way of Anfwer to the Evi- 
dence given to the Jury by the Plaintiff ’s Coun- 
fel? But he who doth begin to maintain the If- 
fue to be tried, ought to ‘conclude and fum up 
the Evidence given, which is no more than to put 
the Jury in Mind-how he hath proved his Caufe. 
CLIK So" 853 + ot 
“Evidence by Records and Writings, Is where A&s 
of Parliament, Statutes, Judgments, Fines and 
Recoveries, Proceedings of Courts, and Deeds, 
Erce ate admitted as Evidence’ A General A& of 
Parliament may ‘be given in’ Evidence, and need 
not be’ pleaded ; -and of thefe the printed Sta- 
tute-Book is good’ Evidence: But in the Cafe of a 
privare A&; a Copy of itis to be examined by 
‘the’ Records of Parliament, and it is to be plead- 
ed? Trials per pais, 177, 232.’ The Statute of Li- 
mitations, €c: may be given in Evidence. 1 Salk. 
278. On Nil debet pleaded, this Statute may be 
given in Evidence ; but ‘tis faid not upon Non Af- 
fumpfit. 3 Salk. i54 Journals and other Pro- 
ceediigs- inthe Houfe of ‘Commons have been 
Held to be’ no Evidence. State Trials, Vol. 3. 470. 
Though it is ottierwife; Vol. 3. 800. A Hiftory 
of Eneland, or printed Trial, may not be’ read 
as' Evidence. 1 Lill. 557. Camden's Britannia was 
not allowed as Evidence > Bat it has been held, 
that an Hiftory may be Evidence of the general 
Hiftory of the’ Realm, though nor of a particu- 

Jlar Cuftom, €%c. Mich. 7 IV. 3. BSR. Skinner’s 
| Rep: 623. An’ Exemplification of the Inrolment 
of ‘Letters Patent under the'Great Seal, may be 
pleaded in “Evidence. 3 Inf. 173. Records and 

{Inrolment prove themfelves ; and a Copy of a 
| Record or Inrolment fworn to, may be given in 
| Evidence. ¥ Inf. 117, 262. A Tranferipr of a 
Record in another Court, may be given in Evi- 
dence toa Jury. r Lill’ Abr: 551. A Fine or Re- 
covery may be given in Evidence, without vouch- 

| ing the Roll of ‘the Recovery‘; for the Part in- 
| dented is the ufual Evidence thar there is fuch a 
Fine ; But it is faid the Fine ought'to be fhewed 
with the Proclamations under Seal. 10 Rep. 92. 

rya | 
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the Matter be found by the Evidence. 2 Hawk.) 2, Roll. Abr. 574. 

av 
A Record of an inferior t 

Court, hath been rejected in Evidence, and the f 
Party put to prove what was.done: And Pro-# 
ceedings of County-Courts, Courts-Baron, €c. 
may be tried by a Jury ; for it hath been ad- 
judged that they cannor be proved by the Rolls, 
but by Witneffes. Lit. 75. But Court-Rolls of 
a Court-Baron, when fhewn are good Evidence ; 
and in fome Cafes, ‘Copies of the Court-Rolls} 
have becn allowed as Evidence 5 and in others not, 
Trials per pais, 178, 228. A Copy of Copy hold 
Lands may be given in Evidence, where the Rolls 
are loft. “Mich. 15 Car. B. R Inrolment of a 
Deed is proved on certifying it by an examined 
attefted Copy ; tho’ Inrolment of a Deed which 
needs no Inrolment, or the Eftate doth not pafs by 
it, is only Evidence to fome Purpofes. 3 Lev. 387. 
An ancient Deed proves it felf, where Poffeflion 
has gone accordingly: But later Deeds muft be 
proved by Witneffes.. 1 Inf. 6. If alb the Wit- 
neffes toʻa Deed are dead, continual and quiet 
Poffeffion is prefumptive Evidence of the ‘Truth 
of it; yet it may receive farther Credit by 
Comparifon' of Hands and Seals. ‘Wood's Inf: 599. 
When Witneffes to Deeds are dead, their Hand- 
writing muft be proved. 2 Inf. 118. .And where 
there are feveral Witnefles toa Deed, and they 
are all dead but one; a Subpena muft be taken 
out againtt the living Man, and ftri@ Enquiry 
made ‘after him, and Affidavit is to be made f 
that ‘he.cannot be found ; before the dead Men’s 
Hands are to be ‘proved. 1°Li#. 556. An old 
Deed prov’d to have been found among Deeds 
and Evidences of Land; »may be given in Evidence 
toa Jury, though the Executing of it cannot be 
proved'and made out. Trin. 9 W. 3. B. R. 3 Salk. 
153. A Deed may be good Evidence, though the 
Seal is broken off : And where a Deed is burnt, 
& c. the Judges may allow it to. be proved by 
Witneffes, that there was fuch a.Deed, and this 
be given) in Evidence: 1 Lev. 25.) But the. Court 
will not:allow the Jury on a Trial at Bar, to 
carry Deeds, Writings or Books, wich’ them out 
of Court; as'Evidence to confider of, but fuch as 
are under Seal, and have been proved: Though 
by the Affent of Parties, or‘by the Affent’of the | 
Court without the Parties, they may ibe deli- 
vered to the Jurors. Cro, Eliz. q11. All Deeds or 
Writings under Seal, and given in Evidence, they 
may haves and nothing which was not given in 
Evidence’; for the Court gives their Dire&tion to 
the Jury, upon. the Evidence given'im.Court. 1 Li”. 
313) A“ Deed though: fealed*and: delivered, if 
not {ftamp’d according to A& of Parliament, can- 
not be pleaded»or given in Evidence in any Court. 
Stat. 5 & 6 W. € M, cap. 21. Ax Deed cannot 
be proved by a Counterpart of it or Copy, if 
the Original is in Being, and may bethad ; tho’ 
it may when’ the Original cannot: be procured. 
r Inf. 225. 10-Rep. 92. The Counterpart’ of an 
ancient Deed hath been allowed to be given in|. 
Evidence. Mod: Caf. 225. But ic hath been Held 
that the Counterparc of a Deed, without other | 
Circumftances, is not fufficient Evidence; unlefs 
in cafe of a Fine, when a Counterpart is good: 
Evidence of it: felf. .1:Salk. 287. The Recital of 
a Deed is no Evidence without fhewing the Deed ; 
or proving that there was fuch a Deed, and it is | 
loft. 1 Inf’ 352. Vaueh. 74. | Recital of a Leafe, 
in a Deed of Releafe, is good Evidence ‘that |. 
there was fuch a Leafe againit the Releffor; and | 
thofe claiming under him ;. bat ‘not againft 

Mm 2 | others, 
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others, except there be Proof that there was fuch 
a Leafe. 1 Salk. 286. A Settlement fet forth in 
a Bil in Chancery, and admitted in the An- 
{wer ; and where it was proved that the Deed 

Settlement, where not to be found. 5 Mod. 384. 

Will, the Will muft be fhewn, not the Probate : 

Copies of the Proceedings there will be Evidence. 
2 Roll, Abr. 678. Trials per pais, 234. A Bill in 

An Anfwer in Chancery is Evidence again{t the 

1 Ventr. 66. Trials per pais 167. But when a Party 
gives an Anfwer in Chancery in Evidence at a 
Trial, though he infit to read only fuch a Part 

the Whole read. 5 Mod.‘10. As in cafe of a 
Writing permitted to be read to prove one Part 
of an Evidence, which may be read to prove any 

Parties, may be given*in Evidence at Law, efpe- 
cially if the Witneffles are dead, and the Bill 
and Anfwer proved. Trials per pais 167, 207, 234 
Regularly Depofitions in Chancery of a Wit- 
nefs may not be given in Evidence, if he be a- 
live; unlefs he be in France, or in another King- 
dom, not fubje& to the Dominion of our King. 

Anfwer, between the fame Parties, may be read 
as Evidence, though the Witneffes are not dead, 
if they cannot be found on Search. Shower 3. 3. 
1 Salk, 278. Depofitions in Chancery in perpe- 
tuam Rei memoriam, are not to be given in Evi- 
dence, fo long as the Parties are living. 1 Salk. 
286. And it hath been adjudged that thefe De- 
pofitions to perpetuate Teftimony, on a Bill ex- 
hibited, are not to be admitted as Evidence at a 
Trial at Law, except an Anfwer be putin. Raym. 
335- If Depofitions are taken out of the Realm, 
he who makes them is fuppofed there {till, and 
they fhall be read as Evidence ; but if it appears 
he is in England, they cannot be read, but he 
muft come in Perfon. 1 Lill. 555. Things done 
beyond Sea may be given in Evidence to a Jury ; 
and the Teftimony of a publick Notary of 
Things done in a Foreign Country, may be good 
Evidence. 6 Rep. 47+ Depofitions in the Eccle- 
fiaftical Courts, may not be given in Evidence to 
a Jury at a Trial; but a Sentence may in a 
Caufe of 'Tithes, &c. And the Sentence of the 
Spiritual Court is conclufive Evidence in Caufes 
within their JurifdiGion. 1 Salk. 290. 2 Nelf. 761. 
Depofitions taken before Commiffioners of Bank- 
rupt, ‘tis faid fhall not be ufed as Evidence at a 
Trial. Pafch. 18 Car. 2. B. R. Depofitions before 
aCoroner, are admitted as Evidence, the Witnef- 
fes being dead. 1 Lev. 180. Likewife they have 
‘been admitted where a Witnefs hath gone be- 
yond Sea. 2 Nelf. Abr. 760. The Confeffion of a 
Prifoner before a Magiftrate, &c. may be given 
in Evidence againtt him: And the Examination of 
an Offender need not be on Oath, but muft be 
fub{eribed by him, if he confeffes the Fa& ; 
and then be given in Evidence upon Oath by the 
Juftices of the Peace who took the fame. The 
Examination of Others mut be on Oath, and 
proved by the Juftices or his Clerk, €s. as to 

3 

was in the Poffeffion of fuch a one, &c. hath 
been judged a good Evidence of the Deed of 

The Probate of a Will, when it concerns per- 
fonal Eftate only, may be given in Evidence : 
But where Title of Lands is claimed under a 

Though if the Will be proved in the Chancery, 

Chancery has been admitted as flight Evidence : 

Defendant himfelf, though not againit others. 

of it ; yet the other Side may require to have 

other Part of the Evidence given tothe Jury. Depo- 
fitions of Witnefics in Chancery between the fame 

Ibid. 359. But Depofitions in Chancery, after 
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or kept away by the Prifoner. H. P. C. 19, 262 
Kel. 18, 55. Wood's Inft. 647. The Examination 
of an Informer before a Juftice, taken on Oath 
and fubfcribed, may be given in Evidence on a 
Trial, if he be dead, or not able to travel, 6. 
which is to be made out on Oath, 2 Hawk. P.C. 
429. A Verdi& againft one tinder whom either 
the Plaintiff or Defendant claims, may be given 
in Evidence againft the Party fo claiming; but 
not if neither claim under it. Mich. 1656, B. R, 
In Eje&tmenc where the Plaintiff hath Title to 
feveral Lands, and brings Aion of Eje&ment 

againft the Reft. 3 Mod. 141. In a Court of Com- 
mon Law, a Decree in Chancery is no Evidence: 
Affidavits are not Evidence. Letters may be pro- 
duced as Evidence againft a Man, in Treafon, Gc. 
Similitude of Hands fworn to, has been allowed 
as Evidence : But fince the Attainder of Algernon 
Sidney, it hath not been admitted in any criminal 
Cafe. 2 Hawk. 431. Although a Witnels fwear 
to the Hand and Contents of a Letter, if he ne- 
ver faw the Party write, it fhall not be allowed | 

Witnefles are prefent when Goldfmith’s Notes} 
are given, fuch Notes are allowed as Evidence of 
the Receipt of Money, or other Thing. 1 Salk 
283. A Shop-Book is Evidence ; but it may not 
be given in Evidence for Goods fold, &c, after one 

ding between Tradefman and Tradefman. Stat. 

ters fay is nor to be admitted as Evidence ; tho’) 
others fay it may. 1 Cro. 411. 

Evidence. 1 Lev, 25. 1 Lill, 551. But as to Books 
of Corporations not of Record, the Original 
are to be produced as Evidence. A Pedigree} 
drawn by a Herald at Arms will not be admitted} 
for Evidence, without fhewing the Records or an-] 
cient Books from whence taken ; for the Entries} 

their Evidencé, if they are dead, unable to travel, | 

againft feveral Defendants, if he recovers againit} — 
one, he fhall not give that Verdi& in Evidence} 

as Evidence. Mich. 8 W. 3. Skinm 673. Since no| 

Year, before the A&tion brought; though this} 

extends not to any Buying or Selling, or Tra-| 

7 Fac. 1. c.2. To make thefe Books Evidence,| 
there ought to be the Hand of the Perfon to the} 
Books that delivered the Goods, which muft be} 
proved. 1 Salk. 285. A Church-Book fome Wri-| 

"Tis faid Copies] — 
of Publick Books of Corporations, &c. fhall be} 

in the Herald’s Office are no Records, but only} _ 
circumitantial Evidence + But a Copy of an In- 
{cription on a Graveitone, has been given in B-} 
vidence in fuch a Cafe. 2 Roll. Abr. 686, 687. An 
Almanack wherein the Father had writ the Day 
of the Nativity of his Son, was allowed as Evie} 
dence to prove the Nonage of the Son. Raym. 8 
Matter in Law ought not to be given in Evi- 
dence at a Trial, but only Matrers of Faé, un- 
lefs it be in cafe of a fpecial Verdi&t : Matter in 
Law is difputable, and referved to be fpoken to 
in Arreft of Judgment. Vauegh. 143, 147 In 
Debt the Defendant may give in Evideme that 
he paid Money on an Obligation before the 
Day, &c. 2 Nelf. Abr. 755. And a Releafe may 
be given in Evidence, on Nil debets 5 Ap ty 
Tho’ in Indebitatus Affumpfit the Plaintiff fhall nor) 
give any Specialty in Evidence to prove his Debr, | 
as a Bond, Indenture, &c. becaufe he may bring] — 
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A&ion of Debt upon that Specialty. Moor 340,} — 
Entry and Expalfion may be given in Evidence 
in Debt for Rent: Coverrute may be given in 
Evidence to avoid a Deed, &%c. Mats Caf. 230,] 
Ufurious Contra&s, &c. may be given in Evi | 
dence. 2 Nel/. 756. Fraud may be given in Eoi- 
dence, on the general Iffue: And Tampering with 

Wir- 
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Witnefles may be given in Evidence againft a 
Party, €c. § Rep. 6o. But many Things are to 
be pleaded; as Juftifications without Title, in 
Trefpafles, &c. and cannot be given in Evidence 
upon Not guilty. Trials per pais 404. Where Ju- 
ftices of Peace, Ge. may give fpecial Matter in 
Evidence. Vide Fuftice. See Copy, Depofitions, &c. 

€mage, (Ewaginm) Is the fame with Aguage, 
from the Fr. Eau, Water; and fignifies Toll 
paid for Water-pailage. —Charta Regis Jo- 
hannis, &c. hominibus de B. quod fint quieti de The- 
lonio, Scutagio, Paffagio, kefreio EP de Wrec & 
Lagan, de Ewagio, @c. Hill, 14 Hen, 3. In The- 
fauro. Reg. Scace. Ebor. Rot. 15. 

Etwbzice, (Sax. Ew, i.e. Conjugim, and Bryce, 
fra&io) Adultery er Marriage-breaking: From 
this Saxon Word Ew, Marriage, we derive our 
prefent Englith Woo, to woo a Dame, 
Ewe, (Euva) A German Word fignifying Law ; 

it is mentioned in Leg. W. 1. 
€raction, Is defined to be a Wrong done by 

an Officer, or one in pretended Authority, by 
taking a Reward or Fee for that which the Law 
allows not. And the Difference berween Exadion 
and Extortion, is this: Extortion is where an Of- 
ficer extorts more than his Duc, when fomething 
is due ro him; and Exeétion is, when he wrefts a 
Fee or Reward, where none is due. 

Erato? Begis, The King’s Exa@or or Collec- 
tor ; fometimes taken for the Sheriff : But genc- 
rally, Quicunque Publicas Pecunias, tributa, vectiga- 
lia & ves fifco debitas exigit, proprie nominatur 
ExaGor Regis. Niger liber Scacc. par. 1. cap. ult. 

yamination, (Examinatio) A Searching after, 
or Cognizance of a Magiftrate. By Stat. 2 & 3 
P. & M. Juftices of Peace are to examine Felons 
apprehended, and Witneffes, before the Felon is 
committed ; and the Accufers muft be bound 
over to appear and give Evidence at the next 
Affifes, &c. to which the Examinations are to be 
certified. Mod. Fuftice, 176, 177. See Evidence. 
Graminers in the Chancery. ( Examinatores) 

Are two Officers of that Court, that examine 
upon Oath, Witneffes produced by either Side, in 
London, or near it, on fuch Interrogatories as the 
Parties to any Suit exhibit for that Purpofe : 
And fometimes the Parties themfelyes are, by 
particular Order, likewife examined by them. 
In the Country, Witnefles are examined by Com- 
miffioners, (vfually Attornies not concerned in the 
Caufe) on the Parties joining in Commiffion, &c. 

@yrannual Bol. In the old Way of exhibit- 
ing Sheriffs Accounts, the illeviable Fines and de- 
fperate Debts,’ were tran{cribed into a Rod under 

| chis Name; which was yearly read, to fee what 
| might bë gotten. Hale’s Sher. Acco. 67. 

_€pcrambiatozs, A Word ufed anciently for Ex- 
changers of Land: But Cowe/ fuppofes ‘them to 
be fuch ag we now call Brokers, that deal upon 
the Exchange between Merchants. 
€rception, (Excéptio) Is a Stop or Stay to an 
A@ion ; and divided into Dilatory and Peremptory. 
‘Brad. lib. 5. tra. §. In Law Proceedings, it is 
a Denial of a Matter alledged in Bar to the Ac- 
tions And in Chancery it is what is alledged a- 

\gaintt the Sufficiency of an Anfwer, &c. The 
-\Coinfel in a Canfe are to take all their Excep- 
tions to the Record at one Time ; and before the 
Court hath delivered any Opinion therein. 1 Lif. 
Abr. 559. And on an Indictment for Treafon, 
Gc, Exception is to be taken for Mithaming, falfe 
Latin, €c. before any Evidence is given in 
Court; or the Indictment fhall be goodi Stat. 

7 W. 3. c 3... Where. by a general Pardon, any 
particular Crime is excepted; if a Perfon be 
attainted, &c. of. that Offence, he fhall have no 
Benefit of the Pardon. 6 Rep. 13. 2 Nelf. Abr. 
765. And when a Pardon is with an Exception as 
to Perfons, the Party who pleads it ought to 
fhew, that he is not any of the Parties excepted, 
1 Lev. 26. A negative Expreflion may be taken 
to enure to the fame Intent as-an Exception ; for 
an Exception in its Nature is but a Denial of what 
is taken to be good by the other Party, either in 
Point of Law or Pleading. And Exceptio in non 
Exceptis firmat regulam. 1 Lill. 559. | 

Erception to Ebitence, &e. If one of the 
Parties in a Suit, for the Infufficiency of the 
Evidence on the other Side, doth offer to demur 
upon the fame, and the Court will not agree to 
it ; then the Court ought upon Requeft to feal a 
Bill of Exceptions tendered to them in Writing, 
which upon a Writ of Error may be heard. 
2 Inf. 246. And where a Suit is in any-Court, 
if the Plaintiff or Defendant alledge any Excep- 
tion to the Judge’s Opinion, praying that the 
fame be allowed ; if the Judge refufeth it, then 
the Party making the Exception is to write it, 
and require the Judge to feal the fame ; which 
being done, and the Bill produced fealed in Court, 
the Judge that fealed it fhall appear at a certain 
Day to confefs or deny his Seal; and if the 
Seal be not denied, Proceedings are fad to Judg- 
ment according to the Exception. Stat. 13 Ed. 1. 
cap. 31. 2 Inf. 1 Lill. Abr. 232. The Exceptions 
ought to be put in Writing fedente Curia, in the 
Prefence of the Judge who tried the Caufe, and 
figned by the Counfel on each Side; and then 
the Bill muft be drawn up and tendered to the 
Judge that tried the Caufe, to be fealed by him ; 
and when figned, there goes out a Scire facias to 
the fame Judge ad cognofcendum fcriptum, and that | 
is made Part of the Record, and the Return of 
the Judge with the Bill ic felf, muft be entered 
on the Iffue Roll; and if a Writ of Error be 
brought, it is to be returned as Part of the Re- 
cord, 1 Nelf. Abr. 373. If a Bill of Exceptions is 
drawn up and tendered to the Judge for Sealing, 
and he refufes to do it, on Petition to the Lord 
Chancellor, he will grant a Writ for that Pur- 
pofe, Thefe Bills of Exception are to be brought 
before a Verdi& given, and extend only to Civil 
A&tions, not to Criminal. Sid. $5. 1 Salk. 2858. 

€xcention in Deeds and Writings, Keeps the 
Thing from paling thereby, being a Saving out 
of the Deed, as if the fame had not been grant- 
ed: But it is to be a particular Thing out of a 
eneral One; as a Room out of an Houfe, a 
round out of a Manor, Timber out of Land, 

€c. And it muft not be of a Thing exprefly 
granted in the Deed: Alfo it mut be of what 
is feverable from, and not infeparably incident 
tothe Grant. 1 Inf. 47. 1 Lev. 287. Cro. El 244. 
Where an Exception goeth to the whole Thing 
granted or demifed, the Exception is void. Cro. El. 6. 
A Man made a Leafe of a Manor, excepting 
all Courts, &%c. the Exce}tion is void as to the 
Courts ; for having leafed the Manor, it cannot 
be fuch without Courts, Hob. io8. Moor 870. A 
Leafe was made of all a Man’s Lands in L. ex- 
cepting his Manor of H, and he had no Lands 
in L. but the faid Manor ; it was adjudged that 
the Manor. paffed, and that the Exception was 
void. Hob. 170. 2 Nelf. Abr. 764. A Leafe of an 
Houfe and Shops, except the Shops ; tho’ this! 
may extend to other Shops, “tis yoid as to the 

Shops 
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170. Cro. Eliz. 372. Owen 20. By 

ent Nutriment for the Trees: 

Parcel of the Inheritance. 11 Rep. 48, 50. 5 Rep. 
he 

the Soil of the Coppices is excepted. Pooh. 146. 
2 Cro. 497. If a Leffee for Years, affigns over 

‘his Term, excepting the Trees, &c. the Excep- 
tion is not good; becaufe no one can have fuch 
a fpecial Property in the Trees, but the Owner 
of the’ Land. 2 Nelf. 764. Tho’ where Leffee 
for Life makes a Leafe for Years, excepting the 
Wood, &c. this may be a good Exception, altho’ 
he hath not any Intereft in it but as Leffee, in 
Regard he is chargeable in Wafte, @c. and 
hath not granted his whole Term. Cro. Fac. 296. 
T Lif. Abr. §60. 'Thefe Exceptions are commonly 
in Leafes for Life and Years; and muft be al- 
ways of a Thing in effe. Co. Lit. 47. 

€rehence, (Excambium or Cambium) Signifies 
generally as much as Permutatio with the Civi- 
lians; as the King’s Exchange, which is the Place 
‘appointed by the King for Exchange of Plate or 
Bullion for the King’s Coin, &&c. Thefe Places 
have been divers heretofore ; but now there is 
only one, viz. the Mint in the Tower. Stat. 1 H. 6. 

| cap. 4. By 9 Ed. 3. cap. 7. Exchanges are to be 
| kept where the King pleafes: And every Man 
| may-exchange Gold for Silver. or Silver for Gold, 
€¥c. but none fhall take Profit of Money ex- 
charged, but the King’s Exchangers, on Pain of 
Forfeiture. 25 Ed.3.° cap. 12. Alfo none’ fhall 
give or take any more for Exchange of Coin than 
the true Value, under the Penalty of Forfeiting 
the Money exchanged, or to be fined and impri- 
foned, “Fe. § & 6 Ed. c. 19. ‘There is a Royal 
Exchange of Merchants in London: And Exchange 
among Merchants, isa Commerce of Money, or 

| a Bartering or Exchanging of the Money of one 
City or Country for that of another : Money in 
this Senfe, is either, real or imaginary ; Real, 
any real Species current in any Country ata 
certain Price, at which it paffes by the Autho- 
rity of the State, and of its own intrinfick Va- 
Ine: And by imaginary Money, is underftood 
all the Denominations made Ufe of to exprefs 
any Sum of Money, which is not the juft Value 
of ‘any real Species. Lex Mercatovia, or Merch. 

‘| Comp. 98. ¿The Methods of Exchange for Money 
uféd in England ought to be par pro pari, accord- 
ing to. Value for Value: And our Exchange is 
grounded on the Weight and Finenefs of our own 
Money, and the Weight and Finenefs of that’ of 
other Countries, according to their feveral Stan- 
dards, proportionable in their Valuation ; which 
being truly and juftly made, reduces the Price 

i] of the Exchange of Money of any Nation or Coun- 
try to a Certainty. But this Courfe of Exchange 
is of late abufed; and Money is become a Mer- 

Shops belonging to the Houfe demifed, becaufe 
‘tis repugnant to the Leafe. Dyer 265. If an 
Exception croffes the Grant, or is repugnant to it, 
the fime is void: And if there be a Saving or 
Exception out of an Exception, it may make a par- 
ticular Thing as if never excepred ; as if a Leafe 
be made of a Rectory, excepting the Parfonage 
Houft, faving to the Leffee a Chamber; this 
Chamber not being excepted out of the Leafe, 
fhall pafs by the Leafe of the Rectory. Hob, 72, 

Exception of 
Trees, the Soil is nor excepted, burt only fuffici- 

For the Leffee 
fhall have the Pafture growing under them; 
though the Leffor fhall have all the Benefit of 
the trees, Malt, Fruit, &c. and the Trees are 

Bur it has been adjudged, that by an Ex- 
ception of Woods, Underwood and Coppices, that 

chandize, that rifes and falls/in its Price’ in 
gard to the Plenry and Scarcity of it Ibid A 
London, all Exchanges are rhade upon the Pound | 
Sterling of 20s. In the Low Cone 
and Germany, upon the French Crown ; Spai i 
Italy, &c. upon the Ducar; and at Florence, 
nice, and other Places in the” Streights, by 
Dollar and Florin, See Bid of Exchange i) 

Exchanges of Goods and Merchandize were 
Original and natural Way of Commerce, 
dent to Buying; for there was no Buying 
ney was invented ; though in Excharigin 
Parties are as Buyers and Sellers, and bo 
qually warrant. 3 Salk. 157+ OSS aN 
_€rchange of Lanog, Is a mutual Gf 

equal Inrereft in Lands or Tenements, t 
in Exchange for the other: And is uled: 
ly in our Common Law for that Comp 
which the Warranty muft make to the Warrantee, | 
Value for Value, if the Land warranted be re- 
covered from the Warrantce. Bract. lib. 2. ci 
16. le 
cit Condition of Re-entry in this Deed, ont 

evi&ed of one Acre, in this Cafe all the Exchan 
is defeated ; and C. D. may enter on his own ag: 
4 Rep. 121. Cro. El. 903. An Exchange m 
made of Lands in Fee-fimple, Fee tail, for 
éec. The Eftates granted are to be equ 
Fee-fimple for Fee-fimple, &c. ror 
need not be of equal Value, or of the 
ture: For a Rent in Fee iffuing out of 
may be exchanged for Land in Fee ; but'é 
ties which charge the Perfon only, are no 
exchanged for Lands. Litt. 63, 64. 1 Inf. 
If an Exchange be made between Tenant for 
and Tenant in Tail after Poffibility of Iffue‘e: 
ung, the Exchange is good; becaufe their E 
ftares are equal. 11 Rep. 80. ‘Moor 665. An E 
change made between Tenant in Tail, and an 
ther, of unequal Interet, may be good durit 
his Life; but his Tffue, when of full Ave, f 
avoid it. And Exchanges made by Infant 
Perfons ‘non fane Memorie; a Husband’ 
Wife’s Land, &%. are not void, but voidable 
ly, by the Infant at his full Age, the Heir: 
Perfon ‘on fane, and the Femeʻafter the De 
the Husband. Perk. Set. 277, 281. - Jointen 
and Tenants in Common, after'they have 
Partition, may exchange their Lands: A 
this Deed, Freeholds pafs without Livery 
Seifin; but the Word Exchange is to be ufed 
it ought to be by Deed indented ; and there 
be Execution of the Exchange, by Entry 
Lands in the Life of the Parties, or the”. 
will be void. 1 Inf. 50. 1 Mod. 91. Te is 
by thefe Words, 4. B. hath given, grante 
confirmed to C. D. and his Heirs and’ Affi 
ever, all that Mefluage, @c. In Exchange fo 
For which Confideration, the faid C.D. 
given and granted to the faid 4. B. and his H 
E Affigns for ever, all that, @c. In Ex | 
or the faid Meffuage, €r: Accomp, Conveyance. | 
Vol. t. pag. 358. Suea hurt aH ghee rnol 

Erchange of Church Libings. Exchanges 
now feldom ufed, except that Parfons fom 
Exchange their Churches,’ and refign them in 
the Bifhop’s Hands: And this is not’ a perfet 

Exch, 
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Exchange till the Parties are indu&ed ; for if 
either dies before they both are indu&ed, the Ex- 

| change is void. Wood's Inf. 284. If two Perfons by 
one Inftrument agree to exchange their Benefices, 
and in order thereto refign them into the Hands 
of the Ordinary, fuch Exchange being executed 
on both Parts, is good ; and ¢ach may enjoy the 
other’s Living: But the Patrons mut prefenr 
them aguin to éach Living; and if they refule 
to do ir, or the Ordinary will not admit them 
refpectively, then the Exchange is not exyputed ; 
and in fuch Cafe either Clerk may return to his 
former Living, éven tho’ one of them fhould be 
admitted, inititured and inducted to the Bencfice 
of the other; which is exprefs’'d in the Exchange 
it felf, and the Proteftation' ufually added to it. 
Rights Clerg. 

Church. 

N Dei Nomine, Amen. Ego A. B. Refor Ecclefie 
de C, in Diæcef. W. volens ipfam Ecclefiam meam 

E. F. de, ©t. certis juftis & legitimis de Caufis fine 

modo, in facras nianus venerabilis in Chriflo Patris 
Domini J. Dei Gratia. Winton. Epifcopi Refigno; fup- 
plicans bumiliter @ Devote, ut prefat. E. F. de hujuf- 

4 modi Caufa perthittationis ipfam Rejfignationem fic fac- 
tam © non aliter velitis admittere, EF negotium per- 

expedire. Et Pyotéftor expreffe in bis feriptis, quod fi 

bedtur. Ego A.B. &c. nunc Refor Ecclefie de D. 
brits Rettor Ectlefie dé C. in Ditecef. &4c. pred. Pro- 
teftor, dico & Allego, quod fi contingat quod bujufmo- 
di Ecclefia mea de D. abfque Dolo & culpa meis in 
hac parte á me aliqualiter Evincatur, volo © intendo 
ad dittam Ecclefiam de C. abfque aliqua dificultate li- 
bére © licite vedive, CP eam rehabere juxta Canonicas 
Santtiones, Et Proteftor infuper quod non intendo nec 
volo ab hujufmodi Proteftatione feu effettu ejufdem rece- 
dere aliqualiter in futuro, fed eidem Proteftationi & 
Contentis in eadem, volo ©? intendo in futuris Tempo- 
ribus firmiter adherere; Furis Beneficio in omnibus fem- 
per falvo, &c. 

€rehangeors, Are thofe that returh Money by 
Bills of Exchange. See Exrambiators, 5 R.2. €. 2. 

€rchenuer, (Scaccatium, from the Fr. Efche- 
| guier, is ce. Abacus, tabula luforia, or trom the 
| Germ. Schaiz, viz. Thefaurus} Is an antient Court 
of Record, wherein all Caufes touching the Re- 
venue and Rights of the Crown are heard and 
determined; and here the Revenues of the 
Crown are received. Camden in his Britan. p. 113. 
faith, This Court took its Name 4 Tabitla ad quam 

| afidebant, the Cloth which covered it being Par- 
| ty coloured, or chequered: We had it from the 
| Normans, as appears by the Grand Cuftumary, 

cap. 56. where it is deicribed to be an Affembly 
of High Jufticiers, to whom it appertained to a- 
mend that which the inferior Jufticiers had mif- 
done, and unadvifedly judged, and to do right 
to all as from the Prince's Mouth. Some Perfons 
think there was an Exheguer undet the Anglo- 
Saxon Kings; but our belt Hittorians are of Opi- 
nion, that it was eretted by K. Wiliam the Firft, 
called The Conqueror, its Model being taken-from 
the tranfmarine Exchequer, eftablifh’d in Norman- 

Form of @ Refignation and Exchange of a 

cum Ecilefia de D. ditta Dicccef. cujus Reétor exiftit 

dol E frande Canonice Permutate ipfam Ecclefianr 
ieam ex caufa Perniutationis bujufmodt © non alio 

tautationis bhujafmodi qúdtenus ad vos attinet fideliter 

dita pernmitatio debitum non fortiatur effettum, quod 
hajufmodi mea Rifignatio predicta pro nullo penitus ba- 

dy long before that Time. Madox’s Hif. Excheg: 
In the Reign of Henry the Firft, Son ot WMiKiani 
the Firt, there was an Exchequer, which has con- 
tinued ever fincc: And the Judges of rhe Court 
were at that Time ftiled Barones Scacearii, and ad- 

miniftred Juftice to the Subje&s. In antient 
Times the Barons of the Exchequer dealt in Af- 
fairs relating to the State, or publick Service of 
Crown and Realm: And were greatly eoncern’d 
in the Prefervation of the Prerogative; as well as 
the Revenue of the Crown; for at the Exchequer 
it was the Care of the Treafurer and Barons to 
fee that the Rights of the Crown were no Way 
invaded. Lex Conftitutionis 198. For the Authori- 
ty and Dignity of the Court of Exchequer, an- 
tiently ic was held in the King’s Palace ; and the 
A&s thereof were not to be examined or con- 
trolled in any other of the King’s Ordinary 
Courts of Juttice: The Exchequer was. the great 
Repofitory of Records, wherein the Records of 
the other Courts at Wefiminfter, Bo were brought 
to be laid up in the Treafury there. And Writs 
of the Chancery were fometimes made forth at 
the Exchequer; Writs of Summons to affemble 
Parliaments, €%c. Ibid. The Exchequer has been 
commonly held at Wefmiinfter, the ufual Place of 
the King’s Refidence ; but it hath been fome- 
times holden at other Places, as the King plea- 
fed ; as at Winchefter, €fc. And in the Exchéguer 
there are reckon’d feven Courts, viz. The Courr 
of Pleas; the Court of Accounts; the Court of 
Receipts ; the Court of the Exchequer-Chamber, 
(being the Affembly of all the Judges of Englard 
or dificult Matters in Law) the Court of Ex- 
chequer-Chamber for Errors in thé Court of Ex- 
chequer ; for Errors in the King’s Bench ; andthe 
Court of Equity in the Excheguer-Chamber. 4 
Inf. 119. But according to the ufual Divifion 
for the Difpatch of ail common Bufinefs, the 
Exchequer is divided into two Parts; one whereof, 
is converfant efpecially in the judicial Hearing 
and Deciding all vant pertaining to the Prince's 
Coffers, antiently called Scaccarium Computotum ; 
the other is, the. Receipt of the Exchequer, which 
is properly employ’d in the Recciving and 
Payment of Moncey. And it has been obferv'd, 
that about the Time of the Conqueft there was 
very little Money in Spécie in the Realm; for 
then the Tenants or Knights Fees anfwered their 
Lords by military Services: And tiil the Reign 
of K. Hen. 1. the Rents or Farms due -to the 
King were generally rendered in Provifions and } 
Neceff¢# cs for his Houfhold; but in this Reign 
the fame*were changed into Money, and after- 
wards in fueceeding Times the Crown-Revenue 
was anfwered or paid into the Exchequer chiefly 
in Gold and Silver. Lex Conpitutionis, p 203. By 
Stature, all Sheriffs, Bailiffs, &c. are to account 
in the Exchequer before the Treafurer and. Ba- 
rons: And annual Rolls are to be made of the 
Profits of Counties, €c. Alfo Inquifitors fhall be 
appointed in every County, of Debts due to the 
King. 51 H. 3. ro E.1. And all Fines of Coun- 
ties for the whole Year are to be fent into the 
Exchequer. 15 Ed. 2. Officers of the Exchequer are 
without Delay to reecive Money brought thi- 
ther: And the Money in the Receipt is to be 
kept in Chefts under three difterent Locks and 
Keys, kept by Three feveral Officers, &c. 3 & 9 
W. 3: c 28. In the lower Part of the Etchegwer, 
called the Receipt, the Debrors of the King, and 
their Debtors, the King’s Ténants, and the OM- 
cers and Minifters of the Court, &c. are privi- 

Jeged 
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leged to fue and implead one another, or any 
Stranger, and to be fued in the like Aétions as 
are profecuted in the King’s Bench and Common 
Pleas. The judicial Part of the Exchequer is a Court 
both of Law and Equity; the Court of Common 
Law is held in the Office of Pleas, after the 
Courfe of the Common Law, coram Baronibus ; 
and here the Plaintiff ought to be a Tenant or 
Debtor to the King, or fome Way Accountant 
to him; and the leading Procefs is cither a Writ 
of Subpoena, or Quo Minus, which goes into Wale:, 

{where no Procefs, of the King’s Bench or Com- 
mon Pleas ought to run, except the Capias Utla- 

geia: The Court of Equity is holden in the 
| Exchequer-Chamber coram Thefaurario Cancellario & 
Baronibus, but ufually before the Barons only, the 
Lord’ Chief Baron’ being the Chief Judge to hear 
and ee all Caufes in Law or Equity; the 
Proceedings here are by Englifh Bil and Anfwer 
agrecable to the Praétice of the High Court of 
Chantery, but the Plaintiff muft likewife fer forth 
that he~is Debtor ‘to the King, tho’ it is not ma- 
terial whether he be fo or nor, it being only 
Matter of Form. In this Court the Clergy ufual- 

{ly exhibit Bills) for Recovery of their Tithes, 
&xc. And here the Attorney General brings Bills 

| for any Matters concerning the King; and any 
Perfon' pricved in'any Caufe profecuted againft 

f him on Behalf of the King, ‘may bring his Bill 
againft the Attorney General to be relieved in 

| Equity ; in which Cafe the Plaintiff muft attend 
the King’s Attorney with a Copy of the Bill, and 
procure him to anfwer the fame; and Mr. Attor- 
ney may call’ any that are interefted in the 

| Caufe, or any Officer, or others, to inftru& him 
in the Bae of his Anfwer, fo as the King be 

[not prejudiced thereby, and his Anfwer is to be 
bu in without Oath. 4 Inf 109, 112, 118. The 
ratice and Proceedings generally in Ufe at the 

4 Exchequer Bar, where antiently there was very 
múch Buftriefs, and very various, are chiefly re- 
lating to Debtors, Farmers, Receivers, Account- 
ants, &c. for Debts and Dutiés due to the Crown: 
And all penal Punifhments, Intrufions, Forfeitures 
upon popular AGtions, Gc. are Matters cogniza-| 
ble by this*Court. Prattif: Attorn, Edit. 1. p. 292, 
293. "Phe Exchequer is faid to be the laft of the 
four Courts at Weftminfter; govern’d by the Chan- 
cellor of the Exchequer, the Lord Chief Baron, and 

| Three other Barons, who are the Sovercign Au- 
‘$ ditors of England, and the Judges of the Court, 

f and ever give Judgment’ in the Term-time only: 
| There alfo fits in this Court a Puifne Baron, who 
adminifters' the Oath of all High Sheriffs, “Under- 
Sheriffs, Bailiffs, ‘Auditors, Receivers, Collec- 
tors, Controllers, Surveyors, and Searchers of 

J all the Cuftoms in England. The Chancellor or Un- 
| der-Treafurer hath the Cuftody of the Seal of this 
F Court.’ The King’s Attorney General is made privy 

to all Manner of Pleas that are not Ordinary and 
of Courfe, which rife upon the Procefs of the 
Court; and he puts into Court in his own Name, 
Informations of Concealments of Cuftoms, Sei- 
zures, &c. And alfo for Intrufions, Waftes, and 
Incroachments upon any of the King’s Lands ; 
or upon Penal Statutes, Forfeitures, C*c. The 
Remembrancers keep the Records of the Court be- 
twixt the King and his Subjeés, and enter the 
Rules and Orders there made: One is called the 
King’s Remembrancer, and the other the Lord 

‘| Treafurer’s Remembrancer; the Remembrancer 
for the King hath all Manner of Informations up- 
on Penal Statutes fued in his Office only; and he 

4° 

calls to Account, in open Court, all the gr 
Accountants of the Crown, Colledors of 
ftoms, €c. he makes out Writs of Privilege, 
ters Judgments of Pleas; and all Matters up 
Englijh Bi are remaining in bis Office. The 
membrancer for the Lord Treafurer makes out 
Eftreats ; he fets down in his Book the Debi 
all Sheriffs, and takes their foreign Account: 
and iffues out Writs and Proceffes in many 
Ec. And thefe Remembrancers have 
Attornies to do Bufinefs. under them: W 
Stature are not to iffue out of the Remer 
cer’s Office, any Writs upon Suppofition, bu 
jut Grounds, @%c. 7 Fac. 1.. There are 
Chamberlains that keep the Keys of the Treafar 
where the Records do lie, with the Book 
Domefday, ĉc. They may fit in Cot 
pleafé, bur not intermeddle with any Th 
unlefs it be relating to Sheriffs, in the Prick 
whereof they have a Vote. And befides 
Chamberlains, there is a Clerk of the P 
whofe Cuftody, are conycyed out of the 
and “Treafurer’s Remembrancers, €c. as 
through a Pipe, all Accounts and Debts d 
the King. The Controler vi the Pipe ; wh 
faid to be the Chancellor of the Exchequer. " 
Clerk of the Effreats, who receives the E 
from the Remembrancer’s Office, and 
them out to be feryed for the King, & 
Foreign Oppofer, who oppofeth all Sheriffs, & 
of their Greén Wax, i. e.. Fines, Iffues, Ame: 
ciaments, Recognizances, &¥c. certified in 
ftreats annexed to the Writ, under the Se 
Green Wax, and delivereth the fame tothe 
of the Eftreats to be put in Procefs, Th 
ditors that take the Accounts of the Kir 
ceivers, Colleftors, Gc. and perfeé& them. 
four Teers, whofe Bufinefs. is well known. Th 
Clerk of the Pells; from his Parchment-Roll 
called Peis Receptorum. The Clerk of th 
bils, who makes a Roll of fuch Sums as the She- 
riff upon Procefs returns Nihil, &rc. The Cle 
of the Pleas, in whofe Office all Officers and pr 
vileged Perfons are to fue and be fued ;- anc 
are divers Under-Clerks employed in Suits com 
menced or depending in this Court. Then thei 
is a Clerk of the Summons ; Under Chamberlains 
the Exchequer; Secondaries in the Offices of th 
Remembrancers ; Secondaries of the Pipe; the Ufe 
of the Exchequer. Marfhal, &c. ees 

Erchequer Bills. By Statute 5 Ann. c. 13, 
Lord Treafurer may caufe Exchequer Bills 
made of any Sum not exceeding 1,500,000 
the Ufe of the War: And the .Duties u 
Houfes were made chargeable with 4 7'10 
Cent. per Annum to the Bank for circulating th 
The Bank not paying the Bills, A@ions 
brought againft the Company, and the 
and Damages recovered: And if any Exch 
Bills be loft, upon Affidavit of it before a B 
of the Exchequer, and Certificate from fuch B 
ron, and Security given to pay the fame if foun 
Duplicates are to is made out: Alfo when Bil 
are defac’d, new ones fhall be delivered. Ibi 
The King, or his Officers in the Exchequer 
former Sratures, might borrow Money upon 
Credit of Bills, payable on Demand, with I 
reft after the Rate of 3 d. per Diem for every | 
100}. Bill. 7 & 8 W. 3. c. 31. And by 8 & 9g! 
W. 3. c. 20. an Interet of 5 d. a Day was allow-| 
ed for every 100 } But 12W. 3.c. 1. lowered tl 
Intereft on thefe Bills to 4 d. a Day per Cent. 
by 12 Ann. c. 11. it is funk to 2d. a Day. 
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ing Exchequer Bills, or the Indorfements thereon, |thematizamus, E* à limitibus Sante Matris re te 
is Felony. See Felony, 

€rcife, (From the Belg. Acciiffe, Tributum) Is 
a Duty or Impofition laid upon Beer, Ale, and 
other Liquors, which had its Beginning in the 
Reign of King Charles the Second. The 12 Car. 2. 
c. 23. granted to the King an Excife on Beer, 
Ale, Cyder, Strong-waters, €c. And by fubfe- 

|quent Statutes, additional Duties have been 
granted on Low-Wines, Spirits, or Brandy drawn 
from: Corn; Alfo a Duty of Excife is laid up- 
on Malt, and on Sweets, &c. which is annually 
continued. Brewers not making true Entries of 
Beer and Ale brewed, once a Week at the Office 
of Excife, fhall forfeit 10 /. but fubje& to mitiga- 
tion, fo as not to be lefs than double the Duty; 
And Retailers of Beer, Ale, Strong-waters, &c. 
are to make true Entries once a Month of. what 
Liquors they retail, under the Penalty of qo s. 
And not paying the Excife within the like Times, 
to pay double Duty: If any Brewer conceals any 
Ale or Beer, he fhall forfeit 205. per Barrel ; 
And an Officer of the Excife in the Day-time, or 
in the Night with a Conftable, may enter into 
a Houfe or Brewhoufe, and ftay there during 
the Time of Brewing, &%c. Brewers erefting or 
altering any Back, Cooler, Copper, &c. or keep- 
ing any private Store-houfes; And Maliiters 
keeping any private Veffels for Steeping of Bar- 
ley, without giving Notice to the Officers of the 
Excife; in either Cafe, forfeit 507. and bribing 
a Gauger incurs the Penalty of 10 /. 15 Car. 2. 
co I 2 We & M. 4 Wie M. 7 8W.3. SS 
9 W. 3. ce 19. By 12 Car, 2. The Excife on Beer 
and Ale is granted for the Life of K. Charles the 
Second. By the 1 Fac. 2. c 11. it is granted 
to King Fames for Life. By 2 W.& M. c. 3. it 
is granted to King William and Queen Mary du- 
ring their Lives. By 1 Anu. c. 7. it is granted to 
Queen Anne for her Life ; and together with the 
Revenue of the Poft-Office, €e. made chargeable 
with 700,0007., per Annum for the Support of the 
Houfhold; and by 1 Geo. 1.c . it is granted to 
King George during his Life. And three of the 
Commiffioners of Excife, have Power to deter- 
mine all Complaints and Informations concern- 
ing the Excife Duties; as well as Juftices of Peace 
at their Sefficns, €c. Stat. t Geo. 2, ¢-21. 

€rclufa, Erclufagium, A Sluice for the tar- 
rying of Water; and a Payment to the Lord for 
the Benefit of fuch a Sluice. Et duo molendina in 
eodem Manerio cum Aquis Exclufagiis, &c. Mon. 
Ang]. Tom. 1. p. 398, 587. 
€rcommenyement, Is in Law French the fame 

with Excommunication in Exglifh. Stat. 23 Hen 8. 
C. Se ` 

Ercommunication, (Excommunicatio) An Eccle- 
fiaftical Cenfure, by which a Perfon is excluded 
from the Communion of the Church, and from 
the Company of the Faithful. It hath been thus 
defined : Excommunicatio ef nihil aliud quam 
Cenfura a Canone vel Fudice Ecclefiaftico prolata EF 
infia privans legitima communione Sacramentorum EP 
quandog, hominum. And it is divided into Majo- 
rem and Minorem; Minor eff, per quam quis a Sa- 
cramentorum -participatione confcientia vel fententia ar- 
cetur: Major eff, que ron folum a Sacramentorum, 
verum etiam Fidelium communione excludit, & ab om- 
ni atu Legitimo feparat && dividit. Venatorius de 
fente Excom’. The Form of an Excommunication 
was of old: Auctoritate Dei Patris omnipotentis €P 
Filii & Spiritus Santi, & Beate Dei Genetricis Ma- 
rie, omniumque Santorum, Excommunicamus, Ana- 
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Sequeftramus, &c. Leg. Will. 1. Anno 38 H. 3. Bo- 
niface Archbifhop ‘of Canterbury, and the other. Bi- 
fhops, with burning Tapers in their Hands in 
Weftminfter-Hall before the King, and the other 
Eltates of the Realm, denounced a Curfe and 
Excommuni-ation againftthe Breakers of the Liber- 
ty of the Church: And by Stat. 9 E. 3. Bishops 
may excommunicate not only all Perturbers of the 
Peace of the Church, but alfo Felons, and other 
Offenders, &c. And by the Ecclefiaftical Laws, 
an excommunicated Perfon is not permitted to have 
Chriftian Burial. This Excommunication is gene- 
rally for- Contempt in not appearing, or not o- 
beying a Decree, ¢¥%c. And in other Refped&s, the 
Caufes of it are many ; as for Matters of Herefy, 
Refufing to receive the Sacrament, or to come to 
Church; Incontinency, Adultery, Simony, &c. 
Itis publifhed in the Church, and if the Offender } 
do not fubmit in forty Days, then the Bifhop is to 
certify the Excommunication into the Temporal 
Courts, fetting forth {pecially the Caufe of Ex- 
communication, that the Judges may fee whether 
the Ecclefiaftical Court hath Cognizance of the 
Matter; and thereupon the Party may be taken 
and imprifoned by Virtue of the Writ Significavit 
or Capias Excommunicatum, and is to remain in 
Prifon till he fubmits and is abfolved ; when the 
Bifhop likewife certifying the fame, another Writ 
iffues to the Sheriff to difcharge him. 2 Inf 189. 
8 Rep. 68. 2 Nelf. Abr. 768. None but the Bifhop 
is to certify Excommunication, unlefs the Bifhop 
be beyond Sea, or in Remotis; or except the Cer- 
tificate is by one that hath ordinary JurifdiGion, 
&c, And if the Ordinary excommunicates a Perion 
for any Thing where he hath not Cognizance of 
the Caufe, the Party may bring an Action againft 
him, or the Ordinary ‘tis faid may be indifed. $ 
1 Inf. 134. 2 Inft. 527. Wood's Ing. 508. In fome f 
Cafes Perfons incur Excommunication ipfo fatto by } 
A& of Parliament; but they are to be firft con- 
vi&ed of the Offence by Law, and the Conyic- 
tion is tranfmitted to the Ordinary. Dyer 275. 
t Ventr. 146. Tt hath been adjudged that the Spi- 
ritual Court hath not Power to meddle with the 
Body of any Perfons whatfoever, or to fend Pro- } 
cefs to take them; for if a Perfon is excommuni- 
cate for Contempt, &c. they ought to certify. it 
into the Chancery, whence ‘tis fent into B. R, 
and thence iflues Procefs. Cro. El. 741. An Of- 
fender excommunicated is difabled to do any judi- 
cial A&, as to fue any Adtion at Law, be a Wit- 
nels, &c. tho” he may be fued: But every Ex- $ 
communication doth not difable one; for if a 
Mayor and Commonalty bring an A&ion, an 
Excommunication of the Mayor. fhall not difable 
them, becaufe they fue and anfwer by Attorney : 
And if a Bifhop is Defendant; an Excommunication 
by that Bifhop fhall not difable the Plaintiff; 
and an Excommunication againf{ an Appellant, 
while the Appeal is depending, is void. 1 Infi 
134. 4 Inf. 340. Wood 508. Popith Recufants 
convict are difabled as Perfons ex.ommunicate, Cc. 
Stat. 3 Jac. r. oe 
€ycommunicate Capiendo, Is a Writ diref&ted 

to the Sheriff for Apprehending him who ftands 
obftinately excommunicated forty Days; for the 
Contempt of fuch a Perfon; not feeking Abfolu- 
tion, being certified or fignified into the Chan- 
cery; this Writ iffues for the Imprifoning him 
without Bail or Mainprize until he conforms. 
F. N. B. 62: By the Stat. 5. Eliz. c. 23. Writs de 
excommunicato Capiendo fhall iflue out of the Cour 
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of Chancery in Term-time, and be returnable in 
B.,R. &c. And if the Sheriff return a Non eft 
Inventus on the Writ, a Capias with Proclamations 
is to be granted for the Party to yield his Body 
to Gaol under the Penalty of 10/7. And if he do 
not appear on the firft Capias and Proclamation, 
a fecond is to go forth, and he fhall forfeit 20 /. 
&c. But by this Statute, if in the Ex:ommunicato 
Capiendo, the Party excommunicated hath nota 
Sufficient Addition, as to his Place of Dwelling, 
€c. according to 1 H. 5. c 6. Or if in the Signi- 
ficavit it is not contained, that the Excommuni- 
cation proceeds upon a Caufe or Contempt of 
fome original Matter of Herefy, for refufing to 
have a Child baptized, to receive the Sacrament, 
to come to Divine Service, or for Error in Matters 
of Religion and Dorine, for Incontinence, Ufury, 
Simony, Perjury inthe Ecclefiaftical Courts, or Ido- 
latry; be fhall not incur the Penalties in this A&, 
for hisContempt in not rendring himfelf Prifoner 
upon the Capias, &c. So that the Statute doth 
not require the Capias with Proclamations, and 
the Penalties in other Cafes, befides the ten Cafes 
mentioned. 2 Inf. 661. And it has been adjudg- 
ed where a Perfon has been excommunicated, 
and none of thofe Caufes were contained in the 
Signifcavit, that the Perfon excommunicate fhould 
be difcharged of the Penalties; but not of the 
Excommunication, 3 Mod. 89. It has alfo been 
held, that for any of the Caufes expreffed in the 
Statute, there ought to go a Capias with a Pe- 
nalty, and be an Addition to the Writ: In other 
Cafes it is not neceflary ; and if the Capias be 
with a Penalty, the Court will not difcharge 
the Party, but the Penalty only: But for Want 
of Addition, in Cafes where that is required, 
the Party fhall be difcharged upon Motion. 
1 Salk. 294, 295+ > 
€rcommunicato deliberando, Is a Writ to the 

Sheriff for Delivery of an excommunicate Perfon 
out of Prifon, upon Certificate from the Ordina- 
ry of his Conformity to the Jurifdi&ion Eccle- 
fiattica]. F. N. B: 63. Reg. Orig. 67. This Writ 

runs thus: 

EX Vic. S. Salat. Cum A.B, & C.D. quos 
ad Denunciation, vener. Patris J. Winton E- 

pifcopi; tanquam Excommunicatos, © claves Con- 
teninentes per Corpora fua fecundum Confuetud. Èc. 
per te Fufticiari præceperimus, donec Sante Ecclefie 
tam de Contemptu quam de Injur. ei ilata ab eis fue- 
rit forisfatt’ ; jamque ab ipfo Epifcopo Abfolution. bene- 
fiium in form: meruerunt, obtiner. ficut ibidem Epifc. 
per Literas fuas Patentes nobis fignificavit: Tibi Prae- 
cipimus quod ipfos A. B. & C. D. a Prifona qua deti- 
nent. fi ea occafione, & non alia, detinent, in eadem, 
fine dilatione deliberari facias, &c. 

Ercommunicato Recipiende, Is a Writ where- 
by Perfons excommunicated, being for their Ob- 
ftinacy committed to Prifon, and unlawfully de- 
livered, before they have given Caution to obey 
the Authority of the Church, are commanded 
to be fought after and imprifoned again. Reg. 
Orig. 67+ 

Grecution, (Executio) Signifies the laft Per- 
formance of an A&, as of a Judgment, @c. And 
is the Obtaining of Poffeflion of any ‘Thing reco- 
vered by Judgment of Law. 1 Inf. 289. Sir Edw. 
Coke, in his Reports, makes two Sorts of Execu- 
tions ; one final, another with a Quounfque, tending 
to an End: An Execution final is that which makes 
Money of the Defendant's Goods, or extends his 

I 

EX 
Lands, and delivers them to the Plaintiff, w 
he accepts in Satisfattion, and is the End of t 
Suit, and all that the King’s Writ requires to be § 
done: The other Writ with a Qyoufque, tho it} 
tendeth to an End, is not final; as in Cafe 
Capias ad Satisfaciendum, which is nota final. 
cution, bur the Body of the Party is to be t 
to the Intent the Plaintiff be fatisfied his 
Ec. and the Imprifonment of the Defenda 
being abfolute, bur until he do fatisfy the 
6 Rep. 87. A Man can have but one Even 

tisfationg and the Body of the Defenda 
no Satisfaction, only a Pledge for the 
5 Rep. 86. When a Perfon dies in Execution, 
withour SatisfaG@ion ; fo that the Plai 
have a Fieri facias againit the Goods, 
againft the Lands. Ibid. But where a Per: 
taken on a Capias Utlagatum, and died i 
the Plaintiff having chofen this Execui 
is the higheft in Law; it has been held 
Defendant dying, the Law will adjudge 
tisfa&ion. Cro. El. $56. By Statute, if a 
in Execution dies, a new Execution fhall if 
gaint the Lands, €c, as if he had never 
taken in Execution. 21 Fac. 1. c 13. If 
Execution be executed and filed, the Party i 
have no other Execution upon that Judgmer 
becaufe there can be but one Execution with 
tisfa&ion upon one Judgment. 1 Lill. Abr. 
If the Execution be not return’d and filed, 
other Execution may be had: And if only Par 
the Debt be levied on a Fieri facias, another 
of Execution may be fued out for the 
thereof. Ibid. But if you once charge 
of the Defendant in Execution on a Capi 
ciend. you may not have any other Exe 
gainft his Goods, &c. except the De 
make an Efcape, or is privileged, or die in 
cution. Prattif. Solic.248. Though if one take 
any Writs of Execution, and they take no Ef 
he may have other Writs on their Failure. 
57. Ifa Perfon taken by Ca. fa. efcapes, 
Plaintiff may have a new Execution. Cro. Car. 
In Cafe any Prifoner committed in Execution 
efcape, any Creditor, at whofe Suit he ft 
charged, may retake him by a new Capias 
tisfaciend. or fue forth any other Kind of 
tion, as if the Body of fuch Prifoner had 
been taken in Execution. Stat. 8 © 9 W. 3. 
Where two are bound jointly and feverall 
Judgment is had againft both of them, if 
Execution efcape, the Creditor may take out 
cution againft the other: But if he go by Li 
of the Creditor, then the other will be dife 

tion againft him. 1 Fac. I. c 13. 
s is are fied fevera 

int them 
executed 
d. againft 

ther, he may bring Audita Querela : Fo 
muft be the fame Kind of Procefs ag 
Cro. Fac. 338. 2 Nelf. Abr. 772. i 
cannot plead to any Writ of Execut 
may in Bar of Execution to a Scire fa 
but if he hath any Matter after Ju 
difcharge him of the Execution, he is to 
dita Querela. 1 Infi. 290. 1f Husband. 
aretaken in Execution for the Debt of 

feveral Judgments are had a 
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being in Execution, the Wife fhall not be fo alfo, 
and becaufe the Wife hath nothing liable to the 

The Execution of a Liberate 
is good without being returned; and where a 
Man is taken upon a Ca. fa. the Execution is good, 
tho’ the Writ isnot return’d: And fo in all Cafes 
where no Inqueft is to be taken, but only Lands 

Execution. 1 Lev. §1. 

deliver’d, or Scifin had, &c. which are only 
j Matters of Fatt. q Rep. 67. 5 Rep. 89. TheWrits 
of Execution at Common Law were only a Fieri 
facias on the Goods and Chattels; and a Lewari 
facias to levy the Debt or Damages upon the 
Land and Chattels: Afterwards a Capias ad fatif- 
faciendum was given by the Statute 25 Ed. 3. c 17. 
And an Efkoit by Stat. Weftm. 2. ce. 18. which makes 
the Bodyrtiable, and the future Profit of Lands, 
Erc, 1 Inf. 154. 2 Inft.394. The Reafon why by 
the Common Law, where a Subje& had Execu- 
tion for Debt or Damages, he could not have the 
Body of the Defendant, or his Lands in Execu 
tion, (unlefs it were in fpecial Cafes) was, thar 

{the Defendant’s Body might be at Liberty, not 
only to follow his own Affairs and Bufinefs, but 
alfo to ferve his King and Country ; and taking 
away the Poffeflion of his Lands, would hinder 
the following of his Husbandry and Tillage. 
2 Inf. 394. Tho’ neither the Body, nor Lands 
of the Debtor on a Judgment could be taken in 
Execution at Common Law, but only his Goods ; 
yet in Aion of Debt againft an Heir, upon the 
Bond of his Anceftor, his Land which he had 
by Difcent was fubje& to be taken in Execution. 
3 Rep. 11. In A&ion of Debt againft the Heir 
upon his Anceftor’s Bond, there was Judgment 
by Nil dicit; and it was held that the Plaintif 
fhould have Execution againft the Heir, of any of 
his own Lands or Goods. Dyer 89, 149. Judg- 
ment was had againft the Heir by Nil dicit, and a 
Scire facias being brought againft him to haye 
Execution, he pleaded Riens per Defcent ; it was ad- 
judg’d that this Plea was too late after the Judg- 
ment by Nil dicit, and the Execution fhall be on 
his own Lands. Dyer 344. Bur there is a Diffe- 
rence between a Scire- facias and an A@ion of 
Debt brought againft an Heir, upon a Bond of 
his Anceftor, in which the Heir is named. Poph. 
193. On a Judgment for the Debt of an An- 
ceftor, where the Heir hath made over Lands 
defcended to him, Execution may be taken againft 
fuch Heir to the Value of the Land, &%c. for the 
Debt of his Anceftor, as if his own Debt. Stat. 
3 & 4 W. & Mc. 14. Ifa Perfon have Judg: 
ment given againft him for Debt or Damages, or 
be bound in a Recognizance and dieth, and his 
Heir be within Age, no Execution fhall be fued of 
the Lands during the Minority ; and againft an 
Heir within Age, no Execution fhall be fued upon 
a’ Statute Merchant or Staple, &c. 1 Inf. 290. 
There is an'Execution on Body, Lands and Goods, 
upon Statutes Merchant, Staple and Recogni- 
zances. 1 Infi 289. 2 Inf. 678., Writs of Fxecu- 

{tion bind the Property of Goods only from the 
Time of the Delivery of the Writs to the She- 
riff; who upon Receipt thereof indorfes the Day 
of the Month when received: But Land is bound 
from the Day of the Judgment. Stat. 29 Car. 2. 
c: 3. Cro. Cars 149. Sheriffs may deliver in Eye- 
cution all Lands whereof others fhall be feifed in 
Truf for him againft whom Execution is had, on 
a Judgement, 7c. 29 Car 2. c. 3. If there are 
Chattels fufficient, the Sheriff ought not to take 
the Lands ; nor may Things fixed to the Free- 
hold, Goods’ bought bona fide, Goods pawned, 
&c. be taken in Execution. § Rep. 143. And if a 

Defendant hides his Goods in fecret Places, fo 
that the Plaintiff ¢annot come at them to take 
them in Execution, it is faid no A&tion will lie 
againft him. 5 Rep. 92, 93. The Sale of Goods 
for a valuable Confideration, after Judgment, 
and before Execution awarded, is good: And if 
Judgment be given againft a Leffee for Years, 
and atterwards he felleth the Term before Exe- 
cution, the Term afligned bona fide is not liable ; 
alfo if he affign it by Fraud, and the Affignee 
fells it to another for a valuable Confideration, 
it is not liable to Execution in the Hands of the 
fecond Affignee. Godb. 161. 2 Nel/. Abr. 783. 
Where there is an Execution againft Goods or 
Chattels, of a Tenant. for Life, ‘or Years, the 
Plaintiff before Removal of the Goods by the 
Execution is to pay the Landlord the Rent of the 
Land, €%c. fo as there be not above a Year due; 
and if more be due, paying a Year's Rent, the 
Plaintiff may proceed in his Execution, and the 
Sherift fhall levy the Rent paid as well as the 
Execution-Money. Stat. 8 Ann. c.17. When a 
Judgment is figned, Execution may be taken out 
immediately upon it, and need not be delay’d 
"till it is entered, it being a perfe& Judgment of 
the Court before entered. Co. Lit. 505. And if 
the Judges of the Court of B. R. fee one againit 
whom there is a Judgment of that Court walk in 
Weftminfter Hall, they may fend an Officer to take 
him up, if the Plaintiff defire it, without a Writ 
of Execution. Farvefl. Rep. 52. If Execution be 
not iflued within a Year and a Day after Judg- 
ment, where there is no Fault in the Defendant, 
as if Writ of Error be not brought, &c. there 
muft be a Scire facias to revive the Judgment ; 
which in that Time may be had without moving 
the Court; but if it be of longer ftanding, the 
Court is to be moved for it. 1 Inf. 290..2 Inf. 771. 
But if the Defendant be outlawed after Judgment, 
(as he may where he cannot be takenin Execution, 
or hath no Lands or Goods to pay the Debt, &c. 
when the Suit is commenc’d by Original) the 
Plaintiff need not renew the Judgment by Scire 
facias to obtain Execution after a Year. 1 Infl. 290. 
It hath been adjudg’d, that by the Common Law, 
if a Man was outlaw’d after Judgment in Debt, 
the Plaintiff was at the End of his Suit, and he 
could have no other Proce after that perfonal- 
ly ; but was put to his new Original, &%c. 2 Nel. 
Abr. 772. If the Plaintiff do not proceed upon 
the Scire facias, he may bring an Aion upon the 
Judgment: And after Judgment againft the De- 
fendant, in Adtion where fpecial Bail hath been 
given, the Plaintiff may have Evecution againft 
the Defendant, or profecute his Bail. Com. Law 
Com. plad 206. If one be arrefted upon Procefs 
in B. R. and puts in Bail, and afterwards the 
Plaintiff recovers, and the Defendant renders not 
himfelf according to Law, in Safeguard of his 
Bail, the Plaintiff may at his EleGion take Exe- 
cution againft the Principal, or his Bail ; but if 
he takes the Bail, he fhall never afterwards med- 
dle with the Principal: If'T wo be bail, altho’ 
one be in Execution, the Plaintiff may take the 
other ; tho’ if the Principal be in Execution, he 
cannot take the Bail. Cro. Fac. 320. The Court 
cannot divide an Execution, which is entire and 
grounded on the Judgment. Mich. 24. Car. B. R. 
And therefore, if there be a Judgment. againtt 
three Perfons, you cannot take out Evecution 
againft one or two. 1 Mod. 2. A Man and his 
Wife recovered in an AGion of Debt againft the 
Defendant 100 J. and Damages ; then the Wife 

Nnz , died, 
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died, and the Husband pray’d to have Execution 
upon this Judgment: 'The Court at firft inclin’d, 
That it fhould not furvive to the Husband, but 
thar Adminiftration ought to be commitred Gf rik 
as a Thing in A&ion ; but at lat, they agreed 
that the Husband might take out Execution, for 
that by the Judgment it became his Debt, due to 
him in his own Right. Cro. Car. 608. 1 Mod. Rep. 
179, 180. And where two Perfons recover in 
Debt, and before Execution one of them dies; it 
has been held, that Execution may be fued in 
both their Names by the Survivor, and it will be 
no Error; which may be done without a Scire fac. 
Noy 150. As an Execution is an entire Thing, he 
who begins muft end it; a new Sheriff may di- 
ftrain an old one to fell the Goods on a Diftringas 
nuper Vicecom. and to bring the Money into Court, 
or fell and deliver the Money to the new Sheriff; 
and the Authority of the old Sheriff continues by 
Virtue of the firit Writ,’ fo that when he hath 
feifed, he is compellable to return the Writ, and 
liable to anfwer the Value according to the Re- 
turn; likewife by the Seizure the Property of 
the Goods, &c. is deyefted our of the Defendant, 
and he is difcharg’d, whereby no further Reme- 
dy can be had againft him. 1 Salk. 322. 3 Salk. 
159. By Releafe of all Suits, Execution is gone ; 
for no one can have Execution without Prayer and 
Suit, but the King only, in whofe Cafe the 
Judges ought to award Execution ex Officio, with- 
out any Suit: Anda Releafe of all Executions, 
bars the King. By Releafeé of all Debts or Du- 
ties, the Defendant is difcharg’d of the Execution, 
becaufe the Debt or Duty on which it is founded 
is difcharged : But if the Body of a Man be ta- 
ken in Execution, and the Plaintiff releafe all 
A@ions, yet he fhall remain in Execution. 1 Infi. 
291. If where a Judgment is given in AGion 
of Debt, and the Defendant taken in Execution, 
the Plaintiff releafeth the Judgment, the Bo- 
dy thall be difcharged of the Execution: And if| bere facias Seifizam, to put the Party in Po 
the Plaintiff after Judgment releafeth all De- 
mands, the Execution is difcharg’d. Ibid. A Pèr- 
fon in Execution fhall not be deliver’d out of Pri- 
fon, but by Writ of Superfedeas. 1 Lill. Abr. 565. 

| And if a Sheriff proceeds after a Superfedeas to 
ftay Execution on Goods, &c. it is a great Con- 
tempt; anda Writ of Refticution may be award- 
ed. 2 Bulft.194. An Execution may be fet afide 
as irregular, by Swperfedeas; and the Party have 
Reftitution, &c. Carthew 460, 461, 468. It hath 
been refolv’d, that a Writ of Error is a Superfe- 
deas from the Time of the Allowance: Tho’ if a 
Writ of Execution be executed before the Writ of| be brought up, and his Creditors fummoned 
Error is allow’d, it may be return’d afterwards. 
1 Salk. 321. No Execution fhall be ftay’d by any 
Writ of Error or Superfedeas, after Verdi& and 
Judgment, in any Action upon the Cafe for Pay- 
ment of Money, Covenant, Detinue, Trefpafs, 
Ec. until Recognizance be entered into as di- 
re&ted by 3 Fac. 1. Stat. 13 Can2.c.2. And Judg- 
ment was had againfta Perfon at Brifol, and his 
Goods attach’d there; and the Court of B.R. 
being moved to ftay the Execution, until a Writ 
of Error brought fhould be determined, they 
granted a Habeas Corpus, but nothing to ftay the 
Execution. 1 Bulft. 268. All Judgments of Courts 
are to be executed in the peculiar Jurifdi&ions 
where given, and cannot be removed to be exe- 
cuted by the fuperior Courts. Cro. Car. 34. But 
if a Judgment given in another Court be affirm’d 
or revers'd for Error in B. R. becaufe the Pro- 
ceedings in the Court below are entered upon 
Record in the King’s Bench, the Party fhall have 
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Execution in that Court: And fo if a Judgment of 
Debt; &c. in the Common Pleas be athrm’d— 
B. R. on a Writ of Error. 5 Rep: 88. Though 
where the Record of a Judgment given in C. 
is remov'd into B. R. the Party cannot take o 
Execution upon it, without a Scire facias quare E 
ecutionem habere non debeat, 1 Lil. Abr. 56 
where a Writ of Error is brought in E 
chequer Chamber, to reverfe a Judgment in Bi 
if the Judgment is affirm’d there, yer that Cou 
cannot make out Execution upon the Judgme 
affirm’d; but the Record muft be tranf 
back to the Court of King’s Bench, where 
tion muft be done. 1 Lik. 565. A 
tisfaciend. may be executed upon a, Pri fo! 
Prifon for Felony; and if he be acquit 
the, Felony, the Sheriff is to keep 
Abr. 567. But where a Perfon is in Pr 
criminal Matters, he ought not one 
with a Civil A€tion, without Leave of the 
yet if he be charged, he fhall not be difchas 
Raym. 58. Where not allow’d, on a Pa 
Farefl. 153. A Ca. fa. will lie againft a Man: 
is outlaw’d for Felony, and he may be 
Execution at the Svit of a common Perfo 
69. And if the Party was taken upon 
Utlagat. which is at the King’s Suit, he 
in Execution at the Suit of the Party, if 
Moor 566. A Sheriff fhall have his Fees fo 
cutions, upon Writ of Capias fatisfaciend. fo 
whole Debt; upon a Fieri fac. according to 
Sum levied ; andon an Elegit it is held by fa 
that he fhall have Fees according to whati 
vied, and by others for the whole Deb 
ver'd, becaufe the Plaintiff may keep the 
till he is fatisfied the intire Debt. 1 Sal 
In Perfonal Adtions, Execution is either by 
ad fatisfaciend. or Fieri facias againft the Body or 
Goods; or Elegit againft the Lands, &c. In Re 
and Mix’d Actions, the Writs of Executions 

abi 

of his Freehold recovered by Judgment of L 
and Habere facias Poffefionem, to put him in 
feffion of his Term, &c. And after Judgmen 
iffues ProcefS of Execution; for it begins wher 
the AGion ends. By a late Statute, Perfons) 
charged in Execttion for any Sum not excee 
too /, in any Gaol, who are willing to fa 
their Creditors as far as they are able, may 
hibit a Petition to the Court whence the Pro 
iffued, with an Account of their whole Eita 
upon Oath, praying to be difcharged, Gc. _ 
thereupon the Court fhall order the Prifone 

certain Day, when the Court in a fummary | 
is to examine into the fame, &c. and order th 
Eftate and Effe&ts of the Prifoner to be af 
to the Creditors by Indorfement on the back 
the Petition; whereupon the Prifoner fhall 
dif harged out of Prifon; untefs the Creditors bei 
diflatisfied with the Oath, infit on the Prifoner 
being detain’d in Prifon, and agree by Writing 
to pay him 2 s. 4d. a Week, Gc. Stat. 2 Geo 2 
«22. Prifoners in Execution wt fupra in any 
Prifon (except in London and Weftminfter) befor 
they Petition any of the Courts from whenc 
the Procefs iffued for a Rule to be br Tey 
are to give Notice to their Creditors in Writi 
that they defign to Petition, ¿and alfo a tru 
Copy of the Account or Schedule of their whol: 
Eftates which they intend to deliver in to the} 
Court, &c.: And then upon fuch Petition, th 
Prifoners fhall have a Rule of Court to b 



able Caufe wherefore he delays the Execution. 
F. N. B. 20. If Execution be not dofie on the 
firt Writ, an Alias fhall ifue, and a Pluries, with 
this Claufe, vel Caufam nobis fignifices quare, Èc. 
And if upon this Writ Execution be not done, 
or fome reafonable Caufe return’d why it is de- 
lay’d, the Party fhall have an Attachment againft 
him who ought to have done the Execution re- 
turnable in B. R. or C. B: New Nat. Br. 43. If 
the Jonemea: be in a Court of Record, this Writ 
fhall be dire&ted to the Jultices of the Court 
where the Judgment was given, and not unto the 
Officer of the Court; for if the Officer will not 
execute the Writs dire&ed unto him, nor return 
them as he ought, the Judges of the Court may 
amerce him. Ibid. One may have a Writ de exe- 
cutione Fudicii out of the Chancery to execute a 
Judgment in an inferior Court, although a Writ 
of Error be brought to remove the Record, and 
reverse the Judgment; if he that brings the 
Writof Error do not take Care to have the Re- 
cord tranferibed, and the Writ of Error return’d 
up in due Time. 1 Lill, Abr. 562. 

brought to the next Affifes for the County, aran 
Expence not exceeding 12 d. a Mile, to be paid 
to the Officer out of the Effe&s of the Prifoners, 
&c. And the Creditors muft be fummoned to 
appear at the faid Affizes, by Order ferved on 
them or left at their Houfes 30 Days before ; 
and at the Affifes, the Judges on Examination 
fhall determine the Matter, and give Judgment 
and Relief; a Record of which Judgment is to 
be return’d and certified to the Court. whence 
the Procefs iffued, on which the Prifoners were 
taken in Execution. 3 Geo. 2. c. 27: 

Grecution of Criminals, Mutt be according to 
the Judgment ; and the King cannot alter a Judg- 
ment from Hanging to Beheading, becaufe no 
Execution can be warranted unlefs it be purfùant 
to the Judgment. 3 Inf. 52, 211. H. P.C. 272. 
But there are ancient Precedents, wherein Men 
condemn’d to be hang’d for Felony, have been 
beheaded by Force of.a fpecial Warrant from 
the King. Brad. 104. Staundf.13. And the King 
may pardon Part of the Execution in Judgment 
for Treafon, viz: all but Beheading. The Court 
may command Execution to be done without any | recutoz, (Lat.) Is one that is appointed by a 
Writ: Though fometimes Execution is command- | Man’s Laft Wi% and Teftament, to have the Exe- 
ed by Writ. 2 Hawk. P. C. 463. Judgment be- jcution thereof after his Deceafe, and the Difpo- 

| longs to the Judge ; but the Execution muft be] fing of all the Teftator’s Subftance according to 
done by the Sheriff, Gc. And an Execution can- | the Tenor of the Will: He is as much as Heres 
not be lawfully made by any but the proper Offi- | defignatus or Teftamentarius in the Civil Law, as to 
cer ; who may do it on the Precept of the Judge | Debts, Goods, and Chattels of his Tefator. 
under his Seal ; And if the Sheriff, or other Offi- | Terms de Ley 321, 322. An Executor may be ap- 
cer, alters the Execution, or any other executes | pointed by exprefs Words, or Words that amount 
the Offender, or if he is kill’d without Authority fto a dire&t Appointment; as if the Teftator de- 
of Law, it is Felony. 2 Hawk. Ibid. Subfequent | clares by his Will, that a certain Perfon fhall have 
Juftices have no Power by the Stat. 1 Edw. 6. c. 7.| his Goods to pay Debts, and otherwife difpofe of, 
to award Execution of Perfons condemn’d by|&*c. And Executors may be made, upon Condi- 
former Judges ; ‘but if Judgment hath not been | tion ; for a fix’d Time ; or fome Part of the E- 
pafs’d on the Offenders, the other Juftices may | ftate. Wood’s Infl. 320. If there is no Executor, 
give Judgment, and award Execution, Cc. 2 Hawk. | there sis properly no Will ;. and where there is 
27. Execution ought to be in the fame County | no Will, there can be no Executor: But this is 
where the Criminal was tried and convifted ; | underftood of Goods; for where Lands in Fee 
except the Record of the Attainder be removed f are devifed, this is good, tho’ no Executor be 
into B. R. which may award Execution in the} named; Executors having norhing, to do with 
County wherein it fits: 3 Inf. 31, 211, 217. j Land, which is not Teftamentary but by A& of 
Where a Perfoh attainted hath been afterwards] Parliament. Offic: Exec. 3, 4. Finch 167. All Per- 
at-large, if on the Court’s demanding why Exe- | fons capable of making a Will, are capable of 
cution fhould not be had againft him, he denies] being Executors. 3 Cro. 9. And a Woman Covert 
he is the fame Perfon, it fhall be tried by a Ju-] may be an Executor, and do any lawful A& 
ry for that Purpofe, and then he is to be exe- | which another Executor may do; but fhe may 
cuted. 2 Hawk. PC. 463. If a Perfon, when} not damage her Husband thereby, by Affenting 
-attainted, ftand mute to a Demand why Execu-|to a Legacy before Debts are paid, Gc. § Rep. 27. 
tion Mhall not go againft him, the ordinary Execu-| A Feme Covert Executrix cannot releafe a Debt 
tion, (and not Penance) fhall be awarded. 2 Hawk. | of her Teftator’s, or give away the Goods fhe 
462, In Cafe a Man condemn’d to die, come to f hath as Executrix, without the Husband; but the 
Life after he is hang’d, as the Judgment is not | Husband may do it, and yet the Goods which the 
executed ‘till he isdead, he ought to be hung up | Wife hath as Executrix are not devefted out of 
again. Finch 389. ‘The Body of a Traitor or Fe- | her, as her own Goods are; nor if fhe dies, shall 
lon is forfeited to: the King by the Execution ; | they go tothe Husband, but to her Executors, or 
and he may difpofe of them ashe pleafes. The | the next of Kin, being Adminiftrator of her Te- 
Execution of Perfons under the Age of Diferetion | {tator. Offic. Exec. c.17. Husband and Wife muf 
is ufually refpited, in order to a Pardon. 1]|be named in A&ions brought for Goods which}. 
Hawk. 2. the Wife isentitled to as Executrix. Ibid. An In- 
€recutione facienda, Is a Writ commanding | fant may be an Executor ; though he cannot at&t} 

Execution of a Judgment, and diverfly ufed.|’till he is feventeen Years of Age, and until that 
Reg. Orig. Time Adminiftration durante Minori gtate is to be 

Eyecutione facienda in Mithernamium, Aj granted. 6 Rep. 67. 4 Inf. 335. If Two are Exe- 
Writ that lies for Taking his Cattle, who hath | cutors, one whereof is under Age, he of full Age 
convey’d the Cattle of another out of the Coun- | may folely prove the Will. 1 Lev 181. A Man 
ty, fo that the Sheriff cannot replevy them. Reg. | attainted of Felony cannot make Executors ; be- 
Orig. 82. ‘ caufe he hath forfeited all that he had: Buta 

Erecutione Jjudicii, Is a Writ dire&ted to the | Perfon outlawed may make Executors; fo may an 
Judge of an inferior Court to do Execution up-| excommunicate Perfony &%c. 1 Leon. 326. Cro. El. 
on a Judgment therein, or to return fome reafon-} 577. A Popifh Recufant convict cannot be an 

3 Exe-utor 
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an Executor. 9 Reb. 37. 

may be Executors. 1 Rolf. Abr. 915. 

take Account. § Rep. 29. 

Refufal. 9 Rep. 37. 

the Ordinary is to commit Adminiftration : 

Executor who proved the Will, ma 
an Aion for Money due to Pay. 

cutor. 9 Rere 37. 1 Rép 113. Perk. 485. 

to the firt Teftator: Nor can an Executor of an 

thought the Executor appointed a proper Perfon 
to be entrufted with his Affairs, the Otdinary 
cannot adjudge him difabled or Incapax ; but a 
Mandamus Shall ifue from B. R. for the Ordinary 
to grant Probate of the Will, and admit the Exe- 
cutor, if he refufe him : Neither can the Ordina- 
ry infit upon Security from the Executor, as the 
Teftator hath thought him able and qualified. 
1 Salk. 299. And although an Executor becomes 
Bankrupt, yet ‘cis faid the Ordinary cannot grant 
Adminiftration to another: But if an Executor be- 
come Non Compos, the Spiritual Court may com- 
mit Adminiftration for this natural Difability. 
t Salk. 307, If an Executor take Goods of the 
Teftator’s, and convert them to his own Ufe; or 
if he cither reecive, or pay Debts of the Tetta- 

a) 

A Mayor and Commonalty 
And if the 

King is made Executor, he appoints others to take 
the Execution of the Will upon them, and to 

Where Executors are 
appointed, they may accept of, or refufe the 
Evecutorfbip; but they may not refufe after Ac- 
ceptance, nor on the other Hand accept after 

When a Will with Executors 
is made, the Ordinary may fend out Procefs a- 
gaint the Executors to come in and prove it ; and 
if they do not come in, they are to be excom- 
municated ; but if they come in and refufe to 
take upon them the Execution of the Will, then 

And 
the Refufal mult be by fome A& regifter’d in the 
Spiritual Court. Ofic. Execs If an Executor hath 
niminifred, he cannot refufe ; but the Ordinary 
is to compel him to take upon him the Executor- 
fip. Offic. Exec. 38. Executors cannot refufe for 
a Time, but for ever; bur they may have Time 
to advife upon it, and the Ordinary isto grant 
Letters ad Colligendum, not Adminiftration. Cro. 
Eliz. 92. An Executor refufing the Executor{hip, 
where Two are appointed, may not adminifter 
after the Death of his Companion, for then his 
Ele@ion is gone; and the Executor of the other 

alone bring 
rt Tettator, 

without joining him who refufed. Dyer 160. If 
there are many Executors of a Will, and one of 
them only proves the Will, and takes upon him 
the Executorfoip, it is fufficient for all of them ; 
but the reft may afterwards join with him, and 
intermeddle with the Teftator’s Eftate: Bur if 
they all of them refufe the’ Executorfbip, none of 
them will ever after be admitted to prove the Will ; 
the Ordinary in this Cafe grants Adminiftration 
with the Will annex’d, and the Teftaror is in 
Law adjudg’d to die Inteftate, and without Ese- 

If an 
Executor dics before Probate, it is the fame ; 
for fuch an Executor’s Executor cannot prove the 
Will, becaufe he is not named therein, and no 
one can prove a Will but he who is named Execu: | 
tor in it ; but if the firit Executor had proved the | Teftator’s Death, enter into the Houfe defcer 
Will, then his Executor might have been Executor 
to the firft Teftator, there requiring no new Pro- 
bate. 1 Salk. 299. An Executor of an Executor may 
be Executor to the firt Teftator ; but he may take 
upon him the Executorfbip of his own Teftator, 
and refufe to intermeddle with the Eftate of the 
ther : And if the firit Executor refufes, or dies 
before Probate, his Executor fhall not adminifter 

‘be in the Door. Offic. Exec. 8, He may tak 

tors having their Power wholly by the Wil 

Adminiftraror take Adminiftration of the Goods 
of his Inteftate. Dyer 372. A Teftator having 

cutor may commence an Attion ‘before Prob: 
but he cannot declare upon.it, without produ 

tor, or give Bond for Payment; make 
tances for them, or demand the Teftator’s 
as Executor ; or give away the Goods of the 
ftator, &c. thefe are an Adminiftration, fo 
he cannot afterwards refufe the Execttorfhi, 
it has been held, thar if the Wife of the 
tor take more Apparel than is neceflary, 
Adminiftration. Offic. Exec. 39. All Goc 
Chattels which belong’d to the Teftator 
Time of his Death, in any Part of th 
come to the Executor as Affets, and m 
chargeable to Creditors and Legatees ; and 
Ec. recovered by the Executor, by A@ion 
the Death of the Teltator, are to be accot 
as Affets; but not before recovered. 
t Inf. 374. If an Executor do never | 
get in a Debr, he fhall never be charge 
vided he hath ufed his utmoft Endeavours to 
cover it, and cannot do it, 1 Rep. 98. 
an Executor{bip is controverted in the Spi 
Court by another Executor who. fets up anot 
Will; an Injun&ion may be granted to the 
ftator’s Debtors not to pay any Money 
Title to the Executorfbip is fettled. Chane. 
Tho’ a Plantation be an Eftate of Int 
yet being in a foreign Country, it is at 
"he Hands of Executors to pay Debts. 1 
The Executor is not only intitled to all 
Goods and Chattels of the Teftator, of wi 
ture foever they are; but they are alfo 
ed to be in his Poffeffion, tho’ they ai 
tually fo ; for he may maintain an A 
any one who detains them from him: I 
wife intitled to Things in A@ion; as 
Execution on.a Judgment, Bond, Statui 
Alfo to Money awarded on Arbitration 
the Party dies before the Day, &%. 1h 
2Vent. 249. 1 Danv. Abr. 549. If Goods of t! 
tor are kept from the Executor, he ma’ 
them in the Spiritual Court, or at Common Lai 
and if one feifed of a Meffuage in Fee, i 
hath Goods in the Houfe, and makes a Will ; 
Executors, and dies, the Executors may enter ir 
the. Houfe, and carry away the Goods. Lit, 
An Executor may in convenient Time after 

ed to the Heir, for removing and carrying ai 
the Goods; fo as the Door be open, or the K 

Goods and Chattels to himfelf, or’ give P 
another to feize them for him. 9 Rep. 38. 

releafe an A@ion, Debt, or Duty, or do al 
Thing as Executors before Probate of the Will, 
as afterwards they prove it ; except it be brin 
ing A@ions for Debts, 6c. But to maintain 
they muft fhew the Teftament prov'd, and tl 
Probate is to be brought into Court befor 
Defendant will be bound to plead. 
1 Inf 292. 1 Roll. Abr. 917, 926. For the 
of the Teftator taken from them, or 
pafs upon the Land, &c. Executors may 
Will prov’d bring Aions of Trefpafs, 
&c. And if they fell Cattle, or other: 
the Tettator, before the Will is prov’d, t 
have AGtions for the Money payable, 
fame is proved: And an Executor may ed 
for the Debts of the Teftator before Probate oi 
the Will, if he be Executor by his own A& of Ad: | 
miniftring, which makes him liable to AGtions.| 
Offic. Exec, 35. Tt has been ruled, that ani 
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in Court the Letters teftamebtary : He is not 
like an Adniiniftrator, who hath no Right till Ad- 
miniftration committed ; for his Right is the 
fame before as after Probate of the Will, and the 
not Proving it is only an Impediment to the Ac- 
tion. 1 Salk. 303. Executors may maintain Ac- 
tion of Trover for Goods converted in the Life 
of the Teftator, Cro. Eliz. 377. And by Statute, 
Executors {hall have the like Writs, Aétions and 
Procefs, as the Teftator might have had ; and 
Trefpafs and Damages for Wrong done to the | 
Teftator : Alfo Executors of Executors fhall have 
A&ions of Debt, Account, &%c. as the firft Téfta- 
tor; and anfwer for Goods, &c. as the firt Exe- 
cufors. “13 Ed. T 4’ Ed. 3. a 7. 25 Ed. 3. ess The 
Word Executor is a Word collefive, and doth 
comprehend in it the Executor of an Executor ; for 

is accountable for the firk Teftator’s Goods, 
id is as it were his Executor for fuch Goods as 

remain unadminiftred by the firft Executor. 1 Lill. 
Abr. 568. Formerly, if an Executor wafted Goods, 
and left an Executor, and died, leaving Affets, 
his Executor fhould not be chargeable, becaufe it 
was a perfonal Tort. 2 Lev. 110. But now it is 
otherwife by the Statute 30 Car. 2. cap. 7. made 
perpetual by 4 & 5 W. & M. c. 24; As the Law 
gives to Executors all Chattels, &*c. of the Tefta- 
tor, fo it fubje&s the Executors to every Perfon’s 
Claim and A&ion, which he had againft the 
Teftator ; for which Reafon the Executor is faid 
to be the Teftator’s Affignee, and to reprefent 
the Perfon of the Teftator: But for perfonal 
Wrongs done by the Teftator to the Perfon or 
Goods, €%. of another, the Executor doth not re- 
prefent him; becaufe Perfonal AGions die with 
the Perfon. 1 e 209. 9 Rep. 89. Nothing can 
be Debt in the Executor, which was not Debt in 
the Téftator ; and if a Man covenants that his 
Executor fhall pay toy. no A&ion lies againft 
him for it. Cro. El. 232. So a Promife to pay 
the Executor, when the Teftator is not named, is 
not good. Cro. Fac. 570. But a Teftator may 
bind his Executor as to his Goods, though he him- 
felf is not bound. Ibid. And an Executor may re- 
cover a Duty due to the Teftator, tho’ he be not 
named. Dyer 14. A€tion lies againft an Executor 
upon a collateral Promife made and broke by the 
Teftator. Cro, Fac. 663. Affumpfit lies upon a 
Contra& of the Teftator ; and the Reafon is the 
fame upon a Promifé, where the Teftator had a 
valuable Confideration. Palm. 329. Tho’ a Debt 
upon fimple Contra& of the Teftator, cannot be 
recovered of the Executor by Aion of Deb: ;|the other Part; becaufe they require feveral 
yet it may by 4fumpfit. 1 Lev. 200. Where the | Judgments, viz. De bonis propriis for the Debet and 
Teftator might have waged his Law, his Executors | Detinet, and De bonis Teftatoris for the Detinet. 
fhall not be charged. 9 Rep. 87. If two Perfons| 3 Lev. 74. If an Executor has a Term, and the 
are bound jointly, and one of them dies, the Sur- | Rent referved is more than the Value of the Pre- 
vivor only fhall be charged, and not the other’s| miffes, in A€ion brought againft him, he may 
Executor. Pafch. 16 Car. 2. And when there are | plead the fpecial Matter, viz. That he hath no 
two Executors, if one of them dies, Debt is to be | Affets, and that the Land is of lefs Value than 
brought againft the furviving Executor, and not | the Rent, and demand Judgment if he ought 
the Survivor and the Executor of the Deceafed :| not to be charged in the Detinet tantum. 1 Salk. 
But in Equity, the Teftator’s Goods are liable in | 297. It hath been held, that if an Executor al- 
whomfoever’s Hands they are. 1 Leon. 304. Chanc.| ters the Property of Goods from the Teftator to 
Rep. 57. Bills in Equity for Debts without Spe- | himfelf, by Paying a Debt to the Value ; or by 
cialty, have been allow’d to be brought againft | Paying the Rent of a Leafe, and receiving the 
Executors, with an Averment that they had Af- | Profits or Part of the Profits equal to the Rent, 
fets; and no Difference has been made where the | the Goods and Profits received are his Own. 
Party feeks for Relief either before or after | Dyer 185, 187. 5 Rep. 31. Where a Man by 
a Judgment given againft him at Law. Moor 556. | Will devifes that his Lands fhould be fold for Pay- 
Affets fhall be always intended, ‘till the Executors | ment of Debts, his Executors fhall fell the Land, 
alledge the Want of them in Excufe. 9 Rep. 90, | to whom it belongs to pay the Debts. 2 Leon. 
94. Ifan Obligee makes the Obligor Executor, |c. 276. And if Lands are devifed to Executors to 

e 

this is a Releafe in Law of the Debt; but it all 
be Affets in his Hands, if there be not Affets be- 
fide to pay other Creditors. 8 Rep. 136. 2 Roll. 
Abr. 920. When an Obligor is made Executor by 
the Obligee, by Adminiftring fome of the Goods, 
he hath accepted che Executor {bip, and ‘tis that 

which makes the Releafe ; becaufe by being 
Executor he is the Perfon who is to receive the 
Money due on the Bond, and he is likewife the 
Perfon to payit; and the Rule is, that where 
the fame Hand is to receive and pay, that a- 
mounts to an Extinguifhment. 1 Salk. 305. But 
a Perfon who owed the Teftator 400 Í. was made 
Executor, where Debts, Legacies, and a refiduary_ 
Eftate were devifed ; and tho’ it was infifted that 
the Debt was difcharged by the Debtor’s being 
made Exectttor, and that there was fufficient to 
pay the Debts and Legacies, yet it was decreed 
in Equity againft the Executor, that he fhould pay 
the goo} to the Refiduary Legatee. 1 Chanc. 
Rep. 292. It has been adjudg’d, that an Obligee 
making the Wife of an Obligor Executrix, had 
fufpended the A&ion on the Bond fo long as the 
Executorfbip continued ; and that a Perfonal Ac- 
tion being fufpended by the A& of the Party 
himfelf, is quite extinguifhed: This was in a 
Cafe where the Teftator devifed all his Goods to 
the Wife of the Obligor, and made her fole Exe- 
cutrix. Moor 855. Hutt. 128. If, an Obligee is 
made Executor by the Obligor, the Debt is not re- 
leafed, but the Obfigee may ffill fue for the 
Debt ; unlefs he adminifters, when if he fues he 
muft fue himfelf, which cannot be, and in this 
Cafe he may retain the Goods of the Obligor Te- 
ftator in Satisfa&ion of his Debt. 2 Lev. 73. 2 
Nelf. Abr. 785. Andif there be no Affets, the Ob- 
ligee Executor may fue the Heir of the Obligor 
Teftator in Aion of Debt upon his Bond. 1 Salk. 
304. 1 Lill. Abr. 575. If an Executor releafes all 
AGions, Suits and Demands, it extends only to 
Demands in his own Right ; not fuch as he hath 
as Executor. Show. 153. And where an Executor 
grants Omnia bona fua, though fome are of Opi- 
nion that the Goods which he hath as Executor 
will pafs; yet others hold the contrary. Noy 106. 
4 Leon. 70. An Executor fhall be charged with 
Rent in the Detinet, if he hath Affets ; and if he 
continues the Poffeflion, he fhall be charged in 
the Debet and Detinet, in Refpe& of the Perception 
of the Profits, whether he hath Affets, or not. 
1 Lev. 127. But an Executor is not fuable in the 
Debet and Detinet for Part, and in the Detinet for 
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By Statute 21 H. 8. c. 4. Bargains and Sales af 

be as good, if made by fuch of the Executors only | 

than the Goods of the Teftator in his H 
i. 

the Land to them to be fold, here being only an 
Authority, not an Intereft, if one dies, the other 
cannot fell. 1 Lev. 203. When Lands are devifed 
for paying Debts, Goods in the Hands of an 
Executor fhall not be liable ; though in Cafe of an 
Adminiftrator it is otherwife. Ibid. Each Execu- 
tor hath the Whole of the Teftator’s Goods and 
Chattels, and each may fell or aflign the Whole ; 
(But one of them cannot affign or releafe his In- 
terelt to the other, if he doth it will be void). If 
one Executor grant his Part of the Teftator’s Goods, 
all paffeth, and nothing is left in the other ; 
each having the Whole, and there are no Parts 
or Moieties between Executors : Yet one Executor 
may demife or grant a Moiety of the Land, for 
the whole Term, and fo may the other; and 
this Way they may fettle in Friends trufted for 
them a Moiety for each. Offic. Exec. c. 9. One 
Executor cannot regularly fue another at Law; 
but he may have Relief in Equity: Inthe Eye 
of the Law all are but as one Executor ; and molt 
Ads done by or to:any one of them, are cfteem’d 
A&s done by or to all of them. 1 Rofl. Abr. 918. 
If where one Executor is fied, he plead that 
there is another Executor, he ought to fhew that 
he hath adminiftred. 1 Lev. 161. And he only 
that adminifters is to be fued in A€tions againft 

| Executors ; but A€ions brought by Executors are 
to be in the Name of all of them, tho’ fome do not 
take upon them the Executorfbip. 1 Roll. 924. An 
Executor is not difabled by Outlawry, to fue for 
the Debts of the Teftator, Special Bail is not 
required of Executors, Èc. in any A&ion brought 
for the Teftator’s Debr: And Execstors or Admi- 
niftrators are not liable to Cofts. Stat. 24 H. 8. 
If an Executor brings a Writ of Error, tho’ the 
Judgment is afirm’d, he fhal) not pay any Cofts ; 
becaufe as he is Executor, it is in anter Droit : 
Alfo an Executor fhall not put in Bail ona Writ 
of Error, Caufa fupra. Mich. 5 W. @ M. Execu- 
tors are excufed from paying Cofts, as being pre- 

whatever an Executor lays out extr, 
Funeral Charges, if there be not enou 
Debts, he muft bear it at his own 
Wood's Inft. 325. But all reafonable and ne 
ry Funeral Charges muft be allow’d befor 
and Legacies. 1 Roll. Abr. 925. Thé Exe 
to make an Inventory of all the Goods 
tels of the Deceas’d, with their Value, a 
all Debts due to the Teftator ; and this I 
ry ought to be made and dpprais‘d in the 
fence of the Executor, by Two or more 
Creditors, or Two next of Kin to the T 
or in their Default by Two or more ¢ 
Neighbours or Friends of the Decea 
then the Executor muft deliver the 
Oath to the Ordinary. Dod. & Stud. c, Ds 
c. § Until the Inventory of the Tcftator 
is made and proton into the Office of | 
nary, it fhall be prefumed that the Exe 
Affets to pay all the Debts of the Teftator: 

his Account muft be his Difcharge, for fe 
as he can prove to be laid out in the P 
for Funeral Charges, making the Inventory 
bate of the Will; Debts and Legacies: This / 
count will difcharge him of all Suits in the $ 
ritual Court; but will not difcharge him of Su 
at the Common Law, for there each particul 
muft be again proved. Wood 328. An Executor! 
to paf his Account before the Ordinary, fo 
Goods and Chattels of the Teftator ; but th 
dinary may not call Executors to account ex ( 
cio. 9 Rep. 39. By Statute, no Executor or 
niftrator fhall be cited into any Eccle 

fumed to have no Knowledge of the Affairs of 
the Teftator ; and therefore they fhall pay Cofts 
for not going on to Trial, or where the Caufe of 
A &ion arifes tothe Executor himfelf, &c. 1 Salk. 
207. 3 Salk. 106. No A&ion fhall charge an 
Executor to anfwer Damages out of his own Eftate, 
upon any Promife to another, unlefs there be 
fome Writing thereof figned by the Party to be 
charged therewith. 29 Car. 2. c. 3. On any Judg- 
ment after Verdi&, had by or in the Name of 
an Executoy or Adminiftrator, an Adminiftrator 
de bonis non may fue forth a Scire facias, and take 
Execution upon fuch Judgmenr. Stat. 30 Car. 2. 
Before this Statute ir was not fo ; where an Exe- 
cutor, &Pc, dicd, for Want of Privity, the Admi- 
niftrator was to begin again. 2 Nel. Abr. 789. 
If an Executor makes himfelf a Stranger to the 
Will of the Teftator, pleads Ne ungues Executor 
or any falfe Plea, and it is found againft him, 
Judgment fhall be de bonis propriis: In other 
Cafes, de bonis Teftatoris. Cro. Fac 447. If on a 
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Court to render an Account, otherwife t 
Inventory, unlefs at the Inftance of a 
Efc. 1 Fac. 2. c. 17. The Inventory of the 
tor’s Goods being made, or before if requ 
where there is enough to pay all Dee d] 
gacies, the Executor is to prove the Will 
the Ordinary in common Form, by his own | 
or by Witneffes, if required by thofe who | 
a Right to queftion it ; and being exhib: 
the Regifter’s Office of the Ecclefiaftical 
a Copy in Parchment is delivered th 
under the Ordinary’s Seal, which is ca 
Probate, Perk. 486. 9 Rep. 37. 2 Inf. 488. On 
may prove a Will before the Ordinary, 
contains Goods and Lands ; though : 
Prohibition was granted as to the Ls 
Will of Freehold Land is to be prov 

r to br 
A&ions, and confirm the A&s he did as Exec 

~~ befor 
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before: When this is done, the Executor is to pay 
all the Teftator’s Debts before any Legacies, in 
the Order following, wize After the Funeral 
Charges, the King’s Debt is to be preferr'd, then 
Debts on Judgments, and Statutes or Recogni- 
zances, on Mortgages, Rent upon Leafes, &c. 
Bonds, Bills fealed, and other Specialties, Ser- 
vants Wages, Debts on Notes, Shop-Books, &c. 
L Roll. Abr. 927. Plowd. 543. And if the Execu- 
tor pays the Debts in any other Order, he is liable 

} to the Payment of the Debts of a higher Degree, 
tho’ out of his own Eftate. Doct. & Stud. c. 10. 
Among Debts of cqual Degree, the Executor may 
pay himfelf firt: And chofe Debts that are firft 

f fued for, are to be firt paid: Where two Judg- 
ments are given againt an Executor, the Judg- 
ment given firt dhall be firft fatishied; but if 
the Judgments were given againft the Teftator, 
he who firt fues Execution, fhall be paid be- 
fore she other. Noy Max. 104. 3 Leon. cap. 364. 
If no Suit is begun againft the Executor, he may 
pay the whole Debt to any other Creditor in e- 
qual Degree, tho’ there be nothing left to pay 
another any Part of his Debt. Wood's Inf. An 
Executor pays a Debt upon Bond before a Statute 
broken, and afterwards the Statute is broken, 
the Payment of the Debt upon Bond, is a good 

4 Plea againft the Statute. Cro. Fac. 9. Pending a 
Bill in Equity againft an Executor, he may pay 
any other Debt of a higher Nature, or of as 
high a Nature, where he has legal Affets: But 
where. there is a final Decree againft an Executor, 
if he paysa Bond it is a Mifpaymenr; for a De- 
cree is in Nature of a Judgment. 2 Salk. 507. If 
there are feveral Debts due on feveral Bonds 
from the Teftator, his Executor may pay which 
Bond-Debt he pleafes, except an A@ion of Debt 
is actually commenced agait him upon onc of 

į chofe Bonds; and in fuch Eafe, if pending an 
A@ion, another Bond-Creditor brings another 

f Adion againft him, before Judgment obtained by 
{either of them, he may prefer which he will by 
confefling a Judgment to one and paying him, 
which Judgment. he, may plead.in Bar to the 
other Action. Vaugh.89. An Action was brought 
againft an Executor, and pending that Action, he 
procured another to commence an Adion againft 
him for a jul Debt owing by the Teftaror, and 
the other had: Judgment firk, which was allowed 
a.good Plea to the firft A&ion ; and the. Execu- 
tors Confent to, pay one -Creditor before another, 

| Shall. never be intended to be by.Covin, but on 
confidering the Circumftances of the Creditors, 
Ec.. Sid. 21, Executors tometimes confets . Judg- 
ment. prefently to a Friend for. his Debt, for 
they are not bound to ftand Suit; and plead dila- 
tory Pleas to a Stranger’s Debt, that the Friend 
may be farft paid upon the Execution: And Exe- 
cutors May give Precedence as they pleafe before 
Exccution: But if Judgment for 100 J. is futfer- 
ed, and the Plaintiff compounds for 6o0/. the 
Judgment for the whole Sum fhall not be allowed 
to keep off other Creditors. $ Rep. 133. In Ac- 
tion of Debt againft an Executor, he may plead a 
Judgment obtained againft him by another ultra 
woad he hath not Aflets, which Judgment is in 
conte though Judgments are not ro be kept on 
Foot by Fraud.. Sid, 230. 1 Ventr. 76.. If an Ere- 
eutor fued by feveral Creditors, pleads Plene Ad- 
miniftravit to all at the fame Time ; and that he 
bath no Affects preter to pay one or two, he will 
make. himfelf liable to all the Debts: He fhonld 
plead fpecially to one Creditor, fhewing what 
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Affets he hath, or pay him, and plead fully ad- 
miniftred. 1 Lit. dbr. 574. On a Scive facias a- 
gainft an Executor, he cannot plead fully admini- 
tred, but mutt plead {pecially thar no Goods of 
the, Teftator came to his Hands, whereby he 
might difeharge the. Debt; for he may. have 
fully adminiftred, and yet be liable to the Dehr, 
where Goods of the Teftator’s afterwards come 
to his Hands. 1 Lill. 568. Cro. Eliz. 575.» In: Sci. 
fac. again Executors, upon a Judgment of the 
Teftator, they pleaded Plene Admixiftravit, by 
paying Debts upon Bonds ante Notitiam ; It was 
adjudged no Plea, for at their Peril they ought 
to take Norice of Debts upon Recard, and pay 
them; and though the Recovery be in another 
County than that where the Teftator lived: Buc 
where an Aftion is brought againft Execators in 
another County than where they live, and they 
not knowing thereof, pay Debts upon Specialty, 
ic is good. Cro. Eliz. 793. In pleading Debt by 
Bond againft Executors, the Plaintif fhould al- 
ledge not only Goods left; but chat there is no 
Debt upon Judgment, Statute, Gre. 3 Lew 218. 
If a Surety pay the Debt of his Principal, who 
is dead, “tis faid the Execut.r is not liable at Law 
to repay him, without a Promife; but he is liable 
in Equity. Sid. 89. 3 Salk. 96. A Debe devifed 
by the Teftaror, is not to be paid by the Debtor 
to the Legatee, but to the Executor, who can 
give a fufficient Diftharge for it, and is anfwer- 
able to the Legatee if there be tufficienr Affets. 
If an Executor pays out the Affets in Legacies, 
and afterwards Debts appear, of which he had 
no Notice, which he is obliged to pay ; the Exe- 
extor by Bill in Chancery may force the Legatces 
to refund. Chanc. Rep. 136,149. One Legatee 
paid fhall refund againft another, and againft a 
Creditor of the Teftator, that can charge the 
Executor only in Equity: But if an Executor pays 
a Debt upon fimple Contra&, there fhall be no 
Refunding to a Creditor. of a higher Nature. 
2 Ventr. 360. Executors are not bound to pay a 
Legacy, without Security to refund. Chanc. Rep. 
149, 257+ And if Sentence be given fora Le- 
gacy in the Keclefiaftical Court, a. Prohibition 
lies, unlefs they take Security to refund. 2 Veutr. 
358. If.an Executor pay Legacies, and feven 
Years after Coyenanr is broken, for which Ac- 
tion, is brought againft the Executor; the Court 
inclined that it was a Devafavit, and that the 
Executor ought to have taken Sceurity for his In- 
demnity upon Payment of the Legacies. Aven 
38. Though it has been adjudged, that a Cove- 
nant is no, Duty till broken; and therefore fince 
itis uncertain whether it will be broken or not, 
ic fhall be prefumed it will not ; and the Lega- 
cies being a prefenr Duty fhall be paid by the 
Executor, notwithftanding any Covenant not ac- 
tually broken. Stile 37. 2 Nelf. Abr. 786. If one 
binds himfelf and his Executors in an Obligation, 
&%c. to perform a certain Thing, and in his Will 
gives divers Legacies and dies, leaving Goods on- 
ly fufficient to pay the Obligation when forfeit- 
ed; this Obligation fhall be no Bar to the Lega- 
cies, becaufe it is uncertain whether the fame 
may ever be forfeited: Tho’ the Executor may 
therefore make a Delivery upon Condition, 
viz. to return the Legacies, if the Obligation be- 
come forfeit, and the Penalty be recovered. 1 
Roll. Abr. 928. 2 Ventr. 358. The Executor is to 
pay the Legacies, after the Debts ; and he may 
prefer a Legacy to himf@lf, if nothing remains to 
difcharge the other Legacies. Plowd. 545. Offic. 
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Exec, 204. But Executors cannot in Equity pay 
their own Legacies firt, where there is not c- 
nough to pay all of them; but fhall have an 
equal Proportion with the reft of the Legatees. 
Chane. Rep. 354. After the Executor hath his own 
Legacy, he may pay what Legacies he pleafes 
firit; or pay each Legatee a Part in Proportion, 
if there be not enough to pay every one his 
whole Legacy; and he is nor bound to Order, 
as he isin the Payment of Debts due from the 
Teftator. 2 Ventr. 358, 360. If there bea fpe- 
cifick Legacy given of any Thing, as a Horfe, 
Silver Cup, &. it muft be delivered before any 
other Legacy, provided there be Affets. Offic. 
Exec. 317. And if there be enough to pay all 
the Legacies, after the Debts are fatisfied, the 
Legacies fhall all be paid; but if there is not 

| fufficient to pay Debts or more, the Legatees 
muft lofe their Legacies: If there be any Re- 
mainder undifpofed of after the Debts and Lega- 
cies paid, by the Common Law it is faid to be- 
long to the Executor, by Virtue of the Execuror- 
foipe Plowd. 526. But this hath been underftood 
where the Executor hath had no Legacy, or other 
Provifion by the Will: Anda Man made his Will, 
giving only a fmall Legacy for Mourning; and 
appointed an Executor, without difpofing of the 
Refidue of his perfonal Eftate, after Debts and 
Legaciés paid ; and it was adjudged that the Re- 
mainder fhould not go to the Executor, but be di- 
ftributed among the Relations of the Teftator by 
an Adminiftration: The Teftator was efteemed to 
die Inteftate as to that Refidue, and thereupon 
Adminiftration fhall be granted guoad the Refi- 
duc. 1 Li. Abr. 579. Wood's Infi. 322. 4 Ann. in 
B. R. A Teftator made one Executir who was 
no Relation to him, and gave him 50/. And the 
next of Kin exhibited a Bill’ in Chancery for the 
Refiduum of the Eftate; and it was determined 
that the Executor fhould not have the Refidue, 
but the next of Kin to the Teftator: But if the 
Executor had been nearly related to the Teftator, 
it might be otherwife; though in fuch Cafe if 
there were other Relations, in equal Degree, 
poor and indigent, Equity would give the Refi- 
due among them. 3 Salk. $2. The Surplufage of 
an Eftate, given to pay Debts, &. after Debts, 
Legacies and Portions paid, hath been ordered 
‘by the Court of Chancery to go to the Heir. 
Chanc. Rep. 189. Overfeers of a Will have no- 
thing to do with the Execution of it, but are 
only to give Counfel and Advfce to the Execn- 
tors; and if they will not do their Duty, to com- 
plain of them to the Spiritual Court, È. 

€recuto2 de fon tort, Or Executor of his own 

or fatisfies the true Debt of the Inteftate to the} 
Value. Cro. Eliz. 88. And fuch a one cannot re- 
tain for his own Debt, againft another Creditor. | 
5 Rep. 31. For if an Executor of his own Wrong, 
to whom 20/. is owing, doth feife Goods to that 
Value intending to pay himfelf, it fhall be Affets 
in his Hands to make him chargeable to any 
Creditor or Legatce. 5 Rep. 30. And by Statute, f 
Perfons obtaining any Goods or Debts of an In- 
teftate by Fraud, or procuring Adminiftration to 
be granted to a Stranger, €c, are chargeable as} 
Executors in their own Wrong, to the Value of 
the Goods or Debts, &%c. And Executors and Ad- 
miniftrators of Executors in their own Wrong,} — 
fhall be liable to pay the Debts of the Teftator; 
in like Manner as their Teftator or Inteftate. 
43 Eliz. cap. 8. 30 Car. 2. cap. 7. If a Man who 
is netther Executor nor Adminiftrator, atts as Eze- | 
cutor; as when he takes into his Mands the Goods 
of the Deceafed for his own Ufe, or alters the 
Property by Sale, &c. or delivers Goods of the 
Deceafed to Creditors or Legatees, receives any 
Debt due to the Inteftate, @%c. he is Executor i 
= own Wrong, and fhall anfwer as far “a 
ads. 5 Rep. 31, 32. 8 Rep. 135. 9 Rep. 39. 
every Taking of the Goods of the Derested isnot 
enough to make one chargeable ; as if a Perfon 
take away his own Goods in the Houfe of the] 
Deceafed, or ufe fome of the Deccafed’s Goods 
in the neceflary Occafions of his Family, bury 
the Deceafed, and fell fome of his Goods for 
that Purpofe, &c. Dyer 166, 167. Noy’s Max. 102. 
When there is a rightful Executor, and a Strange 
poffeffes himfelf of the Teftator’s Gagds, with- 
out doing any further A@& as Executor, he is not 
an Executor de fon tort: But where there is neither 
an Executor or Adminiftrator, it is otherwife; for} 
there the Creditors have no Perfon againft whom 

may bring any A@ion but him who hati the atij 

pofleffed himfelf of the Goods. Dyer 105. Ro a 
Abr. 918. If there is a lawful Executor that hath} 
proved the Will, or a legal Adminiftration grant-| 
ed, before a Stranger intermeddles with the Goods, 
the Stranger cannot be an Executor 
Wrong; bur is a Trefpaffer againft the Execut, 
&c. who is to haye his Remedy againft the 
Stranger, and the Creditors may have their Re- 
medy againft the lawful Executor. 5 Rep. 82. Ar 
Executor of his own Wrong, may be fued as Ere-| 
cutor; and he fhall be fued for Legacies, as welll 
as a rightful Executor. Noy 13. Though an Ere! 
cutor de fon tort cannot maintain any Suit or Ac 
tion becaufe he cannot produce any Will to jufti- 
ri it: And he will be feverely punifhed fora} 
alfe Plea, for in fuch Cafe the Execution fhall 

Wrong, is he that takes upon him the Office of| be awarded for the whole Debt, tho’ he meddled 
an Executor by Intrufion, not being fo conftituted 
by the Teftator; or for Want thereof, appointed 
by the Ordinary to adminifter. Dyer 166. If an 
Executor of his own Wrong takes upon him({clf 
the Office of an Executor without any lawful 
Authority, he is chargeable to the rightful Exe- 
cutor, and to all the Creditors of the Teftator, 
and likewife to the Legatees, fo far as the Goods 
amount unto which he wrongfully poffeffed: 
And fuch an Executor is made by any AĜ of Ac- 
quifition, Transferring or Poffefling himfelf of 

{any of the Eftate or Goods of the Deceafed ; 
but not by Aéts of Neceflity, Piety or Charity. 
2 Nelf. Abr. 793. Where a Perfon gets the Goods 
of che Inteftate into his Hands, he is chargeable 
for them as Executor de fon tort, until he gives 
Satisfa&tion for them to the true Adminiftrator ; 

a 
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with a Thing of very fmall Value. Noy 69. Ifa 
Plaintiff alledges that the Defendant adminiftred 
of his own Wrong, and the Defendant demurs, it 
is a Confeflion of it to be true; and then an Ac- 
tion may be brought againft the Defendant as} 
Executor de fon tort. 5 Mod. 136. 1 Salk. 298. An 
Executor of his own Wrong poflefles himfelf of 
Goods, and afterwards Adminiftration is granted 
him, he may by Virtue thereof retain Goods for 
his own Debt. 5 Rep. 30. And where a Man took | 
Poffeffion of an Inreftate’s Goods wrongfully, and 
fold them ro another, and then took out Admi-] 
niftration, it was adjudged that the Sale was 
good by Relation. Moor 126. But where an Exe-} 
cutor de fon tort delivered Goods to one to whom 
Adminiftration was afterwards granted, it was 
held that if the Adminiftration had been granted 

to 
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to himfelf, it would not have purged the Tort, 
much lef; where, granted to another; for he 
having once made himfelf liable to an Aétion 
as Executor de fon tort, he fhall never after dif- 
charge himfelf by Matrer ex pof fato. Hob. 49. 
An Executor de fon tort fhall be allowed in Equity, 
all fuch Payments whicha rightful Executor ought 
to havc paid. 2 Chanc. Rep. 33. See more of Exe- 
cutors, under Adminiftrators, Affets, Joint Execu- 
tors, Wills, &c. 

€recutozy, Is where an Eftate in Fee created 
by Deed or Fine, is to be afterwards executed 
by Entry, Livery, Writ, &c. And Leafes for 
Years, Rents, Annuities, Conditions, Gc. are 
called Inheritances Executory. Wood's Infl. 293. E- 
fintes executed are when they pafs prefently to the 
Perfon to whom conveyed, without any After- 
A&. 2 Inff. 513. 
Erecutozp Mevife. If a particular Eftate. is 

fon, during the Refidue of the, Term, fuch a 
Remainder was adjudged void: For a Devife of 
a Chattel to one for an Hour, was a Devife of it 
for ever. Dyer 74. But fince it has been held, 
that a Remainder of a Term to one, after it 
was limited to another for Life, was good: In a 
Cafe where 'a Teftator having,a Term devifed 
that his Wife fhould have the Lands for fo many 
Years of the Term as fhe fhould live ; and that 
after her Death, the Refidue thereof fhould 
go. to his Sons and his Affigns; and this was the 
firft Cafe wherein an Executory Remainder of a 
Term for Years was adjudged good. Dyer 358, 253. 
Executory Devifes, as to Terms for Years, are not 
extended beyond one Life, or Lives; they ought 
to arife within the Compafs of one Life. 1 Salk. 
229. Where there is an Executory Devife, there 
needs not any particular Eftate to fupport it; 
and becaufe the Perfon whois to take upon Con- 

| was: held a good Remainder in Fee to the eldeft 

limited, and the Inheritance paffes out of the 
Donor, this is a Contingent Remainder; but 
where the Fee by a Devife is vetted in any Per- 
fon, and to be vefted in another upon Contin- 
gency, this isan Executory Devife. Raym. 28. And 
in all Cafes of Executory Devifes, the Eftates de 
feend until the Contingencies happen. 1 Lutw. 
798 A Remainder of a Fee may not be li- 
mited by the Rules of Law, after a Fee-fimple ; 
for when a Man hath parted with his whole E- 
ftate, there cannot remain any Thing for him 
to difpofe of: Bur of late Times a Diftin&ion 
hath been made between an abfolute Fee-fimple 
and a Fee-fimple which depends upon a Contin- 

] gency, or is conditionally limited; efpecially 
where fuch a Contingency may happen in the 

| Courfe of a few Years, or of one or two Lives; 
and where fuch a Remainder is limited by Will, 
it is called an Executory Devife. 2 Nelf. Abr. 797. 
An Eftate devifed to a Son and his Heirs, upon 

| Condition that if he did not pay) the Legacies 
given by the Will within fuch a Time, that then 

{the Lands fhould remain to the Legatces, ĉc. 
and their Heirs: This Limitation of a Fee in 

| Remainder, after a Fee limited to the Son, be- 
J ing upon the Contingency of the Son’s Failing in 
Payment of the Legacies, was adjudged good by 
Way of Executory Devife. Cro. El. 833. And where 
the Father devifed his Lands to his youngeft Son 
and his Heirs, and if he died without Iffue, living 
the eldeft Son, then to. him and his Heirs; this 

Brother, after the conditional Conungent Eftate 
in Fee to the Youngeft, as depending upon the 
Poffibility that he might be alive when his 
youngeft Brother died without Iffue; and his 
Dying without Iffue, was’a. collateral Determi- 
nation of his Eftate, whilft the other was living. 
Godb. 282. 2 Nelf. Aby.798. There can be no 
Executory Devife after an Eftate-tail generally li- 
mited, becaufe that would tend toa Perpetuity ; 
and a Contingency is too remote where a Man 
muft expe& a Fee upon another’s Dying without 
Ifue generally: But dying without Iffue, living 
another, may happen in a little Time, becaufe 

jit depends upon one Life ; and therefore a Devile 
of a Fee-fimple to one, but to remain to ano- 

{cher upon fuch a Contingency, is now held good 
by Executory Devife. 2 Cro. 695. Sometimes crofs 
Remainders in Tail by Implication, have been 
pleaded againtt Executory Devifes. Formerly where 
a Term of Years, which is but a Chattel, was 
devifed to one; and that if he diced, living ano- 
ther Perfon, it fhould remain to the other Per- 

plification may be given in Evidence toa Jury, 

tingency, hath not a prefent but a future Inte- 
reft, his Eftate cannot be barred by a common 
Recovery; and for that ic was a Remainder not 
in Being when the Recovery was Suffered, it 
has been adjudged it could not be barred by fuch 
a Recovery. 2 Nelf. Abr. 797, 798. 

@remulsfication of ~letters Patent, Is a Co- 
py or Tranfeript of Letters Patent, made from 
the Inrolment thereof, and fealed with the Great 
Seal of England; which Exemplifications are as cf- 
fe&tual_ to be fhewed_or pleaded, as the Letters 
Patent themfelves. But neither an Exemplification 
nor Conftat was pleadable at Common Law, be- 
caufe.they were only the Tenor of an Inrolmenr, 
and the Tenor of a Record is not pleadable: f 
Though by the Statutes of 6 R. 2. c 4. 3 Ed. 6. 
and'13 Eliz. they are pleadable. 5 Rep. 53. One 
may exemplify a Patent under the Great Seal 
in Chancery ; andalfo any Record or Judgment, 
in any of the Courts at Weftminfter, under the 
proper Seal of each Court; and fuch an Exem- 

Pea 1 Lil. 583 A Rule made, or Writ filed, 
in any Court. at Weftminfter, may be likewife ex- |. 
emplified in the Court where made or filed. 
1651. C. B. But nothing but Matter of Record 
ought to be exemplified. 3 Inf. 173. 

Grempiificatione, Is a Writ granted for the 
Exemplification of an original Record. Reg. Orig. 
290. 

€xemption, (Exemptio) Signifies a Privilege to 
be free from Service or Appearance ; as Knights, 
Clergymen, &c. are exempted to appear at the 
County-Court by Statute ; and Peers from being 
puc upon Inquelts. 6 Rep. 23. There is alfo an 
Exemption from Tolls, Duties, &c. by the King’s 
Letters Patent. 

Grercituaie, Was anciently ufed for a Herior; 
being paid only in Arms and military Accoutre- 
ments: Exercituale Vironis five Baronis Regis, qui 
erit proximus ei, quatuor Equi. Leg. Edw. Conf. 1. 

Grfrediare, (From the Sax. Frede, Frith, Peace, 
and Frithian) To break the Peace, or commit o- 
pen Violence. Leg. Hen. 1. c. 316 
€r gravi Querela, Is a Writ that lies for him 

to whom any Lands or Tenements in Fee are de- 
vifed by Will, (within any City, Town or Bo- 
rough, wherein Lands are devifable by Cuftom) 
and the Heir of the Devifor enters, and detains 
them from him. R. Orig. 244. Old Nat. B..R. 87. 
And if a Man devifes fuch Lands or Tenements 
unto another in Tail, with Remainder over in 
Fec, if the Tenant in Tail enter, and is feifed 
by Force of the Intail, and afterwards dieth 
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as well as the Prothonotaries, upon fuch Exigents 
made out in. their Offices. 18 Hen. 6. c. 9. B 
the Ifuing Writs of ee alg is taken from th 
by an Orhcer in the fame Court, conftituted by 
Letters Patent by King Fam. 1. ; 

€rilwin, Signifies in Law Conftruion, a £ 
ing: And by the Statute of Marlbridge tc f 
to extend to the Injury done to Tenants, | 
tering their Tenure, ejeGting them, &%. an 
is the Senfe that Fleta determines ; who diftin- 
pap between eae, Deftruétio and Exil 
or he tells us that Vaftum EP Deftruttio are alm 
the fame, and are properly applied co Ho 
Gardens or Woods; but Exilium is whe 
vants are enfranchifed, and afterwards 
fully rurned out of their Tenements.——Vaftum | 
& Deftru&io fere aguipollent, €P convertibiliter fef 
babent in Domibus, Bofcis € Gardinis ; fed Exiliun 
dici poterit, cum fervi manumittuntur, aut à 
mentis fuis injuriofe ejiciuntur. Fler. lib, 1. 

Venditionem vel Exilium non faciant de 
bus, Bofcis, vel hominibus, €Pc. Stat. Marlb. c, 

Eritus, Iffue or Off-{pring ; and applied to 
Tffues, or yearly Rents and Profits of L 

Et feiat vicecomes, quod Redditus, | 
grangia, © omnia mobilia, preter equitatura 
dumenta ÈP Utenfilia Domorum, continentur. 
mine Exituum, Stat. Weft. 2. c. 43. i 

Ertegalitug, Is he who is profecuted 
Outlaw. Leg. Edw. Confef. c. 38. 
€r mero motu, Are Words uted: in the 

Charters and Letters Patent, to fignify 

without Iffue ; he in the Remainder fhall have 
the Writ Ex gravi Querela to execute that Devite. 
New Nat. Br. 441. Alfo where a Tenant in Tail 
dies without Iffue of his Body, the Heir of the 
Donor, or he who hath the Reverfion of the 
Land, fhall have this Writ in the Nature of a 
Formedon in the Reverter. Ibid. 

Erhenium or Erennium, A Gift or Prefenr, 
und more properly a New-Year’s Gift. In 
Expenjis Domini Regis ¢ Exenniis eidem fatis 
apud, Be. Ixxo fol. Ex Compot. Dom. de 
Farend. MS. 

Exhibit, (Exbibitum) A Word mentioned in the 
Statute 14 Car. 2. cap. 14. And where a Deed, 
or other Writing, is in a Suit in Chancery exhi- 
bited to be proved by Witneffes, and the Exami- 
ner or Commiffioners appointed, certify on the 
Back of ir, that the Deed or Writing.was fhew’d 
to the Wirnefs, to prove it at the Time of his 
Examination, and by him fworn to; this is called 
an Exbibit in Law Proceedings. 

€rhvitio, An Allowance for Meat and Drink, 
fuch as was cuftomary among the religious Ap- 
propriators of Churches, who ufually made it 

‘fto the depending Vicar; and the Benefa@ions 
fettled for the Maintaining of Scholars in the 
Univerfities, not depending on the Foundation, 
are called Exhibitions. Paroch. Antiq. 304. 

€rigendaries of the Common Pleas, (Exicen- 
darii de Banco Communi) Are otherwife called Exi- 
genters, by Stat. 10 H. 6. c 4. 

€rigent, (Exigenda) Is a Writ that lies where 
the Defendant in an A@ion Perfonal cannot be 
found, nor any Thing of his, within the County, 
whereby to be attached or diftrained ; and is di- 
refted to the Sheriff, to proclaim and call him 
five County-Court Days, one after another, 
charging him to appear upon Pain of Ourlawry : 
{cis called Exigent, becaute it exaéteth the Party, 
i. e, requires his Appearance or Forth-coming to 
anfwer the Law ; and if he come not at the laft 
Day’s Proclamation, he is faid to be Quinguies 
Exaétus, and is outlawed, Cromp. Furifd. 188. The 
Statutes requiring Proclamations on Exigents a- 
warded in Civil A@ions, are 6 Hen. 8. c. 4. and 
31 Eliz, cap. 3. This Writ alfo lies in an Indi&- 
ment of Felony, where the Party indi&ed can- 
not be found: And upon faing out an Exigent 
for a criminal Matter before Convi&tion, there 
fhall be a Writ of Proclamation, c. 3 Inft. 31. 
4 & 5 W. € M. cap. 22. “If a Perfon indigted 
of Felony abfent fo long that the Writ of Exi- 
gent is awarded, his Withdrawing will be deemed 
a Flight in Law, whereby he will be liable to 
forfeit his Goods; and though he renders him- 
felf upon the Evigent, after fuch Withdrawing, 
and is found Not guilty, “tis faid the Forfeiture 
fhall tand. 5 Rep. 110. 3 Infi. 232. After a Ca- 
pias dire&ted to the Sheritf to take and imprifon 
a Felon, &c. if he cannot be taken, an Exigent 
is awarded: And after a Judgment in a Civil 
A&ion, the Exigent is to go forth after the firit 
Capias; but before Judgment, there muft be a 
Capias, Alias and Pluvies. 4 Inf. 177. If the De- 
fendant be in Prifon, or beyond Sea, &%c. he or 
his Executors may reverfe the Award of the 
Exigent. See Outlawry. 

€rigenter, (Exigendarius) Is an Officer of the 
Court of Common Pleas ; of which Officers there 
are four in Number: They make all Exigents 
and Proclamations, in A&ions where Procefs of 
Outlawry doth lie ; and alfo Writs of Superfedeas, 

2 

Petition or sg pesee of any other : And the 
of thefe Words, is to bar al 

Exceptions that might be taken to the Charter 
or Letters Patent, by alledging that the King i 
granting them was abufed by falfe Suggeé 

Kitch. 352 à i ; y 

€r officio, Is fo called from the Power a Pe 
fon has by Virtue of an Office, to do cert 
A&s, without being applied to: As a Juftice’ 
Peace may not baly grant Surety of the Pea 
at the Complaint or Requeft of any Perfon, bit} — 
he may demand and take it Ox officio at Dife 
tion, @. Dalt. 270. And by Stat. 1 Eliz. 
the Queen by her Letters Patent may auth 
any Perfons exercifing Ecclefiaftical Jurifd 
to adminifter an Oath ex officio, whereby a i 
pofed Offender was compelled to confefs, acc 
or clear himfelf of any criminal Matter, 
thereby made liable to Cenfure or Punifh 
@c. but the Branch of this Statute relating 
faid Oath, is repealed by 17 Car. 1. c. 11. 
Groneratione fede, Was a Writ that 

the King’s Ward, to be freed from all S 
the County-Court, Hundred-Courr, Leet, 
during the Wardfhip. F. N. B. 158 

Groneratione fete ad Curiam Waran. A 
Writ of the fame Nature, fued by the Guardi 
of the King’s Ward, and direĝed to the § 
or Stewards of the Court, that they do not 
ftrain him, &c. for not doing Suit of Cot 
New Nat. Br. 352. And if the Sheriff di 
Tenants in ancient Demefne, to come to 
Sheriff’s Turn or Leet, they may have a W 
commanding the Sheritf to furceafe, &c. - 
359. Likewife if a Man have Lands in diy 
Places in the County, and he is conftrained 
come to the Leet where he is not dwelling, w 
he refides within the Precin& of another Leer, 
&c. then he fhall have this Writ to the Sheriff} 



| Mainpernors to bring his Body before the Barons 

| Expenditor. 

| tiff or Defendant recovering in his Action. See 
| Cofts. 

jany Allowance for Knights of the Shire, upon’ 

| Orig. 261. For there is a Writ De Expenfis mili-' 
| tum levandis, for levying Expences for Knights of 
the Parliament, €%c. Reg. Orig. 191. 

N&F. Vide Ejplees. 

| ‘Chafer. 

to difcharge him from coming to any other| Countries ; mentioned in the Statutes relating ro 
Court-Leet than in the Hundred where hejthe Cuftoms. See [portation. 
dwelleth. Ibid. 357. Grtenv, (Extendeve) Is to value the Lands or 
€r parte, Of the one Part; as a Commiffion| Tenements of one bound by a Stacure, &e. who 

in Chancery Ex parte, is that which is taken out|hath forfeited his Bond, at fuch an indifferent 
and executed by one Side or Party’only, on the | Rate, as by the yearly Rent the Creditor may 
other Party’s Negleéting or Refufing to join :|in Time be paid his Debt. F. N. B. 
When both Plaintif and Defendant proceed, ir} @rtendi facias, A Writ of Extent, whereby 
is a Joint-Commiffion. the Value of Lands is commanded to be made 

Gr parte talis, Is a Writ that lies for ajand levied, Gc. Reg. Orig. 
Bailiff or Receiver, who having Auditors aligned} €yteut, (Extenta) Signifies a Writ or Commif- 
to take his Account, cannot obtain of them rea-|fion to the Sheriff for the Valuing of Lands or 
fonable Allowance, but is caft into Prifon: And|Tenements; and fometimes the Act of the She- 
the Courfe in this Cafe is to fue this Writ out of} riff or other Commiffioner upon this Writ Bro. 
the Chancery, directed to the Sheriff to take four| 313. Stat. 16 & 17 Car. 2. cap. 5. Tt hath been 

held more frequently to be the Eftimate or Va- 
luation of Lands, which when done to the ut- 
moft Value, is faid to be the full Extent; whence 
comes our extended Rents, or Rack-Rents. And 
if one bound to the King by Specialty, or to 
others by Statute, Recognizance, &%c. hath for- 
feited it, fo that by the yearly Renc of the 
Debtor’s Lands, the Creditor is to be paid his 
Debt ; upon this the Creditor may fue a Writ 
to the Sheriff out of the Chancery to deliver 
him the Lands and Goods to the Value of the 
Debt, which is termed a Liberate. F. N. B. 131. 
This is after the Extent dire@ed to the Sheriff 
to feife and value the Lands, &*c. of the Debtor, 
to the utmoft Extent. 4 Rep. 67. Lands and 
Goods are to be appraifed and extended by the 
Inqueft of twelve Men, and then delivered to 
the Creditor, in Order to the Satisfa&tion of his 
Debt: Every Extent ought to be by Inquifition 
and Verdi, by the Stat. Weflm. 2. And the She- 
riff withouc an Inquifition cannot execute the 
Writ. Cro. Fac. 569. The Body of the Cognifor, 
and all Lands and Tenements that were his at 
the Time of the Statute; &c. enter’d into, or 
afterwards, into whofe Hands foever they come, 
are liable to the Extent. 2 Inf. 396. But Copy- 
hold Lands are chargeable only during the Life 
of the Cognifor; and may not be extended 
by Elegit, fo as to admit a Stranger to have In- 
tereft in the Lands held by Copy, without the 
Admittance of the Lord. Lands in ancient De- 
mefne, Annuities, Rents, &%. are extendible. 
1 Roll. Abi, 88. A Reverfion of Lands, €e. may 
not be extended; but a Plaintiff had Judgment 
for his Debr and Damages de Reverfione cum acci- 
derit, and a fpecial Elegit to extend the Moiety, 
Fe. 2 Sid. 86. Dyer 373. An Advowfon ia grofs, 
is not extendible on Elegit, &c. Stat. Weftm. 2. 
cap. 18. An Office of Truft cannot be extended, 
becaufe “tis nor afflignable ; and nothing fhall be 
extended but what may be affigned over. Dyer 7. 
Though an Office is extendible in Equity. Chan. 

| Rep. 39. Goods and Chattels, as Leafes for 
Years, Cattle, @*c. in the Cognifor’s own Hands, 
and not fold for valuable Confideration, are fub- 
je& to the Extent. As the Lands are to be deli- 
vered to the Party ata reafonable yearly Value; 
fo the Goods fhall be delivered in Extent at a 
Price that is reafonable: And on a Scire facias 

| ad computand. the Cogiifee is to account accord- 
€yplees, The Rents or Profits of an Eftate,|ing to the extended Value; not the real Value 

of the Land. Hardy. 136. If the Extenders ap- 
praife and value the Lands too high, the Conu- 
fee at the Rerurn of the Writ may pray that 
they may take and retain the Lands at the Rate 
appraifed ; and then “tis faid he may have Exe- 

of the Exchequer at a certain Day, and to warn 
the Lord to appear at the fame Time. F N. B. 
129. 
€rpecant, Having Relation to or depending 

upon; and this Word is ufed in the Law with 
Fee, as Fee-Expectant. If Land is given to a Man 
and his Wife, to bold to them and their Heirs ; 
in this Cafe they have a Fee-fmple : But if it be 
given to them and the Heirs of their Bodies, &c. 
they have Tail and a Fee-Expeétant ; and thus it 
is oppofite to Fee-fimple. Kitch. 153. 

Erpeditate, (Expeditare) In the Laws of the 
Foreft, fignifies to cut out the Ball of Dogs Fore- 
feet, for the Prefervation of the King’s Game : 
But the Ball of the Foot of a Mafi is not to 
be taken out, but the three Claws of the Fore- 
foot on the right Side are to be cut off by the 
Skin.- Cromp. Furifd. 152. Manwood, cap. 16. This 
relates to every Man’s Dog who lives near the 
Foreft ; and was formerly done once in every 
three Years: And if any Perfon keeps a great 
Dog not expeditated, he forfeits to the King 35. 4d. 
4 Inft. 308. 
€rpeditate Arhozes, Trees rooted up, or cur 

down to the Roots. Inguiratur de Arboribus 
Expeditatis in Forefle. Fleta, lib. 2. c. 41. 

Grpenditozs, Are the Perfons appointed by 
Commiffioners of Sewers, to pay, disburfe or ex- 
pend the Money colle&ed by the Tax for the Re- 
pairs of Sewers, &c. when paid into their Hands 
by the Colle&ors, on the Reparations, Amend- 
ments and Reformations ordered by the Com- 
miffioners ; for which they are to render Ac- 
counts when thereunto required. Laws of Sewers, 
87, 88. 'Thefe Officers are mentioned in the 
Statute 37 Hen. 8. c. 11. and othér Statutes : The 
Steward who fupervifes the Repair of the Banks 
and Water-courfes in Rumney Mar is called the 

Erpenfe Litis, Cofts of Suit allowed a Plain- 

Erpenis milirum non lepandis, &c. Is an an-! 
cient Writ to prohibit the Sheri from levying’ 

thofe that hold Lands in ancient Demefne. Reg. 

Eynlozatoz, A Scout; alo a Hunrfman or 
In memoriam Henrici Croft Equitis 

auvati, Exploratoris in Hibernia Generalis, quil 
obiit Anno 1609. €] 

` €rpaztation, Ts the Shipping or Carrying out 
the native Commodities of England for other may not be on Elegit, Cro. Fac. 12, Ft has been 

adjudged 

i 

cūtion againft their Lands for the Debt; but this’ 
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adjudged, that at the Return of the Writ, the 
Cognifee may refufe the Lands, &@c. extended, 
if over-valued. Gro. Car. 148. The Cognifor can- 
not enter upon the Cognifee, when Satisfa&tion 
is received tor the Debt, but is put to his Scire 
facias on an Extent: Though on an Elegit; the 
Defendant may enter, becaufe the Land is only 
awarded, till the Debt which is certain is fatif- 
fied ; whereas on Extent, the Land is to be held 
until the Debt, Damages and Colts, @cs are fa- 
tisfied : And the Cognifee being in by Matter of 
Record, fhall not be put out but by Matter of 
Record, viz. a Scire facias brought againft him. 
4 Rep. 67. March's Rep. 207, 208. The Cognifee 
hath no abfolute Property in Lands by the Ex- 
tent, till the Delivery upon the Liberate; but not- 
withftanding, by the very Extent they are in Cu- 
flodia Legis for his Benefit. Cro. Car, 106, 148. 
No aual Seifin can be on an Extent, and a 
Cognifee of a Stature ftaple, €c, cannot bring 
Ejectment before the Liberate ; nor can the She- 
ritt upon the Liberate turn the Ter-tenant out 
of Poffeflion, as he may upon a Hab. fac. Poffef- 
fronem..t Vent. 41. Where there is an Extent up- 
on a Statute, and a Liberate thereupon, but it is 
not returned, yet it is good; though regularly 
when Inquifitions are taken, the Writ ought to 
be returned. 4 Rep. 67. 1 Lik. Abr. 592 The 
Sheriff may be charged to make a Return of 
his Writ, if be put the Cognifee in Pofleflion of 
Part only ;-and fo the Cognifee may have Pof- 
feffion of the Whole. 2 Nelf. Abr. 774. But if a 
Perfon fuing out an Extent, die before the Re- 
turn of the Writ, the Sheriff may not proceed 
in his Inquifition, @c. afterwards ; for there 
muft be a Profecution de novo. 1 Cro. 325. After 
a full and perft& Execution had by Extent, re- 
turn’d and of Record, there fhall never be any 
Re-extent upon an Eviĝion: But if the Extent 
be infufficient in Law, there may be a new Ex 
tent. Stat. 32 Hen. 8. cap. 5. 1 Inft. 290. If Part 
of the Lands are evifted, the Cognifce is to hold 
over the Refidue of the Land till the Debt is fa- 
tisfied. 4 Rep. 66. When Lands are delivered 
in Extent, it is as if the Cognifee had taken a 
Leafe thereof for Years, till the Debt is farif- 
fied ; and he fhall never afterwards take out a 
new Execution: The Cognifee having accepted 
the Land upon the Liberate, the Law prefumes 
the Debt to be fatisfied. 1 Lutw. 429. An Extent 
was filed, and tho’ it was difcovered that Lands 
were omitted, the Court will not granta Re-ex- 
tent.’ Sid. 356., Lands or Goods, &%c. are not to 
be fold on an Extent; but delivered. 

Ertinguifhment, (From Extinguo) Signifies a 
Confolidation : For Example; If a Man hath an’ 
yearly Renr out of Lands, and afterwards pur- 
chafes the Lands whereour it arifeth, fo as he 
hath as good an Eftate in the Land as the Rent ; 
now both the Property and Rent are confoli- 
dated or united in one Poffeffor ; and therefore 
the Rent is faid to be extinguifbed. Alfo where a 
Perfon has a Leafe for Years, and afterwards 
buys the Property ; this is a Confolidation of 
the Property and Fruits, and is an Extineuifhment 
of the Leafe : But if a Man have an Effate in 
Land bur for Life or Years, and hath a higher 
Eftate as a Fee-fimple in the Rent; the Rent 
is not extinguifhed, but in Sufpence for a Time ; 
for after the Term, the Rent hall revive. Terms 
de Ley 327. Extinguifhment of a Rent is a De- 
firoying of the Rent by Purchafe of the Land_; 
for no one can have a Rent going out of his 

I ’ 

‘own Land ; though a Perfon muft have as high} 

“Poffo fion. 

` mon is extinct. ı Brownl. 174. í 

EX Bis , 

an Eftate in the Land, as in the Rent, or 
Rent will not be extin&. 1 Inf. 147. If a 
fon hath a Rent-charge to him and his He 
ifuing out of Lands, and he -purchafeth an 
Part of rhe Land to him and-his Heirs ; as th 
Rent is entire and iffuing out of every Part 
the Land, the whole Rent-charge is extingui 
Tho’ it is not fo where one hath a Rent-fervice 
and purchafeth Part of the Land out of which; 
iflues; Rent-fervice, being apportionable 
cording to the Value of the Land, fo th 
fhall only extinguifh the Rént for rhe Land 
chaled. Litt. 222. 1 Infi, 148. And if the Gi 
tee of a Rent-charge, purchafes Parcel of 
Lands, and the Grantor by his Deed grantet 
that he may diftrain for the Rent in the Refid 
of the Land ; this amounts to a new Gran 
1 Inf. 147. Ifa Man be feifed of a Rent-charge 
in Fee, and grants ic to another and his Heirs, 
and the Tenant attorns ; the Grantor is without 
Remedy for rhe Rent in arrear before his Gra’ 
and fuch Arrears become as it were extin 
Vaugh. 40. 1 Lill. Abr. 594. A. B. makes a 
for Years of Lands to another, and after 
granted a Rent-charge to C. D. who devifed | 
faid Rent to the faid 4.B. till 1007, fhou 
levied ; then to B. G. and died ; Adjudged t! 
by the Devife to 4. B. the Rent was fufpended, 
and that a perfonal Thing once fufpended b 
A@ of the Party, is extinguifhed for- 
Dyer 140. A Leafe was granted to one for 1 
Years, and the Leflee made a Leafe for twenty 
Years, rendring Rent; afterwards the Leffce] 
purchafed the Reverfion in Fee of the firft Term, 
and it was held that he fhall not have the R 
on his Leafe, becaufe that being incident to 
Reverfion of the firft Term, is extinguifhed 
the Reverfion in Fee, both being in one Pi 
Moor 94. 2 Nelf Abr. 821. When the Free 
cometh to the Term, the Eftate for. Years is ex 
rin&. Nef: Ibid. 820. Where the Remainder ol 
a Term is granted over to another, if the Party 
in Poffeflion purchafe the Fee-fimple, though} 
this Means his Intereft is extinguifhed ; yet tha 
fhall not defeat the reverfionary Intereft. 10 Rej 
52. 2 Nelf- 820.. A Fine, &c. of Lands, will 
tinguifh a Term: And by Purchafe of an Ef 
in Fee-fimple, an. Eftate-tail in Land is extin@.| — 
9 Rep. 139. Difeent of Lands to the fame Per-} 
fon who has a Term, will extinguifh the Te 
Moor 286.. If a Copyholder takes a Leafe 
the Land held by Copyhold Tenure, his Co 
hold is extinguifhed. Cro. Eliz. 7. And a Co 
hold Eftate is extin& whenever it becomes 
demifable by Copy. Coke’s Copyhold 62. Whe 
Leffor enters tortioufly upon the Leffee aga 
his Confent, the Rent is extinguifhed. 2 Lew. 143. 
But it hath been adjudged that Rent is not ex- 
tin& by the Entry of the Leffor, but only 
pended ; and revives by the Leffee’s Re-entry. 
Dyer 361. If a Debtee makes the Debtor E 
cutor, the Debt is extin& : And if a Feme Ob 
ligee take the Obligor to Husband, it amountet 
to an Extinguifoment. 1 Salk. 304. See Unity o 

Ertinguifhment of Common. By purchafing} 
Lands wherein a Perfon hath Common Appen-| 
dant, the Common is extinguifhed. Cro. El. 594 
A Releafe of Common in one Acre, is an Exti 
guifoment of the whole Common. Show. Rep. 350.) 
-And where a Perfon hath Common of Vicinage, ae 
if he enclofes any Part of the Land, all the Com-} 



=  .. å 

| Franchifes granted by the King, come again to 
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| €rtinquifhment of Liberties. If Liberties and 

the Crown, they fhall not be extinguifhed : But 
“tis otherwife in the King’s Grants of Felons 
\Goods, Waifs, Strays, Wrecks, Gc. 9 Rep. 25+ 

Ertirpatione, Isa Judicial Writ, either before 
lor after Judgment, that lics againft a Perfon 
who when a Verdi& is found againft him for 
Land, &c. doth malicioufly overthrow any Houfe, 
p extirpate any Trees upon it. Reg. Fud. 13, 

, 50. 
| €rtocare, Togrub up Lands, and reduce them 
ito Arable or Meadow. Mon. Ang. tom. 2. p. 71+ 

€xtoztion, (Extortio, from Extorqueo to wreit a- 
way) Is an unlawful Taking by any Officer, &c. 
by Colour of his Office, of any Money, or va- 
luable Thing, from a Perfon where none at all 
his due, or not fo much is due, or before it is 
duc. 1 Inf, 368. 10 Rep. 102. At the Common 
Law which was affirmed by the Statute of Weftm. 
I. cap. 26+ it was Extortion for any Minifter of the 
King, whofe Office did any way concern the Ad- 
miniftration and Execution of Juftice, or the 
common Good of rhe Subje&, to take any Re- 
ward for doing his Office, except what he re- 
ceived from the King: Though reafonable Fees 
for the Labour and Attendance of Officers of the 
Courts of Juftice are not reftrained by Statute, 
which are ftated and fettled by the refpe&ive 
Courts ; and it has been thought expedient to al- 
low thefe Officers to take certain immediate Fees 
in many Cafes. 2 Inf. 209. 3 Inf. 149. 1 Hawk. 
P. C. 170,171. The taking of Money by Virtue 
of an Office, implies the A& to be lawful ; but 
to take any Money by Colour of an Office, im- 
plies an ill A&ion: And the Taking being for 
Expedition of Bufinefs, is judged by Colour of 
the Office, and unlawful. 2 Inf. 206. 1 Inf. 368. 
And where an Officer is not allowed by Law to 
take any Thing, and it would be Extortion to do 
it, a Promife to pay Money is void. 1 Roll. Abr. 
16. There muft be a pofitive Charge in Cafes of 
Extortion, and that the Perfon charged with it 
took fo much Extorfive or colore Officii; which 
Words are as effential as Proditorie ar Felonice for 
Treafon or Felony. 2 Salk. 680. Extortion by the 
Common Law is feverely punifhed on Indi&ment 
by Fine and Imprifonment, and Removal of 
Officers from the Offices wherein committed : 
By the Stat. 3 Ed. 1. c. 30. Officers of Jutftices, 
&¥c. guilty of Extortion, are to render treble Va- 
lue: And there are divers Statutes for punifhing 
Extortions of Sheriffs, Bailiffs, Gaolers, Clerks of 
the Affize, and of the Peace, Atrornies and So- 
licitors, Gc. 23. H. 6. 33H. 8. 3 Fac. 1. 10 & 
11 W. 3. Officers may be jointly indi&ted of 
Extortion, as they may be jointly guilty of the 
Offence. 1 Salk, 382. Againft Attornies for Ex- 
tortion, A€tion may be brought, and the Party 
grieved fhall have treble Damages and Cofts ; 
but Information will not lie on the Statute 3 
Fac. 1. cap. 7. Sid. 434. 2 Nelf. 822. If an OM- 
cer by terrifying another in his Office, take 
more than his ordinary Fees or Duties, he is 
guilty of Extortion ; which may be comparcd to 
unlawful Ufury,-c. And Crompton fays, that 
Wrong done by any Man is a Trefpafs ; but ex- 
ceive Wrong is properly Extortion. Cromp. Fuft. 8. 
And Extortion has been deemed more odious than 
Robbery, becaufe it carries an Appearance of 
Truth ; and is often accompanied with Perjur 
in Officers, &c. by breaking their Oaths of Of- 
fice. Extortion in a large Senfe is taken for any 
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Oppreffion by Power or Pretence of Right. 
1 Hawk. P. C. 170. 
€rtracta Curiz, The Iffues or Profits of hold- 

ing a Court, arifing from the cultomary Fees, 
Be. Paroch. utig: 572. 

€rtracts Of Writings or Records, being Notes 
thereof. See Eftreats. 

€xtrajudicial, Is when Judgment is pafs’d in 
a Caufé, not depending in that Court where gi- 
ven; or wherein the Judge has not Jurif- 
dition. ] 

€rtra-parochial, Signifies to be out of any 
Parifh ; and where any Thing is privileged and 
exempt from the Duties of a Parifh. Stat. 22 
EP. 23 Car. 2. Mok of the Forefs in England are 
Extraparochial ; fo are fome privileged Places, 
but they ought to maintain their own Poor. Med. 
Caf. in L. and Eq. 40. 

€xtrapagants, Are certain Conftitutions of 
Popes, fo called, becaufe they are Extra Corpus 
Canonicum Gratiani, five Extra Decretorum libros 
vagantur. Du Cange. 
€rtumz, Reliques in Churches and Tombs. 

Cartular. Abbat. Glafton. MS. f. 15. 
€ruperare, To Overcome ; and it fometimes 

fignifies to Apprehend or Take, as, Exuperare 
vivum vel Mortuum. Leg. Edm. c. 2. 

€p, Infula, anIfland: And where the Names 
of Places end in Ey, it denotes them an Ifland. 
As Ramfey, is the Ifland of Rams; Sheppey, the 
Ifland of Sheep ; Herfey, the Ifland of Harts, &c. 

€yperp Of Hawks. See Aery, Epze, Vide Eire, 
and Fuftices in Eyre. i 

F. 

E Isa Letter wherewith Felons, @c: are brand- 
9 ed and mark’d with an hot Iron, on their 

being admitted to the Benefit of Clergy. See the 
Stat. 4 H. 7. cap. 13. 

Sfabzick Lands, Are Lands given towards the 
Rebuilding or Repairing of Cathedrals and other 
Churches: For in ancient Time, almoft every 
Perfon gave by his Will, more or lefs, to the 
Fabrick of the Cathedral or Parifh-Church where 
he lived; and Lands thus given were called Fa- 
brick Lands, being ad Fabricam reparandum: 'Thefe 
Lands are mentioned in the Statute 12 Car. 2. 
cap. 8. i 

Sata Armozum, Feats of Arms, Jufts, Tor- 
naments, &c. Rex Ricardus in Angliam tran- 
fiens Statuit Fa@a Armorum, gua vulgo Torneamenta 
dicuntur, in Anglia exerceri. Hif. Joh. Brompton, 
in Ric. 1. p. 1261. 

Facto, In Fact ; as where any Thing is a&ually 
done, &%c, See De fatto. 

Fago, Is a Merchant's Agent refiding beyond 
the Seas, or in any remote Parts, conftitured by 
Letter or Power of Attorney: And one Fator 
may be concerned for feveral Merchants, and 
they fhall all run a joint Rifque of his Actions. 
If the Principal give the Faéor a general Com- 
miffion to at for the beft, he may do for him as 
he thinks fit ; but otherwife he may not.. Tho’ 
in Commiffions at this Time, it is common to 
give the Faéfor Power in express Words to dif- 
pofe of the Merchandize, and deal thereim as if 
it were his own; by which the Facor’s Actions 
will be excufed, tho’ they occafion Lofs to his 
Principal. Les Mercat. 151. A bare Commiffion 
to a Faĝor to fell and difpofe of Merchandize, 
is not a fafficient Power for the Fafor to entrutt 
amy Perfon, or to give a farther Day of Paymenc 

z than 
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than the Day of Sale of theGoods; for in this 
Cafe, on the Delivery of the one,’ he ought to re: 
ceive the other: And by the general Power of 
doing as if it were his own, he may not truft out 
an unreaionable Time, viz. beyond one, two or 
three Months, &. the ufual Time allow’d for 
the Commodities difpos’d of; if he doth, he fhall 
be anfwerable to his Principal out of his own E- 
ftatc. 1 Bulft..103. 7 fac. 1. B. R. If a Fedor buys 
Goods on Account of his Principal, where he is 

ijufed fo to do, the Contra& of the Fagor thall 
oblige the: Principal to a Performance of the 
Bargain ;.and he is the proper Perfon to be pro- 
fecuted, on Non-performance : But if the Faétor 
enters into a Charter-Party of Affreightment with 
a Mafter of a Ship, the Contra& obliges him 

{only ; unlefshe lades aboard generally his Prin- 
{cipal’s Goods, when both the Principal and La- 
}‘ding become liable for the Freight, and not the 
Fafor. Goldsb. 137, Goods remitted to a Fagor, 
ought to be carefully preferv’d ; and he is ac- 
countable for all lawful Goods which fhall come 
tò his Hands; yee if the Fador buy Goods for 

{his Principal, and they receive Damage after in 
{bis Poffeflion, thro’ no Negligence of his, the 
Principal fhall bear the Lofs; and if a Faétor be 

Jrobb’d, he fhall be difcharg’d in Account brought 
againft him by his Principal. | 4 Rep. 83. If the 

| Fafor has Orders from his Principal not to fell 
any Goods but in fuch a manner, and he breaks 

4 thofe Orders, he is liable to the Lofs or Damage 
that fhall be received thereby : And where any 
Goods are bought or exchanged, without Orders, 
itis at the Merchant’s Curtefy whether he will 
accept of them, or turn them on his Fafor’s Hands. 

| Lex Mercat.154, 155. When a Fador has bought 
for fold Goods purfuant to Orders, he is imme- 
|diately to»give Advice of it: to. his Principal ; 
edit the former Orders. fhould be contradiéed 
[| before the Time of his giving Notice, whereby 
ihis Reputation might poflibly fuffer: And where 
a Fadfor -has made a confiderable Profit for his 

4 Principal, ‘he muft take due Care in the Difpo- 
| fition:of the fame ;: for without Commiffion or 

f particular Orders, he is anfwerable. Ibid. A 
| Factor fhall fuffer for not obferving of Orders ; 
fand no Fagor ating for another Man’s Account 
in Merchandize, can juftify Receding from the 
Orders of hisPrincipal, tho’ there may be a Pro- 
bability of Advantage by it: If he make any. 
Compofition with Creditors without Orders,» he 

}thall anfwer it to his Principal. Ibid. Faétors 
f ought to obferve the Contents of all Letters from 
{their Principals, or written to them by their 
Order ; and to, be very diligent and pun&ual in 
giving fpeedy and particular Anfwers: They 
fhould make it their Bafinefs to ftudy the Na- 
ture, Value, Rife and Fall of Merchandizes, as 
well here et Home as Abroad, and alfo the pro- : 
per Scafons of Buying and Selling, Gc. 

Fartonage, Is the Wages or Allowance paid 
and made to a Fafor by the Merchant. The 
Gain of Fadorage is certain, however the Succefs 
proves to the Merchant; but the Commiffions and 
Allowances vary according to the Cuftoms and 

{ Diftance of the Country, an the. feveral Places 
whereFaftors are refident: In the Weft-Indies, the 
Commiffion runs at about 8 per Cent. but in France 
and Spain, fc. not above 2 per Cent. and in Hol- 
land but one and a half per Cent. Lex Mercat. 155. 
fatum, A Man's own Fa&, A, or Feat; 

and particularly wfed in the Civil Law. See 
Fait. sates 

2 

| brought againft a Man, who alledges in his Ph 

FA 
Faculty, (Facultas) As reftrained from ep 

ginal and attive Senfe, to a particular Un 
ftanding in Law, is ufed for a Privilege grant 
to a Man by Favour and Indulgence, to do th 
which by Law. he ought not to do. . And for t 
Granting of thefe, there is an efpecial Court 
der the Archbifbop: of Canterbury, called the 
of the Faculties; and the chief Officer thereof 
Mafier of the Faculties; who has Power by thes 
25 H.8 ci 21. to grant Difpenfations, as 
marry Perfons without the Banes firft ask’d, 
eat Flefh on Days prohibited, (and. eve: 
cefan may make the like Grants) to O 
Deacon under Age, for a Son to fucceed 
ther in his Benefice, one to have two or 
Benefices incompatible, &c. And in this 
are regiftred the Certificates of Bifhops and 
blemen granted to their Chaplains, to qualit 
them for Pluralities and Non-R einn -4 Inf. 
357: “EE ER 
Fating: Wen, In Mon. Angl: Tom i. pi 100%) 

are he s puis zia fignify Valuls = Bur Cow hi is] 
they rather mean Pledges or Bondfmen; which 
by the Cuftoms of the Saxons, pares bo 
to an{wer for one another’s peaceable Behavic 
See Feftingmen. ui) ik 

Jag, A Knot or Excrefcency in'Cloth ; 
in this Senfe ic is ufed in the Statute 4 w 4. 
ont k t oada aa 

Faggot, A Badge wore in the Times of Popery, 
by Perfons who had recanted and abjured w 
the then Powers adjudged Herefy.: Thole p 
Wretches that oppos’d the Doétrine of the A 
trary, Priefthood, were condemn’d nor only to the 
Penance of carrying a Faggot, as an Emblem of. 
what they had merited, to fuch an appointed | 
Place of Solemnity ; but for a more durable 
Mark of Infamy, they were to have: the Sign ol 
a Faggot embroidered on the Sleeve of their uf 
per Garment: And if this Badge or Fanta 

; thi 

& 

at nop Fare left off, it was often alledg 

Faida, Malice ordeadly Feud. Leg. H.1. «8 
Failure of iRecozd, Is when an A&ion 

Matter of Record in Bar of the A@ion, an 
avers to prove it by the Record; but.the Plain 
tiff faith, Nul tiel Record, viz. denies there is an 
fuch Record : Upon which, the Defendant hath 
Day given him by the Court to bring it in; an 
if he fails to do it, then he is faid to fail of hi 
Record, and the Plaintiff fhall have Judgment to 
recover. Terms de Ley 329. In Debt upon ar 
Efcape, the Plaintiff declared, that he had 
tained a Judgment in an inferior Court, u 
whitch the Defendant was taken, and the 
fuffered him to efeape; the Defendant pl 
Nul tiel Record, and being at Iffue brought i 
Record at the Day; by which it appear’d 
there were feveral Variances in the Continu 
and Procefs ; but becaufe the Plaint, Coun 
Judgment certified, did agree with the Plainti 
Declaration, it was held thar thofe Vari 
made no Failure of Record. Hob. 179. 2 
Abr. 823. In Formedon for the Manor of Isfi 
the Defendant pleaded in Bar a Common Re 
very of the faid Manor againft the Doneein Ta 
who replied Nwi tiel Record, and the Defend 
having brought in the Record, it appear’d tha 
the Recovery was of the Manor of Ifield; ani 
adjudg’d, that this being in a Common Reco- | 
very, fhall be no Failure of Record for this fmall 
Variance, bur fhall be amended being the Mifpri 
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fion of the Clerk. 5 Rep. 46. And where a Fine 
with Proclamations was levied, and upon an Iffue 
of Nul tiel Record, on which it was brought in at 
the Day, tho’ the Year of the King was left out 
in the Proclamations made in one Term, as it was 
expreffed in the Proclamations of the other two 
Terms, they were held to be right, and the Omif- 
fion no Failure of Record. Dyer 234. Ifa Judg- 
ment, &c. be reverfed for Error, Nal tiel Record 
may be pleaded. 8 Rep. 142. And where a Te- 
nor only of a Record, @%c. is brought in, itis a 
Failure of Record. Dyer 187. 2 Nelj. 824. 

FainteAcion, (Fr. Feinte) A Feigned Aion ; 
fuch that altho’ the Words of the Writ are true, 
yet for certain Caufes the Plaintiff hath no Title 
to recover thereby : But a Falfe AGion is properly 
where the Words of the Writ are falfe. 1 Inft. 
61. 

: Faint-leader, Is a fraudulent, falfe or collu- 
fory manner of Pleading, to the Deceit of a 
third Perfon ; againft which, among other Things, 
was made the Statute 3 Ed. I. c. 29, 

Fair-Wleader, Or not Pleading fairly, &c. 
See Beaupleader. 

Fair, (Fr. Feire, Lat. Nundine) A folemn or 
reatet Sort of Marker, granted to any Town by 
rivilege, for the more Dedy and commodious 

providing of fuch Things as the Subje& needeth ; 
‘and the Urtrerance of what Commodities we 
abound in above our own Ufes and Occafions : 
And both our Englifo and the French Word feems 
to come from Feriz, becaufe it is incident toa 
Fair that Perfons fhall be privileged from being 
molefted or arrefted in it, for any other Debt 
or Contra& than what was contra&ted in the 
fame, or at leaft was promis’d to be paid there, 
Stat. 17 Ed. 4.2. and 1 R. 3.¢.6. It is gene- 
rally kept once or twice in the Year; and it has 
been obferv’d, that Fairs weré at firft occafion’d 
by the Refort of People to the Feaft of Dedica- 
tion, and therefore in moft Places the Fairs, by 
old Cuftom, are on the fame Day with the Wake 
or Feftival of that Saint to whom the Church was 
dedicated; and for the fame Reafon kept in the 
Church-yard, ‘till by Authority reftrain’d. 2 Inf. 
221. Blount. The Court of Piepowder is incident to 
every Fair, &%c. And there is a 7o% ufually paid 
in Fairs and Markets, on the Sale of Things 
tollable, and for Stallage, Picage, €c. But this 

jis not incident to a Fair or Market, without fpe- 
cial Grant; for where it is not granted, fuch a 
Fair or Market is accounted 2 Free Fair or Market. 
2 Inft. 220. Cro. Eliz. §59. By the Statute 2 Ed. 3. 
c 15. Fairs are not to be kept longer than they 
ought by the Lords thereof, on Pain of their be- 
ing feifed into the King’s Hands, until fuch Lords 
have paid a Fine for the Offence; and Procla- 
mation is to be made how long Fairs are to con- 
tinue: Alfo no Merchant fhall fell any Goods or 
Merchandize at a Fair after the Time of the Fair 
is ended, under the Penalty of forfeiting double 
the Value of the Goods fold, one fourth Part 
whereof to the Profecutor, and the reft to the 
King. 5 Ed. 3. c. 5. Any Citizen of London may 
carry his Goods or Merchandize to any Fair or 
Market in England at his Pleafure : Whereas an 
Ordinance had been made by the Lord Mayor, 
Aldermen and Citizens, that no Citizen fhould 
go to any Fair or Market out of the faid City. 
3 H.7.¢.9. Ownens of Fairs and Markets are 
to appoint Toll-takers of Book-keepers, on Pain 
of 405, and they fhal enter and give Account 

FA 
of Horfes fold, &c. 2&3 P. & M.c.7. and 31 
Eliz. c. 12. See Market. 

Fait, (Faam) Is in Law Signification a Deed 
or Writing, lawfully executed to bind the Parties 
thereto. Vide Deed: 

Fatours, (Fr.) In the Statute 7 R. c.c §. is 
ufed for Evil Doers; and may be interpreted 
Idle Livers, from Fuaitardife, which fignifieth a 
Kind of fleepy Difeafe, procecdirg of too much $. 
Sluggifhnefs: And in the faid Statute it fcent® 
to be fynonymous with Vagabond. Terms de 
Ley 331. 
raang: A Jacket or Clofe Coat. Blunt. 
Falcatura, One Day's Mowing of Graf; a 

cuftomary Service to the Lord by his inferior 
Tenants: Falata was the Grafs frefh mowed, 
and laid in Swathes; and Fualcator, the fervile 
Tenant performing the Labour. Kennet’s Gloff: 

Falco, A Faulcon. — K. Fohn, in the 14th 
Year of his Reign, granted to Owen Fitz-David, 
and othets, Omnes accipitres & Falcones gentiles & 
fpuarios, CPc. — Pat. 14 Joh. ` 

Faida, A Sheep-fold. —— Et guod Oves fint le- 
vantes EP cubantes in propria Falda, C*c. Rot. Chart. 
6 Hen. 3. m. 6. 

Faldage, (Faldzgium) Is a Privilege which fe- 
veral Lords anciently referved to themfelves, of 
fetting up Folds for Sheep in any Fields within 
their Manors, for the better Manurance of the 
fame ; and this was ufually done not only with 
their own, but their Tenant’s Sheep, which they 
called Sefa falde. This Faldage is term’d in 
fome Places a Fold-Courfe; and in old Charters 
Faldfoca, i. e. Libertas Faldz, or Faldagii. 

SFaldecurfus, A Sheep-Walk, or Feed for 
Sheep. 2 Ventr. Rep. 139. 

Faldfey, Salozfer, A Fee or Rent paid by 
fome cuftomary Tenants for Liberty to fold their 
Sheep upon their own Land. 

Faldifio2, (Sax.) The higheft Seat of a Bithop, 
enclos'd round with a Lettice. Cowel. 

SFaldwozth, A Perfon of Age, that he may be 
reckoned of fome Decennary. Du Frefne. 

Falere, (Lat. Phalere) The Tackle and Furni- 
ture of a Cart or Wain. Mon. Angl.Tom. 2. f. 256. 

faleta, A great Rock, Bank or Hill by the 
Sea-fide. Dome/d. 

Fallowaland, Vide Waretam & Terra Wareta. 
Jakum, Is a Sort of Land, as appears by the 

Monafticon Anglicanum. De duobus acris EP 
viginti Fallis in, &c. Mon. Tom. 2. 425. 

SFalmotum, or Falkmote, the fame with Folk- 
mote. 

Faife Claim, By the Foreft Laws, is where a 
«Man claims more than is his Due, and isamerced 
and punifhed for the fame. A Perfon had a 
Grant by Charter of the Tenth of all the Veni- 
fon in the Foret of Lancafter, viz. In Carne tan- 
tum, fed non in Corio; and becaufe he made a 
Falfe Claim, by alledging that he ought to have 
the Tenth of all Venifon within the Foreft, as 
well in Carne, as in Corio, therefore he was in 
Mifericordia de Decima Venationis fue in Corio non 
percipiendo. Manwood, cap.25. num. 3. 

Falle Pmuzifonmenr, (Falfem lmprifonamentumy 
Is a Trefpafs committed againft a Perfon, by Ar- 
refting -and Imprifoning him without juft Canfe, 
contrary to Law ; or where a Man is unlawfally 
detained, without legal Procefs: And it is alfo 
ufed for a Writ which is brought upon this Tref- 
pafs. If a Perfon be any Way unlawfully de- 
tain’d, it is Falfe Imprifonment ; and confiderable 

P Damages 
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Damages are recoverable in thefe Actions, 1 
Inf 124. The Law. favours Liberty, and the 
Freedom of a Man from Imprifonment, fo that 
Falfe Impvifonment is a great Offence ; and law- 
ful Imprifonment is fo E pitied, that by feveral 
Statutes, as well'as by the CommonLaw, Defaults 
are faved on that Account. Wood's Infl. 16. The 
King cannot give any Power to imprilon, where 
T@prifoument may not be awarded by the Com- 
mon Law, 2 Brownl.18.. And if a Perfon is im- 
prifon’d on any By-Law of a Corporation, ¢¥c. 
it is Falfe Imprifonment ; becaufe a By-Law to im- 
prifon is againft Magna Charta, quod nullus Liber 
Homo Imprifonetur, &%c. 5 Rep. 64. It is the fame 
of a Cuftom to imprifon Perfons: But ’tis inci- 
dent to a Court of Record to imprifon. 2 Nelf. 
«dbr, 827. -If a Juftice of Peace, C¥c, commits a 
Perfon without juft Caufe, it is Falfe Imprifonment : 
And a Conftable cannot imprifon a Man »at_ his 
Pleafure, to compel him to do any Thing re- 
quired by Law ; but is to carry him before a Ju- 
flice. Ibid. 1 Leon. 327. If erroneous Procefs if 
fues out of a Court that hath Jurifdiction of the 
Matter, and the Bailiff or Oficer executes it, 
whereby the Party is imprifon'd, the Officer fhall 
be excufed in Aion of Falfelmprifonment: But it 
the Court out of which the Procefs iffues hath no 
Cognizance of the Caufe, it is otherwife; for in 
fuch Cafe the Officer will not be excufed. 10 
Rep. 75 An Officer hath a Warrant upon a Ca- 
pias ad Satisfaciend. againft an Earl, or Countels, 
&c.. who are*privileged in their Perfons, and he 
arrefts them; “tis faid A@ion of Falfe Imprifon- 
ment will not lie againft the Officer, becaufe he is 
not to examine the Judicial A& of the Court, 
but to obey. 6 Rep. 56. 10 Rep. 75. Where a 
Perfon is taken and imprifon’d on a Procefs un- 
duly obtain’d, Aion of Falfe Imprifonment may be 
brought by the Party imprifon’d, againft him at 
whofe Suit he is imprifon’d; but not againft the 
Officer that executes it. 1 Lif. Abr. 595. If an 
Arreft is made by one who is no legal Officer, it 
is Falfe Imprifonment, for which A&ion lies. And 
Aion of Falfe Imprifonment lies againft a Bailiff 
for arrefting a Perfon without Warrant, tho’ 
he afterwards receives a Warrant: And fo it 
is if he, arreft one after the Return of the 
Writ is paft; for it is then without Writ. 2 Inf. 
53. Ifa Warrant be granted to arreft or appre- 
hend a Perfon, where there are feveral of the 
Name, and the Bailiff or other Officer arrefts a 
wrong Perfon, he is liable to A&ion of Falfe Im- 
prifonment; and he is to take Notice of the right 
Party at his Peril. Dyer 244.. Moor 457.. A Man 
arretted of a Sunday may bring his A&ion of 
Falfe Imprifonment ; but one has. been refufed to 
be releafed in fuch a Cafe. 5 Mod.95. When a 
Perfon is kept longer in Hold than he ought, tho’ 
he was at firft lawfully imprifon’d, it is Falfe Im- 
prifonment : Ifa Bailiff demand more than his juft 
Fees, when offer'd him, and keep a Perfon in 
Cuftody thereupon, it is Falfe Imprifonment, and 
punifhable: And if a Sheriff, or Gaoler, keeps 
a Prifoner in Gaol, after his Acquittal, for any 
Thing except for Fees, it is unlawful Imprifon- 
ment. 2Inft. 482+ Wood x6. Ifa Man falfly Im- 
prifons 4. B. and the Gaoler detains him’tull he 
pays fo much Money, he fhall have A&ion of 
Faife Imprifonment, and taking fo much Money 
from him againft fuch Perfon: And it is illegal 
to ufe a lawful Means for Oppreffion. Mod. Caf. 
179. Unlawful or Falfe Imprifonment is fometimes 

~~ 

called Dure/s of Imprifonment where one i: 
fully imprifon’d “till he feals a Bond 
Inf. 482. A Man under Arreft, or in 
&c. is faid to be in Prifon: And ina 
Arreft, where lawful, the Officer 
any Place his Prifon, becanfe the 
mands that Habeas Corpus ejus coram, 
Wefim. which is a general Authority.. 
In criminal Cafes, where a Man is 
fon’d, he may bring'a Habeis Qo 
Return of thé Writ, fetting forth 
the Commitment, if it appears to be 
he fhall be difcharg’d ; or he may bet 
be doubtful, Gc. 4 Inf. 182. i) ae 

Faile Futgment, ( Falfum Judicium 
that lieth where Falfe Judgment is 
County-Court, Court-Baron, or oth 
of Record, F. N. B.17, 18. This 
brought on a Judgment ina Plea, Re 
fonal: And for Errors in the Prot 
Inferior Courts ; or where they proce 
having JurifdiGion, Writ of Falfe Fudg 
Tho’ the Plaintiff allign Errors in s 
Falfe Fudgment, he fhall not fay, In 
eft, €Fc. but unde queritur diverfimodo 
aaia attum fuiffe, F ( 1 ho 
73. 2.NelfAbr.829. If Writ of F 
abate for any Fault in the Wrir, the 
not have a Scire facias ad audiend. . 
Record certified ; becaufe it opi 
gops but if, rhe pice s, 

nt is given in the Inferior Co 
hall hove Hg: fac. ad audiend. Error, 
who recovered upon that Record, wh 
moved into C.B. And where the Pli 
Writ of Falfe Judgment is Nonfuit 
merly a Queftion, wheth r the oth 
fue Execution upon Ait ea fo 
gainft the Plaintiff, without fuing o 
cias ; but it has been a judg’d that l 
Hi. 23 H.6. New Nat. Br. 39. When 
cord is removed into B.R. by sk ; 
Judgment, if the Party a ledges 
tween the Record removed, and that on |} 
Judgment was given, the Trial fhall be by | 
who were prefent in Court when the Reco ri 
made up, 2 Lutw.957. A Man fhall not hi 
Writ of Falfe Fudgment but in a Cour 
there are Suitors; for if there be no 
there the Record cannot be certified 
New Nat. Br. 4o. A Tenant at Will, 
to the Cuftom of the Manor, which is' 
Copy of Court-Roll, shall’ not have 
Falfe Judgment upon a Judgment gi 
him: But where Eafe [ann is 
Writ of Fuflicies, directed to the SI 
Party grieved fhall have a Faux Fuden 
the Judgment be for Debt, or Tref 
the Sum of gos. Ibid. Where a Reco! 
Judgment in the County Court was viciou 
the Judgment reverfed in C, B. the Su 
ordered to be amerced a Mark, an 
Clerk fined 57. And if a Plaintif 
ferior Court declare for more th 
ment fhall be reverfed by Writ o 
But where Damages are laid 
Colts may make it amount to | 
2 Mod. 102, 206. Upon Falfe 
Bailiffs, or others who hold Plea 
tion, in every Sum in Debt By 
a Party fhall not have Writ of 
but a Writ of Error thereupon 
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For Defaults: of 
Right, Gc. Fane Fudgment lies by ‘him in Re- 
verfion: And this:‘Writ may be brought againtt |‘ 
a Stranger tothe Judgmenr, if he ‘be Tenant ofi 
the Land. A Judgment fhall ‘be intended good 
till reverfed by Writ of Falfe Fudgment, Erc. See, 
Accedas ad Cuviam, and Attaint. TONE ATR 

Faille Latin, A Latin Word which is fignifi- j 
cant, tho” ibe not good Latin; yet an Indi&- 
mént, Declaration ort Fine, fhall not* be made 
void byic: If the Word is not Latin, nor allow- 

| ed by the Law, ‘and'it be ina material Point, it 
| makes the whole vicious. § Rep. i21:  “Falfe Latin 
| will) not vitiate nao Writ, Plea, Declaration, 
| Grant, or Deeds 2 ‘Nef 8300 VideLatin. 

> falle WBokens, As where Perfons' get Money 
| or Goods into'their Hands; by forg’d Letters, or 
other ‘conterfeit Mearis, is punifhable by Impri- 

| fonmenty Epc. by Stature 33 H.S. °c 12 See Coun- 
reat tt xobrot od say, L 

Fathi€y, Seems to. fignify as muchas to prove 
ja Thing to be*fal/e.” Perk. 383, ° ~ | 

SFalfifping awWeco2d, A Perfor that purchafes 
Land of another, “who is afterwards outlawed: of 
Felony, @c. ‘may falfify the Record, ‘not only as 
to the Time wherein the Felony ‘is fuppos’d to 
have been committed, but alfo'as to the Point of 
the Offence: Bur where-a Mani‘ is found guilty 
by Verdi&, a*Purchafer cannot falffy as to the! 

ffence; tho” he may for the Time, where the, 
Party is found guilty generally in ‘the’ Indi&-) 
ment, @fc. becaufe'the Time is not material up- 
lon Evidence. 12 Hawk. P. C. 456. ‘And any Fadg-' 
nient ‘given by Perfons who had no good Com- 
«iffion to proceed againft the Perfon condemn’d,, 
may: be falfifed by fhewing the Special ‘Matter, 
without Writ of-Error. Ibid) “Alfo where-a Man. 
is*atiainted of Treafon or Felony, ‘if he be after- 
wards pardoned»by Parliament, ‘the Attainder. 
maybe falifed,s by him or his Heir, without: 
Plea. Thid. i140 SiT vee 
affalfifying a iBeroberp, Ifuein Tail may fat! 
fify «Recovery futtered by Tenant for Life, &c.! 
And it has been‘held, that a Perfor ‘may falfify a. 
Retovery had bythe Iffue in Tail, where an Ettate-. 

} Tail is bound before by a Fine. 2 Nelf. Abr. 831. 
But where:there ‘was’ Tenant for Life, Remainder, 
im‘Tail, and Reverfion in Fee; Tenant for Life 
fufter'd .a°common Recovery, in- which he in Re- 
mainder was vouch'd; and the Ufes were declar’d 
toshim, who had the Remainder in Tail ; it was 
}adjudg'd, that by? the Recovery all Remainders 
and Reverfions were barred, and that they could 
‘not’ falfify this Retovery. 10 Rep. 43. He in Re- 
verfion fuffered a common Recovery, and. de-. 
elared. the Ufes;\ his Heir fhal not falfiy it) 
by pleading thar his Father had nothing at the. 
Time of the Recovery; becaufe heis ettopp’d to) 

Am Infant broughroan Afife in B. R. Pending 
which AG@iom the: Tenant brought an Afife a- 
gaint the Infant in O.°B. for the fame Land, and 

brought was Tenant of the Land) and prayed 
that he might falfify this Recovery; ‘and it was 
held that he might, becaufe he ¢ould-hor have 
Writ of Error, or Attaint. Godb. 271. 2 Cro. 264. 
Jt has been determin’d, that a Redovery is not fo 
firm, bucit may be faljifed in Point: of Recovery 

Chartam, Ft. deterent: 

“Anabaptifis, and all other Sefaries, and fa@ious: 

-A Yard-Land. 

in Value ; and then mult Obölata be Half an Acre, 

fay he is not Tenant to the Precipes Godb. 189. 

had Judgment by Default, which he pleaded in, 
Bar to the Afife brought by the Infant; who fer’ 
forth all this Matter in his Replication, and thar. 
thesDemandant at the Time of the fecond Writ’ 

Tenants for Life, in: Writs of] of the Thing ilf, between the fume Parties. 
[bid IEn Sy visas eine f 

Falfonarius, A Forger. — Er oud Fålfönärids | 
“Hoveden-434 28" 2 

. Falfo returno W2evium, Ts a Wrif chat lieth 
a@gain{t’the Shetiff who hath Execution’ of Pro- 
cefs, for falfe Returning of Writs. Reg. Suds 43. < 
“familia, Signifies all) the Servants béfonging 

to a’particular Mafter ;~ but in anorher'Sénfe, it! 
is taken for a Portion of ‘Land, fufficierit:to main- 
tàin one Family : “It is’ fometimes méntioned by 
our Wrirers to be'a Hide of Land, which’is alfo 
called’ a Mane; and fomecimes’ Ca¥ucata or a 
Plough-land. Blownt. 

* SFanaticks, Are Perfons pretending tò ‘be In- 
fpired, and being a general Name for Quakers, 

Diffenters from the Church of England, Statute 
T3-Cay.\2.'¢ 6. ni S Bilas 
“Fanatic, ( Menfis Fanationis) 1s the ‘Fawning' 

Seafon, or Fence- Month in Forefts.’ Kennet’s GUN: 
fFearandman, (S44) A Traveller of Métchant, 

Stranger, to whom’ by the Law of Stofland Ju- | 
ftice ought to be done With all’ Expeditibn, that | 
his Bufinefs or Journey be nor hindered. Skene, 
cap. 140. PR Bi á 4 Ly, 2 

FFačdel of Land, CFardeita Terre) 1s getierally 
accounted the fourth Part of a Yard Land z" but 
according to Noy} (in his Compleat Lasbyer, p~ 57.) 
iris an eighth Part only, for there be fays that: 
two Fardels of Land make a Nook, and four Nooks 

$i 

..Farding-deal, ( Quadvantata Terre) Js the | 
ourth Parr of an Acre: And befides Onadrantata 
Terre, we read of Obolata; Denariata, Solidata, and 
Librata Terre, which’ probably arife in Proportion 
of ‘Quantity from the Fiérdin-deal, as an Half- 
penny, Penny, Shilling, or Pound'in Money? rife 

Denarinta ‘an Acre, Solidata twelve Aéres} -and 
Libyata Terre twelve-feore Acres of Land) But 
fome” hold Obolata to- be ‘but Half a Perch, “and 
Denariata a Perch ; and'T find Viginti Libratas Ter 
ré wel vedditus. Reg. Orig. 94, 248: whereby: it 
fees that Librata Terre is'fo'much as yields20's, 
per Annum. F. N. B. 87.’ Spelm. Gloff. 3! ; ow. 
i Fare, (Sax.) A Voyage or Paflage by Water ; 
but more commonly the Money paid: for fuch 
Paffage, in which Senfe we now ufe it. 93 Pi & 
M. c, 16: S ae : 

oo Farinagium, Toll of Meal or Flower. — Et 
quod de cetero Molendinarius non capiat Farinagium, 
Erc? Ordin. Inful. de Jerfey 17 Edw. 2.) ` 
Farle, ls Money ‘paid by Tenants: in the 

Wett of England in Tiew of “a Heriot: And in fome } 
Manors in Devonjhire, Farle is diftinguithed to be 
the belt Goods; as Heriot is the belt Beatt, pay- f, 
able at the Death of a Tenant. Cowel. 
‘"Sarlingarit, “Are Whorcmongers and Adulrte- 
rers. Sax. 

Farm, or Ferm, (Lat. Firma, from the Sax. 
Feorm, ive. Food, and Fecrmian to feed or yield 
Vi&uals) Signifies a large Meffuage and Land, 
taken by Leafe under a certain yearly Rent; 
payable’ by the Tenant; and in former Days 
about the Time of Wiliam the Firft, called ‘the 
Conqueror, thefe Rents were referved to the 
Lords’ in Vi&uals and other Neceflaries arifing 
from ‘the Land ; bur afterwards in the Reign of 
King H. 1. were altered and converted into Mo- 
ney. ` Locare ad Firmam is fometimes taken for as 
much as co let or fet to Farm; and the Reafon ot 
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it may be in Retpe& of the firm or fure hold the 
Tenants thereof have above Tenants at Will. A 
Farm in Lancafbire is called Ferm- holt; in the North 
a Tack, and in Effex a Wike: And Ferm is taken in 
various Ways, Plowd. 195. 
Farmer, Js he that Tenants a Farm, or is 

Lefice thereof. Terms de Ley. As this Word im- 
plies no Myftery, except it be that of Husbandry, 
Husbandman is the proper Addition for a Farmer. 
2 Hawk. 188. By Statute, no Parfon or Spiritual 
Perfon may take Farms or Leafes of Land, on 
Pain of forfeiting 10). per Month, &c. 21 H.8. 
c. 13.. And no Perfon whatfoever fhall take a- 
bove two Farms together, and they to be in the 
fame Parifh, under the Penalty of 35. 4d. a 
Weck. 25 H. 8. 

Farthing, Was the fourth Part of a Saxon 
Penny, as it is now of the Englifh Penny. 

Farthing of Gold, (Quafi tourth Thing) A Coin 
ufed in ancient Times, containing in Value the 
fourth Part of a Noble. It is mentioned -in the 
Stat. 9. H. §,,c,.7, where it is ordained, rhat there 
fhall be good and jut Weight of the Noble, Half- 
Noble, and Farthing of Gold, &e. . 
farthing of Land, Seems to differ from Far- 

ding-deal ; for it is a large Quantity of Land: In 
a Survey Book of the Manor of Wef Slapton in 
Com. Devon: is entered thus; 4. B. holds fix Far- 
things.of Land at 126 l; per Annum. 

Farundel of Land, the fame with Farding- 
deal. 

Fatlus, (Fr. Faifeau) A Faggot of Wood. Mon. 
Angl, Tom 2. p. 238. 

SFfalk-Days, Are Days of Fafine and Hymilia- 
tion, appointed to be obferved by Publick Autho- 
rity. There are fixt Days of Fufing enjoin'd by 
our Church, at certain Times in the Year, men- 
tioned in ancient Statutes, particularly the 2 & 
3 Ed. 6. c. 19. and 5 Eliz. c. 5. And by 12 Car. 
2+ ¢ 14+ the 30th of Fanuary is ordained to be a 
Day of Fafting and Repentance, for the Murder 
of King Charles 1. Other Days of Fafting which 
are not fix’d, are occafionally appointed by the 
King’s Proclamation. Tho Abftinence from cat- 
ing of Flefh is required on thofe Days, by our 
Laws ; it is made penal to affirm that any For- 
bearing of Flefh, is. neceflary to Salvation. 1 
1 Hawk, P.C. 8. See Embring Days. 
Falkermans, Among the Saxons were Pledges. 

Leg. Ed. Confeff. cap. 38. Vide Feftingmen. 
Fat, or Wate, Is a large wooden Vefiel ufed 

by Maltfters and Brewers, for mcafuring of Malt 
with Expedition, containing eight Buthels or a 
Quarter. Stat. 1 H.-5. ¢. 10. and 1t H, 6. ¢ 8. 
It is alfo a leaden Veffel, or Pan, made ufe of 
by Brewers to run their Wort into ; and by o- 
thers for the making of Salt at Droitwich, in the 
County of Worcefter. 

Fatua mulier, A Whore, Cum guadam Fatua 
muliere Nudus in Lefo cum nuda extitit deprebenfus, 
Du Frefne. 

SFauletum, A Faucet, Mufical Pipe, or Flute. 
— Organum € decentum Faufetum in divino Officio 
omnibus noftris, Èc. interdicimus. 

Fautozs, Are Favourers or Supporters of O- 
thers; Abettors of Crimes, &o. : 

feal. The Tenants by Knight's Service did 
fwear to their Lords to be Feal and Leal, i, & to 
be Faithful and Loyal. Spel. de Parliament. 59. i 

Fealty, (Fidelitas, Fr. Feaulte, i, e, Fides} Signi- 
fies an Oath taken at the Admittance of every 
Tenant, to be true to the Lord of whom he holds 
his Land: And he that holds Lands by the Oath 
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of Fealty, bas it in the freet Manner ; becaufe all 
Perfons that have Fie, hold per Fidem and fiduciam | 
that is, by Fealty atthe leaft. Smith de Repub} 
Angl. lib. 3- cap. 8. "This Fealty, which is ufed in} 
other Nations, as well as England, at the firt 
Creation of it bound the Tenant to Fidelity; the] 
Breach whereof was the Lofs of his Fee. Iris] — 
ufually mentioned with Homage, but differs from 
it; being an Obligation permanent, which binds 
for ever: And thefe differ in rhe Manner of the 
Solemnity ; for the Oath of Homage is taken bj 
the Tenant kneeling; but that of Fealty is taken 
ftanding, and. includes the fix following Things, 
viz. 1. Incolume, that he do no bodily Injury to} — 
the Lord. 2. Tytum, that he do no fecret Da~ 
mage to him in his Houfe, or any Thing which} 
is for his Defence. 3. Honeftum, that he do him} — 
no Injury in his Reputation. 4. Utile, that h 
do no Damage to him in his Poffeflions, 5. 
cile; and, 6. Poffbile, that he render it eafy fo 
the Lord to do any Good, and not make i 
impoflible to be done, which: was befor 
Power to do; All which is comprifed 
H. 1. c. 5. Fealty has likewife been divided intoj 
General and Special; General, to be perfo 'd by} 
every Subje& to his Prince ; and Special, ree F 
only of fuch as in refpe& of their Fee, ar 
by Oath to their Lords. Grand Cuftum. . 
Fealty Special is with us perform’d either by Fre 
men, or by Villains. The Particulars of the 
Oath of Fexlty, as it is yfed by the Feud 
well exprefs'd by Zafius, in his Traétat de Feudis, 
Part 7. Num. 15, 16. which is worthy compari ag 
with the ufual Oath taken here in | - By F 

Stat. 17 Ed, 2. the Form of this Oath is appoint] 
ed, and as now obfery’d, it runs as follows 
I A.B. wik be toiyou my Lord C. True and F 
ful, and bear to You Fealty and Faith for the 
and Tenements which I hold of you; And | wi 
do and perform the Cuftoms and Services that Fa 
do to You. So help me God. The Oath is admint 
fired by the Lord, or his Steward; the Tens 
holding his Right-hand upon the Book, and 
peating after the Lord, &c. the Words of th 
Oath; and then kiffing the Book... Terms de: 
This Oath is in fome Manors negleéted ; but 
Copyhold Manors, where Courts are kept, 
Copyhold. Eftates granted, it is generally 
Leffees for Life, or Years, ought to do Fe 
their Lords, for the Lands they hold; and 
can be no Tenure without fome Service. Woo 
Infi. 183- But a bare Tenant at Will, fhall not: 
Fealty, becaufe he hath no certain Eftate 
the Matter of an Oath ought to be cerrait 
131, 132. 1 Inf. 93. Fealty is incident to allm 
ner of Tenures, except Frankalmoign and 
cy at Will, Ibid. Fidelitas ef Fidei, ob 
fervitii ligamen, quo particulariter Vaffalus 
aftringitur, Spelm. i 

Feaftg, Anniverfary Times of Fea 
Thankfgiving, as Chriftmas, | Eafter, Wish 
&e. The four Feafs which our Laws efpeci 

ohn the Baptift, of St. Michael the Archangel, § 
of St. Thomas the Apofle;-on which Quarterl 
Days, Rent on Leafes is ufually referved to 
paid. See. the Stat. 5 & 6 Ed. 6. 3 Fac. 1. c. 
12, Car, 2+ & 30 pet, 137 bee 
Fres of Attornies and ‘Officers, Are Confidera-f 

tions paid and allow’d them asa Reward and Re- f 
compence for their Pains and Labour; and in 
refpe& to Officers, they are granted ble 
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above their Salaries, to excite them to Diligence 
in executing their Offices. They differ from 
Wages, which are paid to Servants for certain 
Work and Labour done in a certain Space; 
Whereas Fees are disburfed, to Officers, &. for 
the tranfa&ting of Bufinef§ which occafionally oc- 
curs. If a Client when his Bufinefs in Court is 
difpatch’d, refufech to pay the Officer his Court- 
Fees; the ‘Court on Motion will grant an At- 
tachment againft him, on which he fhall be com- 
mitted until the Fees are paid. 1 Lid. Abr. 598. 
Ecclefiaftical Courts have not Power to eftablifh 
Fees: But if a Perfon bring a Quantum Meruit 
in B.R. rc. for Fees, and the Jury find for him, 
then they become cftablifh’d Fees. 1 Salk. 333. 
A@ion of Debt, or Cafe, lies for an Attorne 
for his Fees, againft him that retain’d him in his 
Caufe. Mich. 22 Car. B. R. And Atrornies are 
not to be difmifs’d by their Clients, till their Fees 
are paid. 1 Lif. 142, But Artornies are not to 
demand more than their juft Fees ; nor to beal- 
low’d .Fees to Counfel without Tickets, &c. Stat, 
3 Fac. 1. c 7. , Yhere were no Fees due to She- 
riffs for executing their Offices, till the Stat. 
29 Eliz. &c. which allows them Fees for execu- 
ting Writs of Execution, &c. By the Statute of 
Weftm. 2. 13 Ed. 1. c 42 & 44. the ancient Fees 
of Officers of Courts of Juftice were ordained : 
And by Statutes, not only the Fees of Sheriffs, 
but of Gaolers, Bailiffs, be. are limited. See 

tortion. A: are > 
Fee-čtate, (Feodum, or Feudum) Fee, comes 

of thejFrenth Fief, i. e. Pradium beneficiarium, vel 
res clientelaris, or from the Sax. Feb, viz. Merces, 
Stipendium, quafi dicitur ftatus Beneficiarius ; it is 
faid to be that Eftate which we hold by the Be- 
nefit of another, and for which we do Service 
or pay Rent to the chief Lord; And is applied 
to all thofe Lands and Tenements which are held 
by perpetual Right, by an Acknowledgment of 
any Superiority to a higher Lord. The Writers 
on this Subje&, divide all Lands wherein a Man 
hath a perpetual Eftate to him and his Heirs, 
into Axodium and Feudum: Aifodium they define 
to be every Man’s Land, &. which he poffeffeth 
meerly in his own Right, without Acknowledg- 
ment of Service or Payment of any Rent toano- 
ther; and this is a Property in the higheft De- 
gree: But Feudum is fuch Land as is held of an- 
other, for which Service is done or Rent is paid, 
as an Acknowledgment thereof. All the Land in 
England, except the Crown-Lands in the King’s 
own Hands in Right of his Crown, are in the 
Nature of Feudum, or Fee; for tho’ many have 
Lands by Difeent from their Anceftors, and. o- 
thers haye bought Land, it cannot come to any 
either by Difcent or Purchafe, but with the Bur- 
den that was laid upon him who had Novel Fee, or 
firit of all received it from his Lord; fo that 
there is no Perfon hath Dire&um Dominium, i. e. 
the very Property or Demain in any Land but 
the King, in Right of his Crown : And notwith- 
ftending he that hath Fee, hath jus perpetuum & 
utile Dominium, yet he owes a Duty for it, and 
therefore it is not fimply his own; and he that 
can fay moft of his Eftate, faith thus: I am 
feifed of this or that Land or Tenement, in my De- 
main, as of Fec 5 feifitus inde in Dominico meo ut de 
Feodo, which is as much ås if he faid, it is my 
Demain or proper Land to me and my Heirs for 
ever; but yet I hold ic in Narure of a Benefit 
from and of another. Camb. Britan. 93. All that 
write de Fexdis, hold that Fewdatarius hath not an 

entire Property in his Fee: And as Fee cannot 
be without Fea/ty, {worn to a Superior, the Lands 
of the Crown are not properly Fee; for no Man 
may grant that our King or Crown oweth Fealty 
to any Superior.on Earth, The Word Fee is 
fometimes ufedgfor the Compafs or Cireuit of a 
Lordfhip or Manor, as we fay the Lord of the Fee, 
&c. as well as the particular Eftate of the Te- 
nant: And alfo for a perpetual Right incorporeal ; 
as to have the Keeping of Prifons, ĉc. in Fee, 
Bra&. Lib. 2. cap. 5. Old Nat. Br. 41. And when 
a Rent or Annuity is granted to one and his 
Heirs, it is a Fee Perfonal. 1 Inft. 1, 2. Fee is com- 
monly divided into Fee Abjolute, otherwife called 
Fee-Simple; and Fee Conditional, term’d otherwife 
Fee-Tail. Fee-Simple, (Feodum fimplex) is where a 
Man hath Lands-or Tenements, to hold to him 
and his Heirs for ever: Fee-Tail is an Eftate 
whereof one is feifed with Limitation, to him 
and the Heirs of his Body, &c. Litt. 14, 16. 
All Eftates at the Common Law were Fee fimple; 
and all other Eftates and Interefts are derived 
out of it, wherefore there muft be a Fee-Simple at 
laft in fome Body. Lit. 647. : To have Fee-Simple 
implies that it is without Limitation to what 
Heirs, but to Heirs generally: Tho’ it may be li- 
mited by A& of Parliament. 4 Inf. 206. It is 
the Word Heirs makes the. Inheritance; and a 
Man cannot have a greater Eftate. Litt. 1. And 
a Fee Simple may noti@ome after a Fee-Simple; nor | 
can a Remainder, it, being an abfolute, Eftate, fo 
that nothing can come after it. Dyer 33. 1f Lands 
are given or granted tò a Man and his Succeffors, 
this creates no Fee-Simple: But if fuch a Grant 
be made to a Corporation, it is a Fee-Simple; and 
in Cafe of a, fole Corporation, as a Bishop, Par- 
fon, &c. a Fee-fimple is to them and their Suc- 
ceflors. Wood 119. „An Eftate is granted to a 
Perfon, to hold to him for ever, or to him and 
his Affigns for ever, is only an Eftate for Life ; 
the word Heirs being wanting to make it Fee-Sim- 
ple: But in Wills, which are more favour’d than 
Grants, the Fee-Simple and Inheritance may pafs 
without the Word Heirs. 1 Inf. 19.9. And b 
Deed of Feotfment a Fee-Simple may be created, 
which would be an Eftate-Tail by Will; as where 
Lands äre given to another, and his Heirs Male, 
c. without the Word Body. Hob. 32. A Gift to 
a Man and his Children, and their Heirs, is a 
Fee-Simple to all that are living; tho“ if Land is 
given to a Man and his Heir, if the fingular 
Number, it is but an Eftate for Life ; and the 
Heir cannot take by Difcent, he being but one, 
and therefore ‘tis faid fhall take Nothing, 1 Inf. 
8. Lit. Rep. 6. A Fee-Simple determinable upon a 
Contingency, is a: Fre to, all Intents; tho’ nor fo 
durable as abfolute Fee. Vaugh. 273. In pleading 
Eftates in Fee-Simple, they may be generally al- 
ledged; but the Commencement of Eftates-Tail, 
and other particular Eftares, muf regularly be 
fhewed. 1 Inf. 303. Tho” Fee-Simple is the moft 
ample Eftate of Inheritance, it is fubje& to many 
Incumbrances; as Judgments, Statutes, Mort- 
gages, Fines, Jointures, Dower, &c. And there 
is a Fee-Simiple Conditional, where the Eftate is 
defeafible by not performing the Condition; and 
a Qualified Fee-Simple, which may be defeated by 
a Limitation, €e. This is called a Bafe Fee, 
upon which no Reverfion or Remainder can be 
expectant. 1 Inf. 18. 10 Repag7. See Difcent, 
Executory Devife, Wills. 
fee Erpeaant, (Feudum Expefativum.) Sec 

Expetant. 
os \ Fee: 



FE 
Sees Farm, ear Firma). Is when the Lord up-| 

on Creation of the Tenanty, referves to himfelf 
and his Heirs, either the Réhe for which it was 
before let to: Farm or was reafonably worth, or 
at leaft a fourth Part of the’ Value ; without Ho- 
mage, Fealty or othtr Services, beyond what are 
efpecially comprifed in the Feoffment, 2 Inf. 44. 
BY Fitzherbert, a third Part of the yearly Value 
of the Land may be appointed for the Rent, 
where Lands are granted in Fee-Farm, &c. F. N. 
B. 210. “And my Lord Coke fays, Fee-Farm Rents 
may be one Half a Third, of fourth part of the 
Value. Co, Lit. 143.. Tho’ thefe Fee-Farm Rents 
feem to be more or lefs according to the Condi- 
tions or Confideration of the Purchafe of the 
Lands, oùt of which they are iffuing. Ir is the 
Nature’ 6f Fee-Farm, that if ‘the Rent be behind 
and unpaid for the Space of two Years, then 
the Feoffor or his Heirs may bring an A@ion 
to recover the ‘Lands, &%c. Brit. cap. 66. num. 4. 
fee-farm Wents of the Crown. The Fee-} 

Farm Rents remaining to the Kings of England 
from their ancient Demefnes, were many of them 
alienated from the Crown in the Reign of King 

| Charles 2. “And by Stat. 22 Car.'2. c. 6. the King 
was enabled by Lerters Patent to grant Fee- Farm 
Rents due in Right of his Crown to Truftees, 
to make Sale thereof; and the Truftees were to 
convey the fame by Bargain and Sale to Pur- 
ehafers, &c. Bur it has been obferv’d, that Men 
were fo very doubrful of the Title to Alienations 
of this Nature, that whilft thefe Rents were ex- 
pofed to Sale for ready Money, fearce any would 
deal for them, and they remain’d unfold; till 
what made Men ecarneft to buy them, was the 
Stop upon fome of his Majefty’s other Payments, 
which occafioned Perfons to refort to this as the 
moft eligible in that Conjun&ture: No Tenant in 
Tail, of any of the faid Rents, is enabled to bar 
the Remainder, 22 & 23 Car. 2. c.24. -On the 
Taxing of Fee-Farm Rents, Receivers, Gc. were 

‘| to allow to the Perfons paying them fo much in 
the Pound as the Land-Tax amounts ro. Star. 
9 10 We 30°C. 18. r i : 

Felaqus, (Quafi Fide cum eo 'ligatus) A Compa- 
nion, but particularly a Friend, who was bound 
in the Decennary for the good Behaviour of ano- 
ther. In the Laws of King Ina, it is faid, if a 
Murderer could not be found, €c. the Parents 
of the Perfon flain fhould have.fix Marks, and 
the King forty; if he had no Parents, then the 
Lord fhould have it: Et fi Dominus non‘ haberet, 
Felagus ejus. LL, Inæ, cap. 1§. 

Feld, Is a Saxon Word, fignifying Field; and 
in its Compound it fignifies Wild, as Feld-Honey, 
is Wild Honey, &c. Blount. 

Fele Momagers, Were Fa 
the Sax. Fai, i.e. Fides. 

felo de fe, One who ` lays violent Hands on 
himfelf, and is’ the Occafion of his own untimely 
Death. When a Perfon with Deliberation and 

| dire& Purpofe kills himfelf, by Hanging, Drown- 
ing, Shooting, Stabbing, Gc. this is Felo de fe; 
but the Perfon that commits this Felony, muft be 
of the Age of Diferetion, and Compos Mentis: And 
therefore if an Infant under 14 Years of Age, or 
a Lunatick during his Lunacy, or one diftra&ted 
by a Difeafe, or an Ideor, kills himfelf, it is not 
Felony. 3 Infl. 54. Dalt. ch. 145. Alfo if a Per: 
fon during the Time that he is Non Compos Mentis 
giveth- himfelf æ Mortal Wound, tho’ he dieth 
thereof when he recovers his Memory ; he is not 
Felo de fe, becanfe at the Time: of the Stroke he 

2 

ithful Subje&s, from 

Goods, &c. are velted in the King; T 

where it is adjudged that they are i 

See Flight. 

FE 
was not Compos Mentis. Dalt. 342, 344: 
who defires and. perfwades another Man 
him, is not a Felo de fe; his Affent bei ig 
Law, and the Perfon killing him y u 
Kelw. 136. Itis Felo de fe where nan 
oufly attempts to kill another, and falls up 
Sword, &c. whereby he kills himfelf; 
muft be the only Agent. 1 Hawk. P.C AL 
Felo de fe Shall forfeit all his Goods and Cha 
Real and Perfonal; but not until it is law 
found by the Oath of twelve Men, bi 
Coroner fuper vifum Corporis, that he is Pelo 
[nf 55. By the Return of the nee 

been faid, that Goods of a, Felo de fe are. 
before Inquifition, viz. immediately up 
mitting the Fa&. í Leo. 8. Bue. fee 5 

till it is found of Record. The Lan 
tance of a Feb de fe are not forfeite 
he was not attainted in his Life-time; 
a Perfon’s Wife barred of Dower, or 
corrupted. '1 Hawk. 68. If a Judgmen 
tain’d by a Plaintiff in any AGion, 
Plaintiff hangs himfelf, {o as to become, 
the Debt is forfeited to the King, 1S 
2 Nelf. Abr. 840. Goods are forfeiied to | 
by a Felo de fe, for the Lofs of a- Subj 
Breach of the. Peace. 1 Phd. 261. Bu 
Forfeitures are oftentimes faved, by the 
Jury finding their’ Verdi& Lunacy; 
they are inclinable on a favourable Int 
on, that it is impoffible ‘for a Man in hi 
to do a Thing fo contrary to Nature ; bi : 
Argument be good, Self- Murder can be no | 
becaufe a Madman cannot be guilty of any’ 
1 Hawk. 67. If a Perfon Felo de fe is Secretly 
away with, that the Coroner can’t view the 3 
Prefentment is ‘to be made of it bye 
Peace, &c. to entitle the King to the Forfe 
of Goods. 5. Rep. 110. Whete a Perfon is 
Felo de fe, who on Account of Lunacy, &c. oug 
not ro be fo; or where one is rerurn’d Non Con 
pos, when in Truth the Party is Feló de fe, &c. 
there be no Fault in the Coroner, or Incertaint 
in the Inguifition, a Melius Inguirendum, will nol 
be granted ; but the Inquifition is traverfable in 
B. R. 3 Mod. 238. 2 Nelf. Abr. 840. Altho’ ther 
can be no Melius Inquirend. “tis faid. the Cour 
may order an Indi&ment to be againft the 
fe; and if that be found, his Goods thall 
feited. 1 Lif, Abr. 601. A Pardon of 
doth not pardon Felo de fe; but, a Pardon 
Feonies and Forfeitures doth. .By Cuft 
Pra&ife, the Bodies of Felo’s de fe’s are buri 
the Highway, Gc. | aa 

Filans Goods. The Statute de Prero 
Rezis, 17 Ed. 2. ct. grants to the Ki I 
other Things, the Goods of Felons and F 
If the King grant to a Man and his Heir: 
Goods, the Grantee cannot devife them, & 
the Statute 32 H. 8. becaufe they are not c 
yearly Value ; but where a Perfon is fe 
Manor, to which they are appendant, 
wife, for they will pafs as appurtenant. 
A Perfon committed to Prifon on 
Felony, having the Money Ae 
which he had about him before 
brought an Aion of Trefpa& for feil 
Money, Ere. on the Stat. t R. 3. « 3. by 
it is ena&ed, that no Perfon fhal yt 
Goods of another, &c. Raym. 414. 2 Ne 
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Sfeloup, (Felnia, Fr. Felonnie) As Sir Edward 

Coke tells us, is derived from the Latin Word El, 
or from the old Sax. Fell, onè fignifying Gall, and 
the other Fiery ; and his Reafon 1s, becaufe 
either of thete Words are fuitable to the Crime, 
which is always intended to be done witha bit- 
ter or fierce Mind > Byr rhe learned Spelman gives 
a different Account of the Derivation of this 
Word, that it comes from the Saxon Word Feah, 
which fignified a Reward or Eftare, and the Ger- 
man Lon, which in Englifp is Price ; and this was 
formerly ‘a Crime punifhed with the Price, viz, 
the Lofs of. Eftate. And’before the Reign of 
K. Hen, 1. Feluies were punifhed by Pecuniary 
Fines ; for he was the krit who ordered Felons 
to be banged, about the Year 1108. The Judg- 
ment againft a Man for Feleny hath been the fame 
fince the Reign of this King, ie. That he be 
hanged by; the Neck till Dead ; which is entered 
fufpendatur per Colum, €c. 4 Init. 124. Felony was 
anciently every Capital Crime perpetrated with 
an evil Intention: All Capital Offences by the 
Common Law came generally under the. Title 
of Felony; and could be expreffed by no Word 
bur Felonice ; which muft of Neceffity be laid in 
an Indi&ment of Felony. 1 Inf. 391. It is always 
accompanied with an evil Intention ; and there- 
fore fhall not be imputed to any Mifanimadver- 
fton : But the bare Intention to commit a. Felony 
is fo very Criminal, that at the Common Law 
it was punifhable as Felony, where it mifs’d of its 
Effe& through fome Accident ; and as our Law 
now is, the Party may be feverely fined for fuch 
an Intention.. 1 Hawk. P. C. 65. Felony is in- 
cluded in High Treafon. H. P. C. 11. We ac- 
count any Offence Felony, that is in Degree next 
Petit Treafon ; and at this Day Felony includes 
Petit Treafon, Murder, Homicide, Sodomy, 
Rape, Burning of Houfes, Burglary, Robbery, 
Breach of Prifon, Refcous and Efcape, after 
one is imprifon’d or arrefted for Felony, &c. It 
is either by the Common Law, or by Statutes : 
Felony by the Common Law is againft the Life of 
a Man, as Murder, Manflaughter, Felo de fe, Se 
Defendendo, &c. Againft a Man’s Goods, fuch as 
Larceny, and Robbery : Againft his Habitation, 
as Burglary, Arfon or Houfe-burning ; and a- 
gainft Publick Juftice, as Breach of Prifon. 3 
Inf. 31. Piracy, Robbery, or Murder upon the 
Sea, are Felonies punifhable by the Civil Law ;| 
and likewife by Statute: And Felonies by Statute, 
are very numerous. Mod. Faft. 180. Felony is di-| 
ftinguifhed from lighter Offences, in that the Pu- 
nifhment of it is Death; but not always, for Pe- 
tit Larceny is Felony, and the Indi&tment againft 
fuch an Offender muft run, Felonice cepit, yet it is 
not punifhed by Death, tho’ it be Lofs of Goods: 
And of Felonies in general, there are two Sorts ; 
one Which for the firft Offence is allowed Clergy, 
and another that is not; but Clergy is granted 
where it is not exprefly taken away by Statute. 
Staundf. lib. t. Felony is punished by Lofs of Life, 
and of Lands, nor entailed, Goods and Chattels ; 
but the Statutes make a Difference in fome Cafes 
concerning Lands, as the 37 H. 8. c. 6. And Fe: 
lony ordinarily works Corruption of Blood; un- 
lefs a Statute making an Offence Felony, ordains it 
fhall be otherwife, as fome Statutes do. The 
Punifhment of a Perfon for Felony, by our anci- 
ent Books, is, 1ft, To lofe his Life. 2dly, To 
lofe his Blood, as to his Anceftry, and fo as to 
have neither Heir nor Pofterity. 3dly, To lofe 
his Goods. qthly, To lofe his Lands; and the 
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| King fhall have Annum Diem GP Vafium, to the 
Intent that his Wife and Children be caf. out of 
the Houle, his Houe pull’d down, and all that 
he had for his Comfort. or Delight deftroyed. "4 

like Attainder and Forfeiture, @%¢. as is ihcident 
to a Felom at Cammon Law, 3duft.47;. §yi 6. 
And when Perfons. are to underao Faden 
Life and Member for any ,Crime by Srature, ‘it 
is Felony thereby, whether the. Word Fehbny bè 
mentioned-or nor. 1 Hawk. 107.. All Felice; ate 
feveral, and cannot be joint ; fo that a Pdrdon 
of one Felon, cannot difchatge another : But’ the 
Felony of, one; Man may. be dependent upon that! 
of another, and the Pardon of the one by a né- 
bere Confequence enure to the Benchi of the’ 
other, as in Cafes of Princigal and Acceffary, 
G%c. 2 Hawk- PC. 387, 380¢, Private Perfons 
may arreft Felons, by their own Authority, or by, 
Warrant from a Juftice of Peace : And every 
private Perfon is»bound to- alit an Officer to} 
take Felons, @c.. 2 Hawk.75.° And if'a Perfon’ 
be brought before a Juftice upon Sufpicion of 
Felony, where a Felony is committed, tho” it ap- 
pears on Examination that he is not guilty, yet 
it is faid he is not to be difcharged without! 
Trial. Lamb. 229. But one ought not to be ar- 
refted upon Sufpicion of Felony, except there be 
probabilis -Caufa fhewed for the Ground of the Suf- 
picion. 1-Lil..Abr. 603. Officers may break open, 
a Houfe to take a Felon, or any Perfon “jattly) 
fufpected of Felony; and if an Officer hath ‘a 
Wartant to take a Felon, who is killed in refit- 
ing, it is not Felony in the Officer ; but if the Of- 
ficer is killed, ic is otherwife. Dalt. 289. Perfons 
indi&ted of Felony, &c. where there are ftrong 
Prefumptions and Circumftances of Guilt, are 
not replevifable ; but for Larceny, &c. when 
Perfons are committed who are of good Reputa- 
tion, they may be bailed. 2 Hawk. 101. If one 
be committed to Prifon for one Felony, the Juf- 
tices of Gaol-Delivery may try him for another 
Felony, tor which he was not committed, by Vir- 
tue of their Commiffion. 1 Lill. 602. A Felon 
refiifing to plead, and put himfelf upon his Trial, 
fhall be put ro the Penance of Paine fort & Dure, 
Erc. If a Felon ftands Mute by the A& of God, 
the Felony is to be enquired of by Jury, and 
whether the Prifoner be the fame Perfon, and all 
other Matters in the fame Manner as if the Cri- 
minal had pleaded. 2 Hawk. 327. And it may 
be enquired of by Inqueft of Office, whether he 
do fo of Malice, or by the A& of God. Ibid. 
Where a married Woman commits Felony, in 
Company with her Husband, it fhall be prefumed 
to be done by his Command, and fhe fhall be ex- 
cufed. 3 Ing. 310. If a Perfon to whom Goods 
are delivered on a pretended Buying them, runs } 
away with them, it is Felony: And a Gueft ‘{teal- 
ing Plate fet before him at an Inn, €c. is Felo- 
ny; alfo Perfons who have the Charge of Things, 
as a Servant of a Chamber, €%c. may “be guilty 
of Felony: And the leaft Removing of a Thing in 
Attempts of Felony, is Felony, tho’ it be not car- 
ried off. 3 Inf}. 308. Raym. 275. But Goods muf į 
nor be of a bafe Nature, fuch as Dogs, @c. 
nor Fere Nature, as Deer, Hares, €%c. except 
they be made tame, when it will be Felony to fteal 
them, If any Turkeys, Geefe, Poultry, Fifh in | 
a Trunk, &c. are taken away, it is Felozy. 3 Inf, | 
309, 310 

Felonies j 
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Felonies by Statute, Ate the following, iz. 

To embezil the King’s Armour, Munition, Na- 
val Stores, €¥%c. to the Value of 205. is declared 
to be Felony; but not to caufe Corruption of 
Blood, &. And the Profecution muft be in a 
Year. 31 Eliz. c. 4. Acknowledging Bail in the 
Name of another Perfon, who is not Privy or 
Confenting, is Felony without Benefit of Clergy. 
21 Fac. 1. c. 26. Bankrupts not furrendering to be 
examined, and not difcovering their Eftates, or 
removing or embezilling any Money or Effeéts to 
the Value of 207. were guilty of Felony: And their 
Goods and Eftate to be forfeited and divided to 
and among the Creditors. 4 & 5 Ann. cap. 17. and 
5 Geo. 1. c. 24.- Buggery with Man or Beatt, is Felony 
without Benefit of Glerey ; and the A& extends 
to Women as well as Men. 25 H. 8. To commit 
any Offence of Burglary, in ftealing Goods from 
a Houfe, Shop, Warehoufe, Coach-houfe, &c. 
to the Value of 5s. tho’ no Body be therein, is 
Felony excluded Clergy. 10 ê 11 W, 3. Burning of 
Barns, Buildings, Stacks of Corn, &c. is made 
Felony ; tho’ it works no Corruption of Blood. 22 
E 23 Car. 2. Deftroying of Cattle, the Olfenders 
{hall futfer as in Cafes of Felony. 22 Car. 2. Mix- 
ing blanched Copper with Silver, to make it hea- 
vier and refemble Gold Coin; or receiving or 
paying counterfeit Money, or Coin unlawfully 
Timintthed, is Felony; but incurs no Corruption 
of Blood, or Lofs of Dower. 8 & 9 W. 3. To in- 
roll a Deed in the Name of another, without his 
Privity or Confent, is Felony. 21 Fac. 1. cap. 26. 
Putting out of Eyes, &c. of any one, is Felony 
without Benefit of Clergy. 22 € 23 Car. 2. cap. 1. 
To acknowledge a Fine of Lands in the Name of 
another Perfon, not privy or confenting, is Fe- 
lony. 21 Facet. Forging a Deed or Writing to 
the Intent the Inheritance of Land may be de- 
feated or charged, or the Title troubled, @&c. 
for the fecond Offence, after a former Conviftion, 
is made Felony. 5 Eliz. cap. 14. And forging any 
Deed, Will, Bond, Note, &c. is Felony in all 
Cafes, by 2 Geo. 2. Forging the Seal of the Bank 
of England, or any Bank-Bills ; and Forging the 
Common Seal of the South-Sea Company, or any 
Bond of the faid Company, are Felony. 7 & 8 
W. 3. 9 Ann. fo is alfo the Forgery of Exchequer 
Bills, or any Indorfements thereon ; and of Lot- 
tery Tickets and Orders, or altering the Num- 
ber or principal Sum of any Order; forging any 
Warrant of the South-Sea Company, @%c. or Let- 
ter of Attorney to transfer Stock, or to receive 
any Annuity, Perfonating or Forging the Name 
of any Proprietor, &c. 8 & 9 Ann 3 6&8 
Geo. 1. Forging of Stamps on Vellum, Paper, &c. 
is likewife Felony. 10 Ann. 'To deftroy Horfes in 
the Night-time, is Felony ; but wounding them 
incurs a Forfeiture of treble Damages only. 22 
E 23 Car. 2. Horfe-ftealing is Felony without Be- 
nefit of Clergy. 2 & 3 Ed. 6. Malicious Burn- 
ing of Houfes, &c. was made Felony, by 22 & 23 
Car. 2. And Demolifhing of Meeting-Houfes, 
Dwelling-Houfes, &c. is Felony, by the A& a- 
gainft Riots, 1 Geo. 1. Stealing of Lead from 
Houfes, or Iron Bars or Rails fix’d thereto, or 
to any Fences, is Felony, by Stat. 4 Geo, 2. c. 32. 
Perfons Hunting in the Night-time in Forefts, 
Chafes, &c. difguifed with painted Faces, and 
concealing the Fa& on Examination, is Felony. 
1 Hen. 7. If any Perfons having their Faces 
black’d, arm’d with Fire Arms, &c. fhall unlaw- 
fully hunt, kill or fteal any Deer in any Forett, 
fteal any- Fifh out of a Pond, &. or fhoot at 
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any Perfon ; or fend any cheating, 
c 

any Trees in any Avenue, Garden, &c. they 
guilty of Felony without Benefit of Clergy ; a 
if the Offenders are not taken, the Hundred 
fhall make Satisfa&tion not exceeding 2001, 9 
Gesi 1. c. 22, The Acknowledging or Procuring 
be acknowledged of a Fudgment in the Name of 
another Perfon, is Felony. 21 Fac. 1. Confpira 
or Imagination, tho’ by Words only, to kill 1 
King, or any of the King’s Council, or any 
Lord of the Realm, &c. within the King’s Hout | 
hold, is Felony, the Offenders being thereof con 
vi&ed by twelve of the faid Houfhold befo. l 
Lord Steward, &c. 3 Hen. 7. cap. 14 Perfo 
ftealing Linen, Fuftian or Cotton Goods, i 
Whirening or Bleaching Grounds, Drying Ho 
ĉc. of 105. Value; and thofe who boy or, 
ceive them, knowing the fame to be ftolen, 
guilty of Felony. 4 Geo. 2. c. 16. Cutting off 
Limb or Member, or malicioufly difablin; 
Member, with Intent to maim or disfigure a } 
fon, is Felony without Benefic of Clergy. 
23 Car. 2. Perfons marrying a fecond Husban 
Wife, the firft being living, is Felony: Bu 
either of them be abfent abroad aboy 
Years, without Notice of his or her's be: 
live, the other may marry again, 1 Fac, I. 
ing or Taking away a Woman againft her W. 
that has Lands or Goods, or is Heir app 
and marrying her, is Felony. 3 H. 7. Slitti 
Cutting off the Nofe, &c. is Felony, € 
Clergy. 22 & 23 Car. 2. If Pick-p 
above 12d. from the Perfon of anoth 
Secrete, without his Knowledge, it is Felony 
c 4 Nor only fetting out Pirates, but 
or advifing any Piracy, or receiving or con 
ing any Pirate, €c. is Felony. 11 & 12 W. 
c& 7+ And trading with Pirates, furnifhing th 
with Stores, or boarding any Veffel, and thr 
ing over-board Goods, &c. is Piracy and Fe 
by 8 Geo. 1. Wilful Poifoning is Murder and 
lony ; and the Aiders, Abettors, &c. fhall fuffer 
Death 1 Ed. 6. It is Felony for any Perfon 
break Prifon, being ia for Felony, by 1 Ed. ni 
Affaulting and ftriking, or attempting to kill: 
Privy Counfellor, when in the Execution of his Of 
fice, is Felony without Benefit of Clergy. 9 Anm 
Thofe who receive, relieve or maintain Priefi 
and Jefuits, knowingly, are guilty of Felo 
Eliz, 2. To commit a Rape on any Maid w 
Age, or any married Woman, Maid at full 
or any other Woman, by Force and againft 
Will, was formerly punifhable only by Fine a 
Imprifonment ; but the Stat. Wefm. 2. ma 
Felony: And by 18 Eliz. e. 7. it is Felony to 
a Woman carnally under the Age of Ten Yea 
tho’ fhe confent. Acknowledging a Recogniz 
or Statute, in the Name of another Perfon, 
privy and confenting, is Felony. 21 Fac. 1. cap. 
Imbezilling of Records is made Felony, by- 
Rioters afflembled, being Twelve in Number, n 
difperfing within an Hour after Proclamat 
made for that Purpofe, &c. fhall be guilty 
Felony. 1 Geo. 1. Suffering a Recovery of Lan 
in the Name of another, is Fekmy. 21 
Robbery of Churches, &c. is Felony, pi 
c. 1. Robbery on the Highway is 
Common Law ; and the 13 Ed. t 0 
and Cry to be made from Town to T 
County to County, &%. after the Robb 
401. Reward is given for apprehendir 
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ber on the Highway, (as it is in feveral other 
Cafes by other Statutes) by 4 & 5 W€ M: Ser- 
vants putloining or imbezilling their Mafter's 
Goods, &. to the Value of 40 s. is Felony, 12 
Ann. Deftroying and killing of Sheep, is made 
Felony. 22 & 23 Car. 2. Wilful cafting away a 
Ship, or caufing the fame to be done; or making 
of Holes, in the Bottom or Sides tending to the 
Lofs of the Ship, &c. is Felony, 1 Ann. 12 Ann. 
Soldiers departing from their Captains without 
Licenfe ; raifing a Mutiny, or refifting a fupe- 
rior Officer, &c. are guilty of Felony. 18 Hen. 6. 
ro Ann. &c. Stabbing a Perfon, not having a 
Weapon drawn, if he dies in fix Months, is Mur- 
der, and Felony excluded Clergy. 1 Fac. 1. Stealing 
of Goods dnd: Chattels, which Perfons by Con- 
tra& are to ufe, is Felony. 6 & 7 W.3. and re- 
ceiving ftolen Goods knowingly, and comforting 
the Felon, is Felony. If any Thief-taker or other 
Perfon takes a Reward for helping of another to 
ftolen Goods, and do not profecute the Felon, he 

the Tongue of any Perfon malicioufly, and lying 
in Wait for that Purpofe, is Felony. 22 & 23 Car. 2. 
Doing any Witchcraft, &c. whereby any Perfon 
fhall be killed, confumed, or lamed, €e. is Felo- 
my, without Benefit of Clergy: And Perfons ta- 
king upon them by Inchantment to tell where 
Treafure is, or Goods loft, &c. may be found ; 
or hurting any Perfon in his Body, deftroying 
Cattle, €c. by Witchcraft, for the feċond Of- 
fence, is Felony, 1 Fac. 1. cap. 12. Taking and 
ftealing away Woollen-Cloth from the Tenters in the 
Night-time, is declared to be Felony. 22 Car. 2. 
c. §. Perfons malicioufly fetting on Fire, burning 
or caufing to be burnt any Wood, Underwood, 
E&x. are guilty of Felony. 1 Geo 1. And by late 
Statutes, Perfons conviéted of Felony ot Larceny 
within the Benefit of Clergy, may be ordered 

to the Plantations for Seven Years; and for Fe- 
lony excluded Clergy, the Offenders may be par- 
don’d and tranfported for Fourteen Years: But 
if any Felon thus under Tranfportation fhall re- 
turn before the End of the Time limited, he 
fhall fuffer Death ; though the King may pardon 
the Tranfportation, ahd allow of the Réturn of 
the Offender, Satisfaction being made to the Pro- 
prietor. 4 Geo. 1: 6 Géo. 1. cap. 23. See Clergy, 
Larceny, &c. : 

Feme Covert, Isa married Woman ; who is 
likewife faid to be Covert Baron. 
Fence, Is a Hedge, Ditch, or other Inclofure 

of Land, for the berter Manurance and Improve- 
ment of the fame. And A&tion of the Café lies, 
for not repairing of Fences, whereby Cattle 
come into the Ground of another and do Da- 
mage. T Salk. 335. Alfo it is prefentable in the 
Court- Baron, &%c. Vide Approvement. Stat. 13 Ed. 1. 

Fence-Month, (Menfis: Probibitionis, or Menfis 
Vetitus) Is a Month wherein Female Deer in Fo- 
refts, €%c. do fawn, and therefore it is unlawful 
to huft in Fores during that Time; which begins 
fifteen Days before Midfummer, and ends fifteen 

_| Days after it; being in all thirty Days. Manw. 
Part 2. c 13: Stat. 20 Car. 2. c 3. Some ancient 
Forefters call this Month the Defence- Month, be- 
caufe then the Deer are to be defended from 
being difturbed, and the Interruptions of Fear 
and Danger ; as there are certain Defence-Months 
for Fifh, particularly Salmons, as appears by the 
Stat. Wefim: 2. c. 47, Ge. Serjeant Fleetwood faith, 
that the Fence+ Month hath been always kept with 

is guilty of Felony. 4 Geo. 1. c. 13. Cutting out | fi 

by the Court by whom convicted to be franfported 
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Watch and Ward, in every Bailiwick thro’ the 
whole Forel, fince the Time of Cantus. Fleet- 
wood’s Foret Laws, p. 5. 

fengeld, (Sax.) A Tax or Impofition exa&ed 
for the repelling of Enemies. Pecunia vel 
Tributum ad arcendos Hoftes erogatuni. MS, Antiq. 

ffens, (Paludes) Are low marfhy Grounds, or 
Lakes for Water ; for the Draining whereof in 
this Kingdom, feveral Statutes have been enafted. 
The Star. 4 Fac. 1. c 8 & 13. makes Provifion 
for draining and fecuring from Inundation the 
drown’d Grounds and Marfhes of Lefnefs and 
Fants in Kent ; and the Fens and low Grounds in 
the Ifle of Ely. The 15 Car, 2. cap. 17. appoints 
William, Earl of Bedford, and other Adventurers, 
a Corporation, for the draining of Bedford Level 
in Bedfordjbire, confifting of a Governor, Bailiffs 
and Confervators, &%c. who have Power to lay 
and levy Taxes within the great Level of the 
Fens ; and alfo to ere& Works within the fame, 
for carrying the Water to the Sea, making Satif- 
ation to the Owners of Lands for Injury re- 
ceived ; and throwing down any of. the faid 
Works, incurs treble Damages, &%c. By 16 & 17 
Car. 2. co 11. Deeping Fens, &c. in Lincolnfhive, are 
to be drained from Water; and Edward. Earl of 
Manchefter, and feveral others, are declared Un- 
dertakers thereof, on certain Trufts, wich Power 
to ere& Banks, Bridges, Drains, Locks, Sluices, 
€%c. for Recovery of the faid Fens; and Affeflecs 
of Lands held by the Adventurers under the Tru- 
ftees, may hold Affemblies for making of By- 
Laws, for the Management of the Works of 
Draining ; they may chatge the Owners of the 
Land by an Acre Tax, &c. and on Default of 
Payment, fell the Defaulters Lands, &c. 

eod or Feud; Is defined to be a Right which 
a Vaffal hath in Land, or fome immovable Thing 
of his Lord’s, to ufe the fame, and take the 
Profits thereof hereditarily ; rendring unto the 
Lord fuch Feodal Duties and Services as belong to 
Military Tenure, &c. and the Property of the 
Soil always remaining to the Lord. Spelt. of Te- 
nuves, Co I. 

Feodal, (Feodalis, vel Feudalis) OF or belonging 
to the Fee. Star. 12 Car. 2. c. 24. 

Feodality, Fealty paid to the Lord by his 
Feodal Tenant. Fecit Feodalitatem fuam, prout 
decet, diff6 Domino. Cartular. Rading. MS. 

Sfecdary or Ffewudarp, (Feudatarins) An Officer 
of the Court of Wards, appointed by the Matter 
of that Court, by Virtte of the Statute 32 H. 8. 
é. 26.-whofe Bufinefs it was to be prefent with } 
the Efcheator in every County at the finding of 
Offices of Lands, and to give in Evidence for the 
King as well concerning the Value as the Te- 
nure ; and his Office was alfo to furvey the 
Lands of the Ward, after the Office found, and 
to fate it. He did likewife affign the King’s 
Widows their Dowers; and receive all the Rents 
of Wards Lands within his Circuit, which he an- 
fweréd to the Recciver of the Court. This Of- 
fice feems to be wholly taken away by Stai, 
12 Çar. 2. cap. 24. 

Sfeoratarp, Was the Tenant who held his E- 
ftate by Feodal Service : And Grantees, to whom 
Lands in Feud or Fee Were granted by a fuperior 
Lord, were fometimes called Homagers; and in 
fome Writings are term’d Vaffals, Feuds and Feo- 
dataries. Sec Fetds. 
Feodum Militis; a Knights Fee: Feodum Lai- 

cum, a Lay Fee, or Land held in Fee of a Lay- 
Lord. Kennet’s Gloff: i 

nd f eof: 2i- 
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Feofkinent, ( Feofamentum, from the Gothick 

Word Feudum, and fignifies Donationem Feudi) Is 
a Gift or Grant of any Manors, Meffuages, 
Lands or Tenements, to another in Fee, to him 
and his Heirs for ever, by the Delivery of Seifin 
and Pofleflion of the Thing given or granted : 
And in every Feoffment, the Giver or Grantor is 
called the Feoffor, and he that receives by Virtue 
thereof, is the Feoffee. Littleton fays, the proper 
Difference between a Fesffor and a Donor, is, that 
the one gives in Fee- Simple; the other in Fee-Tail. 
Littl. lib. i. cap. 6. Accomp. Conv. 1 Vol, 71. The 
Deed of Feoffment is our moft ancient Convey- 
ance of Lands: And in Records we often find 
Fees given to Knights under the Phrafes of De 
veteri Feoffamento, and De novo Feoffamento ; the 
firft whereof were fuch Lands as were given or 
granted by K. Henry 1. And the others, fuch as 
were granted after the Death of the faid King, 
fince the Beginning of the Reign of Henry 2.. At 
Common Law the ufual Conveyance was by 
Feoffment, to which Livery and Seifin was, necef- 
fary, the Poffeflion being thereby given to the 
Feoffee; butif Livery and Seifin could not be 
made, by Reafon there was a Tenant in Poffef- 
fion, the Reverfion was granted, and the parti- 
cular Tenant attorn’d. 1 Inf. 9.49. And a Feoff- 
ment-is faid to excel the Conveyance by. Fine 
and Recovery ; it clearing all Diffeifins, Abate- 
ments, Intrufions, and other wrongful Eftates, 
which no other Conveyance doth: And for that 
it is fo folemnly and publickly made, it has been 
of all other Conveyances the mot obferv’d. 
Weft. Symb. 235. Plowd. 554. It bars. the Feoffor 
of all collateral Benefit, as Conditions, Powers 
of Revocation, Writs of Error, êc. and de- 
ftroys contingent Ufes, 1 Inf. 5. -But a Feoffment 
may not be of fuch Things whereof Livery and 
Seifin may not be made; for no Deed of Feoff- 
ment is good to pafs an Eftate without Liyery of 
Seifin ; and if either of the Parties die before Li- 
very, the Feoffment is void. Plowd. 214, 219. Tho’ 
where a'Feme Feoffor made a Feoffment of Lands 
with Livery in View, and then married the Feoffee 
before the Livery was executed by a&ual Entry ; 

“f it was adjudg’d the Livery might be executed 
after Marriage, the Feoffee having not only. an 
Authority to enter, but an Intereft paffed by the 
Livery in View, and the Woman did all on her 
Part to be done. 1 Ventr, 186. There muft be 
Livery of Seifin in all Foffments, and Gifts, 
&c. where a corporeal Inheritance or Freehold 
doth pafs: And without Livery, the Decd is no 
Feoffment, Gift or Demife. Lit. 59. 8 Rep. 82. 
But a Freehold may pafs without Livery by the 
Statute 27 H. 8. c. 10, By Force of which Sra-|faid A. B. doth hereby confefs and acknowledge, 4 
tute, a Feoffment to the Ufe of the Feoffor, Feof- 
fee, &c. fupplies the Place of Livery and Seifin. 
Wood's Inft. 239. A Feoffment being a Common 
Law Conveyance, and executed by Livery, 
makes a Tranfmutation of Eftate; bur a Con- 
veyance on the Statute of Ufes, as a Covenant to 
ftand feifed, &c. makes only a Tranfmutation of 
Poffeflion, and not of Eftate. 2 Lev. 77. 1 Ventr. 
378. Where a Man makes a Feoffment, without 
any Confideration; by that the Eftate sand Pof- 
feffion pafies, but not the Ufe, which fhall de- 
feend to his Heir. 1 Leon, 182. A Feoffment in 
Fee is made tothe Ufe of fuch Perfons, and for 
fuch Eftates, as the Feoffor fhall appoint by his 
Will, or to the Ufe of his Laft Will ; by Opera- 
tion of Law the Ufe vefts in the Feoffor, and he 
is feifed of a qualified Fee, viz. until he makes 
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his Will, and declares the Ufes; and after the) 
Will is made it is only dire&tory, for noth 
paffes by ic but all by the Fecffment. 6 Rep. 18 
Moor 567+ A Fecffment in Fee, upon Condition, Ge. | 
was inrolled, but no Livery made; and it was] 
adjudged no good Feoffment, but the Inrollment f 
fhall conclude the Perfon to fay that it was not |. 
his Deed... Poph. 6. 2 Nelf. Abr. 844. If a 
gain and Sale of Lands be not inrolled, an 
Bargainor deliver Livery and Seifin of the. 
fecundum formam Charte, Pc. it has been ay 
good Feoffment. 2 And. 68. -A Feoffment in Fe 
made upon Condition not to alien, the Con 
tion is void ;. but if Livery is had, the Feoffm 
is good againft the Feoffor. 2 Cro. 596. Tenant: 
Tail makes a Feoffment in Fee ; the Inherit 
of the Tail, is not given to the Feoffee by 
Feoffment, nox is he thereby Tenant in Tail 
none fhall be.Tenant in Tail but he only wh 
comprehended in the Gift made’ by the Do 
But it gives away all the immediate Ettate 
Fedor had. Plowd. 562. Hob. 335. . If Leflee 
Life, and the Reverfioner in Fee, make a 
ment in Fee by Deed, each gives his Eftat 
Leflee his by Livery, and the Fee from 
Remainder. 6 Rep. 15. & LiH. Abr. 609: A 
ment was made Habendum tothe Feoffee and 
Heirs, after ;the Death of the Feoffor, an 
very was made; yet it was held to be a voi 
ment, for an Eftate of Freehold in Lands. 
begin at a Day. to come: But where a 
made a Leafe for Lives, and granted the 
fion to another for Life, whofe Eftate for L 
was to begin after the Death of the Survivor of 
the other Leflees for Life, this was adjudg’d al 
good Eftate in Reverfion for Lifes: Hob. 171. -2 
Nelf. Abr. 846. A Deed of Feoffment is al ap: 
plied. to a corporeal and immoveable 1 
And is made by the Words, have Grante 
gained, Enfeoffed, &c. The Way of plea 
Feoffment is thus, viz. That 4. B. was feifed in Feel 
of the Place where, &c. and being fo feifed, Fey 
favit quendam C. D. inter alia per nomina omni 
Meffuag. €c. habend. € tenend. Ec. prafat. C.I 
E haredibus fuis in perpetuum ad folum opus © uju 
&c. 3 Salk. 165. ! 

a 

Form of a Deed of Feoffment of Lands. 

HIS Indenture made, &c. Between 
of, &c. of the one Part, and C. D. 

of the other Part, Witnefleth, That: the faid i 
for and in Confideration of the Sum of Five’ 
Pounds of lawful Money of Great Britain, to 
in hand paid by the faid C. D. the Receipt whi 

for other good Caufes and Confiderations bim t 
moving, be the faid A. B. hath granted, bargai 
fold, aliened, enfeoffed, releafed, and confirmed, 
thefe Prefents doth grant, bargain, and fell, alt 
feoff, €%c. unto the faid C. D. bis Heirs and 
for ever, All that Meffuage or Tenement fituate, 
now in the Poffeffion of, &c. and alfo the Rever 
Reverfions, Remainder and Remainders, Ren 
Services thereof ; and all the Eflate, Right, Title, I 
tereft, Claim and Demand whatfoever of him t 
A. B. of, in and to the fame Premiffes, and 
and to every Part and Parcel thereof. To have 
to hold the faid Meffuage, and all and fingular 
Premiffes abovementioned, with the Appurtenances, 
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„pence; Or, toshe holden of the Chief ‘Lord or Lords of} Ff eritnyata terre, A Quarter dt fourth Part of 
the Fee of the Premiffes, by the Rents and Services)a Yard-land. Decem acre faciunt Ferlinga- 
therefore due and of Right accuftomed. And the faid\tam, 4. Ferlingatæ faciunt Virgatam, € 4. Vir- 
A.B. for bimfelf, his Heirs and Affigns, doth covenant| gate faciunt Hidam, &c. In ancient Records 
and igrant to and.with the faid C.D. his Heirs and |there is Mention of Ferlingus and Ferdlingus terra. 
Affigns, that he the faid C.D. his Heirs and Affigns,) Mon. Angl. Tom. 2. f. 8. See Fardel of Land. 
foal and may from Time to Time, and at al Times| ferm, (Firma) A Houle and Land let by 
hereafter, peaceably and quietly have, hold, occupy, ‘pof: | Leafe, Èc. Vide Farm. 
Sefs and enjoy all and fingular the faid Premiffes above-| 4fermary, (from the Sax. Feorme, Vittus) Is an 

| mentioned, to beibereby granted, with the Apparte- | Hofpital ; and we read of Friars of the Fermary. 
nances, qwithoutthe Let, Trouble, Hindvance, Molefta- ermifona, The Winter-Seafon of killing Deer; 
tion, Interruption and Denial of him the faid A.B. his|as Tempus Pinguedinis is the Summer Seafon. Quod 
Heirs or Affigns, and of all and every other Perfon and | idem Hugo & haredes fui de cetero quolibet anno pof- 
Perfons wuhatfoever claiming or to claim by, from or | funt capere in predito Parco de, @fc. unam Damam 
under him, them, orany of them. And further, that| in Fermifona inter Feflum Santi Martini & Purif. 
he the faid A. Baand bis Heirs, and all and every other | Beate Mariæ, Et unam Damam in Pinguedine in- 
Perfon and Perfons, and his and their Heirs, any Thing \|'ter Feum, €c. Fin. Concor. in Cur. Dom. Regis apud 
having or claiming lin the faid Meffuage and Premiffes| Litchfield coram Roger’ de Turkilby, €c. inter 
abovementioned, or any Part thereof, by, from or under | Hugonem de Acover Quer. & Will. de Aldethley 
him, foal] and will at all Times hereafter, at the Re-| Défore. Penes Will. Dugdale, Mil’. 
queft and Cofts of the faid C. D. his Heirs or Affigns,{ Fernigo, A Piece of wafte Ground where Fern 
make, do and execute, or caufe or procure to be made,} grows. Cartular. Abbat. Glafton. MS. 
done and executed, all and every further and other law- Serramentum, Ferramenta, The iron Tools or 
ful and veafonable Grants, A&s and Affurances in the|In{truments of a Mill. Et reparare Ferra- 
Law whatfoever, for the further, better, and more per- | menta ad tres Carucas, i. e. The Iron Work of three 
fect Granting, Conveying, and <Affuring of the faid|Ploughs. Lib. Niger Heref. 
Premiffes hereby granted, with the Appurtenances, unto} Fetrandus, An Iron Colour, particularly ap- 
the faid C. D. bis Heirs and Affigns, to the only proper | plied to Horfes, which we at this Time call an | 
Ufe and Beboof of the faid C. D. bis Heirs and Af-| Ivon-grey. 
figns for ever, according to the true Intent and Mean- Ferry, A Liberty by Prefcription or the 
ing of thefe Prefents, and to and for none other Ufe, | King’s Grant, to have a Boat for Paffage upon 
Intent, or Purpofe whatfoever. And Lattly, the faid|a River, for Carriage of Horfes and Men for 
A. B. hath made, ordained, conftituted and appointed, | reafonable Toll : It is ufually to crofs a large Ri- 
and by thefe Prefents doth make, ordain, conftitute and | ver. Terms de Ley. A Ferry is no more than a 
appoint E. F. of, &c. and G. H. of, &c. bis true | common Highway ; and no A&ion will lie for 
and lawful Attornies jointly, and either of them feve-|one’s being difturb’d in his Paflage, unlefs he 
rally, for him and in bis Name, into the faid Meffuage | alledge fome particular Damage, Gc. 3 Mod. 
and Premiffes, with the Appurtenances hereby- granted | Rep. 294. 
and conveyed, or mentioned to be granted and conveyed,| ferfpeken, To fpeak fuddenly. Nemo po- 
or into fome Part thereof, in the Name of the whole, |teft placitare, Ec. nec cogi debet Rectum ejus Ferfpe- 
to enter, and full and peaceable Poffeffion and Seifin| ken de omnibus canfis, Gc. Leg. H. 1. c. 61. 
thereof for him, and in his Name, to take and have ;| feta in Cappis, Were fome grand Holy- 
and after fuch Poffeffion and Seifin fo thereof taken and | Days, in which the whole Choirs and Cathedrals 
had, the like full and peaceable Poffefiion and Seifin | wore Caps. Vite Abbar. S. Alban. pag. 80, $3. 
thereof, or of fome Part thereof, in the Name of the) JFelfingmen. The Saxon Feflinman fignifies a 
Whole, unto the faid C. D. or to his certain Attorney or | Surety ot Pledge ; and to be free of Feftingmen, 
Attornies in that Behalf, to give and deliver, To hold | was probably to be free of Frank-pledce, and not 
to him the faid C. D. his Heirs and Affigns for ever,|bound for any Man’s Forth-coming, who fhould 
according to the Purport, true Intent and Meaning of \tranfgrefs the Law. Mon. Angl. Tom. 1. p. 123. 
thefe Prefents, ratifying, confirming and allowing all) feftings Penny, Earnet given to Servants when 

hired sor retained in Service, fo called in fome and whatfoever his faid Attornies, or either of them, 
foall do in the Premiffes. In Witnefs, &c. Northern Parts of England, from the Sax. Fefnian, 

to fafien or confirm. 
SFekum, A Feat; Fefum S. Michaelis, the 

Feat of St. Michael, &c. 
Feum Htultozum, The Feaft of Fools. ' See 

Caput Anni. 
Feud, (Freida) Signifies in the German Tongue 

Guerram, Lat. Bellum; and according to Lambard, 
Capitales Inimicitias: And Feud ufed in Scotland isa 
Combination of Kindred for Revenging the 
Death of any of their Blood againft the Killer, 
and all his Race; or any other great Enemy. 
Skene. 

Feunbote, A Recompence for Engaging ina 
Feud, and the Damages confequent ; it having 
been the Cuitom in ancient Times, for all the 
Kindred to engage in their Kinfman’s Quarrel. 
Sax. Did. 
feuds, (Fede) Eftates in Lands were orignal- 

y at Will, and then they were called Minera ; 
afterwards they were for Life, and then’ they 
were term’d Benefria, and for that Reafon the 

Qq 2 Livings 

| 

Ferdfare, (from the Sax. Fyrd, and Fare, Iter) 
Significat quietantiam eundi in exercitum, Fleta, lib. 
I. cap. 47. 
Ferdwit, (Sax, Fird, exercitus, & Wite pæna) 

Was ufed for being quit of Manflaughter, com- 
mitted in the Army. Fleta, lib. 1. It is rather a 
Fine impofed on Perfons for not going forth in a 
military Expedition; to which Duty all Perfons 
who held Land, were in Neceflity obliged : And 
a Negle& or Omiffion of this common Service ro 
the Publick, was punifhed with a pecuniary 
Mul& called the Ferdwite. Cowel. 

Ferial Ways, (Dies Feriales, Ferie,) According 
to the Latin Diftionary, are Holy-Days ; but in 
Statute 27 H. 6. c: 5. Ferial Days are taken for 
working Days ; all the Days of the Week, ex- 
cept Sunday x- The Weck-Days, as diftinguifhed 
from Sunday, the Profane from the Sacred, were | | 
called Dies Feriales, by a Charter dat. 28 Mart. 
1448. —— Ex Cartular. Eccl. Elyenfis, MS. 



tum, may be return’d of C oure Ae 
as Originals are. ‘2 Salk. 589. Tf all th 
isnot levicd on a Fieri facias; the’ Writ mu 
return’d before a fecond Execution can be if 
becaufe it ig to be grounded: on ‘the firk? 
by reciting that all the Money was not 
1 Salk: 318. Where the Sheriff levies Goods 
Fieri facias, and doth not return’ the Writ, 
afterwards another Fieri facias is brought t 
the Money, the Defendant might plead t 
ter. Godb: 171. And where the Sheriff fell 
which he levied by Fieri facias, and doth n 
the Money, Aétion of Debt will lie againt | 
becaufe the Defendant is difcharged as to th 
Plainciff, and the Sheriff is now become h 
Debtor in Law; and if the Sheriff die after b 
hath levied the Debt, the like A&ion will 
gainft his Executors, as it is a Duty when. 
March Rep. 13. Cro. Car. 387. If a Sheriff the 
hath feifed Goods by Fieri facias is going out 
his Office, he muft deliver rhem to the new She: 
riff, and return his Writ executed pro tanto 
he ought not to deliver them to the O1 
Reafon the Writ of Execution is warrante 
Record, and therefore the Diro ; 
muft appear by Record. Yelv. 44° Upon 
facias the Sheriff return’d, that he ha 
Goods ad valentiam of the Debt ; the Retu 
ing filed, a Motion was made that he 
bring in the Money, which not being don 
Attachment was granted, and then the. 
appeared and prayed to amend the Returr 
that the Goods were damaged by. Lying, and he| 
could not get Buyers; but it was aujude At | 
the Return fhall nor be altered, for he 
have returned this at firft by Way of E: 
and having return’d that he had levied Go 
valentiam, he fhall pay the Money. Sid. 407. The 
Sheriff may fell the Goods on a Fieri facias, an 
take the Money; though he cannor take th 
Money upon a Capias fatisfaciend. that Writ n 
warranting him to do it: Lutw. 588. But 
Sheriff cannot deliver the Goods by him tak 
in Execution to the Plaintiff, in Satisfa&ion 
his Debt ; becaufe his Authority is to felli 
Goods. Ibid. 589. 1 Lid. Abr. 611. A Sheriff took] 
Goods in Execution upon a Fieri facias, whe 
upon a Stranger promis’d the Officer to pay hit 
the Debr, in Confideration he would ‘re 
them ; on Indebitatus Affumpfit brought for 
Money, it was objefted upon a Demurrer 
it was ill, for that it was like a Confideratio 
fuffera Prifoner to efcape; but it was held 
as upon a Fieri facias Goods are to be fold 

Livings of Clergymen are fo called at this Day ; 
andafterwards they were made Hereditary; when 
hey were called Feda, and in our Law Fee-fimple. 
Rel. Spl. 9. When Hugh Caput ufurped the King- 
dom of France, about the Year 947, to fupport 
himfelf in fuch Ufurpation, he granted to the 
Nobility and Gentry, that whereas "till then they 
enjoy’d their Honours for Life, or at Will on- 
ly, they fhould from thenceforth hold them 
to them and their Heirs ; which was imitated 
by William called The Conqueror, upon his Ac- 
cefon to the Crown of England, for "till his 
Reign Feuds or Fees were not hereditary, but on- 
ly for Life, or for fome determinate Time. 3 
Salk, 165. 
Feudal and Feudaryp, Sce Feodal and Feodary. 
Fiat, In our Law is a fhort Order or Warrant 

of fome Judge for making out and allowing cer- 
tain Procefles, &c. Ifa Certiorari be taken out in 
Vacation, and tefted of the precedent Term, the 
Fiat for it mut be figned by a Judge of the 
Court, fome Time before the Effoin-Day of the 
fubfequent Term, otherwife it will be irregular : 
But it is faid there is no Need for any Judge to 
fign the Writ of Certiorari itfelf; but only where 
it is required by Statute. 1 Salk. 150. 2 Hawk. 
289. 

Fiction of Law, (Fictio Furis) Is allow’d of in 
feveral Cafes. The Scifin of the Conufee in a 
Fine is but a Fidion in Law ; it being an invented 
Form of Conveyance only. 1 Lill. Abr.610. And 
a Common Recovery is Fiéio Furis, a formal AG 
or Device by Confent, where a Man is defirous 
ro cut off an Eftate-tail, Remainders, &c. 10 
Rep 42. By Fiétion of Law, a Bond made beyond 
Sea, may be pleaded to be made in the Place 
where abroad, in //lington in the County of Mid- 
dlefex, &%c. to try the fame here ; without which 
it cannot be done. r Inf.'26r. And fo it is in 
fome other Cafes ; but the Law ought nor to be 
fatisfied with Fiétions, where it may be otherwife 
really fatisãíed ; and Fidions of Law fhall never 
be carried farther, than the Reafons which intro- 
duce them neceflarily require. 1 Lill. 610. 2 
Hawk. 320. 
fidem mentiri, Is when a Tenant doth not 

keep that Fealty which he hath {worn to the Lord. 
Leg. H. Is 6 53. 

Fief, Which we call Fee, is in other Countries 
the contrary to Chatrels: In Germany, certain 
Diftri&s or Territories are called Fiefs; where 
there are Fiefs of the Empire, 

Fieri facias, Is a judicial Writ, given by the 
Statute of Weftm. 2, 13 Ed. 1. that lies where 
Booty is had for Debt or Damages ieeoucred| Sheriff, and rhe Writis to raife the Mone 
in the King’s Courts againft any Man; by which|is no more in Effe& than a Sale for tha 
Writ the Sheriff is commanded to levy the Debt} pofe. 1 Salk. 28. By the Seizure of the 
and Damages of the Goods and Chattels of the|the Sheriff hath a Property in them; but’ 
Defendant, &c. Old Nat. Br. 152. This Writ is} of a Stranger, &%. in the Poffeffion of the 
to be fued out within a Year and a Day after | fendant fhall not be feifed in Execution 
the Judgment ; or the Judgment muft be revived | the Sheriff at his Peril muft take Notice 
by Scire facias: But if a Fieri facias be not exe- | Goods they are: Tho’ if the’ Sheriff enqui 
cuted, a fecond Fieri facias or Elegit may be fued|a Jury where the Property is lodg’d, and 
out ; and "tis faid fome Years after, without a | found that they are the Defendant's Goods, 
Scire facias, provided Continuances are entered | they are not, rhis will indemnify the Sheri 
from the firt Fi. fa. which ‘tis alfo held may be] Dalt. Sher. 60. Wood's Inft. 608. The Sheri 
entered after the fecond Fi. fa. taken out, unlefs| not break open the Door of an Houle to 
a Rule is made that Proceedings fhall ftay, &c. |a Fieri facias upon the Goods of the Owner 
Sid. 59. 2 Nelf. Abr. 776. There may be a Tefta- | Occupier; but a Man’s Houfe thall bea Protestio 
tum fieri faias into another County, if the De-| for his own Goods only, and not for the Goo 
fendant hath not Goods enough in the County] of another. 5 Rep. 91. 2 Nelf. Abr 775. If't 
where the Adtion is laid 'to fatisfy the Execution ; | Defendant is. a beneficed Clergyman, and 
and the Fieri facias for the Ground of the Tefa-|Sheritt returns Quod eft Clericus beneficiatus 
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fa Writ fhall go to the Bifhop of the Diocefe to 
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whole Realm ; fo called, becaufe it amounts to a 
Fifteenth Part of that which the City or Town hath 
been anciently valued at, ot a Fifteenth of every 
Man’s Perfonal Eftate according to a reafonable 
Valuation. And every Town knew what wasa 
Fifteenth Part, which was always thefame ; where- 
as a Suhfidy raifed on every particular Man’s 
Lands or Goods, was adjude’d incertain è And in 
that Regard the Fifteenth feems to have been a 
Rate formerly laid upon every Town, according 
to the Land or Circuit belonging to it. Camd. Br. 
171. There are certain Rates mentioned in 
Domefday, for Levying this Tribute yearly ; but 
fince, though the Rate be certain, it is not to 
be levied but by Parliament. By 31 Ed. 3. c 13. 
a Fifteenth was granted, for Pardons, &c. The 
7 Ed. 6. c. 4. granted a Subfidy and two Ff- 
teenths by the Temporalty, ¢%c. And in the 1, 5, 
© c. Eliz. and 1, 3 & 18 Fac. 1. Fifteenths and 
fenths were granted for Maintaining the 
Wars, &c. 

Fightwite, Sax.) Signifies a Mul& for Fight- 
ing or Making a Quarrel to the Difturbance of 
the Peace. ~—Muléta ob Commiffam pugnam 
in Perturbationem Pacis: In exercitu Regis 120 fol. 
luebatur Fightwita, % e. Forisfačtura pugne. MS. 
Codex. 

Filacer or Filizer, (Filizarius, from the Lat. 
Filum) Is an Officer of the Court of Common Pleas, 
called by this Name as he fles thofe Writs where- 
on he makes out Procefs. There are Fourteen of 
thefe Filizers in their feveral Divifions and Coun- 
ties; and they make forth all Writs and Pro- 
ceffes upon original Writs, ifluing our of the 
Chancery, as well real, as perfonal and mix’d, 
returnable in that Court: And in A&ions meer- 
ly Perfonal, where the Defendants are return’d 
fummoned, they make out Pones or Attachments; 
which being return’d and executed, if the De- 
fendant appears not, they make forth a Difrin- 
gas, and {o ad infinitum, or until he doth appear : 
If he be return’d Nihil, then Procefs of Capias 
infinite, &c. They enter all Appearances and 
Special Bails, upon any Procefs made by them : 
And make the fint Scire facias on Special Bails, 
Writs of Habeas Corpus, Diftringas nuper Vicecoutt- 
tem vel Ballivum, and all Superfeceas’s upon Special 
pail: In Real A&tions, Writs of View, of Grand 
and Petit Cape, of Withernam, &%c. Alfo Writs of 
Adjournment of a Term, in Cafe of publick Diftur- 
bance, &c. And untilan Order of Court 14 fac. 1. 
they enter’d Declarations, Imparlances and Pleas, 
and made out Wrirs of Execution, and divers 
other judicial Writs, after Appearance: Bur that 
Order limited their Proceedings to all Matters 
before Appearance, and the Prothonotaries to all 
after, The Filizers of the Common Pleas have 
been Officers of that Court before the Statute 
to H. 6. c 4. wherein they are mentioned: And 
in the King’s Bench, of later Times, there have 
been Filizers, who make out Procefs upon origi- 
nal Writs returnable in that Court, on Adions 
contra Pacem, €Pc. 

File, (Filacium) A Thread, String or Wire, up- 
on which Writs, and other Exhibits in Courts 
and Offices are faftened or fled, for the more fafe 
Keeping and ready Turning to the fame. A Fle 
is a Record of the Court; and the Filing o; Pro- 
cefs of aCourt, makes it a Record of it. 1 Lill. 
112. An original Writ may, be fled after Judg- 
ment given in the Caufe, if fued forth before; 
Declarations, €c. are to be filed: And Affda- 
vits muft. be fled, Iome before read in Court ; 

and 

levy the Debt, De bonis Evclefiafticis, who there- 
Ta fends forth a Sequeftration of the Profits 

Į of the Clerk’s Benefice, dire&ed to the Church- 
wardens, &c. But this Writ of Sequeftration 

if muft be renewed every Term. 2 Inf. 4. 472, 
627. ‘By Virtue of a Fieri facias a Term for 
Years may be fold, as well as any other Goods, 
and without an Inqueft or Jury: Alfo Corn 

| growing may be fold. 8 Rep. 95. 1 Roll. Abr. 892. 
And if the Sheriff on a Fieri facias, &%c. felleth a 
Term for Years, and afterwards the Judgment is 
reverfed ; the Term fhall not be reftored, but 
the Money for which it was fold. 8 Rep. 141. A 
Term is fold on an Execution by Feri facias ; the 
Sale of the Term is good, tho’ the Judgment be 
revers'd, and Rettitution fhall be only of the 
Money : But where a Term is delivered to the’ 
‘Plaintiff upon an Elegit, and then the Elegit is re- 
vers'd, Refticution fhall be of the Term. Cro. Fac. 
246. When upon a Fieri facias the Sheriff fells 
a Term, reciting it falfly, as to its Commence- 
ment and Ending, é¥c. the Sale is void, becaufe 
there is no fuch Term: Yetif he recites it ge- 
nerally, and being of divers Years yet to come, 
fells all the Intereft which the Defendant had in 
the Land, the Sale will be good. 4 Rep. 74. If 
an Execution is fued on a Fi. fa. and the Defen- 
dant dies before it is executed, it may be ferved 
on the Defendant’s Goods in the Hands of his 
Executor or Adminiftrator. Cro. Eliz. 181. Two 
‘Fieri facias’s are delivered the fame Day to the 
Sheriff againft the fame Perfon ; he is bound to 
execute thar firt which was firft delivered ; and 
if he executes the laft firft, he mult anfwer it to 
the Party that brought rhe Firft, who may bring 

‘| an A&ion againft him ; but the Execution fhall 
| ftand good. 1 Salk. 330. A Man had a Judgment 
‘| for Debt againft another, and on a Fi. fac. the 
‘| Sheriff took his Goods in Execution, burt the 

Plaintiff fuffered the Goods to remain in the 
{Hands of the Debror, and would not let the 
| Sheriff proceed any further: 4. B. having alfo 
ja Judgment againft the fame Debtor, on a Fieri 
| facias feifed upon the fame Goods, and it was held 
| good, for the former was a fraudulent Execu- 

tion. Farrel. Rep. 37, 383.. By the Common Law 
Goods were bound from the Day of the Tefe of 
the Writ; but by Statute 29 Car. 2. they are 
bound only from the Time of Delivery, @c. 

| Ibid. The Sheriff having taken Goods, and le- 
vied the Money by Virtue of a Fieri facias, 

j ought to bring it into Court. Godb.'147. See Exe- 
cution. 

Form of a Writ of Fieri facias. 

Eorgius, &c, Pracipimus tibi guod de Bonis & 
| Catallis C.D. €c. in Balliva tua Fieri fa- 

| cias trigint. libr, guas A. B. nuper in Cur. nofir. coram 
nobis apud Weftm. recuperavit verf. eum de Debito nec- 
non, €Fc. qui idem A. B. nuper in eadem. Cur. noftr. 
coram nobis adjudicat. fuer. pro dampnis fuis que fufti- 
nuit tam occafione detentionis debiti ill. quam pro mif. 
& cuftag. fuis per ipfum circa fect. fuam in hac parte 

| appoit. unde conviét. eft ficut nobis conftat de Recordo, 
4 Et Denar. il. habeas coram nobis apnd Weftm. die, 
c. prox. pofi, Èc. ad reddend. praefat. A. B. de dè- 
bito & dampnis pradid. Et habeas ibi tunc hoc breve. 
Tette; &c. 

Fifteenths, Are a Tribute or Impofition of 
Money upon Cities, Boroughs, &c. through the 
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Certiorari be once filed, the 

ment, c, cannot be amended after filed. 

{long fince prohibited. Brad. 4 Inf. 307. 

Filices crefcamt. 1 Inkt. 4. 

| fon. 
l Du d. Warwickth. 697. 

the Sea. Rot. Parl. 11 H. 4 

d a 10. 1 H. Ae 13, Fe 

the Cognifee. Accomp. Convey. 1 Vol. 89. 

Concordia quia finem litibus imponit. Glanv. lib. 8. c 1. 

rally a feigned A&ion upon a Writ of Covenant, 
&c. and fuppofes a Controverfy where in Reality 
there is none, to fecure the Title that a Man 

Intails, and with more Certainty convey the Ti- 
tle of Lands, @%c. either in Fee-fimple, Fee-tail, 
for Life, or Years ; whereupon alfo a Rent may 
be referved. Weft’s Symb. par. 2. Originally the 
final Contord was inftituted and allow’d, in Regard 
that by the Law and antient Courfe of Proceed- 
ings, no Plaintiff could agree without Licence 
of the Court: And Fines have been formerly had 
in Perfonal A&ions; but Time hath wrought 
other Ufes of them, viz. to cut off Intails, and 
pafs the Inheritance of Lands, though the fame 
be not controverted, to whom we think good; 
and a Fine may be levied on a Writ of Right, &c. 
in any Real Aion, tho’ not on an Original in a 
perfonal A@ion ; and the common Writ of Co- 
venant on which a Fine is levied, is not a Perfo- 
nal but a Real Aétion. As a Fine is a Concord 
acknowledged before a competent Judge, touch- 
ing Hereditaments or Things immovable, and 
for its betrer Credit imputed to be made in the 
Prefence of the*King, becaufe levied in his 
Court; therefore it* binds Women covert, being 
Parties, and others whom ordinarily the Law 
difables to att, for this Reafon, thatall Prefump- 

A 
ta 

and fome prefently when read in Court. Ibid. 113. 
Before Filing, a Record removed by Certiorari, 
the Juftices of B. R. may refufe to receive it, if 
it appears to be for Delay, &%c. and remand it 
back for the Expedition of Juftice: But if the 

rocecdings below 
cannot be revived. 2 Hawk. 7. 204. An Indi&- 

Fielo-Ale or Filtale; A Kind of Drinking in 
the Vield, by Bailitfs of Hundreds; for which 

{they gathered Money of the Inhabitants of the 
Hundred to which they belong’d: Butit has been 

Filicetum, Signifies a Ferny Ground — Ubi 

Filiolug, ts properly alittle Son, alfo a -God- 
Filiolus quem de facro Fonte fufcepit. 

| ilum Jguæ, Is the Thread or Middle of the 
| Stream, where a River parts two Lordfhips : Et 
habebunt iftas Buttas ufque ad Filum Aque predia. 
Ex Reg. Priorat.de Wormley, fol. 3. Mon. Angl. 

|'Tom. 1. fol. 390. File du Mer, the high Tide of 

finders, Are mentioned in feyeral antient 
Starutes, and fecem to be the fame with rhofe 
which we now call Searchers; who are employ’d 
for the Difcovery of Goods imported or export- 

jed, without paying Cuftom. Stat. 18 Ed. 3. 14 R. 

Fine, (Finis) Is a final Agreement or Convey- 
ance upon Record, for the Settling and Affuring 
of Lands and Tenements, acknowledged in the 
King’s Court by the Cognifor to be the eh of 

his 
Word hath divers Ufes or Significations; but it 
is mot commonly, Amicabilis Compofitio & Finalis 
Concordia, ex confenfu €P Licentia Domini Regis vel 
ejus Fufticiaviorum, or a Covenant made before 
Juftices and enter’d of Record for Conveyance of 
Lands, Tenements, or any Thing inheritable, to 
cut off all Controverfies: Eż Finis dicitur Finalis 

Bra. lib. 5. A Fine was antiently a Determina- 
tion of a real Controverfy ; but now it is gene- 

hath in his Eftate againft all Men; or to cut off 

tion of Deceit is excluded, where the Kin 
his Court of Juttice are fuppofed to be pr: 
what is tranfatted, And Fines are now lev: 
the Court of Common Pleas at Weftminfter, . 
count of the Solemnity thereof, fobs» 
Statute of 18 Ed. 1. before which Time 
were fometimes levied in the Exchequer, i 
County-Courts, Courts~Baron, €c. They may i 
knowledged before the Lord Chief Juftice of the} 
Common Pleas, as well in as out of Court; s 
Two of the Juftices of the fame. 
Power to take them in open Court: Alfo 
of Afife may do it by the general Words o 
Patent or Commiffion; but they do nor ufually 
certify them without a fpecial Writ of. 
Poteftatem. 2 Infi. 512+ Dyer 224. j 
alte’ taken by Sie ee in the 
empower'd by Dedimus. Poteftatem, one i 
named muft be a Knight; and the Writ 
mus doth furmife, that the Parties who 
acknowledge the Fine are not a A tra 
Weftminfter for the Doing thereof: Thefe 
miffions general and fpecial, iffue out o 
Chancery. By the Common Law all Fines wel 
vied in Court: But the Statute 15 Éi. 2. 8 
the Dedimus Poteftatem to Commiffioners, 
may be punifhed for Abufes, and the Fines 
before them fet afide: And it is faid an Info 
tion may be brought by him in Reverfi 
Commiflioners who take the Caption of a 
where a married Woman, &c. is a 
3 Lev. 36. In the Levying of Fines in 
Pleader fhall fay Sir Fuftice conge de Ane 
And when the Sum for the King’s Fine is 
after Proclamation and Crying the Pea 
Pleader fhall repeat the Subftance of the 
Gc. Stat. de Finibus. 18 Ed, 1. Touching 
Form of Fines, it is to be confidered upon 
Writ or A&ion the Concord is to be made; 
there muft firft pafs a Pair of Indentures between 
the Cognifor and Cognifee, whereby the Cogn 
for covenants to pafs a Fine to the Cognifc 
fuch Things, by a Time limited; and thefe 
dentures uae ® the Fine, are faid to lead t 
Ufes of the Fine: But by the Statute 4 & 5 Ar 
the Ufes of a Fine, &c. may be declared afte 
the Fine levied, and be good in Law. Upon th 
the Writ of Covenant is brought by the Cognif 
againft the Cognifor, who then yields to i rh 
Fine before the Judge; and fo the Acknowledg 
ment being recorded, the Cognifor and his 
are prefently concluded, and all Strangers 
excepted) after five Years paft: And if the 
whereon the Fine is grounded, be nota Wr 
Covenant, which is ufual, but of WarrantiaCh 
or a Writ of Right, or of Cuftoms and Serv 
é¥c. then the Writ is to be ferved upon the P 
that is to acknowledge the Fine, and he app 
ing doth it accordingly. Weft. Sed. 23. Dyer 
By Stature, a final Concord cannot be’ lev 
the King’s Court, without original Wri 
And when a Fine is pafs’d, it is to be in th 
fence of the Parties, who are to be of fu 

And if a Feme Coy 

of the Peace of the County where the Lan 
to be openly proclaimed there ; vhi is ce 
fied, concludes all Perfons ; Feme Coverts 
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| fons under Age, if Prifon, &c. excepted, if they 

lay Claim, by Way of A&ion ‘or Entry, in five 
‘| Years: Alifo»Perfons out of:the Land, or Non 
fane Memoria, €Pc. have the like Term of Years 
after their Imperfections are removed. 1 R. 3.0. 7. 

‘| And by fubfequent As, Fines after Ingrofling are 
` | to be proclaimed in Court the fame Term, and 

the Three next Terms, formerly Four feveral 
| Days in each Term; but of late only once in 

the Term wherein ingrofs’d, and once in each 
of the fucceeding Terms. 4 H. 7. 31 Eliz. c. 2. 

| The Day and Year of acknowledging a Fine, and 
Warrant of Attorney for the Suffering a Recove- 
ry, are to be certified with the Concord: And 
an Office has been ere&ed for the Inrodment of 
Writs for Fines, €c. the Fees whereof are limited 
and aprene ; likewife the Chirographer the firft 
Day of every Term isto fix in the Court of C. B. 
a Table containing the Fines pafled in the Term 
before in every County, &c. by 23 Eliz. c 3. 
There are in every Fine five Parts, viz. 1ft, An 
original Writ, ufually a Writ of Covenant. 
2. The Licentia Concordandi, or King’s Licence, 
for which the King hath a Fine, called the King’s 
Silver. 3. The Concord it felf, containing the 
Agreement between the Parties how the Land, 
&c, fhall pafs, being the Foundation and Sub- 

| ftance of the Fine; it begins, Et eft concordia talis, 
ec, 4e The Note of the Fine, or Abftra& of the 
original Contra&. 5. The Foot of the Fine, which 
includes all, fetting forth the Day, Year, and 

| Place, and before what Juftices the Concord was 
made, @c. Of this there are Indentures made 

| forth in the Office, which is called the Ingrof- 
fing of the Fixe ; and it beginneth thus, Hec eft 
finalis Concordia fatta in Curia Domini Regis apud 
Weftm., a die Pafche in quindecim dies, anno, Ce. 

|2 Inf. 511, 517: "Tis faid, the Concord being 
the compleat Fine, it fhall be adjudg’d a Fine of 
| that Term in which the Concord was made, and 
| the Writ of Covenant returnable. 1 Salk. 341. 
| A Concord cannot be of any Thing but what is 
j contained in the Writ of Covenant: And the 
Note of the Fine remaining with the Chirographer, 

f it hath been held, ef Principale Recordum. 3 Leon. 
234. As to Fines, there are various Kinds: They 
are either with Proclamations, or without; that 
with Proclamations, is term’d a Fine according to 
the Statutes. 1 R. 3. ¢. 7. and 4H. 7. c. 24. And 
fuch a Fine is every Fine that is pleaded intended 
to be, if it be nor fhewed what Fine itis: and 
‘thefe Fines are the beft Sort, and moft ufed ; alfo 
if there be Error in the Proclamations, it fhall 
be taken asa good Fine at Common Law. 3 Rep. 
86. A Fine may ftand, though the Proclamations 
according to the Statute are made irregularly ; 
for Fines aro Matter of Record, and remain in 
Subftance and Form as they were before. Plowd. 
265. If Tenant in Tail levies a Fine, and dies 
before all the Proclamations are made, tho’ the 
Right of the Eftate-tail defcends upon the Iffue, 
immediately on the Death of the Anceftor; yet 

‘if. Proclamations are made afterwards, fuch 
Right fhall be barred by the Fine, by the Statute 
-44H.7. and 32 H.8. 3 Rep. 84. The Fie with- 
out Proclamations is called a Fine at the Common 
Law, levied in ftch Manner as was us’d before 
the 4 H. 7. ¢.24. and is ftill of the like Force 
‘by the Common Law, to difcontinue the Eftate 
of the Cognifor, if the Fine be executed. A Fine 
alfo with or without Proclamations, is either exe- 
cuted or executory: A Fine emecuted is fuch a Fine 
as of its own Force gives prefent Poffeffion to the 
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Cognifee, without any Writ of Seifin’to énrer on 
the Lands, &c. as a Fine fur Cognifance de Droit 
conte ceo; and in fome Refpetts a Fine fur Releafe, 
Ec. is faid to be executed. A Fine executory $ 
doth not execute the Poffeflion inthe Cognifec, 
without Entry or A&ion, but requires a Writ of 
Seifin; as the Fine fur Cognifance de Droit tantum, 
ec. unlefs the Party be in Poffeflion’ of the 
Lands; for if he be in Poffeflion at the Time of 
Levying the Fine, there need not be any fach 
Writ, or any Execution of the Fine; ‘and then 
the Fine will enure by Way of Extinguifhment of 
Right, notaltering the Eftate or Poffeflion of the 
Cognifee, however it may better it. Wef. Sec. 20. 
Fines are likewife fingle or double: Single, where 
an Eftate is granted by the Cognifor to the Cog- 
nifee, and nothing is thereby rendered back a- 
gain from the Cognifee to the Cognifor. The 
double Fine is that which doth contain a Grant or 
Render back again from the Cognifée, of the 
Land it felf; or of fome Rent, Common, or 
other Thing out of it, and by which Remain- 
ders are limited, €%c, Weft. Sect. 21, 30. Anda 
Fine is fometimes called a double Fine, when the 
Lands lie in feveral Counties. Fines are further 
divided into four Sorts, wiz. A Fine fur Cognifance 
de Droit come ceo, @Pc. A Fine fur done Grant & 
Render; a Fine fur Cognifance de Droit tantum ; and 
a Fine fur Conceffit: The. Fine far Cognifance de 
Droit come ceo is a fingle Fine levied with Procla- 
mations, according to the Statute 4 H. 7. And it 
is the principal and fureft Kind of Fine, it being 
faid to be executed, becaufe it gives prefent Pof- 
ffion (at leaft in Law) to the Cognifée, fo that 
he needs no Writ of Hab. facias Seifinam, or 
other Means for Execution thereof; for it ad- 
mits the Poffeffion of the Lands of ‘which the 
Fine is levied to pafs by the Fine, fo that the f 
Cognifee may enter, and the Eftate is thereby in 
him, to fuch Ufes as are declared in the’Deed to 
lead the Ufes thereof: But if it be not declared 
by Deed to what Ufe the Fine was levied, fuch 
Fine fhall be to the Ufe of the Cognifor that le- 
vied the fame. 2 Inf. 513. If the Cognifee of a 
Fine levied of Lands, do pay Money unto the 
Cognifor at the Time of the Fine levied, and 
there is no Ufe declared of the Fine, the: Law 
will conftrue the Fine to the Ufe of the Cognifee: 
And if there be no Money paid by the Cognifce, 
nor any Ufe declaréd, the Fine fhall enure to the 
Cognifor that levied it. Pafth 23 Car. B. R. 
Where a Fine is levied to the Ufe of two Perfons 
in Tail, &c. in Confideration of Marriage, tho” 
the Deed to lead its Ufes do not mention any 
Marriage had between them, yet it hath been 
adjudg’d that the Eftate-tail is executed before 
Marriage; for the Fine doth carry the Ufes, and 
they are perfected by the Fine, notwithfanding 
the Confideration is perfe&ted afterwards ; but 
without a Fine, the Marriage muft be had, be- 
fore any Ufe could arife, 1 Leon. 138. If a Feme 
Covert alone declares the’ Ufes of a Fine intended 
to be levied by Husband and Wife of her Land, 
and the Husband alone declares other Ufes; it 
has been held that both Declarations of Ufes. are 
void, and the Ufe fhall follow the Ownerbhip of | 
the Lands: But in another Cafe, it was deter- 
mined that the Ufes declared by the Wife were 
void; and the Ufes declared by the Husband, 
good only againft himfelf, during the Coverture, 
2. Rep. 56. If Husband and Wife levy a Fine of 
thebLands of the Wife, and he alone declares 
the Ufes, this fhall bind the Wife, if her Diffent 

doth 



doth not appear; becaufe. orherwife it fhall be 
intended that fhe did confent, Ibid. 59: A Fine 
fur Cognifance de Droit come ceo, Efes may not be le- 
vied to any Perfon but one that is Patty to the 
Writ of Covenant; tho’ a Vouchee after he hath 
enter’d into the Warranty to the Demandant; it 
is faid, may confefs the A@ion, or levy a Fine to 
the Demandant, for he is then fuppos’d to be 'Te- 
nant of the Land, though he is not a Party to 
the Writ; and yet a Fine levied by the Vouchee 
to a Stranger, is void. No fingle Fine can be 
with a Remainder over to any other Perfon not 
contained in it: But if 4. levy a Fine to B. Sur 
Cognifance de Droit come ceo, and B. by the fame 
Concord grants back the Land again to A. for 
Life, Remainder to E, the Wife of 4. for her 
Life, Remainder to A. and his Heirs; this will 
be a good Fine. Plowd. 248, 249. A Fine fur Done 
Grant @P Render, is a double Fine, being in a 
Manner two Fines, i.e. A Fine fur Cognifance de 
Droit come ceo, Èc. and a Fine Sur Conceffit, both 
form’d into one; whereby the Cognifee after a 
Releafe and Warranty made to him by the Cog- 
nifor of the Lands contained therein, doth grant 
and render back to the Cognifor the Lands, &c. 
thereby oftentimes limiting Remainders to Per- 
fons that are Strangers, and*not named in the 
Writ of Covenant. This Fine is partly executed 
and partly executory ; and as to the rit Part of 
it, is altogether of the fame Nature with a Fine 
fur Cognifance de Droit come ceo; butas to the fecond 
Part, containing a Grant and Render back, it is 
taken in Law to be rather a private Conveyance f- 
or Charter between Party and Party, and not as 
a Writ or Judgment upon Record: And this 
Render is fometimes of the whole Eftate, and 
fometimes of a particular Eftate, with Remain- 
der or Remainders over ; or of the Reverfion, 
and fometimes with Refervations of Rent and 
Claufe of Diftrefs, and Grant thereof over by 
the fame Fine. 5 Rep. 38. 4. B. and C. D. le- 
vied a Fine of Lands, and the Cognifee by the 
fame Fine rendered back the Land to J. B. in 
Tail, referving a Rent to himfelf, €c. the Rent 
and Reverfion fhall pafs, though in one Fine ; and 
it fhall enure as feveral Fines. Cro. Eliz. 727. A 
Fine and Render is a Conveyance at Common 
Law, and makes the Cognifor on the Render 
back a new Purchafer; by which Lands arifing 
on the Part of the Mother, may go to the Heirs 
on the Part of the Father, @%c. 1 Salk. 337. 2 
Nelf. Abr. 864. The Fine Sur Conceffit is where the 
Cognifor is feifed of the Lands contained there- 
in, and the Cognifee hath no Freehold in it, but 
it paffeth by the Fine: This Fine is ufed to grant 
away Eftates for Life, or Years; and it is exe- 
cutory, fo that the Cognifees muft enter or have 
a Writ of Hab. fac. Seifinam to obtain Poffeflion ; 
if the Parties to whom the Eftate is limited, at 
the Time of levying fuch Fine, be not in Poffef- 
fion of the Thing granted. A Fine Sur Cognifance 
de Droit tantum is alfo-a Fine exccutory, and 
much of the Nature of a Fixe Sur Conceffit ; it is 
commonly made ufe of to pafs a Reverfion, and 
then it is expreffed by fuch Fine that the parti- 
cular Eftate is in another, and that the Cognifor 
willeth that the Cognifce thal! have the Rever- 
fion, or that the Land fhall remain to him after 
the particular Eftace is fpent: And fometimes ir 
is ufed by Tenant for Life, to make a Releafe 
(in Nature of a Suggender) to him in Reverfion,. 
but not by the Word Surrender; for it is faidea! 
particular Tenant, as for Life, &c. cannot fùr- 
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tender his Term to him in Reverfion by Fine; 
but he may grant and releafe to him by Fine 
Plowd. 268. Dyer 216. A Fine upona Releafe,| 
&c. fhall not be intended to be to any oth 
Ufe, but to him to whom it is levied. 3 Leon. 
A Fine is called a Feoffment of Record, and is 
great Antiquity, for we read of Fines before t 
Conqueft. 2 Inf. 511. But it hath been h 
that a Fine is improperly called a Feoftment 
Record ; tho’ it hath the Effeéts of a Feoffn 
where he that levies it is feifed of the Freeh 
at the Time of the Fine levied. 1 Salk. 
Lands bought of divers Perfons, yi 
chafers, may pafs in one Fine, to fave Charges: 
but the Writ of Covenant muft be brought by the 
Vendee againft all the Vendors, and ever 
dor warrant againft him and his Heirs. 
Feme fole ‘marries after the Dedimus Pote 
take her Fine, €c. the Fine fhall neverthelefs | 
pafs’d as her Fine. Dyer 246. And if either 
the Parties Cognifors die after the King’s Silv 
is entered, the Fine fhall be finifhed, and ł 
good. 1 Cro. 469. A Record of.a Fine may 
amended, (if the King’s Silver is paid) where 
is the Mifprifion of the Clerk. 5 Rep. 43. — 

Form of a Precipe and Concord of 4 Fine, 

South’ton ff. Pracipe Willielmo B. Armig 
Annæ Uxor. ejus ge Fufte, Se. T 
Thomæ D. Ar. Con. &c. de uno 
fuagio, quadvagint. Acris terta, fe 
acr. prati, feptuagint. Acris P. 
cum pertin in, Gc. Et nifi, ‘ i 

E7 eft Concordia talis feilt quod pred. Will 
© Anna Recognover. Tenement. pred, cum 

tin. Cc. efe jus ipfius Thome D. Ut if. be 
Thomas habet de Dono pred. Willielmi € Anna 
id. Remifer. & quiet. Clam. de ipfis Willielm. @ 
Ann. & hered. ipfius Willielmi prefat. Thome 
hared. fuis imperpetuum, Et preterea iidem Willie 
& Anna conceffer. pro fe ÈP hered. ipfius Willielm 
quod ipfi Warrant. prefat. Thomæ & hared. fuis T 
nement. pred. cum pertin. contra ipfos Willielmum & 
Annam 6 hered: ipfius Willielmi imperpetuum. Bt 
pre bac, &e. ; AE i 

A Præcipe and Concord of a Fine Sur Done Gran 
& Render. 

Wilts ff. Precipe A. B. Ar. quod Fufte, & 
C. D. Armig. Convention. Gc. de 
fuagio five Tenemento, Ec» cum pert 
&%c. Et nifi, Bc. i 

le eft Concordia talis fcilicet quod pred. A, 
Tenement. pred. cum pertin. effe Fus ipfiu 

i. qua idem C. habet de Dono pred. A. Et ih. . 
CF quiet. Clam. de ipfo A. € heredibus fuis prad 
& havedibus fuis imperpetuum, Et preterea ia 
Conceffit pro fe & hared, fuis quod ipfi Warrant. Te 
ment. pred. cum pertin. prafat. C, © hared. fuis cont 
ipfum © hered. fuos imperpetuum, Et pro hac Rec 
remifion, quiet. Clam. Warrant. Fine & Co; 
idem C, conceffit pred. A. Tenement. prad, cum 
Et ill. ei reddidit in eadem Cur. habend. & 
eidem A. & heredibus guos idem A. procreawerit de 
pore F, Uxoris ejus tenend. de Capitalibus Dominis Fe 
il. per fervitia qua ad pred. Tenement. pertin 
contigerit quod idem A. obiret fine haved. per 
Corpore ipfius Fà procreat. tunc poft De ' 
pred. Tenement. cum pertin integre reman. prad, 
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mend. Gc. tota vita ipfius F. Et poft Decefum ipfius F. 
pred. Tenement. cum pertin. integre remanen, rettis ba- 
red, prede C. Gc. Et pro hac, Gc. 

Form of an Indenture to lead the Ufes of a Fine, 
on a Purchafe. 

HIS Indenture made, &c. Between W. B. 
of, &c. Efq; and A. his Wife, of the one Part, 

and T. D. of, &c. of the other Part, Witnefleth, 
That for and in Confideration of the Sum of 10001. of 
lawful Britifh Money to the faid W. B. and A. bis 
Wife in Hand paid by the faid T. D. The Receipt where- 
of they do hereby acknowledge, and for divers other good 
Caufes and Conjiderations, he the faid W. B. hath co- 
venanted and granted, and by thefe Prefents doth cove- 
nant and grant, to and with the faid 'T. D. his Heirs 
and Affigns, That he the faid W. B. and A. his Wife, 
foal and will on this Side, and before the End of Eafter- 
Term next coming, before the King’s Majefy s Fuftices 
of bis Court of Common Pleas at Weltmintter, in 
due Form of Law, levy and acknowledge unto the faid 
T. D. and his Heirs, one Fine Sur Cognifance de 
Droit come ceo, &c. with Proclamations to be there- 
upon had, according to the Form of the Statute in that 
Cafe made and provided, of all that Meffuage or Tene- 
ment, with the Appurtenances, fituate, &c. And alfo 
of all thofe Pieces or Parcels of Land lying and being, 
&c. and containing, &c. with all and fingular their 
Appurtenances ; all which faid Premiffes were formerly 
purchafed of, &c. and are now in the Tenure of, &c. 
And alfo of the Reverfion and Reverfions, Remainder 
and Remainders, Rents and Services of the {aid Pre- 
miffes above-mentioned, and of every Part and Parcel 
thereof, with the Appurtenances, by fuch Name and 
Names, Quantity and Number of Acres and Things, 
and in fuch Manner as by the faid T. D. or his Coun- 

| fel learned in the Law fhal be veafonably devifed or 
advifed and required. Which faid Fine fo to be had 
and levied ; and all and every other Fine and Fines 
already had, or at any Time hereafter to be had, le- 
vied, fued or profecuted of the faid Premiffes, or any 
Part thereof, by it felf or jointly, with any other Lands 
or Tenements, by or between the faid Parties to thefe 
Prefents, or by or between them, or any or either of 
them, and any other Perfon or Perfons, as for and con- 
cerning all and fingular the. faid Premiffes above-men- 
tioned with the Appurtenances, fhall be and enure, and 
fhall be adjudged, efteemed, and taken to be and enure, 
toand for the only proper Ufe and Bekoof of the faid 
T..D. his Heirs and Affiens for ever, and to and for 

| none other Ufe, Intent or Purpofe whatfoever. In Wit- 
nels; ¢¥c. 

An Indenture declaring the Ufes of a Fine, by Way 
sof Settlement. 

HIS Indenture made, &c. Between A. B. 
of, &e. Efq; and M. his Wife, of the one 

Part, and C. D. of, &c. of the other Part, Witnef- 
feth, That the faid A. B. and M. his Wife, for the 
Settling and Affuring of the Manors, Lands, Tene- 

| ments, Hereditaments and Premiffes herein after men- 
tioned, to the feveral Ufes herein after declared and li- 
jmited, and for divers other good Caufes and Conjidera- 
tions, he, the faid A. B. hath covenanted and granted, 
and by thefe Prefents doth for himfelf, bis Heirs and Af- 
gns, covenant and grant, to and with the faid C. D. 

his Heirs and Affigns ; and the faid M. Wife of the 
faid A. B. doth hereby confent and agree, that the faid 
A. B. and M. his Wife fhal and will, before the End 
of Michaelmas-Zerm next enfuing, acknowledge and 
levy in due Form of Law, before bis Majefty’s Fufices 

Pe. 
of the Court of Common Pleas at Weftminfter, unto 
the faid C. D. his Heirs and Alfigns, one Fine Sur 
Conufance de Droit come ceo, &c. with Procla- 
mations to be thereupon bad according to the Form of the 
Statute in that Cafe made, of all that the Manor of, 
&e. And of al that Meffuage or Farm called; ke. 
and alfo the Reverfion and Revevfions, Remainder and 
Remainders, Rents and Services of the faid Manor 
and Premiffes above-mentioned, and of every Part and 
Parcel thereof with the Appurtenances, by the Names 
of twenty-five Meffuages, fifteen Cottages, two Mills, 
Four hundred Acres of Land, Three hundred Acres of 
Meadow, Five hundred Acres, of Paflure, thirty Acres 
of Wood, and thirty Pounds Rent, and Common of Pa- 
fiure for all Manner of Cattie, &c. with the Appur- 
tenances in, &c. aforefaid. And it is hereby agreed 
by and between the faid Parties to thefe Prefents, and 
the true Meaning hereof is, and it is hereby fo declared, 
That the Fine fo as aforefaid, or in any other Manner 
to be had and levied of the faid Manor and Premiffes, 
or any Part thereof; and alfo all and every other Fine 
and Fines already had, levied, or to be had and levied of 
the fame PremifJes, or any Part thereof, fhal be and 
enure, and fhal be adjudged, efteemed, and taken to be 
and enure, and the faid C.D. and his Heirs, and all 
and every other Perfon and Perfons, and his and their 
Heirs now ftanding and being feifed, or which at the 
Perfecting of the faid Fine fhal ftand or be feifed of 
the faid Manor and Premiffes, or any Part thereof, 
Jhal at all Times hereafter ftand and be feifed thereof, 
and of every Part thereof, with the Appurtenances, to 
and for the feveral Ufes, Intents and Purpofes herein 
after limited, expref[ed and declared, (that is to fay) 
As for and concerning the faid Manor, with its 
Rights, Members, and Appurtenances, and all and 
fingular the Meffuages, Cottages, Lands, Tenements, 
Commons, Waftes, Wafte-Grounds, Mines, Royalties, 
Rents and Hereditaments whatfoever, to the fame Ma- 
nor belonging or appertaining, or accepted, reputed, or 
taken as Part, Parcel, or Member thereof, to the Ufe 
and Behoof of the faid A. B. and M. B. for and du- 
ring the Term of their natural Lives, and the Life of 
the longeft Liver of them, without Impeachment of or 
for any Manner of Wafte ; hid with full Power and 
Authority for the faid A, B. alone, during his Life, 
and after bis Death, for the Jame M. alone, during her 
Life, to make and grant any Leafe or Leafes, or Grant 
or Grants by Copy of Court-Roll, for one, two, or three 
Life or Lives, in Poffeffion or Reverfion, of any Lands 
or Tenements, Parcel of the faid Manor, which have 
been ufually fo granted ; provided that there [hall be no 
more than three Lives at any one Time in Being on the 
faid Premiffes, or any Part. thereof, and fo as the ufual 
Rents, Heriots and Services, or more foal be referved 
on Juch. Leafes and Copies refpectively ; and. from and 
after the Deceafe of the faid A. B. and M. his Wife, 
and the Survivor of them, then te the Ufe and Behoof 
of the right Heirs of the faid. A. B. for ever. And as 
for and concerning aX and fingular the faid Mef- 
fuage oy Farm called, &c. with the Appurtenances, 
whereof the faid Fine fhail be fo levied, and whereof 
no Ufe is herein before declared, to the only proper Ufe 
and Behoof of the faid A. B. &c. his Heirs and AJ- 
figns for ever; and to and for none other Ufe, Intent or 
Purpofe whatfoever. In Witnefs, &%e. 

A Fine may be levied of any Thing whereof a 
Precipe quod reddat lies, as of Lands, Rents, &e. 
or of any Thing whereof a Precipe quod faciat lies, 
as Cuftoms, Services, €%c. or whereof a Precipe 
quod permittat, or Precipe qid teneat may be 
brought. 2 Inf. 513. And almoft any Kind of 
Contra& may be made and expreffed by a Fine, 
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as by a Deed ; and therefore it may be fo made. to be cautious in levying Fines with t 
that one of the Parties fhall have Land, and the; bands of their own Lands; and if an 
other a Rent out of it ; and thar one fhall have} man under Age levies a Fine of her 
ic for a Time, and another for another Time ; f cannot reverfe ir during her Husband’s 
alfo a Leafe for Years, or a Jointure for a Wife, | after his Death, if fhe be of full Age wi 
may be made; and a Gift in Tail, and a Re-] dies; but if the Husband dies during her 
mainder over, may be limited and created there-| rity, fhe may. Dyer 359. Wood's Inf. 243. 
by. 1 Rep. 76. The King, and all Perfons who] ried Female ought not to be admitted alone wit 
may lawfully grant by Deed, may levy a Fine ;| out her Husband to levy a Fine; and if fhe 
but not Infants, Ideors, Lunaticks, &c. 7 Reb. 32.] receiv’d, the Husband may avoid the Fine 
Civil Corporations, as Mayor and Commonalry,| try; bur if he do nor, it is good to bar h 
&c, may levy a Fine of Land belonging to their} her Heirs, except fhe be an Infant at th 
Body : Bae Bifhops,*Deans and Chapters, Par-| of the Fine levied: ‘The Husband and 
fons, &c. are reftraincd from levying of Fines to| ther may difpofe of her Land, 6%. 12 Re 
bind their Succeffors. All Perfons that may bej If Baron and Feme levy a Fine, the Fe 
Grantees, or that may take by Contra&, may | Age, the may be brought into Court | l 
take by Fine : Though in Cafes of Infants, Feme| Corpus ; and if it be found by Infpeétion tharf 
Coverts, Perfons attainted, Aliens, €c. who, it is| is under Age, it hath been adjaceeile hi 
faid, may take by Fine, before the Ingrofing of| Baron and Feme brought a Writ of Error 
the Fine, there goes a Writ to the Juttices of] as to both, guod Finis Rewocetur. 1 Leon f 
C. B. quod permittat finem Levari. Litt, 669; Te-| 3 Salk. 168. Husband and Wife, Tenants ir 
nant -in Fee fimple, Fee-tail general, or fpecial, | cial Tail, the Husband only levies a F 
Tenant in Remainder or Reverfion, may levy a] bars the Ifue in Tail; but it remains i 
Fine of their Eftates ; fo may Tenant for Life, f| to the Wife as to her felf, and to all the 
to hold to the Cognifce for Life of Tenant for] and Remainders depending upon it, and a 
Life : But a Perfon who is Tenant, or hath an} Confequences of Benefit to her felf and 
Intereft only for Years, cannot levy a Fine of his| fo long as fhe lives, as if the Fine had 
Term to another. 3 Rep. 77. 5 Rep. 124. As Fimes| levied. Hob. 257, 259. If a Husband 
may be levied of Things in Poffeffion; fo they| Feoffment of the Wife’s Land upon Ci 
may be levied of a Remainder or Reverfion, or] which is broken, and the Feoffee levies 
of a Right in futuro. 3 Rep. go. But if a Leffee] and the Husband and Wife dies having I 
for Years, or a Diffeifee, or one that hath Right] five Years pafs; the Heir is barred 
only to a Reverfion or Remainder, levy a Fine] Heir to the Father upon the Condi 
to a Stranger that hath nothing in the Land,| fhall have five Years after the Death of his 
this Fine will be void or voidable as to the Stran-| as Heir to his Mother. Plowd. 367: If a Wom 
ger; and he that hath Caufe to accept againft it, f with a fecond Husband acknowledge a Fine, 
may fhew that the Freehold and Seifin was in an-| fhall not bind her; though if fhe levies a F 
other at the Time of the Fine levied, and that] with her right Husband by a wrong Chrifti 
Partes Finis nibil habuerunt tempore Levationis Finis, ing her I Name, fhe is bound by Effoppel duri 
and by this avoid the Five: And yet a Diffvifor,] and the Tenant may plead, that fhe by faci 
who hath a Fee-fimple by Wrong. in him, may I Name levied the Fine. 1 Af. pl. 116 Broo 
levy a Fine to a Stranger that hath nothing in] When the Husband and Wife join in a Fine of 
the Land, like unto one that is rightfully feifed] Wife’s Lands, all the Eftate paffeth from 
of Land in Fee, &c. and it will be a good Fine. and he is join’d only for Conformity ; fo th 
Plowd. 353. 3 Rep. 87. If the Cognifor of a] the Fine levied by Husband and Wife in fu 
Fine hath nothing in the Land pafs’d, at the Cafe be reverfed, fhe fhall have Reftitut 
Time of the Fine levied, the Fine may be avoid 2 Rep. 77. A Husband and his Wife covenan 
ed: But where the Cognifor or Cognifee is feifed] to levy a Fine of the Lands of the Wife, tot 
of an Eftate of Freehold, whether by Right orf Ufe of the Heirs of the Body of the Husband 
by Wrong, the Fine will be a good Fine in Point the Wife, Remainder to the Husband in Fe 
of Eftate. 41 E. 3. 14. 22 H. 6. 43. 27 Hen. 8.f both dying without Iffue, it was held that thi 
Fines may be had of all Things in effe tempore Finis} Heir of the Wife had the Title, becaufe the 
which are inheritable ; but not of Things uncer-] mitation to the Heirs of the Body of the Hi 
tain ; or of Lands held in Tail by the King’s} was meerly void, there being no precedent 
Letters Patent ; of Land reftrained from Sale by f of Freehold for Life, &c. to fupport it as 
A& of Parliament ; or of Lands in Right of af mainder. 2 Salk. 675. 4 Mod. 153. Ifa Wid 
Man’s Wife, without the Wife, &c. 5 Rep. 225.f ving an Eftate in Dower accept of a Fine, 
Weft. Sect. 25. Lands affured for Dower, or Term] the fame Fine render back the Land for 100 
of Life, or in Tail, to any Woman by Means of] &c. this is a Forfeiture of her Eftate withi 
her Husband, or his Anceftors, cannot be con-j Stat. 11 H. 7. 20. by which Statute fhe may ne 
veyed away from her by Fine, &c. without her} make a greater Eftate than for her own Li 
A&: But if a Woman and her Husband levy af fhe do, it isa prefent Forfeiture. 2 Cro. 68 
Fine of her Jointure, fhe is barred of the fame;]| Tenant for Life grants a greater Eftate 
though if the Jointure be made after Coverture,{ than for his own Life, it is a Forfeiture : 
when the Wife hath an Election to have herf there be Tenant for Life,-and Remai 
Jointure or Dower on the Husband’s Death, it is} Life, and the Tenant for Life levy a Fine 
faid this will be no Bar of her Dower in the Re-f in Remainder and his Heirs, both their E 
fidue of the Land of the Husband. Dyer 358,j are forfeited, the Tenant for Life by Levying 
Leon, 285. No Fine of the Husband alone, of the} Fine, and the Remainder-Man for Life by 
Lands of the Wife, fhall hurt her, but that the cepting it. 2 Lev. 209. Where a Fine is 
or her Heirs, or fuch as have Right may avoid | by Tenant for Life, for a greater Eftate, | 
it; but if fhe joins with him, it fhall bind her Fine may be good ; but it is a Forfeitu 
and her Heirs. 37 H. 8. Women Coverts ought | Eftate of Tenant for Life, whereof h 
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mainder, &c. may take prefent Advantage and 
enter: And when a Perfon enters for a Forfei- 
ture, all Eftates are avoided. Dyer 111. But if 
fucha Tenant for Life levy a Fine Sur Grant & 
Releafe to the Cognifee for the Life of Tenant 
for Life ; or by Fine grant a Rent out of the 
Land for a longer Time, the Fine is good, and 
there will be no Forfeiture of the Eftate of Te- 
nant for Life : So likewife if a Fine be levied of 
Lands by Tenant for Life to a Stranger, who 
thereby acknowledges all his Right to be in the 
Tenant for Life, and releafes to him and his 
Heirs. 27 Ed. 1.1. 44 Ed. 3. 36. If there be Te 
nant in Tail upon Condition not to alien, or dif- 

re-enter ; and his Iffue levy a Fine of the Land, 
this is a Forfeiture of the Eftate, 1 Leon. 292. A 
Fine is levied by Leffee for Life, &%c. who conti- 
nues the Pofleffion, and pays the Rent; it hall 
not bind the Leffor, who fhall have five Years 
Claim after the Determination of the Leflee’s E- 
ftate, &c. 3 Rep. 77, 78- If one doth levy a Fine 
of my Land, while I am in Poffeffion, this will 
not hurt me ; nor where a Stranger levies a Fine 
of my Lands let toa Tenant, if the Tenant pays 
me his Rent duly : And if there is Tenant in 
Tail, or for Life, Remainder in Tail, &c. And 
the firft Tenant in Tail, or for Life, bargains 
and fells the Land by Deed inrolled, and levies 
a Fine to the Bargainee, the Remainders are not 
bound ; for the Law adjudges them always in 
Poffeffion. 9 Rep. 106. Leflees who pretend Title 
to the Inheritance of the Lands, cannot by Fine 
bar the Inheritance. 3 Rep. 77. But if a Leafe is 
made for Years, and the Leffor before Entry of 
the Leffee levies a Fine with Proclamations, and 
the Leffee doth not make his Claim within five 
Years, the Leffee is barred, and no Relief can 
be had for him; for though the Leffee for Years 
cannot levy a Fine, yet he fhall be barred by a 
Fine levied by the Tenant of the Land, &c. 
5 Rep. 124. Ifa Perfon hath a Remainder de- 
pending on an Eftate for Years, and the Termor 
is differfed, and a Fine is levied and five Years 
pats, &c. the Termor and Reverfioner are bar- 
red: Becaufe the Termor might prefently have 
entered, and he in Remainder had an Aflife. 
Weft. Sed. 183. In cafe a Perfon enters upon and 
‘puts out a Copyholder, and the Diffeifor doth le- 
vy a Fine of the Lands, if the Copyholder fuffer 
five Years to pafs after the Diffeifin and Fine, 
without making any Claim, the Intereft of the 
Copyholder and his Lord are hereby barred for 
ever: And if a Copyholder makes a Feoftment 
in Fee upon good Confideration, and the Feoffee 
levies a Fine with Proclamations, and five Years 
pafs, the Lord is barred; but if a Copyholder 
himfelf levies a Fine and five Years do pafs, the 
Lord is not barred, for the Copyholder not ha- 
ving a Freehold, the Fine will be void. Wood's Inft. 
247, 248. A Fine of Ceftui que Truft {hall bar and 
transfer a Truft, as it should an Eftate at Law, 
if it were on a good Confideration. Chanc. Rep. 

149. And Fines of Ceftui gue Ufe are as good as if 
levied of immediate Poffeflions, Gc. 1 R. 3. 
2 Nelf. Abr. 860. Intereftsin Ettates which may 
be barred by Fine, are either Interefts by Com- 
mon Law, or by Cuftom ; as Copyholds, &c. 
And if I have a Fee-fimple, and am difleifed, 
and the Diffeifor levies a Fine with Proclama- 
tions, and I do not claim within five Years after, 
Land my Heirs (Allowance being made for Im- 
pediments) are barred for ever. Phwd: 353. 3 Rep. 

79. A Fine with Proclamations levied by Per- 
fons of Lands entailed to them or their Anceftors, 
&%c, isa good Bar againft their Heirs, claiming 
only by fuch Inrail. 32 H. 8. c. 36. But though 
fuch Fine bars the Eftate-tail and the Iffue in 
Tail, yet it doth not Remainders or Reverfions ; 
though Recoveries bar them all. And if one 
makes his Title as Heir by another, and not by 
him that levied the Fine, he is not barred. 1 Cro. 
377 Alfo he that is privy in Blood only, and 
not in Eftate, is not within the Statutes to be 
barred by a Fine: As if Lands are given to a 
Man and the Heirs Females of his Body, and he 
hath a Son and a Daughter, and the Son levies a 
Finé and dies without Iffue, this is no Bar to the 
Daughter ; for notwithftanding fhe be Heir to hjs 
Blood, yet fhe isnot Heir to the Eftate, nor 
need make her Conveyance to it by him ; but if 
the Father had levied the Fine, it would have 
been otherwife. Trin, 21 Fac. A Fine, fc. can- 
not deftroy an executory Eftate, which depends 
upon Contingencies, as it is uncertain whether 
there will ever be an Eftate in Being for the 
Fine to work upon ; but a Fine and Recovery will 
bar an Eftate in Remainder, as that is an Eftate 
vefted. 1 Lill. Abr. 617. Eftates by Statute-Mer- 
chant, Statute-Staple, and Elegit, may be barred, 
ifa Fine is levied, and thofe that have Right fuffer 
five Years to pafs without Claim, &c. 5 Rep. 124. 
If a Fine be levied of Lands in ancient Demefne, 
it doth not bar by the Statute of Non-claim. 
Lutw. 781. As Deans; Bifhops; Parfons, &c. 
are prohibited by Statute to levy Fines, and may 
not have a Writ of Right, they are not barred 
by five Years Non-claim, and their Non-claim 
will not prejudice their Succeffors. Plowd. 138, 
375- If a Corporation which hath an abfolute 
Eftate, fo as to maintain a Writ of Right, is 
diffeifed of Land, and a Fine is levied by the 
Diffeifor ; if they claim not in five Years, they 
are barred: Bur in fuch Cafe it is faid; that eve- 
ry Succeflor being Head of the Corporation, may 
have a new five Years to make their Claim. 
Piowd. 537. By the antient Common Law, he 
that had Right was to make his Claim, &c. 
within a Year and a Day of the Fine levied and 
the Execution thereof, or he was barried for 
ever: But this Bar is now gone ; and if a Fine 
without Proclamations according to the Com- 
mon Law be now levied, he that hath Right 
may make his Claim or Entry, &c. at any Time 
to prevent the Bar,.1 Inf. 254, 262. By Statute, 
a Claim or Entry to avoid the Bar of a Fine is to 
be made in five Years: And no Claim or Entry 
fhall avoid any Fine with Proclamations, unlefs 
an AGion be commenc’d within one Year. after 
fuch Entry, and profecuted with Effet. 1 R. 3. 

. 7e 4&5 Ann. c 16. The Statutes of 4 Hen. 7. 
c 24. and 32 Hen. 8. c 36. declare the Force of 
Fines how far they bar and take away the Entry 
or Attion of Parties, Privies and Scrangers, ha- 
ving Right: Privies in Blood, as Heirs of the 
Cognifor are barred prefently by a Fine; but 
Strangers to the Fine, fuch as are not Parties nor 
Privies, have five Years to enter and claim their 
Rights, &c Plowd. 367, 375. .Feme Coverts 
have five Years after the Death of their Huf 
bands, to avoid the Fine of the Husband of the 
Wife’s Lands ; and alfo to claim their Dower : 
And if they donot make their Claim in that 
Time by A&ion or Entry, they are barred by 
Statute. Dyer 729.2 Rep. 95. An Infant fhall have 
five Years aft 
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he was in his Mother’s Womb at the Time of the 
Fine levied. Plowd. 359. And an Infant is allow’d 
Time during his Minority to reverfe his own 
Fine, and prevent the Bar; and if not reverfed 
during that Time, their Fines will be good. Af. 
pl. 53. Strangers out of the Realm at the Time 
of the Fine levied, fhall have five Years after 
their Return to prevent the Bar ; and fo if they 
were in England when the Fine was levied, and 
within five Years are fent in the King’s Service 
by his Commandment. Plowd. 366. A Perfon in 
Scotland or Ireland fhall be faid to be out of the 
Realm. 4 H. 7. Madmen, &c. have five Years 
after the Cure of their Maladies, and though the 
Infirmity happen after the Fine levied, if before 
the laft Proclamation. Plwd. 367. Dyer 3. And 
they who have divers Defe&s, have five Years 
after the laft Infirmity removed; but if the Im- 
pediments are once wholly gone, and afterwards 
the Party relapfes into the like again, the five 
Years fhall begin immediately after the firft Remo- 
val ; and if the Party dies, his Heir fhall not haye 
a new five Years. Plowd. 375. Dyer 133. If a Feme 
Covert dies during the Coverture, being no Par- 
ty to the Fine, &%c. or if an Infant, being Party to 
the Fine, and having prefent Right, dies in his 
Infancy : If a Perfon beyond Sea when the Fine 
was levied, never return, &c. a Perfon in Prifon 
dies whilft therein; or if one Non Compos, &c. 
dies fuch ; in all thefe Cafes, their Heirs are not 
limited to any Time. 2 Inf. 519, 520. Five Years 
are given after a Remainder falls; and five Years 
after the Forfeiture of Tenant for Life. Plowd. 
374. And he that hath two Titles, fhall have 
Two five Years to make his Claim. Fenk. Ca. 45. 
A future Intereft of another Perfon, cannot be 
barred by Eine and Non-claim, until five Years 
after it happens; as in Cafe of a Remainder or 
Reverfion. 2 Rep. 93. Raym. 151. And where there 
is no prefent nor future Right in Land, &c. only 
a Poffibility at the Time of Levying the Fine, a 
Perfon may enter and claim when he pleafes. 10 
Rep. 49. Alfo when there is only a Right to a 
Rent, &c. iffuing out of Lands, and not the 
Land in the Fine, the Perfons that have it are 
not barred at all. 5 Rep.124. No Fine bars any 
Eftate in Poffeffion or Reverfion, which is -~not 
devefted and put to a Right. 9 Rep. 106. He that 
at the Time of a Fine levied had not any Title 
to enter, fhall not be immediately barred by the 
Fine: But this is in Cafe of an Intereft not turned 
to a Right, where a Man is not bound to claim; 
and not in the Cafe of Tenant in Tail, barring 
his Iffue. 32 Hen. 8. When an Eftate is put toa 
Right, and there comes a Fine and Non-claim, 
it is a perpetual Bar. Carter 82, 163. A Fine, 
Grant and Render was levied, and a Scire facias 
brought and Judgment given, and alfo Writ of 
Seifin awarded, but not executed; and after- 
wards a fecond Fine was levied and executed, 
and five Years paffed ; it was the Opinion of the 
Court that the fecond Fine barred the firft. 
March’s Rep. 194. 2 Nelf. Abr. 864. A Fine was 
levied, and five Years pafled without bringing a 
Writ of Error; and it was held a good Bar 
within the Stat. 4 Hen. 7. cap. 14. Cro. Fac. 333. 
But it has been adjudged that where five Years 
pafs, that fhall not hinder, where the Fine is 
erroneous. 2 Nelf. Abr. $38. And Fines may be 
reverfed for Error, fo as the Writ of Error be 
brought in twenty Years, @. and not after- 
wards, by Star. 10 € 11 W. 3-9¢ 14. Fines are 
not reverfible for falfe Latin, Rafure, Interline- 
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ation, Mifentry, &c. or any Want o 
but “tis otherwife if of Subftance. 2 
Fine fhall not be reverfed for fmall Vari 
which will not hurt it; nor is there Occafie 
a precife Form in a Render upon a Fine, 
it is only an amicable Affurance upon Ré 
Rep. 38. If a Fine be levied of Lands ina wi 
Parilh, though the Parifh in which th 
not named, Jt will be a good Fine, and n 
roneous, being an amicable Affurance 
Fine of a Clofe may be levied by a Lieu 
a Town, without mentioning the Town, 
Ec. Godb. 440. 2 Cro. §74. 2 Mod. 47 
be Want of an Original, or not Wri 
nant for Lands in every County ; or 
any notorious Error, in the Suing ou 
any Fraud or Deceit, &. Writ of E 
be had to make void the Fine. 1 if 2 ‘ 
So if either of the Parties dies 
&%c. And if the Cognifor of a Fine 
the Return of the Writ of Covenant, 
the Caption of the Fine) it is faid it 
verfed. 3 Salk. 168. A Writ of E 
brought in B.R. to reverfe a Fine levi 
and the Tranfeript only, not the very R 
of the Fine is removed in thefe Cafes: | 
the Court of B. R. adjudge it erroneous, | 
Certicrari goes to the Chirographer to 
Fine it felf, and when it comes up it i 
1 Salk. 341. And where on a Writ of 
B. R. to reverfe a Fine in C. B. the 
firmed; a Writ of Error coram vobis h, 
been allowed to lie. Ibid. 357. The 
B. R. will not reverfe a Fine, without 4 
returned againft the Tertenant, becaufe 
nifees are but nominal Perfons. Ibid. 339. i 
may be fet afide, by pleading that neithe 
Parties had any Thing in the Eftate, 
Time of Levying the Fine, &c. Butt 
are privy to the Perfon that levied t 
are cftopped to plead this Plea. 3 Rep. 8 
the Pleading a Fine or Recovery to Ufe 
Deeds need not be fet forth; but the Pleade 
to fay, that the Fine, &c. was levied to fi 
Ufes, and produce rhe Deeds in Evidence 
rove the Ufes. 8 W. 3. B. R. Fines levied b 
ore the Juftices in Wales ; or in the Co 
Palatine of , Durbam, &c. have the 
Etfe& as Fines levied before the Juftices of 
34% 35 H: 8. 2& 3 Ed. 6. 5 Eliz. &e. 
times a Sum of Money paid for the Inco 
Lands, &c. let by Leafe, is called Fin 
Fine alfo fignifies an Amends, or Punifhm 
an Offence committed ; in which Cafe a 
faid facere finem de Tranfereffione cum Re 
And in all Cafes it is a fal Conclufion 
of Differences. Ln 

Fine adnullando levato de Wenemento 
fuit de antique Dominico, Is a Writ dire& 
the Juftices of C. B. for difannulling a Fine 
of Lands in ancient Demefne, to the Prejudi 
the Lord. Reg. Orig. 15. «| Re 

Fines foz Piienation, Were Fines paid 
King by his Tenants in Chief, for Licence to 
lien their Lands, according to the Statute 
3. cap. 12. But thefe are taken ai 
Stat. Ì2 Car. 2. cap. 24. ` 

Fines foz Dences. Among the 
Punifbments were by Fine; but in Procefs 
this Sort of Punifhment became too 1 
then for fome Crimes Death was inflié 
a Fine is a Sum of Money which one is- 
to the King, for any Contempt or Offence 

v 
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the Government. 3 Inf. 218. 3 Salk. 32. All 
Fines belong to the King, and the Reafon is, be- 
caufe the Courts of Juttice are fupported at his 
Charge; and whereever the Law puts the King to 
any Charge for the Support and Prote&tion of 
his People, it provides Money for that Purpofe. 
Bra&. 129. Where a Statute impofes a Fine at the 
Will and Pleafure of the King, that is intended 
of his Judges, who are to impofe the Fine. 4 Inf. 
71. Courts of Record only can fine and impri- 
fon a Perfon: And fuch a Court may fine a Man 
for an Otfenee committed in Court in their View, 
or by Confeffion of the Party recorded in Court. 
1 Lig. Abr. 621. A Man fhall be fned and impri- 
foned for all Contempts done to any Court of 
Record againft the Commandment of the King’s 
Writs, Gc. 8 Rep. 6o. If a Perfon is arrefted 
coming to the Courts of Juftice to anfwer a Writ, 
the Offender doing it fhall be fned for the Con- 
tempt: But there has been a Difference made 
where it is done by the Plaintiff in the Writ, and 
a Stranger, who it is faid fhall not be fined. 9 H. 
6. 55. I Danu. 469. If an Officer of the Court 
negle&s his Duty, and gives not due Attendance ; 
a Clerk of the Peace doth not draw an Indi&- 
ment well in Matter of Form, or Return there- 
of upon a Certiorari to remove the Indi&ment in- 
fo B. R. If a Sheriff, &c. make an infufficient 
Return of a Habeas Corpus iffuing out of B. R. 
@#c. Or if Juftices of Peace proceed on an In- 
di&ment after a Certiorari iflued to remove the 
Indi&ment, the Court may fet a Fine upon them. 
1 Lid. 620. When a Juror at the Bar will not 
be fworn, he may be fined. 7 H. 6. 12. And if 
one of the Jury depart withour giving his Ver- 
di&; or any of the Jury give their Verdi& to 
the Court before they are all agreed, they may 
be fined. 8 Rep. 38. 40 Af. 10. In all A&ions 
quare Vi & Armis, &c. the Defendant fhall be 
fined. 3 Rep. 59. If a Writ abates through the 
Default of the Plaintiff, he fhall be fned: And 
fo if the Plaintiff be nonfuited. 34 Af. 9. And 
if in Appeal of Maihem, &c. againft feveral, 
fome are found Guilty, and the Plaintiff prays 
Judgment againft them only, and relinquifhes 
his Suit againft the others, he fhall be fned for 
not proceeding againft the Ret. 22 4g. 82. If 
in an AG@ion a Man denies his own Deed, and 
this is found againft him by Verdi&, he fhall be 
fined for his Falfity, and the Trouble to the Ju: 
ry. 8 Rep. 60. 1 Danu. 471. But where a Perfon 
denies a Recovery or other Record, to which he 
himfelf is Party, he fhall not be fned ; for it is 
not his A& but the A& of the Court, and” he 
does not deny it abfolurely, but non habetuy tale 
Recordum. Ibid. All Capiatur Fines are takén away 
by Stat. 4& 5 W.& M. cap. 12. Except where 
a Defendant pleads Non ef fafum, and it is 
found againft him. 1 Lid. Abr. 621. Ia Trefpafs, 
Affault and Battery, &c. there can be no Capia- 
tur pro Fine entered fince the Statute 5 & 6 W. 3. 

f byt inftead thercof the Plaintiff is to have fo 
much in Cofts allowed him, to pay to the King 
for the Fine: And in B. R. Judgment is entered 
up without ally Norice of the Fine, the Law be- 
ing altered by this Statute: In C. B. they enter 
their Judgments sipil de Fine quia remittitur per 
Stat: 1 Salk. 54. 2 Nelf. Abr.847. To every Fine 
Imprifonment is incident; and when the Judg- 
ment is guod Defendens Capiatur, that is Capiatur 
wore finem fecerit. 8 Rep. 59. Where an Of- 
ender is to be fned, the ufual Judgment is Quod 
Capiatur, i. e. to be imprifoned till the Fine is 
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paid: But if the Fine is tendered, there ought 
to be no Imprifonment. xt Ventr. 116. When a 

Perfon is fned to the King, notwith{tanding the 
Body remains in Prifon, ‘tis faid the King fhall 
be fatisfied the Fine out of the Offender’s Eftate. 
4 Leon. c. 393. A Fine may be mitigated in the 
fame Term wherein it was fet, it being under 
the Power of the Court during that Time; bu: 
it may not be done afterwards. Raym. 376. And 
Fines affeffed in Court by Judgment upon an In- 
formation, cannot be afterwards mitigated. Cro. 
Car. 251. If a Fine certain is impofed by Statute 
on any Conviétion, the Court cannot mitigate ir ; 
but if the Party comes in before the Conviction, 
and fubmits himfelf to the Court, they may a! 
fefs a lefs Fine; for he is not convitted, and per 
haps never might. 3 Salk. 33. The Court of Ex 
chequer may mitigate a Fine certain, becaufe it 
is a Court of Equity, and they have a Privy 
Seal for it. Ibid. A Defendant being indi&ed for 
an Affault, confeffed it, and fubmitted to a {mail 
Fine; and it was adjudged that in fuch a Cafe 
he may produce Affidavits to prove on the Pro- 
fecutor that it was fon Affault, and that in Miti- 
gation of the Fixe; though this cannot be done 
after he is found Guilty. 1 Salk. 55. Ifa Perfon 
is found Guilty of a Mifdemeanor upon India- 
ment, and fined, he cannot move to mitigate the 
Fine, unlefs he appear in Perfon; but one ab- 
fent may fabmit to a Fine, if the Clerk in Court 
will undertake ‘to pay it. 1 Ventr. 209, 270. 1 
Salk. 55. 2 Hawk. 446. It is a common Prattice 
in the Court of B. R. to give a Defendant Leave 
to fpeak with the Profecutor, z. e. to make Sa- 
tisfa&tion for the Cofts of the Profecution, and 
alfo for Damages fuftained, that there may be 
an End of Suits; the Court at the fame Time 
‘fhewing on that Account an Inclination to fet a 
moderate Fine on Behalf of the King. Wood's 
Inft. 653. And in Cafes. where Cofts are nor 
given by Law, after a Profecutor has accepted 
Cofts from the Defendant, he cannot aggravate 
the Fine; becaufe having no Right to demand 
Cofts, if he takes them, it fhall be intended by 
way of Satisfaction of the Wrong, 2 Hawk. P. C. 
292. A Joint Award of one Fine againft divers 
Perfons, is erroneous; it ought to be feveral a- 
gainft_each Defendant, for otherwife one who 
hath paid his Part might be continued in Prifon 
till all the others have paid theirs likewife, which 
would be in Effe& to punifh him for the Offence 
of another. 2 Hawk. 446. A Man was fined a 
great Sum who drank a Health to the pious Me- 
mory ofa Traitor, that was executed, €c. Raym. 
376. 3 Mod. 52. Fines to the King are eftreated 
into the Exchequer. 

Fines ie Roy, Are all Fines to the King; and 
under this Head are included Fines for Original 
Writs. Originals in Trefpafs on the Cafe, where 
the Damages are laid above gol. pay a Fine, 
viz. from 407. Damages to 100 Marks, 65. 8d. 
from 100 Marks to 100/. the Fine is to s. From 
100 J. to 200 Marks, 13 s. 4 d. From 200 to 400 
Marks, 16 s. 8d. From 400 Marks to 2007. it 
is 1/. Fine; and fo for every 100 Marks more, 
you pay 6s. 8d. and every 100/. further 105, 
Prattif. Atton. 1 Edit. pag. 132. And Fines are 
paid for Original Writs in Debt; for every Writ 
of 40% Debt, 6 s. 8d. and if it be of 100 Marks, 
6s. 8d. and for every 100 Marks, 65. 8d. &c. 
Alfo for every Writ of Plea of Land, if it be not 
a Writ of Right Patent, which is for the yearly 
Value of 5 Marks, 6s. 8 d. and fo according to 

that 
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that Rate. 19 Hen 6. 44. 7H. 6. 33. New Nat.| Firmura, Will. de Crefi gave to the M 
Br. 212. 

Fine uon capiendo p20 pulehze Placitando, Is 
a Writ. to inhibit Officers of Courts to take Fines 
for fair Pleading. Reg. Orig. 179. t 

Fine capiendo mo Terrig, &c. A Writ lying 
where a Perfon upon Conviction of any Offence 
by Jury, hath his Lands and Goods taken into the 
King’s Hand, and his Body is committed to Pri- 
fon, to be remitted his Imprifonment, and have 
his Lands and Goods redelivered him, on obtain- 
ing Favour for a Sum of Money, &c. Reg. Orig. 
fol. 142. 

Fine pzo Werditfeifina capienda, Is a Writ that 
lies for the Releafe of one imprifoned for a Re- 
diffeifin, on Payment of a reafonable ‘Fine, Reg. 
Orig, 222. 
Fine Fore, Is where a Perfon is forced to do 

that which he can no ways help; fo that it feems 
to fignify an abfolute Neceflity or Conftraint nor 
avoidable. Old Nat. Br. 68. Stat. 35 H. 8. c. 12. 

Finire, To fine, or pay a Fixe upon Compo- 
fition and making Satisfa&ion, &%c. It is the 
fame with Finem facere, mentioned in Leg. H. 1. 
cap. 53. And in Brompton, p, 1105. Quando 
Rex Scotiæ cum Domino Rege Finivit, ce. And in 
Hovedon, p. 783. 

Finitio, Death, fo called ; becaufe Vita Fini- 
tur morte. Blount. 
finos of Gold and Silber, Are thofe Per- 

fons that purify and feparate Gold and Silver 
from other coarfer Metals, by Fire and Water. 
4. H. 7. c2. They are not to allay it; or fell 
the fame, fave only to the Mafter of the Mint, 
Goldfmiths, €c. Ibid. 

Firdfare and Firdwite ; See Ferdfare and Ferd- 
wit. Leg. Canuti, par. 2. C. 22. 

Firderinga, A Preparation to go into the Army. 
Leg. H. I. ‘ 

Fire-cocks. Churchwardens in London and 
within the Bills of Mortality, are to fix Fire- 
Cocks, &ce. at proper Diftances in Streets, and 
keep a large Engine and Hand-Engine for ex- 
tinguifhing Fire, under the Penalty of 10/. &c. 
Stat. 6 Ann. c. 31, -Firing Houfes, fee Arfon ` 

Sirebare, (Sax.) Signifies a Beacon or high 
Tower bythe Sea-fide, wherein were continual 
Lights, either to dire& Sailors in the Night, or 
to give Warning of the Approach of an Enemy. 

Quod fine dilatione levari EF reparari fac. figna 
E Firebares fuper montes altiores in quolibet Hun- 
dredo, ita quod tota patria, per ila figna, quotiefcungue 
neceffe fuerit, pramunire poteft, Ec. Ordinatio ob- 
fervanda à Lynne ufque Yarmouth. Temp. Ed. 2. 

Firebote, Fuel i Firing for neceflary Ufe, 
allowed by Law to Tenants out of the Lands, &c. 
granted them., See Effovers. 
Firma, Is taken for Vifuals or Provifions ; 

alfo Rent, €c. 
Firma Aiba, Rent of Lands let to Farm paid 

in Silver, not in Provifion for the Lord’s Houfe. 
Firmam Mogiş, Was a Cuftom or Tribute paid 

towards the Entertainment of the King for one 
Night, according to Domefday. Comes Me- 
riton T. R. E. Reddebat Firmam unius No&tis, &c. 
i. e. Provifion.or Entertainment for one Night, 
or the Value of it. Temp. Reg. Edw. Confeff. 
Firmam Begis, Anciently pro Villa Regia, 

feu Regis Manerio. Spelm. 
Firmatio, Firmationis Tempus. Doe-Seafon, as 

oppos'd to Buck-Seafon. 31 Hen. 3. Firmatio fig- 
nifies alfo a Supplying with Food. Leg. Ine, cap. 
34 ‘ 
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Blyth, a Mill, cum libera Firmura of the 
it:—— Reg. de Blyth. This has been i 
Liberty to fcour and repair the Mill- 
carry away the Soil, @%c. And Dr. Thornton 
lifhes it Free-Firmage. 

Fir®-fruits, (Primitia) Are the Profits 
Avoidance, of every Spiritual Living for | 
Year, according to the Valuation there 
King’s Books, Thefe were given in anc 
to the Pope throughout all Chriftend 
were firit claimed by him in England of 
reigners as he beftowed Benefices on ht 
of Provifion; afterwards they were 
of the Clerks of all Spiritual Patro 
Length of all other Clerks on their A 
Benefices: But upon the Throwing | 
Supremacy in the Reign of King 
were tranflated to and vefted in | 
appears by the Stat. 26 H. 8. c. 
Ordering thereof, there was a 
Hen. 8. but diffolved Anno 1 Mar. 
1 Eliz. thefe Profits are reduced 
Crown, yet the Court was never re 
all Matters formerly handled therein, we re tr 
ferred to the Exchequer, within the Su 
which Court they now remain. By the 
26 Hen. 8. the Lord Chancellor, &c. is 
ered to examine into the Value of 
and Clergymen entering on their Livi 
the fame are paid or compounded 
feit double Value. But the 1 Eliz. 
that if an Incumbent on a Benefice di 
Half a Year, or is onfted before t 
ired, his Executors are to pay only 

Part of the Firf-fruits; and if he lives 
and then dies, or be oufted in fix Mo 
but Half of the Firf-fruits fhall be p 
by this Statute Livings not above 1o/. 
€c. are difcharged from Payment of thefe D 
ties: As are alfo Benefices under and not € 
ceeding 50 l a Year, by Stat. 5 Ann. c. 2 
2 Ann. z 11. fettles upon a Corporation the F 
fruits and Tenths of all Benefices for the Main 
nance of the poor Clergy ; which is called the or 
ration of the Bounty of Q. Anne. See 3G 
Ce 10. Baas 

fib and Fithing. No Fifherman fhall u 
Net or Engine, to deftfoy the Fry of ip. 
Perfons ufing Nets for that Purpofe, o 
Salmon or Trout out of Seafon, or any 
der certain Lengths, are liable to forfeit: 
And Juftices of Peace, and Lords of Leets, h 
Power to put the Ads in Force. 13 R. 
R: 2. 1 El. c 17. None fhall ffb in any Po 
Moat, €c. without the Owner's Licen 
of three Months Imprifonment. 31 H. 
And no Perfon fhall take any Fifh ina 
without the Confent of the Owner, 1 
Penalty of 105. for the Ufe of the 
treble Damages to the Party grieved, 
by Diftrefs of Goods ; and for Want of Di 
the Offender is to be committed to the Hi 
CorreGion for a Month: Alfo Nets, 
of Pochers may be feifed, by the Ow 
vers, or by any Perfons, by Warrant { 
ftice of Peace, &c. 22 & 23 Can 
4 & 5 W. & M. c.23. The Star 
cap. 21. was made for the Increafe an 
tion of Salmon in Rivers in the 
Southampton and Wilts; requiring tue 
be taken between the rt of Auguft and 12th 
November, or under Size, &c. And b 



Firet of Ships, See Hota Navium, and Navy 
Royal of England. 

Flem, Fema, (from the Sax. Flean, to kill or 
flay) An Outlaw; and by Virtue of the Word 
Flemaflare were claimed Bona felonum, as may be 
collected from a Quo Warranto Temp. Ed, 3. 
Fiemenefrit, Flemenesécinthe, Fivmenatrpache, 

Signifies the Receiving or Relieving of a Fugi- 
tive or Outlaw. Leg. Ina, cap.29, 47. LL. H. 1. 
ce 10, 12. 

SFiemeswite, (Sax.) Feta, who writes of this 
Word, interprets it Habere Catala Fugitivorum 
ibe Tecoaite 

Flighers, Mafts for Ships. Conceffi etiam 
eis Flighers ad fuam propriam Navem, colligendas in 
territorio, Ec. Mon. Ang. Tom. 2. p. 799. 

Fight For any Crime committed, which im- 
plies Guilt. Sce Fugitives. 

¢ 18. Salmon taken in the Rivers Severn, Dee, 
Wye, Were, Oufe, &c. are to be 18 Inches long 
at leaft ; or the Perfons catching them fhall for- 
feit 5 1. And Sea Fifh fold mutt be of the 
Lengths following, viz. Bret and Turbot 16 
Inches, Bril and Pearl 14, Codlin, Bafs and 
Mullet 12, Sole and Plaice 8, Flounders 7, Whi- 
ting 6 Inches long, @c. on Pain of forfeiting 205. 
to the Poor, and the Fifb. Vide the Statute. 

Filhing Wight of, and Property in Ff. It has 
been held, that where the Lord of a Manor hath 
the Soil on both Sides, ‘tis a good Evidence that 
he hath the Right of Fishing, and it puts the Proof 
upon him who claims Liberam Pifcariam; but 
where a River ebbs and flows, and is an Arm of 
the Sea, there tis common to all, and he who 
claims a Privilege to himfelf muft prove ic; for 
if Trefpafs is brought for fjhing there, the Defen- 
dant may juftify chat the Place where is Brachium| flogdemark, The Mark which the Sea makes 

| Maris, in quo unufyjuifque fubditus Domini Regis ha- | on the Shoar, at flowing Water and the higheit 
bet €P habere debet Liberam Pifcariam: In the Se-| Tide: Ic is alfo called High-qwater Mark, 
vern, the Soil belongs to the Owners of the Land| Z#flozence, An ancient Piece of Englifh Gold 
on cach Side; and the Soil of the River Thames, | Coin: Eyery Pound-Weight of old Standard 
is in the King, &c. but the Fifhing is common | Gold was to be coined into fifty Florences, to be 
to all. 1 Mod. 105. He who is Owner of the|current at fix Shillings each; all which made in 
Soil of a private River, hath Separalis Pifcaria;| Tale fifteen Pounds, or into a proportionate 
and he that hath Libera Pifcaria, hath a Property| Number of Half Florences or Quarter Picces, by 
in the Fib, and may bring a poffeffory A@ion | Indenture of the Mint. 18 Ed. 3. 
for them ; but Commanis Pifcaria is like the Cafe} 3flozin, A Foreign Coin, in Spain 4 s. 4 d: Ger- 
of all other Commons. 2 Salk. 637. One that] many 35.44. and Holand 2s, And in fome Parts 
has a clofe Pond in which there are Efo, may | of Germany, Accounts are kept in Florins. 
call them Pifces fuos in an Indi&ment, &c. But} Fiota navium, A Fleet of Ships. — Rex, Ce. 

{he cannot call them as Bona & Catella, if|Sciatis quod conftituimus Johannem de R. Admiral- 
they be not in Trunks. Mod. Caf.183. There |/um noftrum Flote Navium ab ore aque Thamifie 
needs no Privilege to make a Fifh-Pond, as there | verfus partes occidentales, €?c. Rot. Francia, 6 R. 
doth in Cafe of a Warren. Ibid. D Miis 

Fifberp. The Crown hath Power to dire&| Jfiotages, Are fuch Things as by Accident 
205. out of every 100/7. South-Sea Stock, to be|fwim on the Top of great Rivers; the Word is 
applied for improving the Fifbery of the King-|fometimes ufed in the Commiflions of Water- 
dom, carried on to Greenland, and in other Nor- | Bailiffs. k 
the,n Seas. Stat. 9 Ann. c. 21. 5 Geo. 1. c. 18. Siotfam, Is whena Ship is funk or cat away, 

Fifhyarth, A Dam or Wear in a River, made jand the Goods are floating upon the Sea. 5 Rep. 
for the Taking of Fijb, efpecially in the Rivers | 106. Flot/am, Fetfam and Lagan are mentioned 
of Owfe and Umber. 23 H. 8. c. 18. together; Fetfam being where any Thing is catt 
` flaco, A Place covered with ftanding Water.|our of the Ship when in Danger, and the Ship 
Mon. Angl. Tom. 1. p. 209. notwithftanding perifheth ; and Lagan is when 

Fleta, A feather’d or fledged Arrow, a Fleet |heavy Goods are thrown over-board before the 
Arrow. Radulphus de F. tenet, Cc. per fervitium| Wreck of the Ship, which fink to the Bottom of 
reddendi per Annum viginti Fleas Dom. Reg. 9|the Sea. Lew Mercat. 149. The King fhall have 
Edw. 1. Flotfam, Fetfam and Lagan, when the Ship is loft, 

Filedwite or FHightwite, (from the Sax. Flyht,}and the Owners of the Goods are not known ; 
fuga, & Wite, Multa) In our ancient Law fig- | but not otherwife. F. N. B. 122. Where the Pro- 
nifies a Difcharge from Amerciaments, where a | priectors of the Goods may be known, they have 
Perfon having been a Fugitive, comes to the|a Yearand a Day to claim Flotfam. 1 Keb. 657. 
Peace ofour Lord the King, of his own Accord, | Flot(am, Fetfam, ¢#c. any Perfon may have by 
or with Licenfe. Rafal. the King’s Grant, as well as the Lord Admiral, 

Fleet, (Sax. Elot, i. e. Flota, a Place of Run-|@%c. Lex Mercat. 149. 
ning-water, where the Tide or Float comes up)|  4fecage, (Focagium) The fame with Houje-bote or 
Is a famous Prifon in London, fo called from the | Fire-bote. 
River or Ditch on the Side whereof it ftands.} Focal, A Right of taking Wood for Firing : 
To this Prifon Men are ufually committed for |In eadem Haid 10 Carratas Focalis vecipiendas an- 
Contempt to the King and his Laws, particular-| nuatim per vifum fervientts mei. Mon. Angl. Tom. 
ly againft the Courts of Juftice ; or for Debr,| 1. pag. 779. 
when Perfons are unable or unwilling to fatisfy| dfaoer, (Sax. Foda, i. e. Alimentum) Any Kind 
their'Creditors: There are large Rules, and ajof Meat for Horfes, or other Cattle. And a- 

| Warden belonging to the Fleet Prifon, &c. Stat. 3| mong the Feudifts it is ufed for a Prerogative of 
| 19 W.3. cap. 7. By a late Statute, the Warden | the Prince, to be provided with Corn and orher 
j of the Fleet was difabled to hold any Omice, for} Meat for his Horfes, by his Subjects, in his Wars 
his notorious Oppreflions of the Prifoners; and] or other Expeditions. Hotom de verb, Feudal. 
the King was empowered to grant the faid Office] fodertozium, Provifion or Fodder, to be paid 
tofach Perfon as he fhould think fir, Gc. 2 Geo.} by Cuftom to the King’s Purveyor. Cartular. St. 
2. Cap. 32. Edmund. MS. fol. 102. 

F ocfa, 
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Foela, (Fr. Foifon) Grats, Herbage. [Mon. Angl. 

Tom. 2. page 506. 
Foyaie, (Fogagium) Fog or frank After-grafs, 

not eaten in Summer, LL. Foreftar. Scot. c. 16. 
ffoiterers, By Biount are interpreted to be Va- 

gabons. See Faitours. 
Folczlands, ( Sax.) Copyhold Lands |fo called 

in the Time of the Saxons, as Charter-Lands 
were called Boc-lands. Kitch. 174. Folland was 
Terra Vuloi or Popularis, the Land of the vulgar 
People, who had no certain Eftate therein, but 
held the fame under the Rents and Services ac- 
cuftomed or agreed, at the Will only of their 
Lord the Thane ; and it was therefore not put in |p 
Writing, but accounted Predium Rufticum & Igno- 
bile. Spelm. of Feuds, €. 5. 

folcmote or Folkmote, (Sax. Folccemot, i. c. 
Conventus Populi) 1s compounded of Folk, th 
and Mote or Geimote, convenire; and fignified ori- 
ginally as Sommer in his Saxon Diftionary tells us, 
a general Affembly of the People, to confider of 
and order Matters of the Common Wealth: 
Omnes proceres Regni © Milites €P Liberi bomines 
univerfi totius Regni Britannie facere debent in pleno |jorem partem, the evil Part, and fignifies ; 
Folcmote Fidelitatem Domino Regi, €c. Leg. Edw. 
Confeff. cap. 35. And Sir Henry Spelman fays, the 
Folcmoře was a Sort of annual Parliament, or 
Convention of the Bifhops, Thanes, Aldermen 
and Freemen, upon every May-day yearly; where 
the Laymen were fworn to defend one another, 
and to the King, and to preferve the Laws of 
the Kingdom, and then confulred of the Com- 
mon Safety. But Dr. Brady infers from the Laws 
of our Saxon Kings, that it was an inferior Court, 
held before the King’s Reve or Steward, every 
Month to do Folk Right, or compofe fmaller 
Differences, from whence there lay Appeal to 
the Superior Courts. Brady’s Gof. pag. 48. Man- 
wood mentions Folkmote as a’Court holden in Lon- 
don, wherein all the Folk and People of the City 
did complain of the Mayor and Aldermen, for 
Mifgovernment within the faid City: And this 
Word is ftilk in Ufe among the Londoners; and 
denotes Celebrem ex tota Civitate conventum. Stow’s 
Survey. According to Kennet, the Folkmote was a 
Common Council of all the Inbabitants of a Ci- 
ty, Town or Borough, convened often by Sound 
of Bell to the Mote-hail or Houfe; or it was ap- 
plied to a larger Congrefs of all the Freemen 
within a County, called the Shire-mcte, where 
formerly all Knights and military Tenants did 
Fealty to the King, and ele&ed the annual She- 
riff on the ift of Ofober, till this popular Elec- 

| tion to aveid Tumults and Riots devolved to the 
King’s Nomination, Anno 1315. 3 Ed. 1. After 
which the City Folkmote was fwallowed up in a fe- 
le& Committee or Common Council ; and the Coun- 
ty Folkmote, in the Sheriff's Tourn and Afffes. 3. 
The Word Folkmote was ufed for any Kind of 
Popular or Publick Meeting ; as of all the Te- 
pants at the Court-Leet or Court-Baron, in which 
Signification it was of a lefs Extent. Paroch: 
Antiq, 120. 

Foldage and Fold-rourfe, A Liberty to fold 
Sheep, ¢%c. See Faldage and Faldfee. 

Folgarii, Menial Servants; Fos qui aliis defer- 
viunt. Bradt. lib. 3. trat, 2. cap. 10. Houfe-keepers 
by the Saxons were called Husfaffene ; and their 
Servants or Followers, Folgberes or Folgeres. LL. 
Hen, 1. cap. 9 

Footgeld, (From the Sax. Fot, Pes, © Gel- 
dan, en) Is as much as Pedis Redemptio, and 
fignifies an Amercement for not cutting out and 
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expeditating the Balls of great Dogs Feet in th 
Foret: To fbe quit of Footgeld is a Privile 
keep Dogs within the Foreft unlawéd, 
Punifhment. Manwood, par. 1» p. 86s 

HoOzage, (Fr. Fourage) Hay and S 
Horfes, particularly for the Ufe of Hor 
Army.—— Et le dit J. Trovera berbe & 
Forage pour un Hakeney, &%c. MS. Pen 
Blount. Bar. iy 

Fo2agium, Straw when the Corn is 
our. Cozvel. DfAA 

SFo2balk, (Forbalca) Lying forward or ne 
Highway. Petr. Blefenfis Contin. Hif Cro 
ag. 116. 1 
Fozbarre, Is to bar or deprive one of 

for ever. 9 R. 2.0.2 and 6 H. 6.4. — 
Fozvatudus, Is when the Aggreffor in 

is flain. Et fic eft veritas fine ullo a 
fua culpa fecundum Legem Forbatudum fe 

Fo:bilber of Armour, (Forbator) Si quis F 
tor arma alicujus [ufceperit, ad purgandum, &c. Ll 
Aluredi, MS. cap. 22. - 

Forte, (Vis) Is mot commonl 2 iec 

lawful Violence, It is defined by Weft to. 
Offence, by which Violence is ufed to Things 
Perfons ; and he divides it into Simple anc 
pound ; Simple Force, is that which is fo comm 
that it hath no other Crime accompany 
as if one by Force do only enter into 
Man’s Poffeffion, without doing any othe 
lawful A&=: Mix’d or Compound Force, is w l 
fome other Violence is commjtted fuch a 
Fa&, which of it felf alone is cr 
where any one by Force enters into ana 
Houfe, and kills a Man, or ravifhes a 
€#c. And he makes feveral other Divifio 
this Head. Weft. Symbol. par. 2. Set. 65. By th 
Law any Perfon may enter a Tavern; and 
Landlord may enter his Tenant's Houfe to vie 
Repairs, &c.. But if he that enters a Tave 
commits any Force or Violence; or he that 
ters to view Repairs, breaketh the Houfe, | 
it fhall be intended that they entered for t 
Purpofe. 8 Rep. 146. All Force is againft 
Law; and it is lawful to repel Force by Fo 
There is a Maxim in our Law, Quod alias bo 
& Fuftum efl, Si per vim vel fraudem petatur, s 
lum © injufumeft. 3 Rep. 78. ol 

Fozcible Entry, (Inarefus manu forti. fab 
Is a violent a€tual Entry into Houfes or Lands 
And Forcible Detainer is a With-holding by 
lence, and with ftrong Hand, of the Po 
of Land, &c. whereby he which hath R 
Entry is barred or hindered. Writ of 
Entry lies where one is feifed of a Fri 
and is put out thereof with Forte ; or if 
diffeifed peaceably, and afterwards the Dif 
doth hold and detain the fame by Force. 
54. When one or more Perfons armed with un: 
ufual Weapons, violently enter into the Hor 
or Land of another ; or where they do not: 
violently, if they forcibly put another o 
his Pofleflion ; or if one enter another's H 
without his Confent, although the Door be oj 
Erc. Thefe are Forcible Entries punithable 
Law. 1 Inf. 257. So when a Tenant k 
feffion of the Land at the End of h 
gainft the Landlord, it isa Forcible De 
Fac. 199. And if a Leffee takes a ne 
another Perfon, whom he conceives to hi 
ter Title, andgat the End of the Tern 
Poffeflion againft his own Landlord, th: 



| Forcible‘ Detdiner. Ibid. Alfo Perfons continuing 
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in Poffeflion of a defeazible Eftate, after the Ti- 
tle is defeated, are punifhable for Forcible Entry ; 
for continuing in Pofleflion afterwards, amounts 
in Law to a new Entry. 1 Infi. 256, 257 And 
an Infant, or Feme Covert may be Guilty of 
Forcible Entry within the Statutes, in Refpe& of 
Violence committed by them in Perfon ; but not 
for what is done. by others at their Command, 
their Commands being void. 1 Inf. 357. IndiG- 
ment of Forcible Entry lies not only for Lands, 
but for Tithes ;, and alfo for Rents : But not a- 
gainft a Lord entring a Common with Force, for 
which the Commoner may not indi&t him, be- 
caule it is his.own Land. Cro. Car. 201, 486. And 

{no Man can be Guilty of Forcible Entry, for en- 
Į tring with Violence into Lands or Houfes in his 
f own fole Poffeflion, at the Time of Entry ; as 
f by breaking open Doors; &c. of his Houle, de- 
f tained from him by one who has the bare Cuftody 
of ic: But Jointenants, or Tenants in Common, 

} may be Guilty of Forcible Entry; and holding out 
# their Companions, .1 Hawk. P.C. 147. A Perfon 

is not Guilty of a Forcible Detainer, by barely re- 
fufing to go out of a Houfe, and continuing 
therein in Defpight of another. Ibid. 146. And 
no Words alone can make a Forcible Entry, al- 
though violent and threatning, without ‘Force 

| ufed by the Party. 1 Lill. Abr. 514. i Hawk. 145. 

Entry into Lands, €%. might regain Poffeffion 
thereof by Force; but this Liberty béing much 
abufed, to the Breach of the publick Peace, it 
was found neceflary that it fhould be reftrained 
by Statute : At this Day, he who is wrongfully 
difpoffeffed of Goods, may juftify the Retaking 
them by Force. Lamb. 135. Cromp. Jo. Kelw. 92. 
-But fee 3 Salk. 187» By- Statutes, none fhall 
enter into any Lands of Tenements, but where 
Enrry is given by Law, and.in a peaceable Man- 
ner, though they have Title of Entry, on Pain 
of Imprifonment, &c. And. when a Forcible En- 
try is committed, Juftices of Peace are impow- 
eied to view the Place, and enquire of the Force 
by a Jury fummoned by the Sheriff of the Coun- 
ty ; and caufe the Tenements to be feifed and 
reftored, and imprifon the Offenders till they 
pay a Fine. 5 R. 2. cap. 7. 15 R. 2. cap. 2. 8 
Hen. 6. cap. 9. The Jultices of Peace are not 
to enquire into the Title of either Party: And 
there fhall be no Reftirution upon an Indi&ment 
of Forcible Entry or Detainer, where the Defen- 
dant hath been in quiet Poffeffion for three Years 
together without Interruption, next before the 
Day of the Indi&ment found, and his Eftate in 
the Land not ended ; which may be alledged in 
Stay of Reftitution, and Reftitution is to be 
ftaid till that be tried, if the other will traverfe 
the fame, &c. Dalt. 312. Stat. 31 Eliz. cap. 11. 
If a Diffeifee within three Years makes a lawful 
Claim, this is an Interruption of the Poffeffion 
of the Diffeifor. H. P. C. 139. Though it has 
been adjudged, that it is not the Title of the 
Poffeflor, but the Poffeflion for three Years, 
which is material. Sid. 149. Since the Statute 5 
R.2 if W.R. is feifed of Lands, and L. R. ha- 
ving good Right to enter, doth accordingly en- 
ter Manu forti, he may be indi&ed notwithftand- 
ing his Right, &c. 3 Salk. 170. For a Forcible 
Detainer only ‘ris faid there is no Reftitution, 
the Plaintiff never having been in Poffeffion ; 
but thore may be Reftirution where Forcible En- 
try and Detainer are found. 1 Ventr. 23. Sid. 97; 

At Common Law, any one who had a Right of 
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99. The Juftices on Forcible Detainer may punifh 
the Force upon View, and fine and imprifon the 
Offenders; but cannot meddle with the Poflef- 
fion. Sid. 156. And it hath been held, thar in 
Forcible Entry and Detainer, the Yury are to find 
all or none ; and not the Detainer, withour the 
Forcible Entry. 1 Ventr. 25. A Reverfioner*annot 
bring AGion of Forcible Entry, becauf he cannot 

be expelled, thoagh he may be diffeifed. Dyer 
And the Words in the Writ to maintain 

of him in Reverfion: And’ when a Lefiee for 
Years is put out of Poffeflion by Force, Reftiru- 
tion muft be to him in Reverfion, and not the 
Leffee ; and then his Lefflee may re-énter. 1 
Leom 327. A Termor may fay that he was ex- 
pelled, and his Landlord in Reverfion diffeifed ; 
or rather that the Tenant of the Freehold is 
difleifed, and- he the Leffee for Years expelled. 
4 Mod. 248. 2 Nelf. Abr: 869. A Copyhọlder can- 
not be difleifed; becaúfe he hath fo FreelYold in 
his Eftate ; but he may be expelled: And a Co- 
pyhold Tenant may be reftored, where he is ex- 
pelled wrongfully ; bur if the Indif&tment be on- 
ly of Diffeifin, as he may not be diffeifed, there 
can be no Reftitution but at the Prayer of him 
that hath the Freehold. Yelv. 81. 2 Cro. G1. In- 
diftment for Forcible Entry muft be laid of Libe- 
rum Tenementum, €c. to have Reftiution by the 
Statute 15 R. 2. Ge. 2 Cro 157. Though by 21 
Facet. cap.15. Jultices of Peace may give like 
Reftitution of Poffefion to Tenants for Years, 
Tenant by Egit, Statute-ftaple, &c. and Copy- 
‘bolders, as to Freeholders. Juftices pf Peace 
only have Power to enquire of Forcible Entry : 
But an Indi&ment of Forcible Entry may be re- 
moved from before Juftices of Peace into the 
Court of B. R. coram Rege, which Court may a- 
ward Reftirution. 11 Rep. 65. A Record of Ju- 
flices of Peace of Forcible Entry, is not traverfa- 
ble ; but the Entry and Force, &c. may be tra- 
verfed in Writing, and the Juftices may fummon 
a Jury for Trial of the Traverfe. r Salk. 353. 
The Finding of the Force being in Nature of a 
Prefentment by the Jury,.is traverfable ; and if 
the Juftices of Peace refufe the Traverfe, and 
erant Reftitution, on removing the Indiftment 
into B. R. there the Traverfe niay be tried; 
and ona Verdict found for the Party, Gc. a 
Re-reftitution fhall be granted. Side287. 2 Salk. 
588. If no Force is found at a Trial thercof 
before Juftices, Reftitution is not to be granted ; 
nor fhall ic be had rill the Force is tried; or 
ought the Juftices to make it in the Abfence of 
the Defendant, without calling him to anfwer. 
1 Hawk. P. C. 154. No other Jaftices of Peace 
but thofe before whom the Indi&tment was found, 
may either at Seflions or our of it award Refti- 
tution ; the fame Juftices may do it in Perfon, 
or make a Precept to the Sheriff to do it, who 
may raife the Power of "the County to aflift him 
in executing the fame. 1 Hawk. 152. And the 
fame Juftices of Peace may alfo fuperfede the 
Reftiturion, before it is executed ; on Infuffici- 
ency found in the Indigtment, &c. But no other 
Juftices, except of the Court of B. R. A Cer- 
tiorari from By R. is a Sufevfedeas to the Reftitu- 
tion ; and the Juftices of B: R. may fet afide the 
Reftitution after exeeured, if ir be againft Law, 
or irregularly obtained, &c. 1 Salk. 154. If Ju- 

Sf Rices 



An Indi&ment of Forcible Entry was 

be always exprefied. 2 Nelf. Abr. 867, 869. 

4 often. 

Form of an Indiftment for a Forcible Entry. 

pertin. in, Gc. pred. fuper pacificam Poffeffionem cu- 
jufdam E.F. intraverunt & 

Amoverunt €P prefate E. F. fic inde Expulfum a 
pred. meffuagio cum pertin. illicite ac manu forti 

Statut. fc. 

A Writ of Forcible Entry, according to the Statute. 

EX Vic. &c. falutem. Si A. B. fecerit, Se. 
tunc pone C. D. &%c. ad Refpondend. tam no- 

bis quam prafat. A. B. quare cum in Statuto in Par- 
liamento apud Weftm. Anno Regni Regis Hen. nup. 
Regis Anglie fext. progenitor. nofiri ottavo tento edit. 
inter cetera contineat, Quod fi aligua perfona de ali 
quibus terris feu Tenementis manu forti Expulfa fit & 
Diffeifit. vel pacifice expelat. © poflea manu forti 
extrateneat, vel aliquod Feoffament. vel Difcontinuatio 
inde poft talem Ingreff. pro jure Poffeffor. Defraudando 
& tollend. aliquo modo fiat, habeat pars in hac parte 
gravata verfus talem Diffeif. Afifam nove Diff vel 
Breve de Tranfg. EP fi pars gravata per Afifam vel 
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fices of Peace exceed their Authority, an In- 
formation may be brought againft them, A Con- 
vidtion for Forcible Entry, before a Fine is fet, 
may be quashed on Motion ; but after a Fine is 
fer, it may not; the Defendant muft bring Writ 
of Error. 2 Salk. 450. Indi&ments for Forcible 
Entry muft fet forth that the Entry was Mana 
forti, to diftinguifh this Offence from other Tref- 
pafles Vi &@ Armis ; and there are many Niceties 
to be obferved in drawing the Indi&ment, other- 
wife it will be quafhed. 1 Cro. 461. Dalt. 298. 
There muft be Certainty in this Indi&ment ; and 
no Repugnancy, which is an incurable Fault. 

uafhed, for 
that ic did not fer forth the Eftate of the Party : 
So where the Defendant had not been in Poflef 
fion peaceably three Years before the Indi&- 
ment, without faying before the Indi&ment 
found, &c. And Force fhall not be intended 
when the Judgment is generally laid, for ir “om 

If a 
Plaintiff proceeds not criminally by Indi&ment 
for Forcible Entry, but commences a Civil A&ion 
on the Cafe, which he may do on the Statute of 
Hen. 6. the Defendant is to plead Not guilty, or 
may plead any fpecial Matter, and mive the 
Force ; and the Plaintiff in his Replication muf 
anfwer the fpecial Matter, and not the Tra- 
verfe; and if it be found againft the Defendant, 
he is convi@ed of the Force ot Courfe ; where- 
upon the Plaintiff fhall recover treble Damages 
and Colts. 3 Salk. 169. Though Forcible Entry is 
punifhable either by Indi&ment or AGion ; the 
Aion is feldom brought, but the Indi&ment 

UR’, Gc. quod A.B. & C.D. de, &e. af- 
fumptis &P afforiatis fibi ipfis aliis malefattoribus 
© pacis Dom. Regis perturbator. modo hoftili ar- 

matis quorum nomina Furatores pred. penitus igno- 
rant die © anno, Efc. apud, Gc. in Com. pred. Vi 
E&P Armis, viz. Baculis gladiis, Gc. ©. aliis armis 
Defenfivis €P Invafivis in unum mefuagium cum 

uilibet eorum intravit 
de quo quidam mefuagio pred, E. F. adtunc Poffef- 
fionatus fuit pro termino, Fc. Et pred. A. B. & 
C. D. & alii malefađores pred. Vi €P Armis pred. 
E. F. à Poffeffione fua pred, Ejecerunt Expulerunt & 

adtunc Extratenuer’, &@c. Et adhuc extratenent con- 
tra pacem ditt. Dom. Regis, Gc. Et contra formam 

per Alion: Tranfor. recuperet CP per Verdi’ 
modo per debit. Legis formam inveniat, quod pi 
in Terr. CP Tenement. vi Ingvefs. fuerit, vel 
Ingreffum fuum per vim tenuerit recupere Queri 
Damna fua ad tripulum verfus Def. & ulter. fin 
& Redemption. nobis faciat ; Pred. C. D, pref. 
de Libero Tenemento fuo in, €#c. manu forti E 
& Diffeifivit, GP eum fic Expulf. & Diffeif. 
net de eod. in nofiri Contemptum, È ipfius 
Dampn. non modicum ©? gravam. ac contra fori 
Statuti prad. CF contra pacem noftram. Et habeas 
nomina Pleg. & hoc Breve. Telte; eo — 

Forcible Warriage, Of a Woman of Ef 
Felony ; for by the Stat. 3 Hem. 7. tâp 2. i 
ena&ted, That if any Perfons fhould take as 
any Woman having Lands or Goods, or that 
Heir apparent to her Anceftor, by Force and 
gainft her Will, and marry or defile he 
Takers, Procurers, Abetters, and Receivers 
the Woman taken away againft her Will, 
knowing the fame, fhall be secuel principal 
lons : But as to Procurers and Acceflaries, they 
are to be before the Offence committed, to 
excluded the Benefit of Clergy, by 39 Eliz. 
The Indi&ment on the Stat. 3 H. 7. is exp: 
to fet forth, that the Woman taken away | 
Lands or Goods, or was Heir apparent, an 
that fhe was married or defiled, becaufe 
other Cafe is within the Statute ; and it ov 
to alledge that the Taking was for Lucre : I 
no Excufe that the Woman at firft was ta 
away with her Confent; for if fhe afterwa 
refufe to continue with the Offender, and be 
forced againft her Will, fhe may from that Time 
properly be faid to be taken againft her Will ;| 
And it is not material whether a Woman 
ken away, be at laft married or defiled wit 
own Confent or not, if fhe were under the 
at the Time, the Offender being in both 
equally within the Words of the A&. 3 Inf 
H.P. CG. 119. 1 Hawk. P.C. 109, rio: 10 
Perfons who after the Fa& receive the Offendei 
are but Acceffaries after the Offence, accord 
to the Rules of the Common Law; And t 
that are only Privy to the Marriage, bu 
Parties to the Forcible Taking away, are not 
in the A&. H. P.C. 119. A Man may be in- 
di&ed for taking away a Woman by Force: 
another County ; for the Continuing of the 
in any County amounts to a Forcible T 
there, Ibid. Taking away any Woman | 
under the Age of fixteen Years and unm 
out of the Cuftody and without the Confe 
the Father, or Guardian, &c. the Offender 
fuffer Fine and Imprifonment ; and if the | 
man agrees to any Contra& of Matrimony 
fuch Perfon, fhe fhall forfeit her Eftate du 
her Life, to the next of Kin to whom the In! 
tance fhould defcend, @%c. Stat. 4 & 5 P. 
cap. 8. See 3 Mod. Rep. 84, 169. This is a 
againft the Parents: And an Information w 
for feducing a young Man or Woman from 
Parents, again{t their Confents, in order to m 
them, &c. 3 Oro. 557. Raym. 473. 1 

§f020, (Forda) A fhallow Place in a Riv 
made fo by damming or penning up the Wat 
Mon. Ang. Tom. 1. pag. 657. ; 

Fodol, (From the Sax. Fore, before, and d 
a Part or Portion) Signifies a But or Head-lan: 
fhooting upon other Bounds. 

Fozerheapum, Preemption, from the Sax. Fo 
ante, and Ceapean, i. c. Nundinari, Emere, 

aif 
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Et non licebat iis aliquod Forecheapum facere Burgh- | is indi&ed or appealed; by the Common Law, 
mannis, È dare Theolonium fuum. Chron. Bromp-; fuch Pleas can only be tried by Juries returned 
ton. Col. $97, 898. and LL. + rhelredi, c. 23. | from the Counties wherein they are alledged. 2 

Fozeclofen, Shut out, or excluded, as the Bar- | Hawk. P. C. 404. Bur by the Star. 33 H. 8. cap. 
ring the Equity of Redemption on Mortgages,|14. all Foreign Pleas triable by the Country, up- 
esc. 2 Inft. 298. À on any Indictment for Petit Treafon, Murder or 

fozgoers. The King’s Purveyors were foj Felony, fhall be forthwith tried without any De- 
called, from their going before to provide for his| lay, before the fame Juftices afore whom the 
Houfhold. 36 Ed. 3. 5. Party fhall be arraigned, and by the Jurors of 

Fozcign, (Fr. Forain, Lat. Forinfecus, Extranens)| the fame County where he is arraigned, notwith- 
`| Strange or outlandifh, of another Country ; and ftanding the Matter of the Pleas are alledged to 

= 

in our Law, is-ufed adjeftively, being joined 
with divers Subftantives in feveral Senfes. Kitch. |as this Statute extends not to Treafon, nor Ap- 
126. peals, it is faida Foreign Iffue therein muft ftill 

Fozeiqn Attachment, Is an Attachment of Fo-! be tried by the Jury of the County wherein al- 
veigners Goods, found within a Liberty or City, forj ledged. 3 Inf.17. H. P. C. 255. In a Foreign 
the Satisfaction of fome Citizen, to whom the| Plea in a Civil A&tion, the Defendant ought to 
Foreigner is indebted ; or of Money in the! plead to that Place where the Plaintiff alledges 
Hands of another Perfon, due to him againft;the Matter to be done in his Declaration; and 
whom an AGtion of Debt is brought, &%c. See | the Defendant may plead a Foreign Plea where a 
Attachment. | Matter is tranfitory, or not tranfitory; but in 

Fo:zign Court, At Lemfer (Anciently called! the laft. Cafe he mut fwear to it. Sid. 234. 2 
Leominfter) There is the Borough and the Foreign! Nelfi S71. When a Foreign Plea is pleaded, the 
Court; which laft is within the JurifdiGion of the} Court generally makes the Defendant put it in 
Manor, but not within the Liberty of the Bailiff | upon Oath, that it is true ; or will enter up Judg- 
of the Borough: So there is a Foreign Court of| ment for Want of a Plea: But if a Plea in B. 
the Honour of Gloucefter. Clauf. 8 Ed. 2. Foreign| R. &c. be only to the Jurifdi&tion of the Court, 
bought and fold is a Cuftom within the City of! ora Plea of Privilege, €c. if it is not put in on 
London, which being found prejudicial to the} Oath, Judgment fhall not be figned for Want 
Sellers of Cattle in Smithfeld, it was enatted 22 | thereof. 5 Mod. 335. Foreign Anfwer is fuch an 
& 23 Car. 2. that as well Strangers, as Freemen| An{wer as is nor triable in the County where 
may buy and fell any Cattle there. made: And Foreign Matter is that Matter which 

Fozergn Kinom, Is a Kingdom under the jis done in another County, Ge. 

be in any other County or Counties: Though 

| Dominion of a Foreign Prince ; fo that Ireland, or| fozeign Service, Is that whereby a mean 
any other Place, fubje& to the Crown of Eng-| Lord holds of another, without the Compefs of 
land, cannot with us be called Foreign; though|his own Fee: Or that which a Tenant performs 
to fome Purpofes they are diftin&a from thejeither to“his own Lord, or to the Lord para- 
Realm of England. If two of the King’s Sub-|mount, out of the Fee. Kitch. 299. Of thefe 
je&s fight in a Foreign Kingdom, and one of them | Services, Braéton fays thus: Item funt quedam fer- 
is killed, it cannot be tried here by the Common | vitia, que dicuntur Forinfeca, quamvis funt in Char- 
Law; but it may be tried and determined by the; ta de Feoffamento expreffa EF nominata ; & que ideo 
Confiable and Marfbal, according to the Civil Law; dict poffunt Forinteca, quia pertinent ad Dominum 
or the. Fa& may be examined by the Privy | Regem, & non ad Dominum Capitalem, @c. Quan- 
Council, and tried by Commiffioners appointed | doque enim nominantur Forinfeca, large fumpto voca- 
by the King in any County of England, by Stat. | bulo, quoad fervitium Domini Regis, quandoque {cuta- 
3 Inf. 48. 33 H.8. One Hutchinfon killed Mr. j gium, quandoque fervitinm Domini Regis, & ideo Fo- 
Colfon abroad in Portugal, for which he was tried | rinfecum dici potefi, quia fit &P capitur Foris, five 
there and acquitted, the Exemplification of] extra fervitium quod fit Domino Capitali. Brat. lib. 
which Acquittal he produced under the Great|2. c. 16. And Foreign Service feems to be Knights- 
Seal of that Kingdom; and the King being wil- | Service, or Efcuage uncertain. Perkin, 650. 
ling he fhould be tried here, referred it to the | Salvo Forinfeco Servitio. Mon Ang. Tom. 2. pag. 
Judges, who all agreed, that the Party being al-| 637. 
ready acquitted by the Laws of Portugal, could) 4fozeiqnerg, Though made Denizens, or na- 
not be tried again for the fame Fa& here. 3 Keb. | turalized here, are difabled to bear Offices in 
785. If a Stranger of Holland, or any Foreign|the Government, to be of the Privy Council, 
Kingdom, buys Goods at London, and gives a} Members of Parliament, &c. by the A&s of 
Note under his Hand for Payment, and then|Settlement of the Crown. 12 W. 3. cap. 2. 1 Geo. 
goes away privately into HoXand ; the Seller may | 1. cap. 4. 
have a Certificate from the Lord Mayor, on] 4Fozesudaer, (Forjudicatio) A Judgment whereby 
Proof of Sale and Delivery of the Goods; upon ja Perfon is deprived or put by the Thing in 
which the. People of HoXand will execute a legal | Queftion. Brad. lib. 4. To be forejudged the 
Procefs on the Party. 4 Inf. 38. Alfo at the In- | Court is when an Officer or Attorney of any Court 
ftance of an Ambaflador or Conful, fuch a Per |is expelled the fame for fome Offence; or for 
fon of England, or any Criminal againft the Laws|not appearing to an A&ion, on a Bill filed a- 
here, may be fent from a Freign Kingdom hi. |gainft him, @*c. And in the latter Cafe, he is 
ther. not to be admitted to Pra&ife in the Court, till 
“Fo2eign DMyppoler, or Appofer. See Excheguer. | he appears. 2 Hen. 4. cap. 8. If an Attorney pri- 
Foreign plea, Is a Plea in Obje&ion to a] vileged in C. B. is fued, after a Bill filed againft 

Judge, where he is refufed as incompetent to| him, he is to be called in Court, and a Rule 
try the Marter in Quettion, becaufe it arifes out | muft be made to Plead ; and if upon that Rule, 
of his JurifdiGion. Kitch. 75. Stat. 4 H. 8. cap. 2. |he doth not appear, he fhall be forejudged the 
And if a Plea of iffuable Matter is alledged in | Court: After he is forejudged, but not before, he 
a different County from that wherein the Party {may be arrefted as another Perfon, €c. Praétif. 
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male Fudicare. Spelm, 

10 Ed. 2. e 1. 

nors, for the Space of thirty Miles together ; 
which was attended with divers Judgments on 
the Pofterity of King Wii. 1. who erected it; 
for William Rufus was there fhot with an Arrow, 
and before him Richard the Brother of Hen. 1. 
was there killed; and Herry. Nephew to R obert, 
the eldeft Son of the Conqueror, did hang by the 
Hair of the Head in the Boughs of the Foreft 
like unto Abfolom. Blount. Befides the New Fo- 
refl, there are fixty-eight other Forefts in Eng- 
land; thirteen Chales, and more than feven hun- 
dred Parks: The four principal Forefts, are New 
Fore/# on the Sea, Shiveqwood Foreft on the Trent, 
Dean Fore/? on the Severn, and Windfor Fore/t on the 
Thames. The Way of making a Foreft is thus: 
Certain Commiffioners are appointed under the 
Great Seal of England, who view the Ground in- 
tended for a Foreft, and fenceit round with Metes 
and Bounds; which being. returned into the 
Chancery, the King caufeth it to be proclaimed 
throughour the County where the Land lieth, 
that it is a Forefi, and to be governed by the 
Laws of the Fore/t, and prohibits all Perfons from 
hunting there without his Leave ; and then he 
appointeth Officers fit for the Prefervation of the 
Vert and Venifon, and fo ir becomes a Foref? on 
Record. Manw.cap.2. Tho’ the King may ere& 
a Foreft on his own Ground and Waftes; he may 
not do it in the Ground of other Perfons, without 

I 

Solic. 322. He fhall lofe his Office, and be fore- 
judged the Court. ———— Forjudicare interdum ef 

Hozeichoke, (Derelitum) Is of the fame Mean- 
ing with Forfaken in modern Language’: In one 
of our Statutes, it is {pecially ufed for Lands or 
Tenements feited by a Lord, for Want of Ser- 
vices performed by the Tenant, and quietly held 
by fuch Lord beyond a Year and a Day; now 
the Tenant, who fecing his Land taken into the 
Hands of the Lord, and poffefled fo long, and 
not purfuing the Courfe appointed by Law to re- 
cover it, doth in Prefiumption of Law difavow or 
forfake all the Right he hath to the fame; and 
then fuch, Lands fhall be called Forefchoke. Stat. 

Foret, (Forefa, Saltus). Signifies a great or 
vat Wood; Locus Sylveftris. € Saltuofus. Our 
Law-Writers define it thus, Forefta eft Locus uhi 
fera. inhabitant vel includuntur; others fay, it is 
called Forefta, quafi ferarum flatio, vel tuta manfio 
ferarum: Manwood in his Foret Laws gives this 
particular Definition of it: A Foref is a certain 
Territory or Circuit of Woody Grounds and 
Paftures, known in its Bounds, and privileged, 
for the peaceable Being and Abiding of wild 
Beafts, and- Fowls of Foret, Chafe and Warren, 
to be under the King’s Protection for his Prince- 
ly Delight; replemfhed with Beafts. of Venary 
or Chafe, and great Coverts of Vert for Succour 
of the faid Beafts; for Prefervation whereof, 
there are particular Laws, Privileges and Offi- 
cers belonging thereunto. Mana, Part. 2. cap. 1. 
Forefis are of that Antiquity in England, that (ex- 
cept the New Foreft in Hampjhire, erected by Wil 
liam called the Conqueror, and Hampton-Court e- 
rected by King Hen. 8.) it is faid there is no 
Record or Hiftory doch make any certain Men- 
tion of their Erections and Beginnings; though 
they are mentioned by feveral Writers, and in 
divers of our Laws and Statutes. 4 Inf. 319. Our 
ancient Hiftorians tellus, that New Foret was 
raifed by the Deftruétion of twenty-two Parith 
Churches, and many Villages, Chapels and Ma- 
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their Confents; and Agreements with them 
that Purpofe, ought to be confirmed by 
ment. 4 Inf. 300. Proof of a Foreft appe 
Matter of Record ; as by the Eyres of the 
ces of the Fore/, and other Courts, cand Offi ers 
Forefis, &c. and not by the Name in Se 
Rep. 22. As Parks are enclofed with Wall, 
Erc. fo Forefls and Ciafes are inclofed by Mete 
and Bounds; fuchas Rivers, Highways, Hills, 
which are an Inclofure in Law; and wit 
which there cannot be a Foreft. 4 Infl. 317 
in the Eye of the Law, the Boundaries of 
reft go round about as it were a Brick 
reGly in a right Line the one: from the oth 
and they are known either by Matter of 
or Prefcription. Ibid. Bounds of Fores 
afcertained by Commiflion from the Lord 
cellor; and Commiffioners, Sheriffs, | 
Forefts, &c. are empowered to make I 
thereof. Stat. 16 & 17 Car. 1. ca 16s 
Boundaries of Forefis are reckoned a Pat 
Foreft ; for if any Perfon kill or hunt any 
King’s Deer in any Highway, River, oroth 
cokes Boundary of a Foref?, he is as great 
fender as if he had killed or hunted Deer’ 
the Foreft it felf. 4 Inf. 318. By the Gr 
Foret, the Game of the Foref do pafs; and 
of Foreft are the Hart, Hind, Buck, Doe, B 
Wolf, Fox, Hare, €c. The Scafons for Hu: 
whereof are as follow, viz. That of the Ha 
Buck, begins at the Feat of St. Fobn Baptift, : 
ends at Holy rood Day; of the Hind and Doe, 
gins at Holy-vood, and continues till Candlem 
the Boar, from Chrifimas to Candlemas 5 of | 
begins at Chrifimas, and continues til} Lady-c 
of the Hare, at Michaelmas, and lafts t 
mas. Dyer 169. 4 Inf. 316. Not only Ga 
are incident toa Foreft, but alfo a Foreft hat 
vers fpecial Properties. 1. A Foreft truly 
ftri&ly taken cannot be in the Hands of an 
the King ; for none but the King hath Poy 
grant Commiffion to be a Fuftice in Eyre 
Foret: But if the King grants a Foreff to 
je&, and granteth farther that: upon Req! 
made in Chancery, he and bis: Heirs fhall hi 
Juftices of the Foref, then the Subje& hath a 
refi in Law. 4 Inft. 314. Cro. Fac. 155. The 
cond Property of a Foret is the Courts; as tl 
Fupice-Seat, the Swainmote, and Court of A 
ment. The third Property is the Officers bele 
ing to it; as firt the Fuftices of the Foref, t 
Warden or Warder, the Verderors, Forefters, 
ters, Regarders, Keepers, Bailiffs, Beadles, fc. 
as to the Courts, the moft efpecial Cour 
Foref? is the Sqwainmote, which is no lefs ir 
to it, than a Court of Pie- powders to a Fai 
if this fail, there is nothing remaining ofa 
but it is turned into the Nature of a C 
Manw. cap. 21. Crompt. Fur. 146. Ther 
one Chief Fuftice of the Forefts on this Side 
and he is named Fuficiarins Itinerans Forefh 
fc. citra Trentam; and there is another 
Fufiiciarius, and he is Fufticiarius Itinerans 
Foreftarum ultra Trentam, €c. who is 
of greater Dignity, than Knowledge i 
of the Fore; and therefore when Fr 
are held, there are aflociated to him” fuch as 
the King fhall appoint, who together with him | 
determine Omnia placita forefte, Gc. 4 Inf. 
A Fuftice in Eyre cannot grant Licene 
Timber, unlefs ic be fedente Curia, or 
Writ of Ad quod Damnum: And it hath be 
folved by all the Judges, thar though Jufic 



Eyre, and the King’s Officers within his Fores, 
have Charge of Venifon, and of Vert or Green 
Hue, for the Maintenance of the Kinp’s Game, 
and all Manner of Trees for Covert, Bruife and 
Pawnage; yet when Timber of the Foref is fold, 
it mult be cut and taken by Power under the 
Great Seal or the Excheguer Seal, by View of the 
Forefters, that it may not be had in Places incon- 
venient for the Game: And the Juftice in Eyre, 
or any of the King’s Officers in the Foreft, cannot 
fell or difpofe of any Wood within the Foret with- 
out Commiffion ; fo that the Exchequer and the 
Officers of the Foreft have Divifum Imperium, the 
one for the Profit of the King, the other for 
his Pleafure. 3d Vol. Read. on Stat. pag. 304, 305: 
Alfo ne Officer of the Foret can claim Windfalls, 
or Dotard Trees, for their Perguifires, becaufe 
they were once Parcel of the King’s Inheritance; 
but they ought 'to be fold by Commiflion, for the 
King’s beft Bencfit. Ibid. If any Officers cut 
down Wood, not neceflary for Browfe, ec. they 
forfeit their Offices. 9 Rep. 50. The Lord ofa 
Foret may by his Officers entrer into any Man’s 
Wood within the Regard of the Fore, and cut 
down Browfe-Wood for the Deer in Winter. 2 
par. Game Law, p. 46. A Prefcription for a Per- 
fon to take and cut down Timber-'Trees in a Fo- 
veft, without View of the Forefter, it is faid may 
be good: But of this Qvere, without Allowance 
of a former Eyre, &c. If a Man'hath a Wood 
in a Firef, and hath no fuch Prefeription, the 
Law will allow him to fell ir, fo as he doth not 
prejudice the Game, but Icave fufficient Vert; 
but ic ought to be by Writ of dd guod Damnum, 
Cc. 4 Inf. Cro. Fac. 155. And every Perfon in 
his own Wood tn a Foreft, may take Houfe bote and 
Hay-bote, by View of the Forefer; and fo may 
Frecholders by Prefeription, Copyholders by Cu- 
ftom, &c. 1 Ed.°3. cap. 2. 
View of the Forefler, ought to be prefented at 
the next Coært of Attachment, that it was by View, 
and may appear of Record. Fences, €%c. in Fo- 
refis and Chafes, mult be with low Hedges; and 
they may be deftroyed, though of forty Years 
Continuance, if they were not before. Cro. Fac. 
156. He whofe Wood is in Danger of being 
fpoiled, for Want of repairing Fences by ano- 
ther, ought to requeft the Party to make good 
the Hedges; and if he refufe, then he muĝ do 
it himfelf, and have AGion on the Cafe againft 
the other that fhould have done it. 1 Fenes 277. 
A Perfon may have A&tion ar Common Law, for 
a Trefpafs in a Foreft, as to Wood, ©. to reco- 
ver his Right. Sid. 296. The Court of the Fuftice 
in Eyre may proceed upon the Prefentments or 
Verdicts in the Swainmote, &c. And ‘Prefent- 
menrs and Convidtions of the Court of Attachment 
and Swainmote, muft be delivered to the Lord 
Chief Juftice in Eyre, at the next Courtof Juftice- 
Seat, fc. where Judgment is to be given: And 
the Plea of the Forejt runs thus ; Prefentatio per Fo- 
veftavios, CF Convittio per Viridarios, Ec. The Court 
of Attachment, or Woodmote in Forefis, is kept 
every forty Days; at which the Fireflers bring in 
the Attachments de viridi €P venatione, and the Pre- 
fentments thereof, and the Verderors do receive 
the fame, and inrol- them; but this Court can 
only enquire, and not convict. 4 Inf. 289. The 
Court of Swainmote is holden before the Verde- 
rors, as Judges, by the Steward of the Swain- 
mote, thrice in the Year: The Frecholders with- 
in the Foref, are to appear at this Court, ro 
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make Inquefts and Juries; and this Court may 
enquire de /uperonevatione Foreftariorum @P aliorum 
Miniffrorum Forctè &F de eorum Oppreffionibus populo 
nofiro illatis: It may enquire of Offences, and 
convi& alfo; but not give Judgment. Ibid. The 
Court of the Chief Fuftice in Eyre, or Fu frice-Seat, f- 
is a Court of Record, and hath Authority to 
hear and determine all Trefpaffes, Pleas and 
Canfes of the Fore, 8c. within the Fore, as well 
concerning Vert and Venifon, as other Caufes 
whatfoever; and this Court cannot be kept 
oftner than every third Year. As before other 
Juftices in Eyre, it muft be fummoncd forty 
Days at leaft before the Sitting rhereof; and 
one Writ of Summons is to be directed to the 
Sheriff of the County, and) another Writ Cu fodi 
Forefte Domini Regis vel ejas locum tenenti, Pc. 
Which Writ of Summons confifts of two Parts ; 
firft, to fummon all the Officers of the Fureft, 
and that they bring with them all Records, 
e&t. Secondly, All Perfons which claim any 
Liberties or Franchifes within the Foreff, and 
to fhew how they claim the fame: If there be 
erroneous Judgment at the Jultice-Sear, the Re- 
cord may be removed by Writ of Error into 
B. R. 4 Inf. 291. The Court of Regard, or Sur- 
vey of Dogs, is holden likewife every third 
Year, for Expeditation or Lawing of Dogs; by 
cutting off to the Skin three Claws of the Fore- 
feet, to prevent their running at and killing of 
Deer. By Statute, three Courts of Swainmote are 
to be held for Foreffs in the Year; one fifteen 
Days before Michaelmas, another about Martin- 
mas, and the third fifteen Days before Mid/um- 
mer: And Prefentments of Trefpaffes of Green 
Hue, and hunting in Forefs, muft be made at 
the next Swainmote by Forefters, &c. Alfo no 
Officer of the Foret fhall furcharge the Foref?, 
on Pain of Imprifonment by the Juftices of the 
Foreft. Charta de Forefta. 9 Hen. 3. cap. 1. Ordi- 
natio de Forefta 24 Ed. 1. Fuftices of Forefts, &c. 
may make Deputies. 32 H. 8 cap. 35. The Chief 
Warden of the Foreff is a great Officer, next to 
the Juftice of the Fore, to bail and difcharge 
Offenders; but he is no judicial Officer: And 
the Conftable of the Caftle where a ie is, by 
the Foreft Law is Chief Warden of the Foreft, as 
of Windfor-Caftle, &c. A Verderoris a judicial Of- 
ficer of the Fore, and chofen in full County, 
by the King’s Writ: His Office is to obferve and 
keep the Affifes or Laws of the Foref, and view, 
receive and inrol the Attachments and Prefent- 
ments of all Trefpaffes of the Fore, of Vert and 
Venifon, and to do equal Right and Juttice to 
the People: The Verderors are the Chief Judges 
of the Swainmote Court; although the Chief 
Warden, or his Deputy, uftally fits there. 4 Infts 
292. The Regarder is to make Regard of the 
Foref, and to view and enquire of Offences, Con- 
cealments, Defaults of Forefers, &c. Before any 
Juftice-Seat is holden, the Regarders of the Po- 
refi muft make their Regard, and go through 
and view the whole Foref, &c. They are mini- 
fterial Officers, conftituted by Letrers Patent of 
the King, or chofen by Writ to the Sherif. 4 
Inf. 291.. A Forefter is in legal Underftanding a 
fworn Officer minifterial of the Fureft, and is to 
watch over the Vert and Venifon, and to make 
Attachments and true Prefentments of all man- 
ner of Trefpaffes done within the Foreft: A Fo- 
refter is alfo taken for a Woodward: This Officer 
is made by Letters Patent, and ‘tis faid the 

Office 
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Office may be granted in Fee or for Life, 4 Inft. 
293. Every Forefter when he is called at a 
Court of Juftice- Seat, ought upon his Knees to 
deliver his Horn to the Chief Juftice in Eyre ; 
fo every Woodward ought to prefent his Hatchet 
tomy Lord. A Riding Forefter is to lead the King 
in his Hunting. 1 Fones 277. The Office of Fo 
refter, Gc. though it be a Fee-fimple, cannot be 
granted or afligned over, without the King’s 
Licenfe. 4 Inf. 316. If a Forefter by Patent for 
Life, is made Juftice of the fame Fef pro bac 
vice, the Forefterfhip is become void ; for thefe 
Offices are incompatible, as the Forefter is under 
the Corre&ion of the Juftice, and he cannot 
judge himfelf. 4 Inf. 313. An Apifter’s Office is 
to-attend upon the King’s Woods and Lands in a 
Foreff, receive and take in Cattle, &c. by Agitt- 
ment, that is to depatture within the Foref#, or 

And this OM- 
cer is conftituted by Letters Patent. 4 Infl. 293. 
Perfons inhabiting in the Foret, may have Com- 
mon of Herbage for Beafts commonable within 
the Foreft ; but by the Foret Law, Sheep are not 
commonable there, becaufe they bite fo clofe 
that they deftroy the Vert ; and yet it has been 
held, that Sheep may be commonable in Fore/ts 
by Prefeription. 3 Bult. 213. There may be a 
Prefeription for Common in a Foreft at all Times 

to feed upon the Pawnage, Fc. 

in the Year; though it was formerly the Opi 
pinion of our Judges, that the Fence-month fhould 
be excepted. 3 Lev. 127. A Foret may be difaf- 
forefted and laid open; but Right of Common 
fhall remain. Poph. 93. He that hath a Grant of 
the Herbage or Pawnage of a Park, Foref, Gf. 
cannot take any Herbage or Pawnage, but of 
the Surplufage over and above a competent and 
fufficient Pafture and Feeding for the Game ; 
and if there be no Surplufage, he that hath the 
Herbage and Pawnage, cannot put in any Beafts; 
if he doth, they may be driven out. 3 Vol. Read. 
on Stat. 305. None may gather Nuts in the Fo- 

is 
‘| one whofe Bufinefs it is to rechafe the wild Beafts 
from the Purlieus into the Foreft, and to prefent 
Offences within the Purlieu, and the Foref, Gc. 

reff, without Warrant. A Ranger of a Foreft 

And though he is not properly an Officer in the 
Foreft, yet he is a confiderable Officer of and be- 
longing to it. The Beadle is a Foret Officer, that 
warns all the Courts of the Foreft, and executes 
Procefs, makes all Proclamations, &. 4 Inf. 
313. There are alfo Keepers or Bailiffs of Walks 
in Foreffs and Chafes, which are fubordinate to 
the Verderors, €%c. And thefe Officers cannot 
be fworn on any Inquetts or Juries out of the 
Fore. If any Man hunt Bealts within a Foref, 
although they are not Beafts of the Foref, they 
are punifhable by the Fore? Laws’; becaufe all 
Hunting there, without Warrant, is unlawful. 
4 Inf. 314. If a Deer be hunted in a Foref, and 
afierwards by hunting it is driven out of the Fo- 
reft, and the Mufe follows the Chafe, and the 
Owner of the Ground where driven kills the 
Deer there; yet the Forefter may enter into the 
Lands and retake the Deer: For Property in the 
Deer is in this Cafe by Purfuir. 2 Leon. 201. He 
that hath any manner of Licenfe to hunt in a H- 
refl, Chafe, Park, 7c. muft take heed that he do 
not abufe his Licenfe, or exceed his Authority ; 
for if he do, he fhall be accounted a Trefpaffer 
ab initio, and be punifhed for that Fa& as if he 
had no Licenfe at all. Manw. 280, 288. Every 
Lord of Parliament, fenr for by the King, may in 
coming and returning kill a Deer or two in the 
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King’s Foreft or Chafe through which | 
but it mut not be done privily, wi 
View of the Forefter if prefent; or if a 
caufing one to blow a Horn, becanfe 
he may be a Treipafler, and feem to fteal 
Deer. Chart. Foreft. c. 11+ 4 Inf. 308. Lex Fa 
a private Law, and moft be pleaded. 2 Le 
But it hath been obferved, that the Laws 
Foret are eftablifh’d by AG of Parliament, anc 
for the mot parc contained in Chart i 
9 H. 3. and 34 Ed. 1. By the Law oft 
Receivers of T'refpaflers in hunting or kil 
Deer, knowing them to be fuch, of any.¢ 
King’s Venifon, are principal Trefpaflers 5 
the Trefpafs was not done to their UL 
fit, as the Common Law requires ; -by whic 
Agreement fubfequent amounts to a Comma 
ment: Bur if the Receipt be our of, the 
of the Fore, they cannot be punither 
Laws of the Fore, being not withii 
Jurifdi&ion, which is local. 4 Inf 31}. 
Trefpafs be done in a Foreft, and the T 
dies, it fhall be punifhed after his Deat 
Life-time of the Heir, contrary to the 
Law. Hue and Cry may be made by t e 
Law for Trefpafs, as to Venifon; tho’ 
be purfued but only within the Bounds | 
Foret. 4 Inft. 294. And not purfuing F 
Cry in the Fore, a Townthip, Gc. may 
and amerced. In every Trefpafs and Offe 
the Foref# in Vert or Venifon, the Punifhr 
to be imprifoned, ranfomed, and bou 
good Behaviour of the Foreft, which 
executed by a judicial Sentence by the L 
Juftice in Eyre of the Foreft. If any Forsfte 
any Perfon hunting without Warrant, he is to 
his Body, ard carry him toPrifon; from 
he fhall not be delivered without fpecial 
rant from the King, or his Juftices of the 
&c. But by 1 Edw. 3. c. 8. Perfons are ba 
if not taken in the Manner, as with a Bow 
to fhoot, carrying away Deer killed, or {mea 
with Blood, &c. Tho’ if one be not thus tal 
he may be attached by his Goods. 4 Inft. 28 
The Warden of the Foreft thall let fuch to Mi 
prife until the Eyre of the Fore#; or a Writ ma 
be had out of the Chancery to oblige him to 
ir, and if he refufe to deliver the Party, a Wi 
fhall go to the Sheriff to attach the Warde 
who fhall pay treble Damages to the 
grieved, and be committed to Prifon, e¥c 
i Ed. 3. No Officer of the Foret may ta 
imprifon any Perfon, without due Indi&a 
or per main ouvre, with his Hand at the Woi 
nor fhall conftrain any to make Obligation agai 
the Affife of the Foreff, on Pain to pay do 
Damages, and to be ranfomed at the King’s 
7 R.2.c 4. A Forefter fhall not be queftio 
killing a Trefpaffer, who (after the Pea 
unto him) will not yield himfelf; fo as it 
done out of fome former Malice. 21 Ed. 
if Trefpaffers in a Ereft, Fc. kill a M 
oppofes them, altho’ they bore no Malice to! 
Perfon killed, it is Murder ; becaufe they w 
upon an unlawful A@, and therefore Mali 
implied. Ro. Abr. 548. And if Murder be 

he may juftify the Bartery. s may 
fined for concealing the Killing of Deer 
others; and fo for carrying a Gun, wit 

; +, Cent pte 
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Intent to kill the Deer: And he that fteals Veni- 
fon in the Fore, and carries it off on Horfeback, 
the Horfe fhall be forfeited, unlefs it be a 
Stranger’s ignorant of the Fa. 2 Par. Game 
Law, 34, 55. Where Heath is burhed in a 
Foreft, the Offenders may be fined: And if any 
Man cuts down Bufhes and Thorns, and carries 
them away ina Cart, he is fineable ; and the 
Cart and Horfes fhall be feifed by the Fore Laws. 
Ibid. 36, 46. By Charta de Foreffa, no Man fhall 
lofe Lite or Member for killing the King’s Deer 
in any Foref, c. but fhall be fined, and if he 
have nothing to:pay the Fine, he fhall be im- 
prifoned a Year and a Day ; and then be deli- 
vered, if he can give good Security not to offend 
for the future; and if not, he fhall abjure the 
Realm: Before this Statute, it was Felony to 
hunt the King’s Deer. 2 Ro#. 120. To hunt in 
a Foreft, Park, €c. in the Night difguifed, if 
denied or concealed, upon Examination before a 
Jultice of Peace, it is Felony: But if confefled, 
it is only Fineable. 1 H, 7. c 7. By the 9 Geo. 
I.c. 22. If any Perfons armed and difeuifed, fhall 
appear in any Foreft, Chafe, @c. where Deer are 
kept, and hunt, wound, kill or fteal any Deer ; 
or if any Perfons fhall procure any one to join 
with them in any fuch unlawful A@; or fhall 
refcue fuch an Offender, &c. they fhall be guilty 
of Felony.. And the Norman Kings punifhed 
thofe who hunted and killed Deer in Foref's with 
great Severity, infli@ing their Punifhments in 
various Ways; as by Hanging, Forfeiture of 
Goods, and Lofs of Limbs, Gelding, and putting 
out Eyes, &c. W.1. H.1. R. 1. &c. Felony com- 
mitted within a Foreff, is enquired of before the 
Judges of the Common Law; and not by the 
Juftice of the Fore, See Drift of the Foret, Chafe 
and Purlieu. 
Foz agium, Seems to fignify lome Duty pay- 

able to the King’s Forefters, as Chiminage or fuch 
like: Et fint quieti de Thelonio & Paffagio, & de 
Foreftagio, &%c. Chart. 18 E. 1. 

Fortal, (Foreftallamentum, from the Sax. Fore, 
i.e. via & Stal.) Is to intercept on the High- 
way. Spelman fays, it is Vie obftruttio, vel itineris 
interceptio; with whom agrees Coke on Litt. fol. 
161, And according to Fleta, Foreftalling figni- 
ficat obftrudionem Vie vel Impedimentum tranfitus &P 
fuge averiorum, €¥c. lib. 1. cap. 24. In our Law, 
Foveftaing is the Buying or Bargaining for any 
Corn, Cattle or other Merchandife, by the Way 
as they come to Fairs or Markets to be fold, be- 
fore they are brought thither; to the Intent to 
fell the fame again, at a higher and dearer 
Price. By the 5 & 6 Ed. 6. cap. 14. any buying 
or contracting for Merchandife, Vi&tuals, or other 
Thing whatfoever in the Way, coming by Land 
or Water to any Fair or Marker, or to any Port, 
€%¢. to be fold, or caufing the fame to be bought, 
or diffwading People by Word, Letter, Meflage 
or otherwife, from bringing fuch Things to Mar- 
ket, or perfuading them to enhance the Price 
after they are brought thither, is Foreftaling : 
And the Party guilty of any Offence of Fore- 
failing, €c. upon Conviftion at the Quarter-Sef- 
fions by two Witneffes, on Bill, Intormation, 
Prefentmenr, €%c. fhall, for the firt Offence, 
lofe the Goods fo boughr, or the Value of them, 
and fuffer two Months Imprifonment; for the fe- 
cond Offence, he fhall forfeit double the Value, 
and be imprifoned fix Months; and for the third 
Offence, the fhall lofe all his Goods, be fet upon 
the Pillory, and be imprifoned at the King’s 

Pleafure. Stat. ibid. The Forfeitures are to the 
King’s Ufe only, if there are no Informers ; 
otherwife a Moiety goes to the King, and a 
Moiety to the Informer. All Endeayours to en- 
hance the common Price of any Viĝuals or 
Merchandife, and PraGifes which have an ap- 
parent Tendency thereto, whether by fpreading 
alfe Rumours, or buying Things in a Market 
before the accuftomed Hour, or by buying and 
felling again the fame Thing in the fame Mar- 
ket, Ge are highly Criminal by the Common 
Law ; and all fuch Offences anciently came undef 
the general Appellation of Fore/talling.. 3 Inf. 1934 
196. And fo jealous is the Common Law of 
Pra&ifes of this Nature, which are a general In- 
convenience and Prejudice to. the People, and 
very oppreffive to the poorer Sort, that it will 
not fuffer Corn to be fold in the Sheaf before 
thrafhed; for by fuch Sale the Market is in Ef- 
fect Forefahed. 3 Inf. 197. H. P. C. 152. By the 
Common Law, Perfons guilty of Foreffading upon 
an Indi&ment found, are liable to a Fine and 
Imprifonment, anfwerable to the Heinoufnefs of 
their Offence. 1 Hawk. 235. See Ingroffer. 

Fozeftaller, Isa Perfon guilty in any of the 
Inftances and Particulars deferibed of Forefading. 
5 & 6 Ed. 6. c 14. 

Ffozfang and ffozefeng, (from the Sax. Fore, 
ante €? fangen, prendere) Is the Taking of Provi- 
fion from any one in Fairs or Markets, before the 
King’s Purveyors are ferved with Neceflaries for 
his Majetty. Eft captio obfoniorum, qua in Foris 
aut Nundinis ab aliquo fit, prinfqguam Minifier Regis 
ea ceperit que Regi fuerint neceffaria, Antecaptio 
vel preventio —— Et fint quieti de Wardwite & de 
Forfeng, & Withfang, &c. Chart. Hem 1. Ho/p. 
Santi Barth. Lond. Anno 1133. 

SFFo2rferture, (Forisfattura, from the Fr. Forfait) 
Signifies the Effe& or Penalty of tranfgreiling 
fome Law. It is of Lands or Goods, and differs 
from Confifcation, in that Forfeiture is more gene- 
ral; whereas Confifcation is particularly applied 
to fuch as forfeit only to the King’s Exchequer. 
Staundf. P.C.186. There is a full Forfeiture, plena 
Forisfatura, otherwife called Plena Wita, which 
is a Forfeiture of Life and Member, and all that 
a Man hath. Leg. H. 1. cap. 88. And there is 
Mention in fome Statutes, of Forfeiture at the 
King’s Will, of Body, Lands, and Goods, &c. 4 
Inft. 65. Forfeitures are in Criminal Matters, where 
a Perfon is atrainted of Treafon, Felony, &c. 
And in Civil Cafes, when Tenant in Tail makes 
Leafes, not warranted by the Statute ; a Copy- 
holder commits Wafte, refufes to pay his Rent, 
or do Suit of Court; and where an Eftate is 
granted on Condition, upon Non-performance 
thereof, &c. thefe will make a Forfeiture. 1 Rep. 
15. Alfo Offices may be forfeited by Negle& of 
Duty, Cc. As all Eftates are faid to be derived 
from the Crown ; fo all Forfeitures and Efcheats 
of Lands belong to the King, unlefs granted away. 
Finch 132, 164. In Treafon, all Lands of Inheri- 
tance whereof the Offender was feifed in his own 
Right, were forfeited by the Common Law ; and 
Rights of Entry, 6. 2 Hawk. P. C. 448. And 
the Inheritance of Things not lying in Tenure, 
as of Rent-Charges, Commons, @%c. fhall be 
forfeited in High Treafon: But no Right of Ac- 
tion whatfoever to Lands of Inheritance is for- 
feited, either by the Common or Statute Law. 
[bid. 449. All Lands, Tenements, @%c. are fr- 
feited in Treafon by Stat. 26 Æ. 8, c. 13. And the 
King hall be adjudg’d ia Polleffion ot Lands and 

Goods 



Goods forfeited for Treafon on the Attainder of | Nef. Abr. 874, 875. Goods of Perfons chat 
the Offender, without any Office found, faving |a Felony, are forfeited to the Lord of | 
the Right of others. 33 H.8.¢. 20. Lands and |chife, when the Flight is found of Recor 
Hereditaments in Fee-fimple and Fee-tail, are|281, A Felo de fe forfeits all his Goods anc 
forfeited in High 'Treafon: Bur Lands in Tail frels. 3 Inf. 55. For Mifprifion of Treafo 
could not be forfeited only for the Life of Tenant | Forfeiture is Goods and Chattels, and Pi 
in Tail ‘till the Statute 26 H. 8. by which Statute | Lands during Life. 1 Inf 392. Ina 
they may be forfeited. 2 Hawk. Where Tenant} Lands in Fee fimple ate forfeited, with’ 
for Life, &c, is attainted, the King fhall have | Chatrels. 1 Inft.129. For Petit Larceny the Off 
the Profits of the Lands during the Life of fuch | der forfeits his Goods, 1 Inf. 391. And | 
Tenant only. 2 Inf. 37. There fhalt be no For- | ing Mute, where Perfons are adjudged to Pe 
feiture of Lands for Treafon of dead Perfons, |in Cafes of Felony, there is a Forfeiture of: 
not attainted. 3 Inf 12. Tho’ the Chief Juftice 
of B. R. as Sovereign Coroner may view the 
Body of a Perfon killed in a Rebellion, and 

and Chattels; and fo for pirates 
Jurots, &c. 3 Inf. 227. Drawing a V 
on a Judge, or friking another in the 

make a Record thereof, whereby he fhall 

may be attainted by A& o 
After the Deceafe o 

the Heir. Stat. 7 Ann. cap.21. 

Chattels. 1 Inf. 391. 1 Lilt, Abr. 628. 

Goods and Chattels ; but the Offenders have their 
Pardon of Courfe. 1 Inf. 391. Thofe that are 
hanged by Martial Law in Time of War, forfeit 

{no Lands. 1 Inf. 13. And for Robbery or Pi- 
racy, €*c. on the Sea, if tried in the Court of 
Admiralty by the Civil Law, and not by Jury, 
there is no Forfeiture: But if a Perfon be at- 
tainted before Commiffioners by Virtue of the 
Statute 28 H. 8. there works a Forfeiture. 1 Lill. 
Abr. The King fhall have Goods of Felons, and 
Year, Day and Wafte in their Lands, @%c. which 
afterwards’ go to the Lord of the Manor of whom 
held. Magna Charta, cap. 22. and 17 Ed. 2. cap. 14. 
And the Profits of Lands whereof a. Perfon at- 
tainted of Felony is feifed of an Eftate of In- 
heritance in Right of his Wife, or of an Eftate 
for Life only in his own Right, are forfeited to 
the King, and nothing is forfeited to the Lord. 3 
Infi. 19. Fitz. Afif. 166. By the Conviftion of a 
Felon, his Goods and Chattels are forfeited; but 
by Attainder, -his Lands and Tenements. 1 Inf. 
29t. The Forfeiture in Cafe of Felony fhall re- 
late to the Time mentioned in the Indif&tment 
when the Felony was committed, as to the avoid- 
ing of Ettates and Charges after; but for the 

| mean Profits of the Land, it fhall relate only to 
the Judgment. 1 In 
one arrefted for Felony, fhall not be feifed be- 
fore he is convié or attaint of the Felony; on 
Pain of forfeiting double Value, 1 R. 3. c 3. Goods 
of a Felon, &c. cannot be feifed before for- 
feited ; tho’ they may be inventoried, and a 
Charge made thereof before Indi&ment. Wood's 
Infi. 659. In'Treafon or Felony, the Delinquent 
may fell his Goods, be they:Chatrels Real or 
Perfonal, bona fide, before Convi&ion, for his 
Maintenance in Prifon; for the King hath no 
Intereft in the Forfeiture “till Convittion. 8 Rep. 
And where Goods of a Felon are pawned before 
he is attainted, the King fhall not have the For- 
feiture of the Goods ’till the Money is paid to 
him to whom they were pawned. 3 Inf 17. 2 

3 

r iat 
Lands and Goods, Wood's Infi. 654. Anda Man 

Parliament, 3 Inf. 
the Pretender, no Attainder 

for Treafon fhall make any Forfeiture to difinherit 
Upon Outlawry in 

Treafon or Felony, the Offender thall forfeit as 
much as if he had appeared, and Judgment had 
been given againft him, fo long as the Outlawry 
is in Force. 3 Inf. 52, 212. For Petit Treafon, 
Murder; Burglary, Robbery, and all Felonies for 
which the Offenders fhall fufferDeath, they fhall 
forfeit all their Lands in Fee-fimple, Goods and 

In Man- 
laughter, the Ofender forfeits Goods and Chat- 
tels: And in Chance-medley, and fe Defendendo, 

. 390. Goods or Lands of} €c. exceptis vi. denar. de Forgabulo annuatim 
piendis ad Pafcha pro omnibus fervitiis. Ex C 

Fabricare ; And Forgery is either at Common La 

Courts, incurs Forfeiture of the Profits of 
for Life, and-of Goods: And iris the far 
feiture for refcuing a Prifoner in or before an 
the Courts, commitied by the Jaftices: 2 Cro. 3 
3 Inft. 141.  Artificers going out of 
and teaching their Trades to Fore 
liable to forfeit their Lands, Gc, by Sta 
cap. 27. ate 
rconteited Cftates. ‘There are feveral 

appointing Commiffioners of forfeited Eftates, 
bellions in this Kingdom and Ireland : 
12 W. 3. c 3. all Lands and Tenemen 
Perfons attainted or convicted of Treafon 
Rebellion in Ireland, were vefted in feveral Co 
miffioners and Truftees for Sale thereof; 
ny Perfon or Society might purchafe an 
faid Lands, and the Conveyances being inro 
they fhould be aftually feifed thereof: And 
Commiffioners had Power to proceed fi 
and determine by Examinations on 
The 1 Geo. 1. c. 50. appointed Commifiic 
enquire of forfeited Efates in England and ; 
on the Rebellion at Prefton, ¢#c. And th 
ftates of Perfons atrainted of Treafon we 
ed in his Majefty for Publick Ufes; but 
wards in Trultees, to be fold for the Ufe of th 
Publick ; and Purchafers to be Protefants. Th 
Commiffioners had Power to fummon Claimants, 
and determine Claims, &c. for which they w 
a Court of Record; and five Judges were af- 
figned to be a Court of Delegates, to hear ant 
determine Appeals. The Commiflioners gave u 
their Accounts to the King, and both Hou 
Parliament: And were alo impowered ti 
quire of Eftates of Popifh Recufants, and 
given to fuperftitious Ufes ; two thirds of th 
mer being liable to Forfeiture, and the 
vefted in the Crown, &c. See 1 Geo. 1. c. §0, 
4 Geo. 1. c 8. reg 

Forgavel, (Forgabulum) A fmall referved ] 
in Money, or Quit-Rent: Ita ¢ 
Henricus M. vel Heredes mei nihil juris de Tenen 

Abbat. de Rading. MS. f.85. > vet 
Forge, (Forgia) ASmith’s Forge, to meli 

work Iron. : Henricus Rex conceffiffe, &c 
unam Forgiam Ferrariam ita liberam — 
Hen. 2. 

Fozgerp, (from the Fr. Forger, i. e. accudere, 
beat on an Anvil, or bring into Shape) Is w 
a Perfon fraudulently makes and publifhes: fa 
Writings, to the Prejudice of another Man’s} 
Right; or it fignifies the Writ that lies again{t} 
him who commits fuch an Offence, the Penalty] 
whereof is declared in the Stat. 5 Eliz. cap. 14.| — 
The Latin Word ufed to deferibe this Offence, 
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or by Statute, punifhable by Indi&ment, Infor- 
mation, &%c.. Buc there can be no Forgery, where 
none cam be prejudiced by it bur the Perfon doing 
it r Salk. 375. Forgery by the Common Law ex- 
tends to a falie and fraudulent making or alter- 
ing of a Deed or Writing, whether it be a Mat- 
ter of Record, or any other Writing, Deed, 
or Will. 3 Inf. 169. 1 Rod. Abr. 65.. Not only 
where one makes a falfe Deed; but where a 
fraudulent Alteration is made of a true Deed, 
in a material Part of it, as by making a Leafe 
of the Manor of Dale appear to be a Leafe of 
the Manor of Sale, by changing the Letter D in- 
to an S, or by altering a Bond, &. for 500 l. 
exprefs’d in Figures, to 5000 l. by adding a new 
Cypher, thefe are Forgery: So it is if a Man 
finding another’s Name at the Borrom of a Let- 
ter, at a confiderable Diftance from the other 
Writing, caufes the Letter to be cut off, anda 
general Releafe to be written above the Name, 
é%c. Alfo-a Writing may be faid to be forged, 
where one being direfted to draw up a Will for 
a fick Perfon, doth infert fome Legacies there- 
in falfely of his own Head ;' tho’ there be no For- 
gery of the Hand or Seal; for the Crime of For- 
gery confits as well in endeavouring to give an 
Appearance of Truth to a meer Falfity, as in 
counterfeiting a Man’s Hand, &c. 1 Hawk. P.C. 
182, 183. 3 Inf.170. Buta Perfon cannot re- 
gularly be guilty of Forgery, by any A& of Omif- 
fion; as by omitting a Legacy out of a Will, 
which. he is dire&ted to draw for another: Tho’ 
it has been held, thar if the Omiflion’of a Be- 
queft to one caufe a material Alteration in the 
Limitation of an Eftate to another; as if the De- 
vifor dire&ts a Gift for Life to one Man, and 
Remainder to another in Fee, and the Writer 
omit the Eftate for Life, fo that he in the Re- 

| mainder hath a prefent Eftate upon the Death 
of the Devifor, not intended to pafs, this is For- 
gery. Noy 118. Moor 760. If one write a Will 
without any Direftion, and bring it to the Tefta- 
tor, who is not of perfe&t Memory, and he 
figns it,» this doth not amount to Forgery. Ibid. 
If a Feotfment be made of Land, and Livery 
and Seifin is not indorfed when the Deed is de- 
livered and afterwards on felling the Land for 
a valuable Confideration. to another, Livery is 
indorfed upon the firft Deed; this hath been ad- 
judged Forgery both in the Feoffor and Feoffee ; 
becaufe it was done to deceive an honeft Pur- 
chafer. Moor 665. And when a Perfon knowing- 
ly falfifies the Date of a fecond Conveyance, 
which ne had no Power to make, in order to de- 
ceive a Purchafer, @%c. he is faid to be guilty of 
Forgery. 3 Inf. 169. 1 Hawk. 182. It feems to be 
no way material, whether a forged Inftrument 
be made in fuch manner, that ifit were in Truth 
fuch as it is counterfeited for, it would be of 
Validity or not. 1 Sid. 142. The Counterfeiting 
Writings of an inferior Nature, as Letters and 
fuch like, is not properly Forgery ; but the Deceit 
is punifhable. 1 Hawk. 184. By Statute 1 H. 5. 
c 3. a Forger or Publifher of Falfe Deeds, was 
to pay Damages, Fine and Ranfom, And by 
5 Eliz. c. 14. If any Perfon alone or with others, 
fiall falfly forge or make, or caufe to be forged 
and made, or affent tothe forging of any Deed 
or Writing fealed, Court-Roll, or Will in Wri- 
ting, to the Intent that the Freehold or Inheri- 
tance of Lands may be defeated or charged ; or 
fhall pronounce, publith, or fheW forth in Evi- 
dence any fuch forged Writing as true, knowing 

of the Forgery ; and fhall be convicted thereof, 
upon an A@ion founded on this Statute, or other- 
wife by Bill, Gc. in the King’s Bench or Exchequer, 
he fhall pay double Cofts and Damages to the 
Party grieved, and be fet on the Pillory, and 
have both his Ears cut off, and his Noftrils flit, 
and fhall forfeit to the King the Iffues and Profits 
of his Lands and Tenements during Life, fuffer 
perpetual Imprifonment, &c. And if any one 
fhall forge or falfely make any Deed or Writing, 
containing a Leafe for Years of Lands (not Copy- 
hold) oran Annuity in Fee, for Life or Years, 
or any Obligation, Acquittance, Releafe, or o- 
ther Difcharge of any Debt or perfonal Demand, 
or publifh or give in Evidence the fame know- 
ingly ; he fhall pay to the Party injured double 
Cofts and Damages, and fhall be likewiè fet on 
the Pillory, and lofe one of his Ears, and be im- 
prifoned for a Year.. And if any Perfon fhall be 
guilty of a fecond Offence, it {hall be adjudged 
Felony, without Benefit of Clergy. Stat. Ibid. 
The Forgery of a Deed of Gift of meer perfonal 
Chattels, is not within the Words of the Statute 
which are Obligation, Acquittance, Releafe, &c. 
3 Leon. 170. And forging an Alignment of a 
Leafe is not within the A&, becaufe it doth not 
charge the Lands, but only transfers an Intereft 
which was in Being before. Noy 42. Forgery of a 
Leafe of Lands in Ireland is not within this Sta- 
tute. 3 Leon, 170. Where there is a Penalty in 
an Obligation, &c. the Party grieved by a forged 
Releafe thereof, fhall recover double.the Pe- | ’ 
nalty as Damages, and not of the Debt appear- 
ing in the Condition. 3 Inf. 172. As to Pub- 
lifhing a Deed, knowing the fame to be forged, it 
has been refolved, thar if a Perfon is informed 
by another that a Deed is forged, if he afterwards 
publithes it as true, he is within the Danger of 
this Statute. Ibid. 171. The King may pardon the 
corpotal Punifhment of Forgery which tends to 
common Example; but the Plaintiff cannot re- 
leafe it: Ifthe Plaintiff releafe or difcharge the 
Judgment or Execution, &c, it fhall only dif- 
charge the Cofts and Damages, and the Judges 
fhall proceed to Judgment upon the Refidue of 
the Pains, and award Execution upon the fame. 
5 Rep. 50. 5 Eliz. c. 12. But in an extraordinary 
Cafe a Forgery hath been compounded; and the 
Defendant difcharged, on paying a finall Fine. 
3 Salk. 172. Inan Information for Forgery, it was 
adjudg’d that no Perfon who is or may be a Lofer 
by the Deed forged, or who may receive any Be- 
nefit or Advantage by rhe Verdi& being found 
againft the Defendant, fhall be a Witnefs for the 
King. Hardy. 331.. A Perfon convi&ted of For- 
gery, and adjudged to the Pillory, &c. whereby 
he becomes Infamous, is not allowed to be a 
Witnef§; but ic is a good Exception to his Evi- 
dence. Hawk. P. C. 432. And one convicted of 
this Crime, may be challenged on a Jury, fo as 
to be incapable to ferve as a Juror ; and it hath 
been holden, that Exceptions to Perfons found 
guilty of Perjury or Forgery, as well as Felony, 
Erc. are not falved by a Pardon. 2 Hawk. 417. 
The Court of B. R. will not ordinarily, at the 
Prayer of the Defendant, grant a Certiorari for 
Removal of an Indif&tment of Forgery, &c. 1 Sid. 
54; By a late A&, Forging or Counterfeiting any 
Deed, Will, Bond, Bill of Exchange, Note for 
Money, or any Indorfement or Aflignment of a 
Bill, &c. with Intent to defraud any Perfon, or 
publifhing fuch falfe Deed, &c. to be true, 
knowingly, the Otfenders fhall be guilty of Fe- 

TE lony, 
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dant, bur fhall fuffer fuch Punifhment in his 
fon as the Court fhall award. 23 Hen. 
1 Lill, Abr. 634. 2 Sid. 261. ` Paupers u 
to vex their Adverfaries, or being pr 
vexatious Perfons, and having man 
Suits depending, will be difpaupered by 
for the Law doth not affift them to do 
others. 1 Lill, 633. Nye ay 

Fo2rmnedon, (Breve de Forma donationis 
Writ that lies for him who hath Right to 
or Tenements by Virtue of any Intail, 
from the Sratute of Weftminfler 2. cap. 2. Iti 
Writ of Right for Recovery of Lands ; and i 
three Kinds, wiz. in Defcender, Remainder 
verter: Formedon in Defcender lieth where "1 
in Tail enfeoffs a Stranger, or is difleife 
dieth, the Heir fhall have this Writ 
the Land. Formedon in Remainder lies where 
gives Land in Tail, and for Defaul f 
Remainder to another in Tail, Gc, 
nant in Tail die without Iffue, and 
abates and enters into the Land, hein. 
fhall have this Writ. Formedon in ti 
lieth where Land is entailed to certai 
and their Iffue, with Remainder over 
of Iffue, and on the Remainder failing 
to the Donor, and his Heirs; now if ' 
Tail dies without leaving any Iffue, and li 
he in Remainder, then the Donor or his He 
whom the Reverfion comes, fhall have this W 
for Recovery of the Eftate, in Cafe 
liened, &c. Reg. Orig. 238, 242. F, N: 
Formedon in Defcender is the higheft Writ 
nant in Tail can have: And where | 
Tail aliens, or is diffeifed of his Efta 
Recovery is had againft him by Defau 
die, his Heir fhall have a Formedon, it 
only Remedy the Heir may have for 
feffion of his Anceftor ; but if he be outed 
own Poffeffion, as if he be feifed, and pu 
he fhall have his Writ of Afife. There is a 
of Formedon in Defcender, where Partition of 
held in Tajl, being made among Parceners, é 
and one aliencth her Part, her Heir hall hi 
this Writ: And by the Death of one Sifter with 
out Iffue, the Partition is made void, and tl 
other fhall have the whole Land as Heir in T 
New Nat. Br. 476, 477. Alfo thereis a W 
Formedon infimul tenuit, that lies for a Coparce 
againft a Stranger upon the Poffeflion of 
Anceftor ; which may be brought without n 
the other Coparcener who hath her Part in 
feflion. Ibid. 481. This Writ may be likewil 
had by one Heir in Gavelkind, @c. of Land 
tailed; and where the Lands are held witl 
Partition. A Demandant in a Writ of Forme 
ought to make his Defcent by all which did 
the Effate, otherwife the Writ will abate; 
the Demandant should. always be made 
and Heir, or Son and Heir to him who wa 
feifed of the Tail; but the fureft Way is tom 
every Man named in the Writ Son and Heir i 
the Writ, and it is not material whether tt 
were feifed or not, altho’ they are named He 
8 & 11 Hen, 6. kig 

lony, and futfer Death as Felons. Stat. 2 Geo. 2. 
c. 25. Forging of Exchequer and Bank Bills, Lottery 
Tickets, Letters of Attorney to transfer Stock, €c. 
See Felony. 
fountecus, Outward, or on the Outfide. Ken- 

net's Gloff. 
Fozin(ecum WManerium, The Manor as to that 

Part of it, which lies without the Town, and not 
included within the Liberties of it Summa 
reddituum Affiforum de Manerio Forinfeco Banbury, 
&c. Paroch. Antiq. 351. 

Fozinfecum Servitiam, The Payment of ex- 
traordinary Aid, oppos’d to Intrinfecum Servitium, 
which was the common and ordinary Duties, 
within the Lord’s Court. Kenn. Glof. See Foreign 
Service. 

Forisbannitus, Signifies banifhed : Expulfus à 
Scotia, Forisbannitus ab Anglia, Gc. Mat. Parif. 
Ann. 1245. p 

fozisfamiliari. When a Son accepts of his 
Father’s Part of Lands, in the Life-time of the 
Father, and is contented with ir ; he is faid to be 
Porisfamiliari, and cannot cluim any, more. Blount. 

ffo2.and, (Forlandum) Lands extending further 
or lying before the reft ; alfo a Promontory. Mon. 
Angl. Tom. 2. fol. 332. 

#oletcland, Was Land in the Bifhoprick of 
Hereford granted or leafed dum Epifcopus in Epifco- 
patu fleteret, 1o as the Succeffor might have the 
fame for his prefent Revenue : This Cuftom has 
been long fince difus’d, and the Land thus for- 
merly granted is now let by Leafe as other Lands, 
tho’ it {till retains the Name by which it was an- 
ciently known. Butterfield’s Surv. 56. 
02m, Is required in Law Proceedings, other- 

wife the’Law would be noArt; but it ought not to 
| be ufed to fnare or entrap. Stat. 27 Eliz. Hob. 232. 

Fozma Pauperis, Is where any Perfon has 
juft Caufe of Suit, and is fo poor, that he cannot 
bear the ufual Charges of fuing at Law, or in 
Equity: In this Cafe, upon his making Oath that 
he is not worth 51}, his Debts being paid, and 
bringing a Certificate from fome Lawyer that he 
hath Caufe of Suir, the Judge admits him to fue 
in forma Pauperis, 1. e. without paying any Fees 
to Counfellor, Attorney or Clerk: This had Begin- 
ning from the Statute 11 Hen. 7. c. 12. by which 
ic is enadted, that poor Perfons having Caufe of 
A&ion or Suits, fhall have Original Writs, Coun- 
fel and Attornies, aflign’d them gratis. On pro- 
ceeding in Chancery, Affidavit is firit made that the 
Plaintiff is not worth 5/, in Lands, Tenements, 
Goods or Chattels, his wearing Apparel, and the 
Matters of the Suit excepted ; and then a Peti- 
tion is drawn up and prefentred to the Lord Chan- 
cellor or Matter of the Rolls, praying to be 
admitted in forma Pauperis, and to have Counfel, 
Efc. affigned him ; who are neither to take Fees, 
nor make any Conrra& or Agreement for Re- 
compence, on Pain of Punifhment; and no Coun- 
fellor or Attorney aligned fhall refufe to pro- 
ceed, without fhewing good Caufe to the Lord 
Chancellor, &%c. Praf. Sol. 24. If it be made 
appear, that any Pauper has fold or contra&ed 
for the Benefit of his Suit, while depending in 
Court, fuch Caufe fhall be thenceforth wholly 
difmifs'd, And a Man fuing in Forma Pauperis is 
not to have a new Trial granted him, but is to 
aequic{ce in the Juftice of the Court ; nor fhall 
Paupers be permitted to remove Caufes out of in- 
ferior Courts. 1 Mod. 268. If a Caufe goes a- 
gaint a Pauper, or a Plaintiff in forma Pauperis be 
Nonfuit; he fhall not pay Cos to the Defen- 

I 

Form of Writ of Formedon in Defcender, 

E X, &c. Vic. S. Salutem. Pr, Av 
dat C.D. Unum Meffuagium, Sc. cum 

in, Fc. Quam T. B. ded t R. B. & heared, 
fuo exeuntibus, &P qua poft mortem, &F 
mainder; guod T. B. dedit R. B. & b 
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fuo exeunt, Ita quod fi idem R.B. fine hered. de Cor- 
pore fuo exeunt. obiret, pred. Meffuag. prafat. C. D. |Strength; or rather a little Fort. Old Nat. Br. 45. 
E hared. remaneret, È quod poft, Ec. prefat. C. D. 
remanere debet per formam Donationis pred. Eo quod 
prad. R. B. obiit fine hared. de Corpore fuo exeunte, ut 
dicit, &c. If in Reverter, quod T. D. Pater pred. 
C. D. cujus hares ipfe eft, dedit, Fc. EF haved. de Cor- 
poribus ipfor. ad prafat. C.D. Reverti debet per formam 
Donationis pred. Eo quod pred. &c. obierunt fine hered. 
de Corporibus fuis exeunt. ut dicit, CP nifi, fc. 

In a Foymedon in Defcender, The Demandant is 
to fet forth the Pedigree: In Formedon in Remain- 
der, that the Tenant in Tail is dead without If- 
fue ; but in a Formedon in Reverter the Donor, 
Ec. need not fhew the Pedigree of the Iffue, 
nor who was laft feifed, becaufe he is fuppos’d 
to be a Stranger to them. 2 Nelf. Abr. 880. Where 
a Fee-fimple is demanded in a Formedon in Rever- 
ter, the Taking of the Profits ought to be alledged 
in the Donor, and Donee : If an Eftate-tail is 
demanded, it muft be alledged in the Donee 
only. 1 Lutw. 96. The Writ of Formedon is now 
rarely brought, except in fome fpecial Cafes, 
where it cannot be avoided ; and the Trying Ti- 
tles by Ejettione firma fupplies its Place at an ea- 
fier Rate. 

Fozmella, A certain Weight of about feventy 
Pounds, mentioned in the Statute of Weights and 
Meafures. 51H. 3. 

Foznagium, Furnagium, (Fr. Fournage) Signifies 
the Fee taken by a Lord of his Tenants, bound 
to bake in the Lord’s common Oven, or for a 
Permiffion to ufe their own ; this was ufual in the 
Northern Parts of England. ‘Plac. Parl. 18 Ed. 1. 

Sfomication, (Fornicatio, from the Fornices in 
Rome, whete lewd Women proftrated themfelves 
for Money) Is Whoredom, or the A& of Incon- 
tinency in fingle Perfons ; for if either Party be 
married, it is Adultery. The Stat. 1 Hen. 7. ce 4. 
mentions this Crime ; which by an A& made 
Anno 1650. during the late Times of U/urpatior, 
was punifhed with three. Months Imprifonment 
for the firft Offence; and the fecond Offence ’tis 
faid was made Felony. Scobel’s Coed. The Spiri- 
tual Court hath Cognizance of this Offence : And 
formerly Courts-Leet had Power to enquire of and 
punith Fornication and Adultery ; in which Courts 
the King had a Fine affeffed on the Offenders, as 
appears by the Book of Domefd. z Inft. 488. 

Fozpzife, (Forprifum) An Exception or Refer- 
vation, in which Senfe it is ufed in the Sratuté 
14 Ed. 1. This Word is frequently inferred in 

Foreprifed is an ufùal Expreffion. In another Sig- 
nification it is taken for any Exa@tion ; accord- 
ing to Thorn, Anno 1285. 
foles, (Catadupe) Water-falls fo called in 

Weftmoreland. Camb. Britan. 
Fo2lpeaker, An Attorney or Advocate in a 

Caufe. Blount. 
fotia, Power, Dominion or Jurifdi&ion : And 

we read of Infortiare Placitum, by Judges affembled. 
Leg. H. 1. c. 29. 

Fotiozi, a Fortiori or Multo fortiori, Is an Ar- 
gument often ufed by Littleton, to this Purpofe : 
if it be foin a Feoffment paffing a new Righr, 
much move is it for the Reftitution of an ancient 
Right, €c. Co. Lit. 253, 260. 

Foztilice and FFortility, (ForteHefcum) Signifies a 
fortified Place, Bulwark or Caftle ; as it is faid 
within the Towns and Fortilities of Berwick and 
Carlifle, Anno 11 Hen, 7. cap. 18. | 

-| Parif. Anno 1241. 

lor licence another Perfon to do it upon his own 
Leafes and Conveyances, wherein Excepted and|Lands; and the Words Fundo, Creo, &c. are not 

F O 
Foztlet, (F.) A Place or Fort of fome 

#Fozfuna, Is thar which is called in our Law 

Treafure-trove, i. e. Thefatyum ducente Fortuna 
invenire Inguivendum eft per 12 Furator. pro 

Rege, €c. quod fideliter prafentabunt omnes Fortunas, 
Ahjurationes, Èc. 

Founium, A Tournament or Fighting with 
Spears ; or an Appeal to Fortune therein. Mat: 

foia, A Ditch full of Water ; wherein Wo- 
men committing Felony were drowned: It has 
been likewife ufed for a Grave in ancient Wri- 
tings. See Furca. 
foatum, (Lat.) Is á Ditch or Place fenced 

round with a Ditch or Trench’; alfo it is taken 
for the Obligation of Citizens, to repair the City 
Ditches. Foffatura fignifies the fame with Fofa- 
tum: And the Work or Service done by Tenants, 
ec. for Repairing and Maintenance of Ditches 
is called Foffatorum operatio; and the Contribution 
for it Fofagium. Kennet’s Gloff. 

Foflewap, (From Foffus, digged) Was antiently 
one of the four principal Highways of England, 
leading through the Kingdom ; which had. its 
Name from its being fuppofed to be digged and 
made paffable by the Romans, and having a Ditch 
upon one Side. Cowel. 

Foterlean, (Sax.) Nuptial Gifts, which we 
call a Jointure, or Stipend for the Maintenance 
of the Wife. Poffea fciendum eff cut Fofterlean 
pertineat, vadiet hoc Brigdunia © plegient amici fui. 

Fother or Fodder, (From the Teuron. Fuder) 
Isa Weight of Lead, containing eight Pigs, and 
every Pig one and twenty Stone and a Half ; fo. 
that it is about a Tun or common Cart-load: A- 
mong the Plumbers in London it is Nineteen hun- 
dred and an Half; and at the Mines it is Two 
and twenty hundred Weight and a Half. Skene. 

Fovea, A Place for Burial of the Dead. Statut. 
Eccl. Paulin. London. MS. 29. 

Foundation, The Founding and Building of a 
College or Hofpital is called Foundatio, quafi fun- 
datio, or fundamenti locatio, Co. lib. 10. ‘The King 
only can found a College ; but there may be a 
College in Reputation, founded by others. Dyer 
267. If it cannot appear by Inquifition, who it 
was that founded a Church or Colege, it fhall be 
intended it was the King ; who has Power to 
found a new Church, Gc. Moor 282. The King 
may found and ere& an Hofpital, and give a Name 
to the Houfe, upon the Inheritance of another, 

neceflary in every Foundation, either of a College 
or Hofpital made by the King; but ir is fufficient 
if there be Words equivalent : The Incorporation 
of a College or Hofpital is the very Foundation ; 
but he who endows it with Lands is the Founder ; 
and to the Ereétion of an Hofpital, nothing 
moré is requifire but the Incorporation and Foun- 
dation. 10 Rep. Cafe of Suttons Hofp. Perfons feifed 
of Eftates in Fee-fimple, may ere& and found 
Hofpitals for the Poor, by Deed inrolled in Chan- 
cery, &c. which fhall be incorporated, and fub- 
je& to fuch Vifitors as the Founder fhall appoint, 
Cc. Stat. 39 Eliz. Where a Corporation is named, 
it is faid the Name of the Founder is Parcel of 
the Corporation. 2 Welf. 886. Though the Foun- 
dation a a Thing may alter the Law, as to that 
particular Thing; yet it fhall not work a general 
Prejudice. 1 Lil. Abr. 634. 

ui ea ai J Founder 
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ber. Cromp. Furifd. 141. There is alfo a 
Royal ; which feems to be that where t 
Writ runs not. 28 A. 6. c 4. But Franchife R 
is faid by fome Authors, to be where t 
grants to one and his Heirs, that they 
quit of Toll, Gc. Brad. lib, 2. cap. Se / 
in general is a Royal Privilege in the Ha 
a Subje& ; and may be vetted in Bodies 
or Corporations, either aggregate or fole 
many Perfons that are not Corporations, 
Borough Towns, €%c.) or in a fingle Perf 
Franchifes are of different Kinds; fae 
Principality of Wales, Counties Palatine, 
Hundreds, Ports of the Sea, @?: Then 
Franchife or Liberty of having a Leet, J 
Lordfoip, as well as a Liberty to make 
ration, and to have Cognifance of | 
Bailiwicks of “Liberties, the Liberty 
Chafe, @c. Fairs and Markets, Felons 
of Fugitives, Outlaws, Deodands, Tr 
Waifs, Eftrays, Wrecks, &c. All thefe 
Franchifes and Liberties. F. N. B. 230 
All Franchifes and Liberties are deriv 
Crown, ‘and fome are held by Charter ; b 
lie in Prefeription and Ufage, without 
of any Charter. Finch. 164. And Ufag 
hold Franchifes, which may be claim’ 
feription, without Record either 
Allowance or Confirmation; and Wrecl 
Sea, Waifs, Strays, Fairs and Markets, 
like, are gained by Ufage, and may beco: 
without Matter of Record. 2 Inf. 281. 
But Goods of Felons and Outlaws, and fi 
grow due by Charter, and cannot be clain 
Ufage, &c. Ibid. It hath been adj 
Grants of Franchifes, made before the e 
Memory, ought to have Allowance within’ 
of Memory in the King’s Bench, or before th 
rons of the Exchequer, or by fome Confirm 
on Record; and ‘tis faid they are not. 
pleadable, if they have not the Aid of fon 
ter of Record, within Time of Memory ;. 
fuch ancient Grants, after fuch Allowance, f 
be conftrued as the Law was when they wi 
made, and not as it hath been fince alter’d =] 
Franchifes granted within Time of Memory 
pleadable without any Allowance or Confirt 
tion; and if they have been allowed or con 
ed as aforefaid, the Franchifes may be clai 
Force thereof, without fhewing the Cha 
9 Rep. 27, 28. 2 Inf. 281, 494. There hav 
formerly feveral ancient Prerogatives div 
from the Crown, befide the Franchifes afo 
tioned ; as Power to pardon Felony, ma 
ftices of Afife, and of the Peace, &c. T 
the Statute 27 H. 8. c. 24. they were refum 
re-united to the Crown; and the King | 
grant Power to another to make Strangers 
Denizens here, becaufe fuch Power is b 
infeparably annex’d to his Perfon. 7 Rep. 2 
the Statute of Magna Charta, 9 H. 3. ce 37. 
Franchifes and Liberties of the City of ] 
and all other Cities, Towns, &c. are c 
The 30 Ed. 1. ordains, that a Writ fhall 
to the Sheriffs of Counties, to permit all 
enjoy their ancient Liberties and Frane 
on Proclamation made, they fhall fhew 
nures to the Juftices of Afife, or 
Francbifes. Ali Writs, Proceffes, § 
chifes, are to be made in the King’s N 
Stewards, Bailiffs, and other Minifters 

Founder of Metal, (From the Fr; Foundre, to 
melt or pour) Is he that melts Metal, and makes 
any Thing of it by,Pouring or Cafting it into a 
Mould. 17 R. 2. cap, 1. Whence is Beéd-founder. 
a Fount of Letters, &c. : 

Fourcher, (Fr. Fourchir) Signifies a putting off, 
or delaying of an Aion ; and has been com- 
pared to ftammering, by which the Speech is 
drawn out to a more than ordinary Length of 
Time, as by Fourching a Suit is prolonged, which 
might be brought to a Determination in a fhorter 
Space: This Device is commonly ufed when an 
A&ion or Suit brought againft two Perfons, who 
being jointly concern’d, are not to anfwer ‘till 
both Parties appear ; and is where the Appear- 
ance or Effin of one, will excufe the other’s De- 
fault, and they agree between themfelves that 
one fhall appear or be effoin’d one Day, and for 
Want of the other’s Appearing, have Day over 
to make his Appearance with the other Party ; 
and at that Day allow’d the other Party doth 
appear; but he that appear’d before doth nor, in 
Hopes to have another Day by Adjournment of 
the Party who then made his Appearance. Terms 
de Ley 356. This is called Fourcher ; and in the 
Statute of Weftm. 1. cap. 42. it is termed Fourcher 
by Effin; where are Words to this Effe&, viz. 
opareeners, Jointenants, &c. may not fourch by 

Effoin, to effoin feverally ; but fhall have only 
one’ Effoin, as one fole Tenant. And Anno 6 
Ed. 1. c 10. it is ufed in like Manner : The De- 
fendants fhall be put to anfwer without Fourching, 
@¥c. 23 H. 6. c2. 2 Inf. 250. Fourcher in the 
Latin is writ Furcare; becaufe it is two-fold. 

fraction. The Law makes no Fraéion of a 
Day; if any Offence be committed, in Cafe of 
Murder, &c. the Year and Day fhall be com- 
puted from the Beginning of the Day on which 
the Wound was given, &c., and not from the pre- 
cife Minute or Hour. 2 Hawk. 163. See Co. Lit. 

25 5: 
Fraditium, Is made Ufe of for arable Land. 

Pratum de Mura €? tres Acr, terra de Fra&itio, 
Mon. Angl. Tom. 2. 873. 

Fractura navium, Wreck of Shipping at Sea. 
SFrampole Fences, Are fuch Fences as the Te- 

nants in the Manor of Writtel in Effex, fet up a- 
gainit the Lord’s Demeans ; and they are enti- 
tled to the Woad growing on thofe Fences, and as 
many Poles as they can reach from the Top of 
the Ditch with the Helve of an Axe, towards the 
Reparation of their Fences. It is thought the 
Word Frampole comes from the Sax. Frempul, pro- 
fitable ; or that it is a Corruption of Franc pole, 
becaufé the Poles are free for the Tenants to 
take: But Chief Juftice Brampton, whilft he was 
Steward of the Court of the Manor of Writtel, ac- 
knowledged that he could not find out the Reafon 
why thole Fences were called Frampole ; fo that we 
are at a Lols to know the Truth of this Name 
etymologically. 

Franchilanus, (Fr. Franchi, i. e. frec) A Free- 
man. —— Sciatis me dediffe, cum Vikanis, €? Fran- 
chilano, & cum Tenuris eorum, €c. Chart. Hem 4. 
And we find Francus homo ufed for a Freeman in 
Domefday. 

FSranchife, (Fr) Is taken for a Privilege or 
Exemption from ordinary Jurifdiction ; as for a 
Corporation to hold Pleas to fuch a Value, &c. 
And fometimes it isan Immunity from Tribute, 
when it is either perfonal or real, that is belong- rs of 
ing toa Perfon immediately, or by Means off ties, fhall attend the Juftices of Affife, an 
this or that Place whereof he is Chief or a Mem-| due Execution of Procefs, &c. 27 H. 
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Franchifes, as York, Briftol, &c. have Return of 
Writs, to whom. Mandates are direfted from the 
Courts above, to execute Writs*and Procefs : 

| And a Mayor or Bailiff of a-Town, may have 
Liberty to keep Courts, and hold Pleas in a cer- 
tain Place according to the Courfe of the Com- 
mon Law; and Power to draw Caufes out of the 
King’s Courts, by an exclufive Jurifdi@ion : But 
the Caufes here may be removed to the fuperior 
Courts. 1 Inf. 114. 4 Inft. 87, 224. A Franchife 
hath no Relation to the County wherein it lies ; 
for it is not neceflary to fet forth the County 
when any Thing is fhewed to be done within a 
Liberty or Franchife. Trin. 23 Car. B. R. Ifa 
Franchife fails to adminitter Juftice within the 
fame, the Franchife fhall not be allow’d; but on 
any fuch Failure, the Court of B. R. may compel 
the Owners of the Franchife, fc. to do Juttice ; 
for this Court ought to fee Juftice equally diftri- 
buted to all Perfons. 1 Lill. Abr..635. Franchifes 
may be forfeited and feifed where they are 
abufed, for Mif-ufer or Non-ufer; and when 
there are many Points, a Mif-ufer of any One 
will make a Forfeiture of the Whole ona Quo 
Warranto brought. Kitch. 65. And where Fran- 
chifes come to the Crown again from whence de- 
rived, by Forfeiture, @c. they are extinguifhed ; 
but in fome: Cafes ‘tis faid they are not. For 
Contempt of the King’s Writ, in a County Pa- 
latine, &%c. the Liberties may be feifed, and the 
Offenders fined; and the Temporalties of a Bi- 
fhop, have been adjudg’d to be feifed until he fa- 
tisfied the King for fuch a Contempt, en Infor- 

Where- 
ever the King is Party to a Suit, as in all Infor- 
mation exhibited, @%c. Cro. Car. 183. 

mations and Indi&ments, the Procefs ought to be 
executed by the Sheriff, and not the Bailiff of 
any Franchife, whether it have the Claufe Non 
omittas, fc. or not; for the King’s Prerogative 
fhall be preferred to any Franchife. 2 Hawk. 284. 
And Sheriffs upon a Non omittas, or on a Capias 
Utlagatum, or Quo minus, may enter and make 
Arrefts in any Franchife. 1 Lid. 635. Ifa Perfon 
claims Franchifes which he ought not to have, it 
is a Ufurpation upon the King. Se Quo War- 
Yanto. 

Francigene, Was the general Appellation of 
all Foreigners. Vide Englecery. 

Sfrank, A French Gold Coin, worth about a 
French Shilling ; but in Computation was twenty 
Sols, which is a Livre, and twenty Pence in our 
Money. 

. Frankalmoign, (Libera Eleemofyna) Is a Te- 
nure by Spiritual Service, where an Ecclefiafti- 
cal Corporation, fole or aggregate, holdeth Land 
to them and their Succeffors, of fome Lord and 
his Heirs in free and perpetual Alms: And perpe- 
tual fuppofes it to be a Fee-fimple ; though it may 
pafs without the Word Succeffors. Litt. 133. 1 Inf. 
94 A Lay Perfon cannot hold in free Alms: 
And when a Grant is in Frankalmoion, no Mention 
is to be made of any Manner of Service; for it 
is free from any Temporal Service, and is of 
the higheft Nature, becaufe it is a Tenure by 
Spiritual Service. Litt. 137. None can hold in 
Frarkalmoign but by Prefeription, or by Force of 
fome Grant made before the Statutes of Mortmain. 

Ed. 1. c 36. and 18 Ed. 1. cs 1 fo that the 
enure cannot at this Day be created, to hold 

of a Founder and his Heirs in free Alms: Bur 
the King is not reftrained by the Statutes; nor a 
Subje& licenfed or difpenfed with by the King, 
to make fucha Grant, &c. 1 Infe 98,99. And 

vif, 187. 

Terms de Ley 358. - Feudum Francum ef, 
pro quo nulum Servitium praftatur Domino. Frachi- 

ged in the Nature of the Fee, by Feottment, &r. 
out of Knights Service, for certain yearly Ser- 
vices. Briton, cap. 66. Sec Fee-farm, 

FR 
if an Ecclefiaftical Perfon holds Lands by Fealty 
and certain Rent, the Lord may at this Time} 
confirm his Eftate, to hold to him and his Suc- 
ceflors in Frankalmoign; for the former Services 
are extinct, and nothing is referved but that he 
fhould hold of him, which he did before; 
whereby this Change and Alteration is not with- 
in the Statute 18 Ed. 1. of Quia emptores Terra- 
vam. Litt. 540. 1 Infl. 99, 306. Tenure in Frank- 
almoign is incident to the inheritable Blood of the 
Donor or Founder ; except in Cafe of the King, 
who may grant this Tenure to hold of him and 
his Sueceffors. Litt. 135., And the Reafon why 
a Grant in Frankalmoion, fince the Stat. 18 Ed. 1. 
is void, except in the Cafe of the King, &c. is, 
becaufe none can hold Land by this Tenure, but 
of the Donor; whereas that Statute enjoins, that 
it be held: of the Chief Lord, by the fame Ser- 
vice by which the Feoffor held it; tho’ the King 
may grant away any Eftate, and referve the Te- 
nure to himfelf. 1 Inf 99, 223. If any Perfons 
that hold Lands or Tenements in Frankalmoizga, 
make any Failure in doing fuch Divine Service 
as they ought, the Lord may make Complaint of 
it to the Ordinary or Vifitor; which is the King, 
if he be Founder, or a Subje& where he was ap- 
pointed Vifitor upon the Foundation; and the 
Ordinary, &c. may punih the Negligence, ac- 
cording to the Ecclefiattical Laws. Litt. 136. 
1 Inf. 96. Alfo for Negle& in performing Di- 
vine Service in certain, the Lord may diftrain : 
But Frankalmoign is faid to be held by Service un- 
certain; and where the Tenure is tied to certain 
Services, as to read Prayers every Friday, &. 
this is not Frankalmoign, but Tenure by Divine Ser- 
vice; it is Lands given in Alms, but not in free 
Alms. Briton, cap. 66. The Tenure by Frankal- 
moign is an antient Tenure, chiefly to be met 
with in Grants to Religious Houfes, Bifhops, 
Deans, Colleges, €c. and is become out of Ufe. 

Frank-chafe, Is a Liberty of Frée Chafe; by 
which all Perfons that have Lands within the 
Compafs thereof, are prohibited to cut down any 
Wood, &¥c. without the View of the Forefter, 
though it be in their own Demefhes. Cromp. Fu- 

Srank-fee, Is where Freehold Lands are held 
exempted from all Services, but not from Ho- 
mage. In the Regifter of Writs, we find that is 
Frank fee, which a Man holds at the Common 
Law, to him and his Heirs; and not by fuch Ser- 
vice, as is required in antient Demefne, accord- 
ing to the Cuftom of the Manor: And that the 
Lands in the Hand of King Edward the. Confeffor; 
at the Making of the Book of Domefday, were 
Antient Demeine, and all the reft Frank-fee ; 
wherewith Fitzherbert agrees. Reg. Oric. 12. È N. 
B. 161. And the Author of the Terms of the Law 
defines Frank-fee to be a Tenure pleadable at thé 
Common Law; and not in Ancient Demefne. 

neus, lib, 7. cap. 39. : 
Frank-ferm, Was Lands or Tenements, chan- 

Frank-ilaw, (Libera Lex) Is applied to the Be- 
nefit of the Free and Common Law of the Land. 
You may find what ir is by the contrary, from 
Crompton in his Juftice of Peace; where he fays, 
he that for apy Offence lofeth his Frank-Law, 
falls into thefe Mifchiefs, viz. He may never be 

impanelled 
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impanelled upon any Jury or Afife; or be per- 
mitted to give any Teftimony: If he hath any 
Thing to do in the King’s Courts, he muft nor 
attend them in Perfon, but appoint his Attorney 
therein for him: And his Lands fhall be eftreat- 
ed, and his Body committed to Prifon, €c. Cromp. 
Furifd. 156. Lih. AMS. 59. See Conpiracy. 

Frank Warriage, (Liberum Maritagidm) Ts 
where a Man feifed of Land in Fee-fimple, gives 
it to another with his Daughter, Sifter, &c. in 
Marriage; to hold to them and their Heirs :|der Frank pledge has been termed ‘Livin 
And it is a Tenure in fpecial Tail, growing from 
thefe Words in the Gift, i e Sciant, G#c. me A. 
B. dediffe & ccnceffife, €fc. T. B. filio meo & Annæ 
Uxor: ejus, filie, ce. in Liberum Maritagium 
unum Meffuacium, €c. Litt. 17. Weft. Symb. par. 1. 
lib. 2. fect. 303. The Etfe& of which Words is, 
That they fhall have the Land to them and the! grow. 1 Inf. 4. 

| Frateria, A Fraterni Heirs of their Bodies; and fhall do no Services 
to the Donor, except Fealty, until the fourth 
Degree. Glanvil, lib. 7. cap. 18. And Fleta gives! pray for the good Health and Life, 

‘living Brethren, and the Souls of tho! this Reafon why the Heirs do no Service until 
the fourth Degree: Ne Donatores vel eorum heredes 
per Homagium receptionem, a reverfione repellantur. ' 
And why inthe fourth Defcent and downward, 
they fhall do Services to the Donor; Quia in 
guarto gradu vehementer prafumitur, quod Terra eft pro 
defeciu baredum Donatoriorum reverfuraé Fleta, lib. 3., 
cap. 11. , All.this appears in Braéfon, lib. 2. cap. 7.. 
where it is faid, that Lands in Frank Marriage are 
quieta © lihera ab ommi feculari fervitio, Pe. ufque! 
ad tertium heredem, © ufque ad quartum gradum., 
Alfo Bratton divides Marriage into Liberum Mari- 
tagium and Maritapium fervitio obligatum ; which 
lalt was where Lands were given in Marriage,’ 
with a Refervation of the Services to the Donor,! 
which the Donee and his Heirs were bound to, 
perform for ever ; but neither he, or the next’ 
two Heirs, were ‘obliged to do Homage, which 
was to be done when it came to the fourth De-i 
gree, and then, and not before, were required to 
be perform'’d both Services and Homage. Brad. 
lib. x Lands given by one Man to another with tance; and whatever the Sons’ poffefs of 
a Wife in Frank-Marriage, amounts by Implica- 
tion to a Gift in Tail; which in this Cafe may 
be created without the Words Heirs or Body. 
Litt. 17. Wood’s Inf. 120. A Gift in Frank- Mar- 
riage might be made as well after as before Mar- 
riage: And fuch a Gift was a Fee-fimple before 
the Statute of Weft. 2. but fince, it is ufually a 
Fee-rail: Thefe Gifts are common in former 
Times, whercon Queftions in Law did arife; bur 
are now difufed. 2 Nel/. Abr. 888. 

Frank- pledge, (Franci plegium, from the Fr. 
Franc, i. €. Liber, and Pledge, Fidejuflor) Signifies 
a Pledge or Surety for the Behaviour of Freemen ; 
it being the ancient Cuftom of this Kingdom, 
borrowed from the Lombards, that for the Prefer- 
vation of the publick Peace, every Free-born 
Man at the Age of Fourteen, (Religious Per- 
fons, Clerks, @c. excepted) fhould give Securi- 
ty for his Truth towards the King and his Sub- 
jects, or be committed to Prifon ; whereupon a 
certain Number of Neighbours, ufially became 
bound one for another, to fee each Man of their 
Pledge forth-coming at all Times, or to anfwer 
the Tranfpreflion done by any gone away : And 
when ever any one offended, it was forth- with 
inquired in what Pledge he was, and then thofe of | fide. The Statute of Frauds 29 Car 
that Pledge either produced the Offender within 
One and thirty Days, or fatisfied for his Offence. 
This was called Frank-pledge; and this Cuftom 
Was fo kept, that the Sheriffs at every County-| fraudulent and void, againft Creditor: 

I aa 
i 
meee 

far, for a Wood, or woody Ground, where . 

Court, did from Time to Time take the Oat 
young Perfons as they grew to fourteen Yi 
Age, and fee that they were fettled in 
cennary or other; whereby this Branct 
Sheritf’s Authority was called Vifus Franc 
or View of Frank-pledge. At this Day no 
dinarily giveth other Security for th 
of the Peace, than his own Oath; fo 
anfwereth for the eee of an 
every Perfon for himfelf. 4 Inf. 78. 

Law, €c. See the Stature of View of Fra 
18 Ed. 3. And Court-Leet, Deciner, Or.” 
Frank Tenement, A Pofleffion of 

Lands and Tenements. See Freehold. — 
Hratetum, A Corruption of Fraxineti 

ha 
ity, Brotherhood o: ‘So- 

ciety of Religious Perfons, who wer 

dead: In the Statutes of the Cathed i 
of St. Paul's in London, colle&ed by Ralph 
dock, Dean, 1295. there is one Chapter 
via Beneficiorum Ecclefi 8. Pauli, Ge. 

Fraternities, Of Places in refpeé t 
or Myftery. Vide Corporation. = 

Frater nutricius, Used in antient Di 
Baftard Brother. Malmsb. t 
fratreg conjirati, Are fworn Brol 

Companions; fometimes thofe were f 
who were fworn to defend the King 
Enemies. Hoveden, pag. 445. Leg. W. 1.— 
pimus ut omnes Liberi homines fint Frat 
ad Monarchiam nofiram È Regnum no 
Inimicos pro poffe fuo defendendum. Leg. 
cap. 35. 2 

rates ppes, Were certain Friars, V 
black and white Garments; of whom Me 
is made by Walfingham, pag. 124. 

Fratriagium, Is a younger Brother's 

ftate of the Father, they enjoy it ratione 
gii, and are to do Homage to the elder 
for it, who is bound to do Homage forthe V 
to the fuperior Lord. Brad. lib. 2. cap. 35. 

Fraud, (Fraus) Is Deceit in Grants and 
veyances of Lands, and Bargains and Sal 
Goods, &c. to the Damage of another 
F. N. B. 98. Every Gift or Feoftment of 
made by Fraud, fhall be void ; and the D; 
fhall recover his Eftate. Stat. 1 R. 2. c 9. -| 
dulent Affurances of Lands or Goods to 
Creditors, are to be void; and the C 
fhall have Execution thereof. 50 Ed. 3. ¢. 
the Statute 13 Eliz. c. 5. all fraudulent C 
ances as to Creditors, are made void ; an 
27 Eliz. c. 4. they are declared void as 
chafers: And Perfons juftifying or putti 
Grants, &c. in Ufe as good, and bona fi 
fhall forfeit a Year’s Value of the Lan 
the whole Value of Goods and Chattels, 
be alfo imprifoned: Where Lands are co 
with Claufe of Revocation, &c. and aft 
fold for valuable Confideration, the firft Co 
veyance fhall be void againft the Purchafer; but} 
this is not to extend to Mortgages mac 

that Contra&s and Agreements, . 
vifes of Lands, &c. fhall be | 
And Devifes of Lands, Rents, 



or other Specialties. 3 &@ 4 W., G M. Alfo made on the fame Day, it fhal! be prefumed that 
Judgments againft Purchafers of Lands fof a there was an Agreement for it. 2 Lev. jo, 71. 
valuable Confideration, fhall be deemed Judg: j The Husband who married a Wife an Inheritrix, 
ments only from the Signing, &%c. 29 Car. 2. c 3. promifed, that if fhe would join wich him in a 

Sale of her Land, and Jet him have the Money The Stat. 13 Eliz. makes a fraudulent Déed void 
againtt Creditors, bur not again{t the Party him-| to pay his Debts, that he would leave her 400/2. 
felf, his Executors or Adminiftrators, for azainit| at his Death; about fix Months after the Lands 
them it remains good: And a Conveyance made] were fold, he gave Bond to a Stranger to leave 
by Fraud is not void by the Statute againft allj his Wife. the 4007. And it was adjudged chat 
Perfons; but only againft thofe who afterwards] this was not fraudulent guoad Creditors, but good 
come to the Land upon valuable Confideration.| againft them. 2 Lev. 148. A Perfon makes a vo- 
Cro. El. 445. Cro. Fac. 271. Grants and Convey-|luntary Conveyance, and then mortgages the 
ances are to be on good Confideration, and bonaj fame Land, and the firt Deed is upon a Trial 
fide, or they will be fraudulent; and’ a Grant} found fraudulent ; then be to whom the Deed was 
bona fide is made without any Truft, &c. A Grant] made exhibited his Bill in Equity to redeem the 
upon good Confideration, except it be alfo bona] Mortgage, and it was held, that though the firft 
fede, is not within the Provifo of the A& 13 Eliz.| Deed was fraudulent guoad the Mortgage-Money, 
3 Rep.8t. Confideration valuable is Money, Mar-| yet it was good to pafs the Equity of Redemp- 
riage, &z. and nor natural Affection, &c. A Man | tion. Chanc. Rep. 59. Where a Leafe is made 
made a Leafe for twenty-one Years, in Truf forj with a Provifo, that if the Leffor pays 10 s. the 
his Daughter till Marriage; and if fhe married] Leafe fhall be void ; becaufe 10s. is not the Value 
with his Confent, then to her during the Term;] of the Leafe and Land, but only limited as a 
this till. Marriage, has been held fraudulent as to | Power of Revocation, it is fraudulent as toa 
a Purchafer : But after Marriage it is good, be- | Purchafer. Cro. Fac. 455. And if a Man make 
caufe Marriage is an Advancement to the Daugh-| an Affiznment of his Leafe, and yet keeps Pof- 
ter, and taking Effe& made it upon valuable f feffion of the Lands, the Deed of Aflignment will 
Confideration, which a Marriage is always taken] be judg’d fraudulent. In Chancery it has been de- 
to be, and the Husband was drawn in by this} creed, That if a Man conveys his Land to Friends 
Conveyance to marry her. 1 Sid. 133. It has}in Truft, to the Ufeof his Children, @%c. to de- 
been adjudg’d, That if a Father makes a Feoff | fraud a Purchafer, the Trut fhall go in Eouity 
ment to another, for the Advancement of his} to the Purchafer; alfo it fhall be liable for Debts, 
Daughters, or his younger Sons, or for Payment] to farisfy the fame. Tothil 43,44. A Husband 
of his Debts; and afterwards enfeofts his eldeft] affign’d a Term of his Wife’s, in Truft for his 
Son or Heir, this is not Fraud or Collufion within | Wife; and it was held fraudulent againtt Purcha- 
the Statute, for he is bound in Law to make Pro- | fers. Chanc. Rep. 225. By the Common Law, an 
vifion for his Children: But where there is a] Eftate made by Fraud, fhall be avoided only 
Grandfather, Father, and two Sons, and the] by him who hath a former Right, Title, In- 
Grandfather (living the Father) conveys his} tereft, Debr, or Demand. 3 Rep. 83. If one in- 
Land to either of the Sons, this is out of the Sra- f debted .do really fell Lands, tho’ to avoid Pay- 
tute 32 H. 8. becaufe it is nota common Thing| ment of Debts; if the Vendee be not privy to 
fo to do, and the Father ought to have theimme-| the Intent, the Sale to him is good: For as to 
diate Care of his Children; tho’ if he is dead, f the Vendee there is no Fraud in the Cafe. Mich. 
then it belongeth to the Grandfather. 6 Rep. 76.] 24 Car. B. R. A Man gives his Goods to his Son, 
If a Man levy a Fine to the Ufe of himfelf for} they are neverthelefs liable as to his Creditors ; 
Life, Remainder to his Son in Tail, and after} but if he gives them to one of his Creditors, 
fells the Fee-fimple to another, he asa Purchafer} without any Trut or Covin, it fhall not be 
fhall avoid this Conveyance upon the Statute 27] fraudulent to make him liable to other Creditors. 
Eliz. becaufe it was voluntary, and therefore frau-| 3 Salk. 174. If a Man is inditted, and give 
dulent ; fo it had been if he had fettled the Re J away his Goods to prevent a Forfeiture, the 
mainder on his Wife, unlefs there had been af King fhall have them upon an, Attainder or 
Confideration on precedent Marriage. Sid. 133.{ Convi&tion ; though ‘tis otherwife if he fell them 
3 Salk. 174. But it was ruled by Hale Chief ju-] for a good Confideration to one who had no No- 
ftice, that a Deed may be voluntary, and not] tice of the Indi&ment. Ibid. If Tenant for Life 
fraudulent, as where a Father having an extrava-| commit a Forfcirure, and he in the Reverfion 
gant Son, fetties his Land fo that he may not enters, this fhall be as a fraudulent Conveyance 
{pend all; this is good, if there is no Confidera-| with Refpe& to Creditors. Ventr. 257. Fraudulent 
tion of Money. 1 Mod. 119.« Although every vo-| Gifts, or Grants of Goods to defraud the Lord of 
luntary Conveyance is prima facie deem’d fraudu } his Heriot, fhall be void; and the Value of the 
lent againft Purchafers, yet fome Circumttances} Goods forfeited. 13 Eliz. 5. Gifts made in Secret f- 
may alter the Cafe: An Infant promifed, on his} are liable to Sufpicion of Fraud: A general Gift 
Marriage, to fertle his Eftare when he came of] of all a Man’s Goods may be reafonably fufped- 
Age, upon himfelf and his Iffuc; and this was] ed to be fraudulent, even though there be a true 
held a fufficient Confideration, tho" an Infant byf Debt owing to the Party to whom made. 3 Rep. 
Law is not compellable to fulfil füch Promife, f 80, 81. And the feveral Marks or Badges of 
2 Lev. 147. A Feme Covert joins with her Huf f Fraud, in a Gift or Grant of Goods are, if it be 
band in the Alienation of her Jointure, and hath] general, without Exception of fome Things of 
a new Deed of Settlement of other Lands dated] Neceflity; if the Donor ftill poffefles and ufes 
the fame Day, in Lieu thereof, without Articles} the Goods; if the Deed be fecretly made ; if 
or Agreement precedent to this fecond Setrle-| there be a Truft between the Parties; or if it be 
ment; this is not fraudulent againft a Purchafer,} made pending the Aftion. 3 Rep.:80, &&c. And 
though the Lands in the new Settlement are} where a Perfon is Party toa Fraud, all that fol- 
more in Value than thofe in the Firft; for the} lows by Reafon of that Fraud fhall be faid to be 
old Settlement being deftroyed, and a new one f done by him. Cro. Fac. 469. But when Fraud is 

not 
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not exprefly averr’d, it fhall not be prefumed ; 
or fhall the Court adjudge it to be fo, ‘cill the 

Matter is found by Jury. 10 Rep. 56. Fraudulent 
Gonveyances to multiply Votes at Eleétion of 
Kniobts of the Shire, fhall be taken againit the 
Perfons making them as free and abfolute ; and 
all Securities for Redeeming and Reftoring, Gc. 
to be void. Stat. 10 Ann. c. 23. A Prefentation to 
a Benefice ; or Adminiftration of Goods, obtained 
by Fraud, are void; and fo is Sale of Goods: by 
Fraud, altho’ in open Market, €%c. 

Fraus Iegis. If a Perfon having no Manner 
of Title to a Houfe, procure an Afhdavir of the 
Service of a Declaration in Ejeftment, and 
thereupon gets Judgment; and by Virtue of a 
Writ of Hab. fac. Poffeffionem turns the Owner out 
of Poffeffion of the Houfe, and feifes and con- 
vetts the Goods therein to his own Ufe, ‘he may 
be punifhed as a Felon; becaufe he ufed the Pro- 
cefs of the Law with a felonious Purpofe, in frau- 
dem Legis. Raym. 276. Sid. 254. 

Frarinetum, A Wood of Afhen Trees. Domef- 
ay. 

“gredum, Was a Compofition made by a Cri- 
minal, to be freed from Profecution, of which 
the third Part was paid into the Exchequer. See 
Delatura. 

Frevwit, A Liberty to hold Courts, and take 
up Amerciamenis, &c. Cowel. 

FrecslBench, (Francus Bancus, i.e. Sedes Libe- 
ra) Is that Eftate in Copyhold Lands which the 
Wife hath on the Death of her Husband for her 
Dower, according to the Cuftom of the Manor: 
Bur it is faid the Wife ought to be efpous’d a 
Virgin ; and is to hold the Land only fo long as 
fhe lives {ole and continent. Kitch. 102. Of this 
Freæ- Bench, feveral Manors have feveral Cuftoms ; 
and Fitzherbert calls it a Cuffom whereby in cer- 
rain Cities the Wife fhall have. the whole Lands 
of the Husband for her Dower, &c. E N. B. 
150. In the Manors of Eaft and Weft Enborne 
in the County of Berks, and the Manor of Torre 
in Devonfbire, and other Parts of the Weft of Eng- 
land, there is a Cuftom ; that when a Copyhold 
Tenant dies, his Widow fhall have her Free-Bench 
in all his Cuftomary Lands, Dum fola & pne 
fuerit ; but if fhe commits Incontinency, fhe 
forfeits her Eftate: Yet neverthclefs, on her 
coming into the Court of the Manor, riding 
backward on a Black Ram, with his Tail in her 
Hand, and faying the Words following, the 
Steward is bound by the Cuftom to re-admit her 
to her Free Bench ; the Words are thefe, 

Here I am, 
Riding upon a Black Ram, 
Like a Whore as I am: 
And for my Crincum Crancum, 
I have loft my Binkum Bankum; > 
And for my Tails Game, 
Have done this worldly Shame ; 
Therefore pray Mr. Steward let me have my 

Land again 

This is a Kind of Penance, among jocular Tenures 
and Cuftoms, to purge the Offence. 

Freebooter, Signifies'a Perfon who fights with- 
out Pay, in Hopes of getting fome Booty. 

¥rereboO2v, (Franchordus) Is Ground claimed in 
fome Places, more or lefs, beyond, or without 
the Fence: It is faid to contain two Foot and a 
Half, in Mon, Angl. Tom. 2. pags 241. 

i 
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reese Chapel, (Libera Capella) A Chapel fo 
ii it ap dam from the Jurifdi&i 
Diocefan. Thole Chapels are properly Fre 
pels which are of the King’s Foundation, an 
him exempted from the Ordinary’s Vifitat 
Alfo Chapels founded within a Parith for 
vice of God, by the Devotion and Liber; 
Pious Men, over and above the Mother-C 
and endow'd with Maintenance by the F 
which were free for the Inhabitants of t 
to come to, were therefore called Fre 
Reg. Orig. 40; 41. The Free Chapel of St. 
le Grand is mentioned in the Stat. 3 Ed. 4, 4 
are others likewife, by antient Statute 
thefe Chapels were given to the King, witl 
Chantries, fc. 1 Ed. 6. €. 14. k M 

Freehold, (Liberum Tenementum) Is 
or Tenement which a Man holds in 
Fee-rail, or for Term of Life. Braé 
And is defcribed to be of two Sorts 
Deed, and Freehold in Law; the Fir 
real Poffeflion of Lands, &. in 
Life ; and the other, the Right a 
to fuch Lands or 'Tenements, before his. 
Seifure. Freehold is alfo extended to Offices, ̀ i 
a Man holds either in Fee, or durin 
And in the Regifer of Writs it is faid, 
who holds Land upon an Execution of 
Merchant, until he is fatisfied the Deb 
Liberum Tenementum fibi © affignati 
the fame of a rota Ene On ich 
are not Freeholders, only as Freeholders i 
Time, ‘till they have received the Profi 
Land to the Value of their Debt. Reg. 
73» A Leafe for ninety-nine Years, 
minable upon a Life or Lives, is not a’ 
Life to make a Freehold, but a Leafe for 
Chattel determinable upon Life or Live 
an Eftate for One thoufand Years is nc 
bold, or of fo high a Nature as an Efta 
Life. Co. Litt. 6. He that hath an Eftate fort 
Term of his own Life, or the Life of anotl 
hath a Freehold, and no other of a le! 
though they of a greater Eftate have a 
as Tenant in Fee, &c. Litt. 57.: When 
pleads Liberum Tenementum generally, it fhi 
intended that he hath an Eftate in Fee ; an 
a bare Eftate for Life. Cro, Eliz. 87. An Efla 
of Freehold cannot by the Common Law coma 
in futuro; but it muft take prefently in Po 
fion, Reverfion, or Remainder. 5 Rep 
Man made a Deed of Gift to his Son 
Heirs, of Lands after his Death, and 
was made ; now if there had been Liv 
been void, becaufe a Freehold cannot 
in futuro: And it has been held, that 
enure as a Covenant to ftand feifed, by 
of the Word Give ; by which was in 
Tranfmutation of the Eftate, and nott 
by Way of Ufe. March Rep. 50, 51. | 
is Part of, or fix’d to the Freehold, g 
Heir ; and Glafs-Windows, Wainfcot, 
to the Houfe, are Parcel of the Ho 
not be removed by Tenants. 4 Rep. 63, 64 
it hath been adjudg’d, that if Things 
&c. are fixed to the Freehold by the . 
may take them down and remove the 
do it before the End of the Tern 
not thereby injure the Freebold. 1 Sal 
Thing fix'd to the Freehold may not 
Diftrefs for Rent or in Executio 
not Felony, only Trefpafs, to ft 
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|fame, are conitrued favourably for the Ship and 

Thing annexed to the Freehold; fuch as Lead on 
a Church or Houfe, Corn or Grafs growing on 
the Ground, Apples on a Tree, &c. Tho’ if 
they are fevered from the Freehold, whether by 
the Owner or the Thief, if be fever them ar 
one Time, and take them away ät another, it is 
Larceny to take them. i2 Af 32. 1 Hawk. 93. 
The Statute of Magna Charta, c. 29. otdains, 
that no Perfon Mall be diffeiffed of his Freehold, 
€r. but by Judgment of his Peers, or according 
to the Law of the Land; which doth not only 
relate to common Difftifins, but rhe King may 
not otherwife {eife into his Hands the’ Freehold of 
the Subje&. Wood's Inf 614. Freebold ‘Eftates, of 
certain Values, are required by Statutes to qua- 
lify Jurors ; _Elettors of Knights of the Shire in 
Parliament, &¥c. : 

Freeholders, Are fuch as hold any Freehold E- 
ftate. By the ancient Laws of Scotland, Freeholders 
were called Milites; and Freehold, in this King- 
dom, hath been fometimes taken in Oppofition to 
Villenage, ‘it being Lands in the Hands of the 
Gentry and better Sort of Tenants, by certain 
Tenure, who were always Freeholders, contrary to 
what was in the Poffeffion of the inferior People, 
held at the Will of the Lord. Lambatd. 

Freeman, (Liber homo) Is one diftinguifh’d from 
a Slave, that is born or made Free; and thefe 
have divers Privileges beyond others. See Lon- 
don. 

Freight, (Fr. Fret.) Signifies the Money paid 
for Carriage of Goods by Sea ; or in a larger 
Senfe, it is taken for the Cargo, or Burthen of 
the Ship. Ships are fréighted either by the Tun, 
or by the Great; and in Refpe& of Time, the 
Freight is agreed for at fò much per Month, or at 
a certain Sum for the whole Voyage. If a Ship 
freighted by the Great, happens to be caft away, 
the Freight is loft ; but if a Merchant agrees by 
the Tun, or at fo much for every Piece of Com- 
modities, and by any Accident the Ship is caft 
away, if Part of the Goods is faved, ir i$ faid 
fhe ought to be anfwered her Freight pro rata : 
And when a”Ship is infured, and fuch a Misfor- 
tune happens, the Infured commonly transfer 
thofe Goods over to the Aflurers, towards a Sa- 
tisfa&tion of what they make good. Lex Mercdt. 
or Merchant's Compan. 79. If Freight is agreed for 
the Lading and Unlading of Cattle at fuch a 
Port, and fome of them die before the Ship ar- 
rives there, the whole Freight fhall be paid for the 
Living and the Dead; bur if the Agreement be 
for tranfporting them, Freight fhall be only paid 
for the Living: And it is the fame of Slaves. 
Ibid. 85. The Lading of a Ship, in Conftru&ion 
of Law, is bound for the Freight; the Freight be- 
ing in Point of Payment preferr’d before any 
other Debts to which the Goods fo laden ure 
liable, though fucb Debts as to Time were pre- 
cedent to the Freight: And A&tions touching the 

Owners ; for if four Part-Owners of Five, belong- 
ing to a Ship, fetrle their Accounts with the 
Freighters, and receive their Dues, yet the fifth 
Man may fue fingly by himfelf without joining 
with the Reft, by the Common Law, and the 
Law Marine. Hill. 24 Car. 2. B. R. If Pare of 
the Lading be on Ship-board, and through fome 
Misfortune happening to the Merchant, he has 
not bis full Lading aboard at the Time agreed, 
the Malter hall have Freight by Way of Damage, 
for the Time thofe Goods were on Board; and 
is at his Liberty to contra& with another, left he 
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donen any City, Borough, &c. 
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lofe his Seafon and Voyage: And where a Ship is 
nor ready to take in, or the Merchant not ready 
to Jade aboard, the Partiesare not only atLiberty, 
but the Perfon damnified may bring an Aftion 
againit the other, and recover his Damages fuf- 
tained. Leg. Rhod. If the Freighter of a Ship fhall 
lade on Board prohibited Goods, or unlawful 
Merchandize, whereby the Ship is detained, or 
the Voyage impeded; he fhall anfwer the Freight 
agreed for. Style 220. And when Goods are la- 
den aboard, and the Ship hath broke Ground, the 
Merchant may not afterwards unlade them; for 
if he then changes his Mind, and refolves not to 
venture, buc will unlade again, by the Marine 
Law the Freight becomes due. If a Mafter freights 
our of his Ship, and afterwards fecretly takes in 
Goods unknown to the firt Laders, by the Law 
Marine he forfeits his Freight: And if a Mafter of 
a Ship fhall put into any other Port than what the 
Ship was freighted to, he fhall anfwer Damages to 
the Merchant; unlefs he is forced in by Storm, 
Enemies, or Pirates; and in that Café he is 
obliged to fail to the Port agreed at his own Ex- 
pence. Leg. Oleron. A Ship is freighted out and in, 
there fhall be no Freight due "till the Voyage is 
perform’d ; fo that if the Ship be caft away 
coming home, the Freight outwards as well as in- 
wards are both gone. 1 Browzl. 21. A Matter of 
a Ship is not bound to anfwer Freight to the 
Owners for Paffengers, where it appears they are 
not able to pay. See Charterparty. 

french, King Wikiam 1. called the Congueror, 
caufed the Laws of this Realm, in his Time, to 
be written and pleaded in the French Language. 
3 Rep.17. But by the Stat. 37 Ed. 3.15. all Pleas 
that are pleaded in any of the King’s Courts, 
fhall be pleaded in the Engli Tongue, and not 
in French; though Appeals are ftill to be arraign- 
ed, and the Plea of the Defendant read in 
French, in thé fame Manner as antiently. 2 Hawk. 
P. C. 308. 

Frenchman; Heretofore á Term for every 
Stranger or outlandifh Man. Brad. lib. 3. trah 2. 
cap. 1§. Sce Francigend. 

Frendwite, Comes from the Sax. Freond, i. e. 
Amicus, & Wite mul&a, and is a Mul& exatted 
of him who hafbour’d his otitlaw’d Friend. Blount. 
Bur fee Fleta, lih. 1. cap. 47. 

frelta, Freh Water or Rain, and Land 
Flouds. Chart. Antig. in Somner of Gavelkind, p. 132. 
Freh Difleifin, (Frifca Difeifina, from the Fr. 

Fraiz, i. e. Recens, & D feifir, viz. Poffeifione eji- 
cere) Signifies that Diffeifin, which a Man might 
feek to defeat of himfelf, and by his own Power, 
without reforting to the King, or the Law; as 
where it is not above fifteen Days old, or of 
fome other fhort Continuance: Briton. c. 5. Of 
this Braéfon writes at large, concluding it to be 
arbitrary. Lib. 4. cap. 5 

Frelh Fine, Is that which was levied within a 
Year paft: It is mentioned in the Statute of 
Weftm. 2. 13 Ed. 1. cap. 45. 

Frelh Fozee, (Frifea fortia} Is a Force newly 
i And if a Per- 

fon be diffeifed of any Lands or Tenements with- 
in fuch a City, or Borough, he who hath a 
Right to the Land, by the Ulage and Cuftom of 
the faid City, &:. may bring his Afife, or Bill of 
Frefh Force, within forty Days after the Force com- 
mitted ; and recover the Lands. F. N. B. 7. Old 
Nat. Br. 4. This Remedy may be alfo had 
where any Man is deforced of any Lands, after 
the Death of his Anceftor, to whom he is Heir ; 

at or 
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anciently required. as-principal Pledges 
for their Neighbours, for the Keep 
Peace; yet as to great Perfons, they 
ficient Affurance for themfelves, and 
nial Servants. Skene. i 

Frinkoll and Frithfow, (Sax. Fri 
Stol; fedes) A. Seat, Chair, or Place 
In the Charter of Immunities grant 
Church of St. Peter in York, by Hen. 1 
firm'd Anno 5 H. 7. Fridftoll is expe nde 
dra pacis & quietudinis, a And t a 
ny fuch in England ; bur the moft fam 
Beverley, which had this Infeription; H 
Lapidea Freedftoll dicitur, i.e. Pacis Ca 
quam reus alent perveniens, omnimodam h 
ritatem. Camd -A Joz och. 

Friendlets Man, Was the old 
for him-whom we call an Outlaw ; 
this Reafon, becaufe he was upon 
fion from the King’s Proteétion, denic 
of Friends, after certain Days: Nam 
micos. Brat. lib. 3. Tra&. 2. cap. í 
wite. 

or after the Death of Tenant for Life, or in 
Tail, in Dower, @¥c. within forty Days after the 
Title accrued; and in a Bill of Frefb Force, the 
Plaintiff or Demandant fhall make Proteftation 
to fue in the Nature of what Writ he will, as 
Afife of Mortdanceftor, of Novel Diffeifin, Intrufion, 
&ec. New Nat. Br. 15. The Alife or Bill of 
Frej Force is fued out without any Writ from 
the Chancery ; but after the forty Days, there 
is to be a Writ out of the Chancery, direfted to 
the Mayor, &c. Ibid. 
Freh Suit, or Purfuit, (Recens infecutio) Is fuch 

a prefent and earneft following of an Offender, 
where a Robbery is committed, as never ceafes 
from the Time of the Offence done or difcover- 
ed, until he be apprehended : And the Benefit 
of a Purfuit of a Felon is, that the Party pur- 
fuing fhall have his Goods reftored to him ; 
which otherwife are forfeited to the King. 

| Staundf. Pl. Cor. lib. 3. Me 10, and 12, When an 
Offender is thus apprehended, and Indi&tment 
brought againft him, upon which he is convi&ed 
of the Felony, the Party robb’d fhaill have, Re- 
ftitution of his Goods ; and though the Party 
robb’d do not apprehend the Thief prefently, 
but that it be fome Time after the Robbery, if 
the Party did what in him lay to take the Offen- 
der; and notwithftanding in fuch Cafe he happen 
to be apprehended by fome other Perfon, it thal 
be adjudg’d Frefh Purfuit. Terms de Ley 362, 363. 
It has been anciently holden, that to make a Fre 
Suit, the Party ought to make Hue and Cry with 
all convenient Speed, and to have taken the Of- 

[fender himfelf, évc. But at this Day, if the Par- 
ty hath been guilty of no grofs Negligence, but 
hath ufed all reafonable Care in inquiring after, 

` į purfuing, and apprehending the Felon, he fhall 
be allowed to have made fufficient Frefh Suit. 
2 Hawk. P. C. 169. Alfo it is faid, that the 

‘| Judging of Frefh Suit is in the Difcretion of the 
Court, tho’ it ought to be found by the Jury ; 
and the Juftices may, if they think fit, award a 
Reftitution without making any Inguifition con- 
cerning the fame. Ibid, 169, 171. Where a Gaoler 
immediately purfues a Felon, or other Prifoner, 
efcaping from Prifon, it is Frefo Suit, to excufe 

{the Gaoler: And if a Lord follows his Diftrefs in- 
to another’s Ground, on it’s being driven off the 
Premiffes, this is called Freh Suit; fo where a 
Tenant purfues his Cattle, that efcape or ftray 
into another Man’s Lands, &c. Frefh Suit may 
be cither within the View, or without; as to 
which the Law makes fome Difference: And it 
has been faid that Frefh Suit may continue for fe- 
ven Years. 3 Rep S P. C © 

Fretum Witannicum, Is ufed in our ancient 
Writings for the Streights between Dover and 
Calais. 

Frettum and Frectum, The Freight of a Ship, 
or Freight-Money. Acquietari facietis Frettum 
Navium, Cc. Clauf. 17. Joh. m. 16. 

Friburgh alias Frithourgh, (Frideburgum, from 
the Sax. Frid, i.e. Pax, & Borge, Fidejuffor) Is 
the fame with Frank-pledge ; the one being in the 
Time of the Saxons, and the other {ince the Con- 
cueft: Of thefe Friburghs, Bratton treats Lib 3. 
Trati 2. cap, 10. And they are particularly de- 
fcribed in the Laws of K. Edw. fet out by Lam- 
bard, fol. 143. Fleta likewife writes on this Sub- 
je, lib. 1. cap. 47+ And Spelman makes a Diffe- 
rence between Friborgh and Frithborgh ; faying the 
Firft fiznifies Libera Securitas, and the other Pacis 
Securitas. Although Friburghs or Friburghers were 
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Frier, (Lat. Frater, Fr. Frere) The . 
an Order of Religious Perfons, of w 
are four principal Branches, iz. 
Grey Friars, or Francifoans. 2, Aug 
minicans, Or Black Friars. 4. White Fi 
melites; of which the Reft defcend. 
Lyndewood de Relig. Domibus, cot. 

Frier-obferpant, (Frater obfervans) Is 
of the Francifcan Friers, which are Min 
the Obfervants as the Conventuals, and 
And they are called Objervants, becauf 
not combined together in any Cloifter, C 
or Corporation, as the Conventuals are 5 
themfelves to obferve the Rules of 
more ftriftly than the Conventuals do, a 
Singularity of Zeal feparate themfe 
them, living in certain Places of their 
fing. Zach. de Rep. Ecclef. de Regular. cap. 
are mentioned in the Stat. 25 H. 8. ce 12. _ 

Friting, sfreoling, (From. the Sax. Freoh; ] 
& Ling, progenics) Signifies a Man. that is{ 

SFriperer, (Fr. Fripier, i. c. Interpolator) 
that fcours and furbifhes up old Clothes - 
again ; a Kind of Broker. 1 Face 1. c 2% 

Frilcus, Is taken for uncultivated Gro 
Et de Communia Paftura in Frifcis & Domi 
Mon, Angl. Tom, a. pag. 56. BP 
Frit, A Term among Merchants for 

Goods upon Credit. j 
Frith, (Sax.) A Wood, from Frid, 

for the Englifh Saxons held Woods to- 
and therefore made them Sanctuaries. S 
Coke expounds it a Plain between two Wo 
a Lawnd. Co. Lit. 5. Camden in his Bri 
it for an Arm of the Sea, or a Streight 
two Lands, from the Word Fretum. 

Frithbrech, (Pacis Violatioc) The Br 
the Peace. LL. Ethelred. c. 6. 

Hrithyear, (From the Sax. Frith or 1 
& Gear, Annus) The Year of Jubile 
Meeting for Peace and Friendfhip. So 

Frithgild, Is the fame which we no 
Guild- Hall; or a Company or Fraternity 

Frithmote, Is ‘mentioned in the ] 
the County Palatine of Chefer: P 
J. Stanley Ar. clamat capere annua 
Olton, gue eft infra feodum EP Maner 
10 fol. quos Comites Cefirie ante confettione 
trad. folebant capere. Pl. in Itin. apud | 
14 Hen. 7. Re 



fence ; or, according to Fleta, Libertas habendi 

{immunity for committing Manflaughter. —— Et 

‘| Tom. 1. p. 17 

l the Kindred of a Perfon flain, towards the Re- 

fon Oath by fix Perfons fworn by 

| d ftices of Oyer, Gc. is acquitted at his Trial, 

nn 
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 Frithloke, HFrithfoken, Signifies Surety of De- 

Franci plegii ; feu Immunitatis locus. 
Frodmoztei, reQius Ffreomoztel, (from the 

Sax. Freo, free, dnd Morthdel, Homicidium) An 

concedo eis Curiam fuant de omnibus Querelis, Et Fu- 
dicium fuum pro Frodmortel,’ ¢c. Mon. Angl. 

a 
Frumgy{d, (Sax.) Is the firt Payment made to 

compence of his Murder.—~ Prima Capitis afti- 
mationis Penfio vel folutio. LL. Edmund. ` 
Hrumol, The chief Sear or Manfion-houfe ; 

| which is called by fome the Homefial Leg. Ins, 
cap. 38. ; 
Ffrufca terre,’ Wafte and Defart Lands. Mon, 

| Tom. 2, pag. 327 
Frudura, (from the Fr. Froiffure) A Breaking 

down ; ‘alfo a Ploughing or Breaking up: Fruf- 
‘į fura Domorum is Houfe-breaking ; and Fruffura 

Terre, new broke Land. ‘Mon, Angh Tom 2, 
24g: 394. 

Fyuftrum terre acci- 
piatur pro ampla Portione feorfum a Campo, Vila, Ma- 
nerio jacentii Domefday. 

Herbs do grow. Mon. Angl. Tom. 3. pag. 22. 
uage. In the Reign of King Edw. 3. the 

Black Prince having Aquitain granted him, laid 
an Impofition of Fuage upon the Subje&s of thar 
Dukedom, i. ê 12 d. for every Fire Rot. Parl. 

Money impos'd Anno 16 Car. 2. took its Original 
from hence. See Frmage. 

Juel. By an anciént Statute, if any Perfon 
fhall fell Billet-wood or Faggots for Fuel under the 
Affife, viz. not being in Length three Foot and 
four Inches, €c. on the Prefentment thereof up- 

Peace, the Party may be fet on the Pillory in the 
{next Market-Town, with a Faggot, &c. bound 
to fome Part of his Body. Stat. 7 Ed. 6. c. 7. 

Fuer, (Fr. Fuir, Lat. Fugere) Is ufed fubRan- 
tively, though it be a Verb; and is two-fold, 
Fuer in fait, or in fato, when a Man doth appa- 

į rently and corporally fy; and Fuer in Ley, in 
Lege, when being called in the County-Court he 

jappeareth nor, which is Flight in the Interpreta- 
tion of Law. Staundf. Pl. Cor. Lib. 3. cap. 22. 
Suga Cataliozum, A Drove of Cattle: Fuga- 

Fugacia, Signifies a Chafe, being all one with 
Chafea; and Fugatio, Hunting, or the Privilege 
to hunt. Blount. 
Fugam fecit, Is where it is found by Inquifi- 

tion, that a Perfon fied for Felony, &c. And if 
Flight and Felony be found on an Indi&ment for 
Felony, or before the Coroner, where a Murder 
is committed, the Offender fhall forfeit all his 

$ Goods, and the Iffues of his Lands, ‘till he is ac- 
quitted or pardoned: And it is held, that when 
one indif&ed of any capital Crime, before E 

ut 
found to have fled, he fhall notwithftanding his 
Acquittal, forfeit his Goods; but not the Iffues 
of his Lands, becaufe by the Acquittal the Land 
is difcharged, and confequently the Iffues. 3 Inf. 
218. H: P.C. 27. 2 Hawk. P. C. 450. The Party 
may in all Cafes, except that of the Coroner's 

Re Frueeum fetrz, Is afmall Piece or Parcel of 
J Land, Refiduum quiddam preter acras numeratas vel 
| Campum menfuratum. 

Frutecum, A Place where Shrubs, or tall] Ed 

25 Ed. 3. And ‘tis probable, that the Hearth- 

tores. Carrucarum, Waggoners who drive Oxen, 
' d without beating or goading. Fleta, lib. 2. c. 78. 

F U 
Inqueft, traverfe the Finding of a Fugam fecit; 
and the Particulars of the Goods found to be 
forfeited, may be always traverfed : Alfo when: 
ever the Indi&tment againft a Man is infufficienr, 
the Finding of a Fugam fecit will not hurt him, 
2 Hawk. 451: Making Default in Appearance on 
Indi&ment, Gc. whereby Oxtlawry is awarded, a 
Flight in Law. See Exigent. 

Fugitives Goo0s, (Bona Fucitivrum) Are the 
proper Goods of him that fies upon Felony j 
which, after the Flight lawfully found on Re- 
cord, do belong to the King or Lord of the Ma- 
nor. 5 Rep. 109. sig 

SFugitio, Pro’ Fuga. Condonavit omnes Felo- 
nias CP Fugitiones. Knighton, anno 1537: 
Flum Agtiz, A Fleam or Stream of Water, 

fuch as comés from a Mill. 
Fumage, (Fumaginm) Dung for Soil, or a Ma- 

nuring of Land with Dung. Et fint Quieti 
de Fumagio €° Maremio cariando, Fc. Chart. R. 2 
Pat. 5 Ed. 4.. And this Word has been fometimes 
ufed for Smoke-Money, a cultomary Payment for 
every Houfe that had a Chimney. Domefday. 

FFumadors, Are Pilchards garbag’d and falted, 
then hung in the Smoke, and prefs’d ; fo called 
in Spain and Italy, whither they are exported in 
great Abundance. 14 Car. 2. c. 31. 

Funditozes, Is ufed for Pioneers, iz Pat. 10 
, 2. m1. 
Furca and Fofa, (i. e the Gallows and the 

Pit) In ancient Privileges granted by our Kings, 
it fignified a Jurifdi&tion of punifhing Felons ; 
that is, Men: by Hanging, and Women with 
Drowning. And Sir Edw. Coke fays Fofa is taken 
away, but that Furca remains. 3 Infi. 58. Skene 
‘treating of thefe Words, faith thus — Evettio 
Furcarum ef meri Imperii & alte Fuftitia, & fig- 
nificat Dominium aeris, quia [ufpenfi pendent in aere : 
Et merum Imperium confiftit in quatuor, ficut funt 
guatuor Elementa ; In Aere, ut hii qui fufpenduntur ; 
In Igne, quando quis comburitur propter! Maleficium ; 

a Juftice of| In Agua, quando quis ponitur in culeo & in Mare pro- 
jicitur ut parricida, vel in amnem immergitur ut Foemi- 
ne furti Damnate; In Terra, cùm quis decapitatur 
& in Terram profternitur. Skene. | 

Furcare ad Tafum, To pitch Corn with a 
Fork in Loading a Waggon, or in making a Rick 
or Mow. Tenentes debent falcare, fpargere, vertere, 
cumulare, cariare in Manerium Domini, €P ad Tal- 
fum furcare unam Acram Prati. — Cowel. 

Furcam € Flagellum. The meanett of all fer- 
vile Tenures, when the Bondman was at the 
Difpofal of his Lord for Life and Limb. — Ipfe 
tenet in Villenagio ad Furcam & Flagellum de 
Domino fuo, €c. Placit. Term. Mich. 2. Joh. 
Rot. 7. 
Furigeldum, A Mul& paid for Theft: And by 

the Laws of King Ethelred, it is allow’d, that 
they fhall be Witnefles qui nunguam Furigeldum 
reddiderunt, i. e who never were acculed of 
Theft. 

Furlong, Is a Quantity of Ground, containing 
generally forty Poles or Perches in Length, eve- 
ry Pole being fixteen Foot and a half; eight of 
which Furlongs make a Mile: It is otherwife the 
eighth Part of an Acre of Land in Quantity. 
Stat. 35 Ed. 1. c 6. In the former Acceptation, 
the Romans call it Stadium; and in the latter Fu- 
gerum. Alfo the Word Furbng hath been fome- 
times ufed for a Piece of Land of more or lefs 
Acres, 

Furnage, (Furnagium) Eft tributum quod Domino 
Furni a fettatoribus penditur ob ufum Furni; Et maul- 

Oru. 2 cael tis 
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tis enim in locis tenentur Vaffaki ad coguendum panes 
fuos in Furno Domini. Ef etiam Lucrum feu Emo- 
lumentum quod Piftori conceditur in piftionis fumptus 
© Mercedem, & tunc poteft Piftor de quolibet quarte- 
rio frumenti lucrare 4. Denar. ©? furfur, © duos pa- 
nes ad Furnagium, Affifa Panis & Cervifie. 51 H. 3. 
See Fornagium. 

furnarius, A Word ufed for a Baker, who 
keeps an Oven; and Furniare fignifies to bake or 
put any Thing in the Oven. Matt. Parif. Anno 
1258. 
> RN (Furrura, from the Fr. Fourer, i.e. Pei- 

culare) Is the Coat or Covering of a Beaft. The 
Statute 24 Hen. 8. c. 13. mentions divers Kinds 
of it, viz. Sables; which are a rich Fur,, of Co- 
lour between black and brown, the Skin of a 
Beaft called a Sable, of Bignefs between a Pole- 
cat and an ordinary Cat, bred in Ruffia and 
Tartary. Lucerns, the Skin of a Beaft of that 
Name, near the Size of a Wolf, in Colour nei- 
ther red nor brown, but between both, and 
mingled with black Spots; which are bred in 
Mufcory; and is a very rich Furr. Genets, a 
Beaft’s Skin fo called, in Bignefs between a Cat 
and a’ Weezle, mailed like a Cat, and of that 
Nature, and of two Kinds black and grey, the 
black moft precious which hath black Spots up- 
on it hardly to be feen; this Beaft is the Produ& 
of Spain, Foins are of Fafhion like the Sabie, 
the Top of the Furr is black, and the Ground 
whitifh ; bred for the moft part in France. Mar- 
tenis a Beaft very like the Szb/e, the Skin fome- 
thing coarfer, produc’d in England and Ireland, 
and all Countries not too cold; but the beft are 
in Ireland. Befides thefe, there are the Fitch or 
Pole-cat; the Calaber, a littie Beaft, in Bignefs 
near a Squirrel; Miniver, being the Bellies of 
Squirrels ; and Shanks, or what is called Budge, 

| &c. all of them Furrs of Foreign Countries, fome 
whercof make a large Branch of their inland 
Traffick. 
Sur € Fondong, (Sax.) Time to advife, 

or to take Counfel: De quibufcung; Implaci- 
tetur aliquis Furt & Fondong habeat, Leg. H. 1. 
cap. 46. 
Furtum, Theft, or Robbery of any Kind. 

Litt. Did. 
Fuftick, Wood brought from Berbadoes, Famai- 

ca, Efc. ants by Dyers, mentioned in the 12 Car. 
2. cap. 19, 

Sp2deringa, (from the Sax. Firderung, i. e. Ex- 
peditionis apparatus) A going out to War, or a mi- 
litary Expedition at the King’s Command; not 
going upan which, when fummon’d, was punifh- 
ed by Fine at the King’s Pleafure. Leg. H. 1. 
cap.10. Blount callsit an Expedition; or a Fault 
or Trefpafs for not going upon the fame, 

Fpathing or Fpzdung, A military Expedition. 

Gabella eff Vettigal quod folvitur pro Bénis 1 
& Tributum eft proprie quod Fifco vel Princip 
pro rebus immobilibus. When the Wo 
formerly mentioned, without any Ad 
it fignified the Tax on Salt; tho’ after 
applied to all other Taxes, 

Gablez€nv, (Gabulum) The Head 
Part of a Houfe or Building. —— 
Sita eft inter Gabulum Tenementi mei & G 
Tenementi Laurentii K. Paroch. Ant 6 
Gabulus Denariozum, Rene paid ; 

Selden on Tithes, p. 321. ES Eh 
@Gafolo-giid, (Sax.) Is the Payment of” 

or Cuftom ; alfo it fometimes denotes Ufi 
Gafoldzland, or Gafuleland, ( 

Land liable to Taxes; and rented, 
Rent. Sax. Dif 

Gage, (Fr. Lat. Vadium) Signifie 
to pawn or pledge. Glanvil, lib. to 
Gage Deliverance is where he that ha 
Diftrefs, being fued, hath not deliver 
tle, €c. that were diftrained ; then he fh 
only awow the Diftrefs, but Gager Delivera 
put in Surety or Pledges, that 
them. F. N.B. 67,74. This Gage 
had on fuing out Replevins, upon the 
Praying the fame : And it is faid the P 
to be at Iffue, or there is to be a De 
Law, before Gage Deliverance is allo 
Man claim any Property in thé Goods 
Beafts are dead in the Pound, the Plain 
not gage, fc. Kitch. 145. $ 

Gager del Lep, In old Writings, 
Wager of Law. 

Gainage, (Gainagium, i. e. Plauftri . 
Fr. Gaignage, viz. Lucrum) The Gain or 
tilled or planted Land, raifed by Cul ivat 
and the Draught, Plough, and Furn 
earns on the Work of Tillage, by thet 
Kind of Soke-men or Villains. Gainage waso 
applied to arable Land, when they that hac 
in Occupation had nothing thereof but the 
fit raifed by it from their own Labour, towar 
their Suftenance, nor any other Title but at the 
Lord’s Will: And Gainor is ufed for a Sokem 
that hath fuch Land in Occupation. Brai 
cap. 9. Old Nat. Br.117. The Word í 
mentioned by Weft. Symb. par. 2. fect. 3. 
he fays Land in Demefne, but not in Ga 
And in the Stat. 51 H. 3. there are thefe V 
no Man fhall be diftrained by his Bea 

of the Knight and Freeholder, he fhall b 
ced Salvo contenemento fuo; the Merchant ¢ 
der, Salva Merchandifa fua; and the’ 
Countrymen, Salvo Gainagio fuo, EFc 
Cafes it was that the Merchant an 
man fhould not be hindered, to the Detri 
the Publick, or be undone by arbitrary 
and the Villain had his Wainage, to the 
Plough might not ftand ftill; for which 
the Husbandmen at this Day are allo 
Privilege by Law, thar their Beafts 
are not in many Cafes liable to 
Wainaze. Te 
@unerp, ( Fr. Gaignerie) Tillage js 

arifing from it, or of the Beafts emplo 
in. Stat. Weftm. 1. c 6 & 17. apni 

Balea, A Galley, or fwift-failing Sh 
pag. 682, 692. are 

G, 

Doble, (Blatero, Garrio) To babble, ‘and talk 
idly to no Purpofe, whenge comes Gabbler 

or Babler. Plaut. 
Gabel, (Gabea, Gablum, Gablagium) in French 

Gabelle, i, e. Veéligal, hath the fame Signifićation 
among our ancient Writers, as Gabe//e hath in 
France: It is a Tax; but hath been varioufly 
ufed, as fora Rent, Cuftom, Service, &c. And 
where it was a Payment of Rent, thofe who paid 
it were termed Gablatores. Domefday. Co. Lit. 213. 
It is by fome Authors diftinguifhed from Tribute ; 
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_ Galleti, According to Sommer were Viri Galeati ; 
but Knighton fays they were Welchmen. In 
quarum prima acie fuit Dominus Galfridus, cum 
multis Galletis, &c. Knight. 

Galligaskius, Wide Hofe or Breeches, having 
their Name from their Ufe by the Gafcoions. 

@allivalpence, A Kind of Coin, which with 
Suskins and Doitkins, were forbidden by the Stat. 
3 H. 5.1, It is faid they were brought into this 
Kingdom by the Genocefe Merchants, who trading 
hither in Gafeys, lived commonly in a Lane near 
Tower-flreet, and were called Galley-men; landing 
their Goods at Galley-Key, and trading with their 
own finall filver Coin term’d Galley Half-pence. 
Stow’s Survey of Lond. 137. 

G@allimawfry, Signifies a Meal of coarfe Vic- 
tuals; given to Galley-Slaves. 

1 Galiibolatium, yee Gallus; a Cock) A Cock- 
fhoot or Cock-glade. 
~@aloches, (Fr.) Signify a Kind of Shoe, worn 

by the Gauls in dirty Weather ; mentioned in the 
Statute 14 & 15 H. 8. ci 9. 
Gamba, Gamberia, Gambjia, (Fr. Fambiere) 

Military Boots or Defence for the Legs. 
@®aintevfon, (Gambezonum) A Horfeman’s Coat 

ufed in War, which covered the Legs: Or rather 
a quilted Coat, Cento, Veftimentum ex coadili Lana 
confectum, to put under the Armour to make it 
fit eafy. Fleta, lib. 1. cap. 24. 
Game, (Aucupia, from Auceps, Aucupis, i.e. £- 

vium captio) Birds or Prey got by Fowling and 
Hunting: And Deftroying the Game is an Of- 
fence by Stature. No Perfon fhall take Phea- 
fants or Partridges with Engines in another Man’s 
Ground, without Licence, on Pain of 10l. Stat. 
11 H.7. «17. If any Perfons fhall take or kill 
any Pheafants or Partridges, with any Net in 
the Night-time, they fhall forfeit 20s. for every 
Pheafant, and 10s. for every Partridge taken ; 
and Hunting with Spaniels in Standing-Corn, in- 
curs a Forfeiture of 40 s 23 Eliz. c.10. Thofe 
who kill any Pheafant, Partridge, Duck, Heron, 
Hare, or other Game, are liable to a Forfeiture 
of 20s. for every Fowl and Hare ; and Selling, 
or Buying to fell again, any Hare, Pheafant, &c. 
the Forfeiture is 10 s. for each Hare, Gc. 1 Fac. 
I.c 17. Alfo Pheafants or Partridges are not to 

_| be taken between the firit of Fuly and the laft 
of Auguft, on Pain of Imprifonment for a Month, 
unlefs the Offenders pay 205. for every Pheafant, 

Peace’s Warrant, may fearch for Game and Nets, 
in the Poffeflion of Perfons not qualified by Law 
to kill Game, or to keep fuch Nets. 7 Fac. i. c 

Peace, are to fearch Houfes and fufpetted Per- 
fons for Gamé ; and if any Game be found up- 
on them, and they do not give a good Account 
how théy came by the fanie, they fhall forfeit 
for every Hare, Pheafant, or Partridge, not un- 
der 5 s. nor exceeding 20s. And inferior Tradef- 
men, Hunting, &c, are fubje& to the Penalties 
of the A&, and may be likewife fued for Tre- 
fpafs: If Officers of the Army or Soldiers kill 
Game, without Leave, they forfeit 5/. an Om- 
cer, and 10s. aSoldicr. 4& 5 W.& Mc. 23. 
Higlers, Chapmen, Carriers, Inn-keepers, Vic- 
éuallers, &c. having in their Cuftody, Hare, 
Pheafant, Partridge, Heath-Game, &c. (except 
fent by fome Perfon qualified to kill Game) fhall 
forfeit for every Hare and Fowl 5 . And felling 
Game, or offering the fame to Sale, ineurs the 
like Pénalty ; wherein Hare, and other Game 

lfound in a Shop, &c. is adjudg’d an Expofing to 

confirmed, or a Procedendo granted. Ibid. 

Perfons that ufe them; 

êc. killed: And Conftables, having a Juftice of 

11. Conftables by Warrant from a Jultice of 
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Sale: Killing Hares in the Night is liable to th“ 
fame Penalties: And if any Perfons fhall drive 
wild Fowl with Nets, between the firt Day of 
Fuly and the firft of September, they shall forfeit 
5 se for every Fowl. 5 Ann. cap. 14. 9 Ann. c. 25: 
And Penalties for killing and deftroying Game, 
are recoverable not only before Juftices of Peace 
by the feveral Statutes, but alfo by A&tion of 
Debr, Bill, Plaint or Information, in any of his 
Majefty’s Courts at Weftminfter; and the Plain-iff 
if he recovers fhhall likewife. have double Cofts. 
8 Geo.t. cap. 19. Perfons qualified to keep Guns, 
Dogs, , &c. to. kill Game, are fuch as have a 
free Warren, or are Lords of Manors, or have 
100 I. per Annum Inheritance or for Life, or Leafe 
for ninety-hine Years of 150 /. per Ann. (and by 
the Exception of the A&, the eldeft Sons and 
Heirs of Efquires, or other Perfons of higher 
Degree) And if any. 
not fo qualified, he 
fons being qualified may take Guns from thofe 
as are not, 

Perfon fhall keep a Gun 
all forfeit ro 4 And Per- 

and break them. 22 & 23 Car. 2. c. 
25. 33 Hen. 8.¢.6. One Juftice of Peace upon 
Examination and Proof of the Offence, may 
commit the Offender ’till he hath paid the For 
feiture of 10} And Perfons not qualified by 
Law, keeping Dogs, Nets, or other Engines to 
kill Game, being convitted thereof before a Ju- 
ftice of Peace, fhall forfeit 5 /. or be fent to the 
Houfe of Correétion for three Months, and the 
Dogs, Game, fc. fhall be taken from them, by 
the Sratute § Ann. No Certiorari fhall be allowed 
to remove any Conviction or other Proceedings 
on the Stat. 5 Ann. fc. into any Court at Weft- 
minfter, unlefs the Party convicted become bound 
to the Party profecuting with fufficient Sureties, 
in the Sum of 50/. to pay the Profecutor his 
Cofts and Charges, 6c. after the Conviction 

In 
Conviftions for keeping of Guns, the Peace is 
not concerned, but only the Qualification of the 

fo that it hath been 
adjudged the pres of Peace have no general 
Power to punifh the Offenders, for Want of Jù- 
rifdi@ion. 4 Mod. 49. But whére a Perfon was 
brought before a Juftice of Peace for fhooting 
witb Hail-fhot in a Hand-gun, the Juftice com- 
mitted him to Prifon until he fhould pay 1o/. 
ĉc., and having made a Record of his Convic- 
tion, it was certifed upon the Return of an 
Habeas Corpus; and it was held, that if the Ju- 
{tice of Peace had purfued the Statute, no Court 
could difcharge the Defendant. W. Fones 170. 
On a Certiorari to remove a Conviftion before a 
Juftice, @c. for carrying a Gun, not being qua- 
lified ; it appeared upon the Returf to be taken 
before a certain Juftice of Peace, without ad- 
ding, Necnon ad diverfas felontas Tranfeveffiones, au- 
diend. affign. &c. and it was ruled that this was a 
good Exception upon a Certiorari to remove an 
Indi&ment taken at the Seffions ; but not upon 
a Conviftion of this Nature, becaufe the Court 
can take Notice that the Sratutes give the Ju- 
ftices Authority in thefe Cafes. 1 Ventr. 33 Sid. 
419. A Perfon was convicted before a Juftice 
of Peace upon the Starute, fot keeping a Gun, 
not having 100 /. per Annum; and the Convifion 
being temoved into B. R. was quafhed, for not 
faying when the Defendant had not.100 1 a 
Year; for it might be he had fuch Eftate ar 
the Time when he kept the Gun, though not at 

the Conviftion, and the Offence and Time oughr 
to be certainly alledged. 3 Mod. 280. The De- 
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fendant not having 100 J. per Annum, did fhoot 
in a Gunin February, and was brought before a 
Juftice of Peace in March, following, and then by 
him convi&ted ; and it was held, that as by the 
Statute no Time was limited when the Offender 
fhould be carried before a Juftice to be examined, 
it therefore ought to be Injtanter ; which not be- 
ing done, the Conviction was quafhed, 4 Mod. 
147. A Man was indi&ed for fhooting of Game, 
but it was omitted fhewing that he was not worth 
100 la Year; and it was ordered by the Court, 
that the Party fhould fhew.he was worth fo much 
to difcharge him. 2 Keb. 582. If a Perfon bunt 
upon the Ground of another, fuch other Perfon 

j cannot juftify Killing of his Dogs, as appears 

> -aa 

by 2 Row, Abr. 567. But it was otherwife ad- 
judged, Mich. 33 Car. 2. in CB. 2 Cro, 44. and 
fee 3 Lev. 28. Any Man may Hawk and Hunt at 
his Pleafure in his own Lands: And the Common 
Law allows the Hunting of Foxes, and other ra- 
venous Beatts of Prey, in the Ground of another 
Perfon ; tho’ a Man may not dig and break the 
Ground to unearth them, without Licence, which 

‘lis unlawful; and the Owner of the Ground may 
maintain an Action of Trefpafs for it, 2 Roll. 538. 

| Cro, Fac..321- An A&ion was brought againft a 
i| Perfon for entering another Man’s Warren’; the 

| Plaintift’s Ground ; 

Defendant pleaded that there was a Pheafant on 
his Land,, and his Hawk purfued it into the 

it was refolved that this 
doth not amount toa fufficient Juftification, fi 
in this Cafe he can only follow his Hawk an 
not take the Game.. Poph,.162. though it is fai 
to be othcrwife where the Soil of the Plaintiff 
isnota Warren. 2 Rol. Ahr. 567. If a Man i p 
Hunting ftarts a Hare upon, his own Ground, and 
follows and kills it on the Ground shinee 
yet ftill the Hare is his own, becaufe of the fre 
Suit; but. if a Man ftarts a Hare upon another 
Perfon’s Gronad, and hunts and kills it there, he 
is fubje& to an AGion ; tho’ it is feldom i de h 
being frivolous, Cro. Car. 553.. In Aion of Debr 
Qui tam, &c. by a common Informer on the Sta- 
wte 5 Ann. for 15 1. wherein the Plaintiff’ de- 
clared on two feveral Counts, one for 10/. for 
killing two Partridges, the other for 5 /.. for 
keeping an Engine to deftroy the Game, not be-| 
ing qualified, &c, The Plaintiff had a Verdi&t 
for 5/,only: This Aion was brought by Virtuc} 
of the Stat. 8 Geos 1. Med. Caf. in L. SP Eq. 238. 
ame-keepers, Are thofe. who have the Care 

of keeping and preferving of the Game, being 
appointed thereto by Lords of Manors, ec. 
Lords of Manors or other Royalties, not un- 
der the Degree of an Efquire, may by Writing 
under Hand and Seal, authorize one or more 
Game-keepers ; who may, feife Guns, Dogs, Nets, 
and other Engines, made Ufe of to kill the Game 
by fuch, Perfons as are prohibited, for the Ufe 
of the Lord of the Manor, or otherwife deftroy 
them, 22 €? 23 Car. 2. 25. Any Lord or Lady 
of a Manor or Lordfhip, may impower his or 
her. Game-keeper, within their refpe&ive Royal- 
ties, to kill Hare, Pheafant, Partridges, &c. But 
if the faid Game-keeper fhall under Colour of the 
faid Power, kill and afterwards fell or difpofe 
thereof to any Peron wha:foever, without rhe 
Confent, of the Lord or Lady of fuch Manor, 
upon Conviétion thereof, he fhall be committed 
to the Houfe of .Corre&tion for three Months, 
there to be kept to hard Labour. §.Anm. cap. 14. 
3y the Stat 9 Ann. no Lord or Lady of a Ma- 
nor fhall make, conftitute or appoint, above one 
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'Perfon ta be Game-keeper within a 

‘the Exercife of Shooting and of ee À 

ca 
with Power to kill Game ; the Name 
Game-keeper fo appointed, is to be 
the Clerk of the Peace of the Co 
the Manor lies: And if any oth 
fhall prefume to kill any Hare, P 
tridge, &c. Or if any Game-keeper 
Hare, Pheafant, êc. he fhall for © 
incur fuch Forteitures, as are infi 
A& 5 Ann. And by 3 Géo. 1. ce II. 
Manor is to make or appoint any Pe: 
Game-keeper, with Power to take and 
-Pheafanr, Partridge, or other Game, u 
Perfon be qualified by Law fo to do, or 
and properly a Servant to the faid La 
mediately employed to take and 1 
for the fole Ufe or Benefit of the’ 
And any Perfon not qualified, or not 
as aforefaid, who under Pretence 
fication from any Lord of a Ma 
or kill any Hare, @%. or keep‘ot 
to. kill and deftroy the Game, 
fuch Offence incur fuch Forfeiru 
Penalties, as are inflifted by r 
Ann. By this laft Statute, no 
EI any Perfon to` kill Game, 

uns, Dogs, Ec. My 

Appointment of a Game-heeper b 
‘Manor, n 

T O'all People to awhom thefe Pre 
“E JLT. Lord A. Lord o pert 
the County of, &c. have (by Virtue of fever 
Parliament Di made for the PARAI 
nominated, authorized and appointed, ana 
Prefents do nominate, authorize and appoi 
&c. to be my Game-keeper of and within 

says 

Things which belong to the Office of a Gam 
purfuant to the Direttion of the faid AEs 
ment, during my Will and Pleafure, for « 
foal be bis f cient Warrant. Given 
Hand and Seal, resets: 

Gaming, or Games unlatoful, (Ludos 
The Playing at Tables, Dice, Cards, & 
Ed. 3. in the 39th Year of his Reign 

bad the Cafting of the Bar, the Hand and 
balls, Cock-fighting, & alios Ludos. 
Effet did follow from it, “till they | 
them forbidden by A& of ‘Parliame 
87. Anno 28 Hen. $. Proclamation . 
gaint all unlawful Games, and C 
warded into all the Counties of 
Execution thereof; fo that in a 
Dice, Cards and Bowls, were’ 
Stow"s Annals, 527. And’ by th 
cap. 9.. Jultices of Peace, and 
Corporations, are empowered t 
fuipe&ed of unlawful Games ; and to arr 
imprilon the Gamefters, "till they give 
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not to ‘play for the Future: Alfo the Perfons 
keeping unlawful Gaming Houfes, may be com- 
mitted by a Juftice, until they find Sureties not 
to keep fuch Houfes ; who hall forfeit go sand 
the Gameflers 6 s.8 d. No Artificer, Apprentice, 
Labourer or Servant, fhall play at Tables, Ten- 
nis, Diec, Cards, Bowls, &c. out of Chrifimas 
Time, on Pain of 205. for every Offence; and 
at Chrifimas, they are to play in their Mafter’s 
Houfe, or Prefence: But any Nobleman, or 
Gentleman, having 100 /. per Ann. Eftate, may 
licenfe his Servants or Family to play within 
the Precin&ts of his Houfe, or Garden, at Cards, 
Dice, Tables, or other Games, as well among 
themfelves, as others repairing thither. Stat. Ibid. 
This A& is to be proclaimed once a Quarter, 
in every Market-Town, by the refpe&ive Mayors, 
&&c. and at every Affifes and Seffions. A Perfon 
was convifted of keeping a Cock-Pit ; and the 
Court refolyed it to be an unlawful Game, with- 
in the Stat. 33 H. 8. and fined him qo s. a Day. 
‘Keb. 510. Butto play at Dice, @c. is not un- 
lawful in it felf , though prohibited by Statutes 
to certain Perfons, and to be ufed in certain 
Places. 2 Ventr. 175. If any Perfon of what 
Degree foever, fhall by Fraud, Deceit, or unlaw- 
ful Device, in playing at Cards, Dice, Tables, 
Bowls, Cock-fighting, Horfe-races, Foot-races; 
or other Games or Paftimes, or bearing a Share 
in the Stakes, Betting, &*c. win any Money, or 
valuable Thing, he-fhall forfeit treble the Va- 
Tue, one Moiety to the Crown, and the other 
to the Party grieved, Profecution being in fix 
Months ; in Default whereof, the laft mentioned 
Moiety is to go to fuch other Perfon as will pro- 
fecute within one Year, @%c, 16 Car. 2.c.7. And 
by this Statute, if any Perfon fhall play at any 
of the faid Games, upon Tick, and not for rea- 
dy Money, and lofe above too /. upon Tick 
or Credit, at any one Meeting, if the Money 
be not paid down, his Security taken for it fhall 
be void; and the Winner fhall forfeit treble the 

| Value of the Money won ; one Moiety to the 
į Crown, and the other Moiety to him that will 
| fue for the fame, by A&ion of Debt, Bill, Plaine 

or Information, &c. A Watch may be loft at 
| Gaming, which is convertible to, or may be taken 

for ready Money ; and it is not within the Sta- 
tute; A Perfon loft his Watch which was deli- 
vered, and after that the fame Party loft 100 7. 
upon Tick, for which a Bond was given and this 
was held good ; for the Stature doth not reftrain 
playing for ready Money, but fuch playing only 
as puts People in Debt: 1 Lev: 244. 1 Lill. Abr. 
645. It has been adjudged, that if 4. B. lofe 
too, toone, and afterwards 100 J, to another, 
upon Tick or Credit, it is nor within the Mean- 
ing of the Statute, becaufe it is a feveral Con- 
tra& ; but it would be otherwife on a joint Con- 
tra&: Andif a Perfon loft 200 /. in ready Mo- 
ney>; and roo/. more, for which he gave his 
Note, the Note would be good, bur all beyond 
it be void. 1 Salk. 345. A Perfon brought an 
A&tion for 40 l. the Defendant pleaded it was 
for Money won at Play, and that at the fame 
Time he alfo lott 66 2% to another;. bur on De- 
murrer the Plaintiff had Judgment, for it was 
held that lofing 106 J. to feveral Perfons at one 
Time, is not Within the Stature 16 Car. 2. unlefs 
they are Partners in the Stakes ; for then as to 
the Chance of the Game, they are as one Per- 
fon. Mich. i3 W. 3. 1 Salk. 345. Where Secu- 
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rity is given for Money won at Gaming to a 
third Perfon, not being privy to it, or not know- 
ing it was won at Play, it is not within the Sra- 
tute; as where the Winner being indebted to ano- 
ther brought the Lofer to his Creditor, who en- 
tered into Bond to him, @c. 2 Mod. 297. Ifa 
Perfon lofe Money at Play, and the Loter give 
the Winner a Bill for it drawn upon a third Per- 
fon, who accepts the Bill; though the Acceptance 
of the Bill is in Nature of a new Contratt, yet 
all is founded on the illegal Winning, and it 
is for the Security of the Payment of the Money 
loft ; and therefore “tis within the Statute: But 
if the Bill be afligned for a valuable Confidera- 
tion toa Stranger, fuch Affignee not being privy 
to the firt Wrong, as was the Winner, it fhall not 
be within the Sratute. 1 Salk. 344. By the Sta- 
tute of 9 Ann. cap. 14. all Nores, Bills, Bonds, 
Judgments, Mortgages, or other Securities, given 
for Money won by playing at Cards, Dice, Ta- 
bles; Tennis, Bowls, or other Games ; or by Bet- 
ting on the Sides of fuch as play at any of thofe 
Games, or for Repayment of any Money know- 
ingly lent for fuch Gaming or Betting, fhall be 
void: And where Lands are granted by fuch 
Mortgages or Securities, they fhall goto the next 
Perfon, who ought to have the fame as if the 
Grantor were aftually dead, and the Grants had 
been made to the Perfon io entitled after the 
Death of the Perfon fo incumbering the fame. 
If any Perfon playing at Cards, Dice, or other 
Game, or Betting, fhall lofe the Value of 10 /. 
at one Time, to one or more Perfons, and fhall 
pay the Money, he may recover the Money loft 
by A&ion of Debr, within three Months after- 
wards ; and if the Lofer donot fue, any other 
Perfon may do it and recover the fame; and 
treble the Value with Cofts, on Moiety to the 
Profecutor, and the other to the Poor: And the 
Perfon profecuted fhall anfwer upon Oath, on 
preferring a Bill to difcover what Sums he hath 
won, Perfons by Fraud, or ill Pra&tice, in play- 
ing at Cards, Dice, or by bearing a Share in the 
Stakes, &c. or by Betting, winning any Sum a- 
bove 10 l fhall forfeit five Times the Value of 
the Thing won, and fuffer fuch Infamy and cor- 
poral Punifhmentr, as in Cafes of wilful Perjury, 
being convisted thereof on Indi&ment or Infor- 
ination; and the Penalty fhall be recovered by 
A&tion, by fuch Perfon as will fue for the fame. 
And if any one fhall affaulr and bear, or chal- 
lenge to fight any dther Petfon, on Account of 
Money won by Gaming, upon Conviction there- 
of, he shall forfeit all his Goods, and fuffer Im- 
prifonment.for two Years. Stat. 9 Ann. Alfo by 
this Statute, any two ot more Juftices of Peace, 
may caufe fuch Perfons to be brought before 
them, as they fufpe@ to have no vifibie Eftates, 
&c. to maintain them ; and if they do not make 
it appear, that the principal Part of thcir Ex- 
pences is got by other Means than Gaming, the 
Juftices fhall require Securities for their good 
Behaviour for a Twelve-monrh ; and in Delaule 
of fuch Security, commit them to Prifon unul 
they find it: And Playing or Betting during the 
Time, to the Value of 20 s. fhall be deemed a 
Breach of Behaviour, and a Forfeiture of their 
Recognizances. Ibid. By a late At&t, where it 
{hall Pa eee before any Juftice of Peace, chat 
any Perfon hath ufed unlawful Games contrary to 
the Stat. 33 H. 8. the Juftice may commit fuck 
Offender to Prifon ’till he enter into a Recog- 

nizance 
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nizance that he fhall not from thenceforth at any 
Time to come play at any unlawful Game. Stat. 
2 Geos 2. ¢ 28. It was formerly held that Zn- 
debitatus Affumpfit would dic for Méney won, at 
Gaming ; though fome Judges were of Opinion it 
would not, but fpecial A@ion upon the Cafe. 
2 Lev. 118. 2 Ventr. 175. Bur it hath been fince 
adjudged, that it will not lie, for there muft be 
fome Work done to maintain Action. of Debr: 
And although'a Caft of the Dice, alters the Pro- 
perty of the Money, if it is ftaked down, it be- 
ing then a Gift on a Condition precedent, and 
an Indebitatus Affumpfit lies againft him who holds 
the Wager, becaufe itis a Promife in Law to de- 
liver it if won; yet in other Cafes, there is no 
Confideration. 5 Mod: 13. Mod. Caf-128. Com- 
mon Gaming. Houfes are a common Nufance in 
the Eye of the Law; not only becaufe they are 
great ‘Temptations to Idlenefs, but as they draw 
together grcat Numbers of diforderly Perfons, 
to the Difturbance of the Neighbourhood. 1 
Hawk. P. C. 198. 

Gang-vaps, (Dies Luftrationis) And: Gang-aveeks 
are mentioned in the Laws of King Athelfian. 

| See Rogation Week. 
Gaol, (Gaola, Fr. Geole, i. c. Gaveola, a Cage 

for Birds) Is ufed metaphorically for a Prifon. 
It is a Place wherein a Man is retrained of his 
Liberty, to anfwer an Offence done againft the 
Laws: And every County hath two Gaols, one 
for Debtors, which may be any Houfe where the 
Sheriff pleafes; the other for the Peace and 

| Matters of the Crown, which is the County-Gaol. 
Mod. Inf 230. And Juftices of Peace may nor 
commit Felons, and other Criminals, to the Coun- 
ters in London, or other Prifons but the common 
Gaols; for they can legally imprifon no where 
but in the common Gaol. Co. Litt. 9. 119. But 
the Honfe of Corre&ion, and the Counters of the 
Sheriffs of London, are the common Prifons for 
Offenders for the Breach of the Peace, &c. 
Sheriffs of Counties are to have the Keeping of 
the common Gaols; except fuch as are held by 
Inheritance. 19 Hen, 7.10, And for the Reliet 
of Prifoners in Gaols, Juftices of Peace in Sef- 
fions‘have Power to tax every Parifh in the 
County, not exceeding 8d, per Week, leviable 
by Conttables, and diftributed by Colle&tors, &c. 
14 Eliz. cap. 5. Offenders committed to Prifon, 
are to bear the Charges of their Conveying to 
Gaol; or on Refufal, their Goods fhall be fold 
for that Purpofe, by Virtue of a Juftice of Peace’s 
Warrant; and if they have no Goods, a Tax is 
to be made by Conftables, &c. on the Inhabi- 
tants of the Parifh where the Offenders were 
apprehended. 3 Fac. 1. c 10 If a Gaol be out 
of Repair, infufficient, Gc. the Jultices of Peace 
in the Quarter-Seflions may agree with Work- 
men for Rebuilding or Repairing it; and by 
Warrant under their Hands and Seals, order the 
Sum agreed upon to be levied upon the feveral 
Hundreds and Divifions in the County, by a pro- 
portionate Rate. 11 & 12 W.3. c. 19. 

@asler, Is the Mafter of a Prifon; and She- 
rifs mult make fuch Gaolers for which they will 
anfwer: Bur if there isa Default in the Gaoler, 
AGion lies againft him for an Efcape, &c. 2 Infi. 
592. In common Cafes, the Sheriff, or Gaoler, 
are chargeable at the Diferetion of the Party ; 
though the Sheriff is moft nfdally charged. Wood's 
Inf 76. He who thath the Cuttody of the Gaol 
wrongfully or of Right, fhall be charged with 
the Efcape of Prifoners; and if he that hath the |i. e. fafcis) Signifies a Bundle or Sheaf of 
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a@tual Poffeflion be nor fufficient, Refpo 
perior, Ibid. A Gaoler kills an unruly Pri 
is no Felony ; but if it be by hard 
Felony and Murder. 3 Inf. 52. And 
barbaroufly mifufe Prifoners, he may 
and difcharged. Raym\ 216. If any P 
fault a.Gaoler, for keeping a Prifoner in 
ftody, he may be fined and imprifoned 
58, 59 -Where a Gaol is broken by 
the Gaoler is anfwerable ; not if it be brol 
Enemies, 3 Inft. 52. No Fees fhall be. 
Gaolers of Prifoners, but fuch as are allot 
Law, and the Judges, &c, are to fettle the 
alfo the Judges may determine Petitior 
Extortions of Gaolers, Bailiffs, €c. Stat. 2 
c 22 See Prifoners, and Efcape, = 

Gaol-delivery, The Adminiftration of. | 
being originally in the Crown, in f 
our Kings in Perfon rode through 
once in feven Years, to judge of a 
Crimes and Cfienaess ore 
were appointed; and) fince Fuftices of 

Gaol-delivery, &c. A Pith ie 
isa Patent in Nature of a Letter from 1 
to cefrain Perfons, appointing them his _ 
or two or three of them, and authorizing 
to deliver his Gaol, at fuch a Place, of 
foners in it; for which Purpofe, it. com 
them to meet at fuch Place, at the 
themfelves fhall appoint; and informs t 
for the fame Purpofe the King hath com 
his Sheriff of the fame County to bi 
Prifoners of the Gaol, and their Attach: 
fore them, at the Day appointed. Cromp. 
125. 4 Inf. 168. Juftices of Gaol-delive 
powered by the Common Law to proce 
Indi&ments of Felony, Trefpafs, &c. anc 
der Execution or Reprieve: And they ha: 
only Power to difcharge fuch Prifoners, 
their Trials fhall be acquitted; but alfo 
againft whom, upon Proclamation made, m 
vidence appears to indi& them; which Ju 
of Oyer and Terminer, &c. may not do. 2 E 
24, 25. But thefe Juftices have nothing t 
with any Perfon not in Cuftody of the P 
except in fome fpecial Cafes; as if fome c 
Accomplices to a Felony be in fuch Prifon, 
fome of them out of it, the Juftices may : 
an Appeal againft thofe who are out eH 
fon, as well as thofe who are in it; w 
peal after the Trial of fuch Prifoners, 
removed into B. R. and Procefs iflue fro 
againft the Reft; but if thofe out of Pri 
omitted in the Appeal, they can never 
into any other, becaufe there can be 
Appeal for one Felony. Fitz. Corom 77. 
64. Such Juftices haye no more to do 
let to Mainprife, than. if he were at la 
fuch Perfon cannot be faid to be a 
fince it is not in the Power of his Suret 
tain him in their Cuftody: And where a 
is bailed, that he is in the Cuftody of 
ties, they may detain him where the: 

guilty of a negligent Efeape. S. P. C. 
3. 39. They are alfo to punih S 
Gaolers, refufing to take Felons in 
ftody from Conftables, @%. 4 Ed. 3. 1 
have Authority to punih many particu 
fences by Statute. We oo Ny 
Garb, (Garba, from the Fr. Garbe, ali 
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Chart. Foreft, cap. 7. And in fome Places it is 
taken for an Handful, viz. Garba aceris fit ex tri- 
ginta peciis. Fleta, lib. 2. c. 12. Garba Sagitta- 
rum is a Sheaf of Arrows containing twenty- 
four. Skene. 

artir, Is to fever the Drofs and Duft from 
Spice, Drugs, &%c. Garbling is the Purifying and 
Cleanfing the Good from the Bad; and may 
come from the Italiane Garbo, i. e. Finery or 
Neatnefs; and thence probably we fay, when 
we fee a Man in a neat Habit, that he is ina 
handfome Garb. Cowel. ‘ 

Garbier of Spices, An Officer of Antiquity 
in the City of London, who may enter into any 
Shop, Warehoufe, &c. to view and fearch Drugs 

fand Spices, and garble, and make clean the 
fame, or fee that it be done. 21 Fac. 1. c 19. 
And all Drugs, &c. are to be cleanfed and gar- 
bled before fold, on Pain of Forfeiture, or the 
Value. Stat. Ibid. 

@arcio, (Fr. Garcon}A Groom or Servant. Pla. 
Cor. 21 Ed. 1. Garcio fole, Groom of the Stole 
to the King: And in the Irifh Language, (accord- 
ing to Toland) Garfon is an Appellative for any 
menial Servant. Kennet’s Gloff. 

@atrciones, Are thofe Servants which follow 
the Camp. Habeat Garcionem fuo fervitio 
femper attendentem. Ingulph. 886. And the Word 
-Garciones hath been applied to the Baggage of an 
Army; fo called 4 Garcionibus five militum fa- 
mulis: Walfing. 242. 

_ Gard, Gardian, &c.. See Guard an@™Guar- 
dian. j bz 

@ardebzache, (Fr. Gardebracg An Armour or 
Vambrace for the Arm. Chart. K. Hen. 5. 

@®arderevye, (Garderoba) A Clofer or fmall A- 
partment, for hanging up Clothes, being the 
fame with Wardrobe. See 2 Inf. 255. / 

Bardia, Is a Word ufed by the Fendifts for 
Cuffodia. Lib. Feud. 1. . 

Gate, A coarfe Wool full of ftaring Hares, 
fuch as grows about the Shanks of Sheep. 31 Ed. 
3- cap. 8. f r > 

£ > Grviande, A Chaplet, Coronet, or Garland. 
$ Matt. Parif. 

Õarnekura, Vi&uals, Arms, and other Imple- 
ments of War, neceflary for the Defence of a 

4 Town or Caftle. Matt. Parif. Anno 1250. 
@®arnifh. To garni the Heir, fignifies in Law 

to warn the Heir.’ Stat. 27 Eliz. c. 3. 
@arnifhinent, (Fr. Garnement, from Garnir, i.e. 

infiruere) In a legal Senfe intends a Warning gi- 
ven to one for his Appearance, for the better 
Furnifhing of the Caufe and Court. For Ex- 
ample ; One is fued for the Detinue of certain 
Writings delivered; and the Defendant alledging 
that they were delivered to him by the Plain- 
tiff, and another Perfon upon Condition, prays 
that the other Perfon may be warned to plead 
with the Plaintiff, whether the Conditions be 
performed or not; in this Petition he is faid to 

| pray Garnifbment ; which may be interpreted ei- 
ther a Warning of that other, or a Furnifhing 
the Court with all Parties to the A&tion, where- 
by ic may thoroughly determine the Caufe; and 
until he appears and joins, the Defendant is as 

Jit were out of the Court. Cromp. Furif. 211. F. 
N. B. 196.. A Writ of Scire facias 1s to go forth 
againft the other Perfon to appear and plead with 
the Plaintiff; and when he comes and thus 
pleads, ic is called Enterpleader : If the Garnifhee 
be returned Scire feci, and make Default, Judg- 
ment will be had to recover the Writings, and 

for their Delivery againft the Defendant; and if 
the Garnifhee appears and pleads, if the Plain- 
tiff recovers, he fhall have Damages. Raft. 213. 
t Brown. 147: Garniflbment is generally uled for 

a Warning ; as Garnifber le Court is to warn the 
Court; and Reafonable Garnifhment is where a 
Perfon hath reafonable Warning. Kitch. 6. In 
the Stat. 27 Eliz. c. 3. we read, upon a Garnifb- 
ment, or two Nichils returned, &?c. And farther, 
fome Contrafts are naked, fans Garnement, and 
fome furnifhed, @¥c. 

Garnifhee, Is a third Perfon or Party in whofe 
Hands Money is attached within the Liberties of 
the City of London, by Procefs out of the She- 
riff’s Court; fo called, becaufe he hath had 
Garnifbment or Warning, not to pay the Money 
to the Defendant, but to appear and anf{wer to 
the Plaintiff Creditor’s Suit. Vide Attachment. 

@arnifture, A Furnifhing or Providing. Pat. 
17 Ed. 3. Vide Garneftura. j 
Barlummune, Gerfiema or Gerfoma, A Fine or 

Amerciament. .Domefday, Spelm. Gloff. 
Barter, (Garterium, Fr. Fartier, 1. e. Perifcelis, 

Eafcia poplitaria) Signifies in divers Srarures and 
elfewhere, a {pecial Garter, being the Enfign of 
a Noble Order of Knights, inftituted by King 
Ed. 3. called Knights of the Garter: It is alfotaken 
for the Principal King at Arms, among our Eng- 
lip Heralds ; attending upon the Knights thereof, 
created by King Hen. 5. and mentioned in the 
Stat. 14 Car. 2. c. 33. 
arm, A little Backfide or Clofe in the North 

of England; being an ancient Britifo Word, as 
Gardd in that Language is Garden, and -pro- 
nounced and writ Garth; alfo a Dam or Wear, 
Cc. x 

Garthman. As there are Fifhgarths or Wears, 
for catching of Fifh, fo there are Garthmen; for 
by Stature it is ordained, that no Fifher nor 
Garthman shall ufe any Nets or Engines to de- 
ftroy the Fry of Fifh, &c. 17 Rożi cu 9. -And 
this Word is fuppofed to be derived fromthe 
Scottifh Gart, which fignificth enforced or com- 
pelled ; and Fifh are forced by the Wear to pafs 
in a Loop, where they are taken. 5r 
Bataldus, A Governor of a Country, whofe 

Office was only temporary, and who had Jurif 
di&tion over the common People. Blount..; yw 

@ate, At the End of the Names of Places, 
Significs a. Way or Path, from the Sax. Geat, i.e. 
Porta. 
Gavel, (Sax. Gafel) Tribute, Toll, Cuftom or 

yearly Revenue ; of which we had in old Times 
feveral Kinds. See Gabel. 

@avelet, (Gaveletum} Is an ancient and f{pecial 
Kind of Ceffavit ufed in Kent, where the.Cuftom 
of Gavelkind continues, whereby a Tenant if :be 
with-holds his Rents and Services due to the 
Lord, fhal) forfeit his Land: Ic was intended 
where no Diftrefs could be found on rhe Premit- 
fes, fo that the Lord might feife the Land ic felf 
in the Name of a Diftrefs, and keep it a Year 
and a Day; within which Time, if the Tenant 
came and paid his Rent, he was admitted to. his 
Tenement to hold it as before; but if not, the 
Lord might enter and enjoy the fame. 10 H. 3. 
10 Ed. 2 The Lord was to feek by the Award 
of his Court, from three Weeks to three Weeks, 
to find fome Diftrefs upon the Land or Tene- 
ment, until the fourth Court; and if in that 
Time he could find none, at the fourth Court it 
was awarded that the Tenement fhould be feifed 
as. a Diftrefs, and kept in the Lord’s Hands a 
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Year and a Day without manuring ; and if the 
Tenant did not in that Time redeem it, by pay- 
ing the Rent, and making Amends to the Lord, 
the Lord having pronounced his Procefs by Wit- 
neffes at the next County-Court, was awarded by 
his Court to enter and manure the Tenement as 
his own: And if the Tenant would afterwards 
have it again, he was to make Agreement with 
the Lord. Fitz. Ceff. 60. Terms de Ley 373. Gave- 
letum is as much as to fay to ceafe, or to let to 
pay the Rent; and Confuetudo de Gavelet was nota 
Rent or Service, but a Rent or Service with- 
held, denied or detained, caufing the Forfeiture 
of the Tenement. Co. Litt. 

@avelet in London, (Breve de Gaveleto in Lon- 
don, pro redditu ibidem quia Tenementa fuerunt in- 
diftvingibilia) Is a Writ ufed in the Huftings of Lon 
don; and the Statute of Gavelet, 10 Ed. 2. gives 
this Writ to Lords of Rents in the City of Lon- 
don, as well as in Kent: Here the Parties, Tenant 
and Demandant, appear by Scire facias, to thew 
Caufe why the one fhould not have his Tene- 
ment again on Payment of his Rent, or the o- 

Pratif. Solic. 419. 
Gavelgelt, Is applied to the Payment of Tri- 

bute or Toll. Mon. Ang. Tom. 3. 
Gaveikind, Is faid by Lambert to be compound- 

ed of three Saxon Words, Gyfe, Eal, Kyn, omni- 
bus cognatione proximis data. Verftegan calls it Ga- 

Tenure or Cuftom, annexed and belonging to 

ther recover the Lands, on Default thereof.. 

$ 
velkind, guafi Give all kind, that is to each Child | not have the Whole. Dyer 133. A Do 
his Part: And Taylor in his Hiftory of Gavelkind |of Gavelkind Lands, had Iffue four Sons; 
derives it from the Britifh Gavel, i. e. a Hold or | was held, that all fhould inherit: Butii 
Tenure, and Cenned, Generatio aut familia; and fo,| for Life is made of Gavelkind, Remaind 

[Gavel cenedb might fignify Tenura Generationis. |right Heirs of 4.B. who hath Iffue 
But whatever is the Etymology, it fignifies a jin this Cafe the eldeft Son fhall inhe 

Lands in Kent, whereby the Lands of the Father ‘can be but one right Heir. 1 Rep. 1 
are equally divided at his Death among all his’ 
Sons; or the Land of the Brother among all | 
the Brethren, if he have no Iffue of his own.’ 
Litt. 210. In the Time of our Saxon Ancettors, | 

Ge 
kind Land, and the other Qualities and 
remain. 1 Inf. 140. By the Statute 54. 
8. cap. 26. all Gavelkind Lands in Wales wi 
defcendible to the Heir, according to 
mon Law ; whereby it appears, that the 
of Gavelkind was likewife in that P. 
By the cuftomary Tenure called Gavelkin 
is an ancient Socage Tenure, the Lands 
dable between the HeirssMale, who fh 
as Sifters do at the Common Law 
one Brother dies without Iffue, a 
Brothers are to inherit. 1 Infl. 140. *E 
ther having Gavelkind Lands, had three S 
of them died in the Life-time of 
leaving Ifue a Daughter; and it dl 
the Daughter fhall inherit the Part of he 
ther Fure Reprafentationis, and yet 10 
in the Words of the Cuftom of divi 
between the Heirs Male, for fhe is 
of a Malc, and Heir by Reprefen 
243. The Heir at the Age of fifi 
is faid, may give and fell his Lands 
and fhall inherit. Co. Litt. 111. The 
Gavelkind is not altered, though a Fine be 
jof che Lands at Common Law; becaut 
‘Cuftom that runs with the Land. 6 Ed 
in Gavelkind was devifed to the 
Wife for Life, Remainder to t 
Male of their Bodies, @c. They had 
and it was adjudged that the eldeft 

mainder; becaufe in Cafe of Purch 

kind Lands come to the Crown, and ar 
to hold in Capite, @c. the Land fhall 
all the Heirs Males as Gavelkind. 4 & | 
Nelf. Abr. 895. A Wife Shall be end 

the Inheritance of Lands did not defcend to the velkind Land, of a Moiety of the Land 
eldeft Son as now, but to all alike; from whence her Husband died feifed, during her Wi 
came the Cuftom of Gavelkind: And the Reafon |1 Inf. 111. And it has been adjudged, t 
why this Cuftom was retained in Kent, is becaufe | Widow cannot have Eleéion to deman 
the Kentifhbmen were not conquered by the Nor- |Thirdsor Dower at Common Law, fo as ta 
mans in the Time of Wii, 1. For Stigand, then |the Cuftom, and marry a fecond Hus 
Avchbifhop of Canterbury, who commanded the |which fhe fhall lofe her Dower. Moor 2 
Forces in that Country, ordered every Man to jee 1 Leon. 62. The Husband fhall be T 
march with Boughs in their Hands, and meeting the Curtefy of Half the Gavelkind Lan 
William, they acquainted him with their Refo- | Wife, during the Time he continues unm 
lution of ftanding and falling in Defence of the | without having any Iffue by his Wife; 
Laws of their Country; and he imagining him-|marry, he fhall forfeit his Tenancy b 
felf to be encompafied in a Wood, granted that | tefy. 1 Inf. 111. If the Husband had If 
they and their Pofterity fhould enjoy their | Wife, and fhe die, he fhall be Tenant 
Rights, Liberties and Laws ; fome of which, par- | Curtefy of the whole Land; and tho 
ticularly this of Gavelkind continues to this Day.|ry, be fhall not forfeit his Tenan 4i 
Blount. All the Lands in England were of the | Car. B. R. 1 Lid. Abr. 649. Although 
Nature of Gavelkind before the Conqueft, and|be attainted of Treafon or Felony, and 
defcended to all the Iffue equally ; but after the | the Heir of Gavelkind Lands fhall inh 
Conqueft, (as it is called) when Knights-Service 
was introduced, the Defcent was reftrained to}to the Plough. Dod. & Student, c: 10. 
the eldeft Son, for the Prefervation of the Te- fin Fee granted out of Gavelkind Land, fh 
nure. Lamb. 167. 3 Salk. 129. In the Reign of|fcend in Gavelkind to all the Heirs 
H. 6. there were not above thirty or forty Per- f Lands would have done; it being 
fons in all Kent that held by any other Tenure} Nature with the Land it felf. 2 Lew 1 
than this of Gavelkind; which was afterwards al-{97. All Lands in Kent fhall be taken 
tered upon the Petition of divers Kentijh Gentle- | velkind, except thofe which are difga 
men, in much of the Land of that County, fo as| ticular Statutes. 1 Mod. 98. If Lan 
to be defcendible to the eidet Son, according to | ledged to’be in Kent, it fhall be int 
the Courfe of the Common Law, by the Stat. 31 | they are Gavelkind ; if the contrary do 
H. 8. cay. 3. Tho’ the Cuflom to devife Gavel- | pear. 2 Sid. 153. By Hale Chief Juftic 
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kind Law is the Law of Kent, and is never plead- | 

the fuperior Courts may take Notice of Gavel- 
kind generally, without Pleading, though not of 
the fpecial Cuftom of devifing it, &c. which ought 
to be pleaded fpecially. But it appears by-fome 
of our Books, that the- Court cannot judicially 
take Notice of the Cuftom of Gavelkind, without 
pleading the fame; and that it ought to be fer 
forth in the Declaration, &e. 1 Mod. 98. Cro. 
Car. 465. 1 Lutw. 236, 754. 

G@avelman, Is a Tenant liable to Tribute. 
Vilani de, €c. qui vocantur Gavelmanni. 

Somn. of Gavelkind, pag. 33. And hence Garel- 
kind has been thought to be Land in its Nature 
Taxable. Blount. 

Gaveimen, The Duty or Work of mowing 
Grafs, or cutting of Meadow Land, required 
by the Lord from his cuftomary Tenants. Confue- 
tudo falcandi que vocatur Gavelmed. Somn. 

dbavelfelter, (Sax.) Sextarius Vectigalis, Is a cer- 
tain Meafure of Rent-Ale: And among the Ar- 
ticles to be charged on the Stewards and Bailiffs 
of the Manors belonging to the Church of Can- 
terbury in Kent, according to which they were to 
be accountable, this of Old was one: De Aevi 

4 Tefter cujuflibet Bracini braciati infra Libertatem Ma- 
neriorum, viz. unam Lagenam & dimidiam Cervifie. | 
This Duty elfewhere occurs under the Name of | 
Tolfefer; in Lieu whereof the Abbot of Abington | 
was wont of Cuftom to receive the Penny men- | 
tioned by Selden in his Differtation annexed to 
Fleta, cap. 8. Nor doth it differ from what is 
called Oakgavel in the Gloffary at the End of; 
Hen. 1. Laws. Sax. Did. 

@avel- werk, (Sax.) Was either Aanu-opera, by 
the Hands and Pérfon of the Tenant, or Carro- 
pera by his Carts or Carriages. Philips of Purvey. 

Gaugetuin, A Gauge or Gauging, done by the 
Gauger ; and the true Englifh Gauze is mentioned 
Rot. Parl. 35 Ed. 1: i 

Hauger, (Gaugeator, Fr. Gauchir, 1. e; in gyrum 
torquere) Significs an Officer appointed :by the 
King, to examine all Tuns, Pipes, Hogfheads, 
Barrels and Tercians of Wine, Oil, Honey, ¢%c, 
and to give them a Mark of Allowance, as con- 
taining lawful Meafure, before they are fold in 
any Place: And becaufe his Mark isa Circle 
made with an Iron Inftrument for that Purpofe, 
it feems to have its Name from thence. Of this 
Officer and his Office, we have many Statutes; 
as by 27 Ed. 3. cap. 8. all Wines, &c. imported, 
are to be gauged by the King’s Gaugers, or their 
Deputies: By 31 Ed. 3. c. 5. Selling Wine before 
gauged, incurs Forfeiture or the Value. And by 

123 4.6. cap.16. the Gange-Penny is to be paid 
Gaugers, on gauging Wines. The 31 El. ordains, 
that Beer, &c. imported, fhall be gauged by the 
Mafter and Wardens of the Coopers Company. 
See 12 Car. 2. c. 4. Vide Excife. 

G@eafuecia. In a Charter of the Privileges of 
Newcaftle upon Tyne, renewed Anno 30 Eliz. we 
find Sturgiones, Porpecias, (i. e. Porpoifes) Delphinos, 
Geafpecias, (viz. Grampois) Ere. 

Geburftip, (Geburfcipa) Neighbourhood, or ad- 
joining Diftri&. Leg. Edw. Confeff. c 1. 

@eburug, A Country Inhabitane of the fame 
Geburefbip or Village; from the Sax. Gebure, a 
Carl, Ploughman, or Farmer. Cowel. 

Geld, (Geldum) Mulcta, Compenfatio Delifti Er 
Pretium rei. Hence in our ancient Laws, Wergeld 
was ufed for the Value or Price of a Man flain; 
and Orfgeld of a Beaft: Likewife Money or Tri- 

bute ; for it is faid, Et fint quieti de Geldis, Dane- 
ed, but prefumed: And it has been held, thatj geldis, Horngeldis, Blodwita, @fc. Chart. Rich. 2. 

Priorat. de H. in Devon. Pat. 5 Ed. 4. Angeld is 
the fingle Value of a Thing; Twigeld, double 
Value, &c. ? 

Geldable, (Geldabilis) That is liable to pay 
Tax or Tribute. Cambden dividing Suffolk into 
three Parts, calls the firit Ge/dable, becaufe fub- 
je& to Taxes ; from which the other two Parts 
were exempt, as being Ecclefie Donate. This 
Word is mentioned in the Stat. 27 H. 8. cap. 26. 
But in an old M S. it is expounded to be that 
Land or Lordfhip, which is fub diftriftione Curie 
vicecom. 2 Infl. 701. Fur. dicunt quod Prior 
de Sempringham zenet tres Carucatas terre in S, © 
non funt Geldabiles. Ex Rot. Hundr. in Turr. Lond. 
Ann. 3 Fad. t. 

Geinore, (Sax. ie. Conventus) Omnis homo pa- 
cem babeat eundo ad Gemotum & rediens de Gemo- 
to, Nifi probatus fur fuerit. Leg. Edw. Conf. c. 35. 
See Mote. 3 

Geneath, Villanus, as Regis Geneath is the 
King’s Villain. LL: Ine, MS. c. 19. 

General Fue, Is a Plea to the Fa& of Not 
guilty, in Criminal Cafes, in Order to Trial, by 
the Country, or by Peers, &c. H. P. C. 254. 

Generatio. When an old Abby or Religious 
Houfe had fpread it felf into many Colonies or 
depending Cells, that Iffue or Off-fpring of ‘the 
Mother Monaftery was called Generatio, quafi 
proles & foboles Matricis Domus. Annual. Waverl. 
1232. ? 

enerale. The fingle Commons, or ordinary 
Provifion of the Religious, were termed Gene- 
rale, as their general Allowance, diftinguifhed 
from their Pietantie or Pittances ; which upon ex- 
traordinary Occafions were thrown in as Over: 
commons, In the Obfervances „of the Cluniac 
Monks, they are defcribed thus: Generale appel- 
lamus guod fingulis in fingulis datur fcutellis: Pietan- 
tia quod in uno fcutella : duobus. They are alfo de- 
feribed amongtt other Cuftoms. Cartalar, Glafton. 
MS. fol. 10. 

Generals of Dmerg, Chiefs of the feveral 
Orders of Monks, Friers, and other Religious So- 
cicties, 

Geueva, A famous Strong-Water or Spirit, 
put down by Statute. 2 Geo. 2. Vide DiftiHers. 

Gentleman, (Generofus) Is compounded of two 
Languages, from the. Fr. Gentil, i.e. Honeftus, 
vel honefto loco natus; and. the Sax. Mon, a Man ; 
as if you would fay a Man well born. The Ira- 
lians call thole Gentil homini whom we ftile Gen- 
tlemen; the French likewife diftinguifh fuch «by 
the Name of Gentilhomme: And the Spaniards 
keep up to the Meaning of the Word, calling 
him Hidalgo or Hijo d'alga, who is the Son of a 
Man of Account; fo that Gentlemen are fuch 
whom their Blood or Race doth make known. 
Under the Denomination of Gentleman, are com- 
prifed all above Yeomen; whereby Noblemen 
are truly called Gentlemen. Smith de Rep. Ang. lib. 
I. cap 20, 21. A Gentleman is generally defined 
to be one, who without any Title, bears a Coat of 
Arms, or whofe Anceftors have been Freemen ; 
and by the Coat that a Gentleman giveth, he is 
known to be, or not to be defcended from thofe 
of his Name, that lived many hundred Years 
fince. Cicero in his Topicks, fpeaks thus of this 
Subje& ; Gentiles funt, gui inter fe eodem funt nomine 
ab ingenuis oriundi, quorum majorum nemo fervitu- 
tem fervivit, qui capite non funt diminuti. There 
is faid to be a Gentleman by Office, and in Re- 
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putation, as well as thofe that are born fuch. 
2 Inf. 668. And we read that F. Kingfton was 
made a Gentleman by King R. 2. Pat. 13 R. 2. 
par. 1. Gentilis Homo for a Gentleman, was ad- 
judged a good Addition. Hill. 27 Ed. 3. But the 
Addition of Efquire, or Gentleman, was rare be- 
fore 1 H. 5. though that of Knight is very an- 
cient. 2 Inft. 595, 667. 
Gentlewoman, (Generofa) Is a good Addition 

for the Eftate and Degree of a Woman, as Ge- 
nerofus is for that of a Man; and if a Gentlewo- 
man be named Spinfter in any Original Writ, Ap- 
peal, &c. it hath been held that fhe may abate, 
and quafh the fame. 2 Inf. 668, 

Genutility, (Gentilitas) Is loft by Attainder of 
Treafon, or Felony, by which Perfons become 

Succefit Ethel- 
bafe and ignoble, &c. 

Henu, Is a Generation, 
baldo Offa quinto Genu. Malmfb. lib. 1+ ci 4 

Genus, (Lat.) The general Stock, Extra&ion, 
& c. as the Word Office in Law is the Genus, or 
general ; -but the Sheriff, &c. is the Species of it, 
or Particular. 2 Lif. Abr. 528. See Statute. 

@eo2zye Roble, A Piece of Gold, current at 
fix Shillings and eight Pence, in the Reign of 
King H. 8. Lownds's Ef. upon Coins, p. 41. 

Gerfuma, Mentioned in Mon. Ang. Tom. 2. p. 
973 See Garfummune. 
Getu ¢ Fama, An ancient Writ where a Per- 

fon’s good Behaviour was impeached, now out of 
Ufe, Lamb. Eiren.: lib. 4. cap. 14. See Good A- 

{| bearing. 

1| Word, or in 
nal may be given without Deed, except in fome 

| fpecial Cafes; and a Free Gift is good without a 
| Confideration. Perk. 57. But a general Gift of 

G@ewineda, (Sax.) Was ufed for the publick 
Convention of the People, to decide a Caufe: 
Et pax quam Aldermannus Regis in quinque Burgo- 
rum Gewineda dabit emendatur 12 libris. LL. E- 
thelred,. cap. 1. 

Gewitnefa, 
Ethel. cap. 1. apud Brompton. 

Gift, (Donum) Is a Conveyance, which paffeth 
either Lands or Goods. And a Gift is of a 
larger Extent than a Grant, being applied to 

į Things moveable and immoveable; yet as to 
Things: immoveable, when taken ftriétly, it is 
applicable only to Lands and Tenements given 
in Tail; but Gift and Grant are often confound- |. 
ed. Wood's inf 260. A Gift may be by Deed, in 

aw: All Goods and Chattels perfo- 

all one’s Goods, without any Exception, tho’ 
this be by Deed, it is liable to Sufpicion as frau- 

| dulent, to deceive Creditors; for by giving all 
| a Man’s Goods, there feems to be a fecret Truft 
and Confidence implied, that the Donee fhall 

| deal favourably with the Donor, in Refpe& to 
his: Circumftances. 3 Rep. 80. And therefore 
whenever any Gift fhall be made, in Satisfa&ion 

{ofa Debt, it is good to make it in a publick 
| Manner before Neighbours ; that the Goods and 
Chattels be appraifed to the full Value, and the 
Gift exprefly made in Satisfa&ion of the Debt; 
and. that on the Gift, the Donec take. Poffeflion 
of them, @¥c. Hob. 230. If a Man intending to 
give a Jewel to another, fay to him, Here I give 
you my Ring, with the Ruby in it, &c. and with 
his own Hand delivers it to the Party:; this will 
be a good Gift; notwithftanding the Ring fhould 
bear any other Jewel, being delivered by the 
Party himfelf to the Perfon to whom given. Bav. 
Max. 87.. And if a Perfon give a Horfe to ano- 
ther, being prefent, and bid him take the Horfe, 
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gular its .ippurtenances, and all Houfes, O: 

Said Premiffes; and all the Eftate, Righ 
tereft, Property, Claim and Demand suha 
the faid ASB: of, in, and to the faid 
nement, Lands and Premiffes, and of, i 
Part and Parcel thereof, with the 
all Deeds, Evidences and Writings 
Premiffes only, now in the Hands oroi 
faid A.B, or which he may get or com 
in Law, To have and to hold the 
Tenement, Lands -and Premiffes -h 
granted, or mentioned of intended < 

b G I 
tho’ he call the Man by a wrong Na 
be a good Gift : But it would be otherwi 
Horfe was delivered for the Ufe of anor! 
fon, being abfent; there a Miftake of tl 
would alter the Cafe. Ibid. As to’ 
when a Man is married to a Wor 
Goods and Chattels by Gift in Law 
Husband’s; but shen he is liable f 
So if a Man is made Executor of a | 
Law gives him all the Goods and Chat 
Teftator, fubje& to the Teftator's D 
a Perfon make a Suit of Cloaths — 
and put it upon him to ufe and wear 
a Gift or Grant in Law of the 
t Inf. 351. A Man by Deed did Gin 
Bargain and Sel, Alien, Enfeoff a 
his Daughter certain Lands: But 
tion of Money was mentioned, no! 
inrolled ; there was likewife no Cor 
Natural Affe&ion expreffed, (other th 
implied in naming the Grantee 
and there was no Livery endorfec 
to have been made; nor was th 
Poffeffion at the Time of the Deed mac 
B. R. it was adjudg’d by the Court that 
was good, and carried the Eftateto 
ter by way, of Covenant to ftand fei 
Mod. Rep. 175. The Words Give and 
Deeds of Gift, &c. of Things which lier 
will amount unto a Grant, a Feofft 
Releafe, Confirmation or Surrende 
ic&tion of the Party, and may 
Gift, or Grant, Releafe, &c. at 
t Inf. 301. And Words fhall be n 
Gifts and Grants, that.\where the 
Etfe& according to the Letter, 
make fuch Conftru€tion as the Gift by 
may take Effe& : Benigne funt Interpr 
tarum propter fimplicitatem Laicorum, 
Co. Lit. 183. Gifts and Grants ar 
alike in Nature: A Deed of Gift 
Goods may be made upon Condition ; 
Gift or Sale of Goods, the Delivery 
Spoon, &c, is a good Seifin of the W 
Inf. 2340 ii I To ate 

Form of a Decd:of Giftof Lands and Te ; 

HIS Indenture, made the Day 
&c. Between A. B. of, &c. of th 

and T. Bs of, &cs Son of the faid A. Be 
Part, Witnefleth, That the faid A. B. 4 
and in Confideration of the Natural Love a 
which he hath and beareth unto the faid 
as alfo forthe ‘better Maintenance and Pre 
the faid T. B. Hath given, granted, aliened, 
and confirmed, and by thefe Prefents doth git 
alien, enfeoff and confirm, unto the faid T. Be 
Meffuage or Tenement, fituate, Bc. with « 

Lands, &ce: And the Reverfion and R 
mainder and Remainders, Rents. and Si 



granted unto the faid T. B. his Heirs and Affions, to 
the only proper Ufe and Behoof of him the faid T. P. 
his Heirs and Affigns for ever. And the faid A. B. 
for bimfelf, bis Heirs, Executors and Adminiftrators, 
doth Covenant and Grant to and with the faid T. B. 
his Heirs and Affigns by thefe Prefents, that he the 
faid T.B. his Heirs and Affiens, fhal and lawfully 
may from henceforth for ever hereafter, peaceably and 
quietly have, bold, occupy, pofefs and enjoy the faid 

Hereditaments and Meffuage, Tenement, Lands, 
Premiffes hereby given and granted, or mentioned or in- 

1 tended fo to be, with their Appurtenances, free, clear 
and difcharged of and from alt former and other Gifts, 
Grants, Bargains and Sales, Feoffments, Fointures, 
Dowers, Eftates, Entails, Rents, Rent-Charges, Ar- 
reavages of Rents, Statutes, Fudgments, Recogni- 
zances, Statutes Merchant and of the Staple, Ex- 

4 tents, and of and from all other Titles, Troubles, 
Charges and Incumbrances whatfoever, had, made, 
committed, done or fuffered, or to be had, made, com- 
mitted, done or fuffered, by him the faid A. B. his 
Heirs, Executors or Adminiftrators, or any other Per- 
fon or Perfons lawfully claiming or to claim by, from 

{or under bim, them, or any or either of them. In 
Witnefs, &c. 

` A Gift of Goods and Chattels. 

O all People, &c. I A. B. of, &c. fend 
greeting. Know ye, That I the faid A. B. 

for and in Confideration of the natural Love and Af- 
fection which I have and bear unto my beloved Brother 
L. B. of, &e. and for divers other good Caufes and 
Confiderations me hereunto moving, have given and 
granted, and by thefe Prefents do give and grant unto 
the faid L. B. all and fingular, my Goods, Chattels, 
Plate, Fewels, Leafes and Perfonal Eftate whatfoever, 
in whofe Hands, Cujtody or Poffeffion foever they be, 
within the Kingdom of Great Britain, &c. To 
have, hold and enjoy aX and fingular the faid 
Goods, Chattels, and Perfonal Eftate afcrefaid, unto 
the faid L. B. his Executors, Adminiftrators and AJ- 
figns, to the only proper Ufe and Bekoof of him the faid 
L. B. his Executors, Adminifirators ard Affiens for 
ever. And I the faid. A. B. aH and fingular the 
aforefaid Goods, Chattels and Premiffes, to the faid 
L. B. bis Executors, Adminiftrators and Affiens, a- 
gainft all Perfons whatfoever, fhal and will Warrant 
and, for ever Defend by thefe Prefents. In Wit 
nels, ec. 

Citta Bque, The Stream of Water to a Mill. 
—= Molendinum €F vivarium cum Gifta Aquz. Mon. 
Anel. Tom. 3. i : 

Gigmilis, A Kind of Fulling Mills for Ful- 
ling and Burling of Woollen Cloth, prohibited 
Anno 5 & 6 Ed. 6. c. 22. 

@tid, A Fraternity or Company, &c. Sec 
Guild. 

Gilding Metals. The Gilding any Metal bur 
Silver, and Church-Ornaments, or Silvering any 
thing except the Apparel of Peers, Gc. is punifh- 
able by Statute, by Imprifonment, €c. Stat. 
8 Hen. 5. 
@ifarms, or Guifarmes, An Halbert or Hand- 

Ax, from the Lat. Bis Arma, becaufe it wounds 
on both Sides. Skene Eft Armorum genus longo 

It is men- manubrio © porretta cufpide. Spelm. 
tioned in the Stat. 13 Ed. 1. c. 6. 

Giff of Action, From the Fr. Gift, is the Caufe 
for which the Aéfion lieth ; the Ground and Foun- 
dation thereof, without which it is not main- 
tainable. 5 Mod. Rep. 305. 

ee rene 
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Glanolum, A little Sword or Dagger 3 alfo a 

Kind of Sedge. Matt. Parij. 1206. 5 
Gladius, Fus Gladii, Is mentioned in our La- 

tin Authors, and the Norman Laws; and it figni- f 
fies a fupream Jurifdi&ion. Camd. And ‘tis faid } 
that from hence, at the Creation of an Earl, he 
is Gladio fuccinfus ; to fignify that he had a Juri 
di&ion over the County of which he was made 
Earl. See Pleas of the Sword. 

@laire, (Fr.) A Sword, Lance, or Horfeman’s 
Staff. Gleyre was one of the Weapons allowed 
the contending Partics in a Trial by Combat. 
Orig. Jurifd. 79. 

Glavea, ( Spiculum) A Hand-Dart— Quod cunt 

vidiffet quifpiam in Caftello, GPc. agnoviffet telo gracili 
quod Glaven dicitur, Pee Blount, 

Glebe, (Gleba) Is Church-land ; Dos vel Terra 
ad Ecclefiam pertinens. Lyndewood fays, Gleba ef 
terra in qua confiftit Dos Ecclefie ; generaliter tamen 
fumitur pro folo vel pro terra culta : We mok com- 
monly take it for the Land belonging toa Parifh- 
Church, befides the Tithes. If any Parfon, Vi- 
car, &c. hath caufed any of his Glebe Lands to 
be manured and fown at his own Cofts, with any 
Corn or Grain, the Incumbents may devife all 
the Profits and Corn growing upon the faid Glebe 
by Will. Stat. 28 H. 8. cap. 11. And if a Parfon 
fows hisGlebe and dies, the Executors fhall have 
the Corn fown by the Teftator. But if the 
Glebe be in the Hands of a Tenant, and the Par- 
fon dies after Severance of the Corn, and before 
his Rent duc; it is faid neither the Parfon’s 
Executors, or the Succeffor, can claim the Rent, 
but the Tenant may retain it, and alfo the Crop, 
unlefs tliere be a fpecial Covenant for the Pay- 
ment to the Parfon’s Executor proportionably, 
&c. Wood's Infi. 163. There is a Writ. grounded 
upon the-Stat, Articuli Cleri, cap. 6. where a Par- 
fon is diftrained in his Glebe Lands by Sheriffs, 
or other Officers ; againft whom Attachment fhall 
ifue. New Nat. Br. 386, 387. 

@lebariz, Turfs digged out of the Ground.— 
In Sylvis, Campis, Semitis, Moris, Glebarits, €c, 

Giifcywa, An old Saxon Word for a. Frater- 
nity. Leg. Adelftan. cap..12. 

Glomerelis, Commiffaries appointed to deter- 
mine Differences between Scholars of a School ot 
Univerfity, and the Townfmen of the Place: In 
the Edi& of the Bifhop of Ely, Anno 1276, there 
is Mention of the Mafter of the Glomerels. 

@love-Silver, Money cuftomarily given to 
Servants to buy them Gloves, as an Encourage- 
ment of their Labours Inter antiguas confuetu 
dines Abbati«e de Santo Edmundo, capiunt etiam gui- 
dem ex predict. Sexvientibus Glove Silver in Fef St’. 
Petri guarum hac funt Nomina, Clericus Cellerarii 2 
Denar. Armiger Cellerarit 11 Den. Grangiarius 11 
Den. Vaccarius 1 Den. Ex Cartular. S. Edmundi 
MS. 323. Glove-Money has been alfo applied to 
extraordinaty Rewards given to Officers of 
Courts, €c. 
Glyn, A Valley, according to the Book of 

Domefday. 
Œn. This Word is fometimes ufed in a fpecial 

Signification, as to go without Day, is to be dif- 
mifs’d the Court ; fo in óld Phrafe to go to God. 
Broke, Kitch. 190. 

@od-vote, (Sax.) An Ecclefiaftical or Church 
Fine, for Crimes and Offences againft God. 

God-gild, That which is offered to God, or his 
Service. Sax. 

Goida, A Mine, according to Blount. Concef- 
fionem quam idem Thomas fecit, de Terris fuis & Ter- 

YES 
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ris tenentium fuorum, a Goldis mundandi per fe CP 
fuos fecundum confuetudinem, &fc. Mon. Angl. Tom. 
2. pag. 610. 

Gotrtmiths. Gold and Silver Manufa&ures are 
to be affayed by the Warden of the Gold/miths 
Company 1n London, and mark’d; and Gold is to 
be of a certain Touch. 28 E. 1. cap. 20. Gold- 
fmiths muft have their own Marks on Plate, after 
the Surveyors have made their Affay ; and falfe 
Metal fhall be feifed and forfeited to the King. 
37 E. 3, 7. Work of Silver made by Gold/miths, 
ec. is to be as fine as Sterling, except what Sol- 
der is neceffary ; and marking other Work, in- 
curs a Forfeiture of double Value. 2 H. 6. c. 14 
Gold{miths fhall not take above 1 s. the Ounce of 
Gold, beffdes the Fafhion, more than the Buyer 
may be allowed for it at the King’s Exchange : 
And the Ware of Goldfmiths fold or exchanged is 
to have eleven Ounces and two-penny Weight of 
Silver, &c. in the Pound, on Pain of Forfeiture. 
5 Eliz. 15. Molten Silver is not to be tranfported 
by Gold/miths before it is mark’d at Gold/miths Hall, 
and a Certificate made thereof on Oath ; and 
Officers of the Cuftoms may feife Silver fhipp’d 
otherwile. 6 & 7 W. 3. c. 17. The Cities of York, 
Exeter, Briftol, Chefter, Norwich, and Town of 
Newcaftle, arc appointed Places for Affaying 
and marking wrought Plate of Gold/miths, &c. 
12 W. 3, 4. 1 Ann. c. 9. A Duty is granted on 

‘Silver Plate of 6d. per Ounce; and Gold/miths 
are to make Entries thereof with the Weight, 
on Pain of 1001. Gc. Stat. 6 Geo. 1. c. 1I, 
-Golowit, or Goldwich, Perhaps a golden 
Mul& ; in the Records of the Tower, there is 
Mention of Confuetudo vocata Goldwith vel Gold- 
wich. 

@oltardus, Is a Jeter or Buffoon, mentioned 
in Mat. Parif. 1229. 

Good Abvaring, (Bonus Geftus) Signifies an ex- 
a&t Carriage or Behaviour of a Subje& towards the 
King and the People ; whereunto fome Perfons 
upon their Misbehayiour are bound: And he 
that is bound to this, is faid to be more ftri&ly 
bound than to the Peace ; becaufe where the 
Peace is not broken, the Surety de Bono Geflu 
may be forfeited by the Number of a Man’s 
Company, or by their Weapons. Lamb. Eiren. lib. 2. 
Cap. 2. 34 Fd. 3.460 Ip 
@ood Wehaviour, Surety for the Good Beka- 

giowy is Surety for the Peace, and differs very 
little from Good Abearing. A Jultice of Peace 
may demand it ex Officio, according to his Dif 
cretion, where he fees Caufe ; or at the Requelt 
of any other under the King’s ProteGion: His 
Warrant alfo is to be iffued when he is com- 
fmanded to do it by Writ of Supplicavit out of 
the Chancery or B. R. It may be granted againft 
any Perfons whatfoever, under the Degree of 

A Nobility, againft whom Complaint is to be made 
in the Court of Chancery, or in B. R. and they 
may be bound rhere to keep the Peace. Dalt. 
267, 268. The Warrant of the Jultice to keep 
the Peace, is to be granted againft Infants, and 
Feme Coverts, who ought to find Security by 
their Friends, and not be bound themfelves ; it 
may be had againft the Husband, at the Requeft 
of the Wife, and againft the Wife, at the Requeft 
of the Husband ; againft a Lunatick, that hath 
fometimes lucid Intervals ; (but not a Non Com- | 
pos, or againft or for one attainted of Felony, 
€%c.) againft any Perfon affronting a Judge, Ju- 
{tice of Peace, €c. and in a Word againft all 
Perfons that are fufpe&ed to break the Peace, or 

- 
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that do break it by Affrays, Affaults 
Wounding, Fighting, Quarrelling, th 
beat another, or to burn his Houfe 
rc. and in all Cafes, where there 
Danger. Dalt. 263, 264. 4 Inft. 180. 
may be bound to his Good Behaviour for i 
lous Way of Living, for keeping Bawd) 
or haunting them, Gaming Houles, Gc a 
may common Drunkards, Whoremon; 
common Whores, Night-walkers, and gi 
live idly, Cheats, Libellers, €¥c. Dalte 29 
A Woman who is a common Scold may be | 
to the Good Behaviour: But the Stat. 34 Ed. 3. 
only relates.to Misbehaviours againft the 
Peace ; fo that it ought not to be dem: 
private Defamation of another, but for 
only, which tend to the Breach of | 
or terrifying others, or unto Seditio 
Inf. 181. 1 Lill. Abr. 650, 651. A 
Peace may not bind any Perfon to th 
viour, upon a general Accufation ma 
the Party. Paf:b. 23 Car. B.R. He tha 
Security for the Peace, muft ma 
the Juftice of Blows given, or that 
Fear of his Life or fome bodily Hurt ; 
fears the Party will burn his Houfe, 
that he doth not demand the Peace 
any Malice or Revenge, but for his 
whereupon the Juftice grants his | 
bring the Party before him, and then § 
to be given by Recognizance for the 
visur ; or on Default thereof, the Par 
committed to Gaol. 1 Inft.293. 4 Inf. 
when Security for the Peace is- 
King by Recognizance in a Penal 
Peace 1s afterwards broken by any 
Party, or by his Procuring another to 
&c. it is a Forfeiture of the Recog 
which being brought to the next Seffion: 
Peace by the Juice, the Juftices in ‘Se 
to certify the Recognizance, with the 
Forfeiture, into B. R. or the Exche 
from whence Procefs fhall go out againf 
Offender. Dalt. 277, 296. Jultices of Pes 
der Colour of their Authority, ufe to requis 
Good Behaviour of every one at their Plea 
and if they refufed, then to commit the 
Prifon: But if they have not good Caufe ta 
quire Sureties for Good Behaviour, and the f 
refuling to give it is committed to Pri 
Imprifonment well lies ; for the Srat 
gives the Juftices that Authority, is p 
againft Vagabonds, 1 Lill. 651. The Su 
the Peace or Good Behaviour may be re 
the Juftice that`took it, and the P; 
whofe Complaint it was granted. Dalt. 
it is faid fuch a Recognizance may no 
charged by Releafe of the Party himfelf 
caufe the Cognifor is bound to the King 
keep the Peace in general; tho’ by the Dea 
the King, or of the Principal Cognifor, 
the Sureties) it is difcharg’d of Courfe. R 
199. yeap 
Goods and Chattels, (Bona & Catalla 

nal, &c. See Chattels. xi aah 
Goole, (Fr. Goulet) A Breach ina 

Wall ; or a Paffage worn by the Fl 
of the Sea. 16 GF 17 Car. 2 ¢ Ile 

@orce, (From the Fr. Gort) A Wea 
25 Ed. 3. cap. 4. it is ordained, tha 
Mills, Wears, &c, levied and fet u 
the King’s Ships aud Boats are di l 
not pafs in any River, fhall be u 
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down, without being renewed. Sir Edward Coke 
derives this Word from Gurges, a deep Pit of 
Water, and calls it a Gors or Gulf; but this 
feems to be a Miftafte, for in Dome/day it is called 
Gourt and Gort, the French Word for a Wear. 
Co. Lit. 5. 

@oze, A narrow Slip of Ground. Paroch. 
Antiq. 393. 

@ite, (Sax. Geotan, i.e. Fundere) A Ditch, 
Sluice or Gutter, mentioned in the 23 H. 8. 
cap. 5. 

Government. His Majefty was empowered 
by Statute, to fecure and detain fugh Perfons as 
he fhould fufpe& to be confpiring againft his Per- 
fon and Government, in the Time of the late 
Rebellion ; and all A&tions, Suits and Profecutions, 
by Reafon of any Thing done to fupprefs the 
fame, and for the Service of the Government, 
were made void. Stat. 1 Geo. 1. c. 8, 39. Sufpend- 
ing the Habeas Corpus. See Habeas Corpus. Preach- 
ing again{ft the Government. Vide Indidment. 

Governozs of the Chet at Chatham, Are Of- 
ficers appointed to take Care of and relieve the 
poor and maimed Seamen belonging to the Navy 
Royal. 22 & 23 Car. 2. 

Gace. AGs of Parliament for a general and 
free Pardon, are called Ads of Grace. 7 Geo. 1. 
c. 29, &e. 

@2aduates, (Graduati) Are Scholars as have 
taken Degrees in an Univerfity. 1 H. 6. c. 3. 

@rafker, (Fr. Greffier, i. e. Scriba) A Notary or 
Scrivener, ufed in the Stat. 5 H. 8. c 1. 
Baffo, Gravio, A Landgrave, or Earl 

Nec Princeps, nec Grafhio, banc lenitatem mutare au- 
deat. Mon. Ang. Tom. I. p. ioo. 

@uaffium, A Writing Book, Regifter; or Car- 
tulary of Deeds and Evidences. Annal. Ecclef. 
Menevenfis apud Anal. Sacr. par. 1. pag. 653. 

Gaiic, (Gradale or Graduale) A Gradual or 
Book, containing fome of the Offices of the 
Roman Church, Gradale, fic ditum, a grada- 
libus in tali libro contentis. Lyndewod. Provincial. 
Angl. lib. 3. It is fometimes taken for a Majs- 
Book, or Part of it, inftitured by Pope Celeftine, 
Anno 430. See Stat. 37 H. 6. c. 32. 

@2ain, Is the twenty-fourth Part of a Penny 
Weight. Merch, Did. 

Geand Affife, A Writ in a real A&tion, to de- 
termine the Right of Property in Lands. Sce 
Magna Alfifa. ig 
Gand Cape, Is a Writ on Plea of Land, 

where the Tenant makes Default in Appearance 
at the Day given, for the King to take the 
Land into his Hands, @c. Reg. Jude 1. Vide 
Cape Magnum. 

G2and-Dayps, Are thofe Days in the Terms 
which are folemnly kept in the Inns of Court 
and Chancery, i. e. Candlemas Day in Hillary 
Term, Afenfion Day in Eafter Term, St. Fobn the 
Baptift Day in Trinity Term, and AZ Saints Day 
in Michaelmas Term ; which Days are Dies non 
Furidici, or no Days in Court. 

@rand-Diltrefs, Is a Writ fo called not for 
the Quantity of it, for ic is very fhort, but for 
its Quality, for the Extent thereof is very 
great, being to all the Goods and Chattels of the 
Party diftrained within the County : It lies in 
two Cafes, either when the Tenant or Defendant 
is attach’d, and appears not, but makes Default ; 
or where the Tenant hath once appear’d, and af- 
ter makes Default, then this Writ is had by the 
Common Law in lieu of a Petit Cape. Stat. Weftm. 
1.C.44. 52H. 3. ¢. 9. 

GR 
2and Serjeantp, An ancient Tenure, by Mi- 

litary Service. See Chivalry. 
Dange, (Grangia) A Houfe or Farm where 

Corn is laid up in Barns, Granaries, &c, and 
provided with Stables for Horfes, Stalls for Oxen, 
and other Things neceffary for Husbandry. 

G2anuiariug, Is a Perfon who has the Care of 
fuch a Place, for Corn and Husbandry : And 
there was anciently a Granger, or Grange-Keeper 
belonging to Religious Houfes, who was to look 
after their Granges, or Farms, in their own Hands. 
Fleta, lib. 2. c. 8. Cartular. St. Edmund. MS. 323. 
Gant, (Conceffio) Significs a Conveyance in 

Writing of Incorporeal Things not lying in Li- 
very, and which cannot pafs by Word only ; as 
of Reverfions, Advowfons in Grofs, Tithes, Rents, 
Services, Common in Grofs, &c. 1 Infi. 172. 3 
Rep. 63. And Grants are made by fuch Perfons 
as cannot give but by Deed: And he that grant- 
eth is termed the Grantor ; and he to whom the 
Grant is made is the Grantee. Weft. Symb. Sef. 234. 
Any natural Perfon, or corporate Body, (not 
prohibited by Law, as Infants, Feme Coverts, 
Monks, &c.) may be a Grantor; and an Infant, 
or Woman Covert may be a Grantee. Perk. 3, 4, 
43, &c. Though the Infant at his full Age 
may difagree to the Grant, and the Husband 
difagree to the Grant to his Wife. Ibid. Grants 
made by Perfons non fane memoria, are good a- 
gainft themfelves ; but they are voidable by their 
Heirs, &c. A Perfon attainted of Treafon or 
Felony, may make a Deed of Gift or Grant, 
and be good againft all Perfons, except the King 
and the Lord of whom the Lands are held; 
and for Relief in Prifon, they may be good a- 
gainft them likewife. 1 Inft. 2. Perk. Sect. 26, 31. 
Regularly to every good Grant the following 
Things are requifite: 1. That there bea Perfon 
able to Grant. 2. A Perfon capable of the Thing 
granted. 3. That there be a Thing grantable. 
4. That it be granted in fuch Manner as the Law 
requires. 5. That there be an Agreement to and 
Acceptance of the Thing granted, by him to 
whom made. And 6. There ought to be an At- 
tornment where needful. 1 Inf. 73. But Grants 
and Conyeyances are good, without Atrornment 
of Tenants, Notice being given them of the 
Grants by Stat. 4 & 5 Ann. Grants are taken 
moft ftrongly againft the Grantor in Favour of the 
Grantee: The Grantee himfelf is to take by the 
Gant immediately, and not a Stranger, or any 
in futuro ; and if a Grant be made to a Man and 
his Heirs, he may affign at his Pleafure, though 
the Words Affigns be not expreffed. Litt. 1. Saund. 
322 The Ufe of any Thing being granted, all 
is granted neceflary to enjoy fuch Ufe: And in 
the Grant of a Thing, what is requifire for the 
Obtaining thereof is included. 1 Inf. 56. So that 
if Timber-Trees are granted, the Grantee may 
come upon the Grantor's Ground to cut and carry 
them away. 2 Infl. 309. Plowd. 15. Where the 
principal Thing is granted, the Incident fhall 
paf ; but the Principal will not pafs by the Grant 
of the Incident. 1 Inf.152. A Lord of a Manor 
cannot grant the fame, and referve the Court- 
Baron, it being infeparably incident. Ibid. 313. 
A Grant of a Manor, without the Words cum 
pertinentiis, will pafs all Things belonging to the 
Manor > The Grant of a Farm will alfo pafs all 
Lands belonging to it; but a Grant of a Mefluage 
palles only the Houfe, Outhoufes and Gardens. 
Owen's Rep. 51. Tot. il. Maner. de A. may be 
taken in the fingular or plural Number ; and 
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Dafhes and Abbreviations in Grants fhall be fo 
taken that the Grant be not void. 9 Rep. 48. 
When Lands are granted by Deed, the Houles 
which ftand thereon will pafs: Houfes and Mills 
will pafs by the Grant of all Lands, becanfe chat 
is the moft durable Thing on which they are 
built. 4 Rep. 86. 2 And. 123. By Grant of all 
the Lands, the Woods will pafs: And if a Man 
grant all his Trees in a certain Place, this paffeth 
the Soil; tho’ an Exception of Wood extends to 
the ‘frees only, and not the Soil. 1 Roll. Rep. 33- 
Dyer 19. 5 Rep. 11. Trees in Boxes will not pafs 
by the Grant of the Land, &c. as they are feparate 
from the Freehold. Mod. cap. 170. A Man grants 
all his Wood that fhall grow in Time to come ; 
it is a void Grant, not being in Effe. 3 Leon. 57. 
A Grant de Veflura Terre paffeth not the Freehold, 
becaufe the Soil it felf belongs to another ; and 
the Grantee hath no Authority to dig in it by Vir- 
tue of fuch a Grant. Owen 37. By the Grant of 
Lands in the Poffeffion of another, it is good if 
fuch other be in Poffeflion, let the Poffeffion be 
by Right or Wrong. 1 Roll. Rep. 23. Ifa Grant 
is general, and the Lands granted reftrained to a 
certain Vill, the Grantee fhall have no Lands out 
of the Vill. 2 Rep. 33. IfI grant all my Landsin 
D. which I had by, the Grant of A. B. this is a 
good Grant of all my Lands in D. whether I had 
them of 4. B. or any otHer. Mich. 2 Fac. 2. It 
has been held, that where a Grant is made of 
Lands and Tenements in D. Copyhold Lands will 
not pafs ; for they cannot pafs otherwile than by 
Surrender. Owen 37. Where Lands are certain- 
ly deferibed in a Grant, with a Recital as granted 
to A. B. &c. tho’ they were not thus granted, it 
has been Cpr that the Grant was good. 10 
Rep. 110. A firt Defeription of Lands in a 
Grant is falfe, notwithftanding the fecond be 
true, nothing will pafs by it; tho’ if the firft be 
true, and the fecond falfe, the Grant may be 
good. 3 Rep. 10. The Word Grant, where it is 
placed among other Words of Demife, &c. fhall 
not enure to pafs a Property inthe Thing de- 
mifed; but the Grantee fhall have it by Way of 
Demife. Dyer 56. A Man cannot grant that which 
he hath not, or more than he hath: Tho’ he 
may covenant to purchafe an Eftate, and levy a 
Fine to Ufes, which will be good. Bac. Max. 58. 
A Perfon may grant a a tee well as a Pof- 
feffion; but the Law will not allow of Grants of 
Titles only, or imperfe& Interefts, or of fuch 
Interefts as are meerly future. Ibid. A bare Pof- 
fibility of an Intereft, which is uncertain; a 
Right of Entry or Thing in A&ion, Caufe of 
Suit, &c. may not be granted over to a Stran- 
ger. Perk. Set. 65. 1 Infi. 214. 4 Rep. 66. It was 
formerly held, that by a Grant of all a Man’s 
Goods and Chattels, Bonds would pafs $ now ‘tis 
held the contrary, thatthe Words Goods and Chat- 
tels do not extend to Bonds, Deeds or Specialties, 
being Things in A&tion, unlefs in fome fpecial 
Cafes. 8 Rep. 33. 1 Infl. 152. In Grants there 
muft be a Foundation of Intereft, or they will not 
be binding : If a Perfon grants a Rent-Charge out 
of Lands, when he hath nothing in the fame 
Land, the Graat will be void. Perk. 15. Tho’ it 
is faid, if a Man grant an Annual Rent out of 
Land, wherein he hath no Kind of Intereft, yet 
it may be good to charge the Perfon of the 
Grantor. Owen Rep. 3. A Man may grant an An- 
nuity for him and his Heirs, to commence after 
his Death, and it fhall charge the Heir. Bac. 
Max. 58, And after the Grant of an Annuity, 
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&¥c. is determined, Debt lies for the Arrears; 
and the Perfon of the Tertenant will be charged. 

7 Rep. 39. 1 } : gs 
or other Thing that lies in Grant, without Eimi- f 
tation of any Eftate, by the Delivery of the| 
Deed, a Freehold paffes: But if the King make 
fuch a Grant of a Renc, &c. it is void for U 
tainty. Dav. Rep. 45. A Grant to a Man, witha 
Blank for his Chriftian Name, is void, except to 
an Officer known by his Office, when it muft be} 
averred: And it is the fame where the Grantee's 
Chriftian Name’ is miftaken. Cro. El. 328. And] 
Grants maya void by Incertainty, Impoffibiliry ; 
being agai 
Creditors, &%c. 1 Inf. 183. 
made by thefe Words, viz. Have Given, Granted 
and Confirmed, &c. And Words in Grants fhall be) 

pounded according to the Subftance of th 
Deed, not the ftri& Grammatical Senfe; an 
agreeable to the Intention of the Parties. 
146, 313. 

of the other Part, Witnefleth, That the, 
for and in Confideration of the Sum of, &c. 
Hand paid by the faid C. D. the Receipt 
hereby acknowledged, he the faid A. B. hath Gi e; 
Granted and Confirmed, and by thefe Prefents doth|\ 
Give, Grant and Confirm unto the faid C. D 
Affigns, one Annuity of, &c. to be received, take 
bad, and to be iffuing out of AH that Meffuage or 
nement fituate, &c. with all and fingular the Hered 
taments and Apiurtenances thereunto belong 
every Part and Parcel thereof, To have and 
the faid Annuity or yearly Rent-Charge of, & 
mentioned, and every Part and Parcel there 
the faid C.D. and his Affiens, for and dari 
Natural Life of him the faid C. D. Payab’ 
to be paid in and upon, &c. Yearly and ever: 
by even and equal Portions. And if it foal happe 
faid Annuity or yearly Rent- Charge of, cc. or any 
thereof, jball be behind and unpaid, in part or in ai 
the fpace of 21 Days next after either of the faid ] 
or Times of Payment thereof, whereon the fame | 
or of Right out to be paid, as aforefaid, Tha 
and fo often, and at any Time thence after, 
and may be lawful to and for the faid C. D. and h 
Affions, into the faid Premiffes abovementioned, or into) 
any Part thereof, to Enter and Diftrain, and ve e 
firefs and Difireffes then and there found, to take i 
drive, carry away and impound, and the fame 
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If a common Perfon grantsa Rent, f > 

pea a 
f 
| ncer- 

aw, on a wrong Title, to de 
Grants are ui 

conftrued according to a reafonable e, and 
not ftrained to what is unlikely. Hob. 304. Alfo 
it hath been adjudged, that Grants hall be 

Form of a Grant of an Annuity out of Lands. 

Jrs Indenture made, &e. Benmore B eet 
of, &c. of the one Part, and C. D. 

Pound to detain and keep until the faid Annui 
the Arrears thereof (if any be) together with al 
and Charges thereabout, foall be fully paid and fatisfi 
And the faid A. B. for himfelf, his Heirs nnd Affe 
doth Covenant and Grant to and with the faidC. 
Executors, Adminifirators and Affigns, that he the faid 
A. B. bis Heirs and Affigns, fhal and will wek and 
truly pay, or caufe to be paid, urto the faid C.D. or} 
his Affigns, the faid Annuity or yearly Rent-Charge of, rr 
&c. above-mentioned, at the Days and Times, and in| 
Manner and Form above expreffed, according to the true 
Intent and Meaning of thefe Prefents. And alfo,} 

hat the faid Meffuage, &ec. and Hereditaments above- 
mentioned to be charged or chargeable with the faid An-| 
nuity hereby granted, fhal! from Time to Time be and 
ontinue overt and [ufficient for the Payment of the faid | 

Annuity 
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‘fany Place, when it gently turns up the Surface 
fof what it ftrikes upon. 

GR 
Annuity or Rent-Charge of, &c. yearly, during the 
Life of the faid Gi D. In Witnefs, Enc 

Gants of the King. The King’s Grant is 
good for himfelf and Suceeffors, tho’ bis Succef- 
ors are not named. Yely. 13. Before the Statute 
de pravogativa Regis, Dowers, Advowfons, and o- 
ther Things, have paffed by the gencral Grant of 
the, King ; but by that Statute they areto be grant- 
ed in exprefs Words. 1 Rep. 50. The.King may 
not grant away an Eftate-tail in the Crown, €%. 
And the Law, takes care to preferve the Inheri- 
tance of the King for the Benefit of the Succef- 
for, 2 And. 154. Style 263. A Grant may not be 
made by the King which tends to a Monopoly 
againft the Interet and Liberty of the Subje& : 
Nor can the King make a Grant non obftante any 
Statute made or tobe made; if; he.doth, any 
fubfequent Statute prohibiting what is granted, 
will be a Revocation of the Grant. 13 Rep. $7. 
Dyer 52. Where the King is reftrained by the 
Common Law to make a Grant, if he makes a 
Grant. Non obfante the Common Law, it will not 
make the Grant good ; but when he may lawfully } 
make a Grant, and the Law requires he fhould 
be. fully apprifed of. what he grants, and not be 
deceived, a Now obftante fupplies it, and makes the 
Grant. good: If the Words are not fufficient to 
pafs the Thing granted, a Non obftante will not 
help. 4 Rep. 35. Nelf Abr. 904. Ifa Grant is 
made by the King, anda former. Grant is in Be- 
ing of the fame Thing, if it be not recited, the 
Grant will be void: And Reciting a void Grant, 
wie there is another good, may make the 
King’s Grant void. Dyer 77..Cro. Car. 143. But 
there may be a Non obftante to a former Grant. If 
the King is deceived in his Grant, as where it 
contains more; than was intended. to be granted ; 
or if there be any Deceit in the Confiderarion, 
&c. fuch Grant of the King is void. 5 Rep. 94. 
Moor 293. And the King’s Grants may be void 
by Reafon of Incertainty; as if Debts and Duties 
are granted, without faying in: particular what 
Duties, &c. 12 Rep. 46. But where there isa 
particular Certainty preceding, they fhall nor 
be deftroyed by ,any Incertainty or Miftake 
which follows: And there is a Diftin@ion where 
a Miftake. of Title is prejudicial to the King, 
and when it is in fome Defcription of the Thing 
which is fupplemental. only and not material or 
iffuable. 1 Mod. 195. 

Guant3, Is ufed for Grandees, in the Parl. Roll. 
6, Ed. 3. m, 54:6. Et les ditz Countz, Ba- 
rons, © autre Grantz, Efe. 

Gzals-hearth, Grafing or Turning up the Earth 
with a Plough; whence the cuftomary Service 
for the inferior Tenants of the Manor of Amerf- 
den in Oxfordfhive, to bring their Ploughs and do 
one Day’s Work for their Lord, was called Grafs- 
hearth or Grafs-burt: And we fill fay the Skin 
is grafed or flightly hurt, and a Bullet grafes on 

Paroch. Antig. 496, 
497; 
| aba, A little Wood or Grove: Unam 
Carucatam terre cum Gravis & Pafturis eidem per- 
tinen, Mon. Angl. Tom, 2. pag. 198. Co. Lit. 4. 

@zavare € Gzavatio, An Accufation or Im- 
peachment. Leg. Etheld. c. 19. 

<Bzabe. The Names of Places ending with 
Grave, come from the Sax. Graf, a Wood, Thick- 
et, Den or Cave. 

GR. 
zat Ben, Are fometimes underftood of the 

Temporal Lords in the higher Houfe of Parlia- 
ment, as by Stat. 43 Ed. 3. c.2. and fometimes 
of the Members of the Houte of Commons, as 
by 2 Roz. 

Great Heal nf England. See Keeper of the 
Great Seal, and Treajon. , 
Ger, (Fr. Gre, i. c good, Liking or Allowance) 

In our Law fignifies Satisfaion ; as.to make Gree 
to the Parties, 1s to Agree with and fatisfy them 
for an Offence done.. And where it is faid in our 
Statutes, that. Judgment fhall be putin Sufpence 
till) Gree be made to the King of his, Debt it is 
taken for Satisfaction. 1 Rich 2. capa 15. 25. Ed. 3. 
Ce 19. ss 
@zen Cloth, OF the King’s Houfbold, fo term'd 

from the Green Cloth’ on the Table, is- a Court of 
Juice; compos’d of the Lord Steward, Trealurer 
of the Houthold, Comptroller, and other Officers, 
to which. is committed rhe, Government and O- 
verfight of the King’s Court, and the Keeping 
of the Peace within the, Verge, &*c. , See, Coant- 
ing-Houfe. 

@zeenhew or Gzeenshue, Is:all one with. Vert 
in Forefts, fc. Manwood, Par. 2- cap. 6. nim. $e 

@2een-Hilver. There is an. ancient Cuftom 
within, the Manor of Writtel in the, County of 
Effex, that every Tenant whofe Fore-door opens 
to. .Greenbury, thall pay a Half penny yearly to 
the Lord, by the Name of Green-Silver. 
Ben War, Is where Eftreats are delivered 

to the Sheriffs out of the Exchequer, under the 
Seal of that Court, made in. Green War, to be le~ 
vied in the feveral Counties: This Word is men- 
tioned in the Stat. 43 Ed. 3. cap. 9, and.7 H. 4. 

jee 30 
| G@reentwich Wofpital. A Duty is laid. on, all 
Foreign built Ships for Relief of decay’d Seamen | 
in Greenwich Hofpital, &c.. by Stat. L- Fac, 2, ci 18 

| And every Seaman fhall allow out of his Wages 
6 d. a Month, for the better Support of the faidi} 
Hofpital: For which, Duty, Receivers are ap-} 
pointed, who may depute Officers of the Cuftoms, | 
ec. to colle& the fame, and examine on. Oath 
Mafters. of Ships, Ecs 10. Anum 2 Geo, 2+ Ce 7: 
See Navy and Mariner... i 

Beve, (Sax. Gerefa), A Word of Power and 
Authority, fignifying as. much. as Comes, or Vice- 
comes ; and hence.comes our Shireve, Portreve,: Enci 
which by the Saxons wore written Scirecerefa, 
Portgerefa. Lambert in his Expofitign iof. Saxon 
Words, Verbo Prefe&tus, makes it the fame:with 
Reve. See Hovedon Part. pafler. Annal. fol. 346. 

G@uils, A kind of fmall Fih.. Star. 22 Ed. 4. 
Guth, Is a Saxon Word,. fignifying. Peace. 

Terms de Ley 179. 
Garth beecie, (Sax. Grithbryce, i.e. Pacts fratio) 

Breach of the Peace In caufis Regiis Grith- 
breche 100 Sol. emendabit. Leg. Hen. 1. c. 36. 

@nzithftole, (Sax. Sedes Pacis) A Place of Santtu- 
ary. See Fridfol. 

Wrocerg, Were formerly thofe that engroffed 
Merchandize. Stat. 37 Ed. 3. çe 5. It is now a 
particular and well known Trade. 
zonna, A deep Pit, or bituminous Place, 

where Turfs are dug to burn. Hoved. 438. Mon. 
Angl. Tom. 1. pag. 243. 
Groome, Is the Name of a Servant in fome 

inferior Place. 33 H. 8. c. 10, and is generally 
applied to Servants in Stables: But it hath a fpe- 
cial Signification, extending to Groom of the Cham- 
ber ; Groom of the Stole, &c. which laftis a great 

Yy Oficer 
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Officer of the King’s Houfhold, whofe Precin& |by the Cuftom it may belong to the Lord of the} 
is properly the King’s Bed-Chamber, where the 
Lord Chamberlain hath nothing to do; and Stole 
fipnifies a Robe of Honour, and not a Clofe- 
ftool, as vulgarly apprehended. Lex Conftitut. 
p 182. Vide Garcio. 

Gz00m-Dogter, An Officer or Superintendant 
over the Royal Gaming Tables; and in Latin is 
writ Aule Regie janitor Primarius. 
Gols, (Groffus) In Grofs, abfolute, entire, not 

depending on another; as anciently a Villain in 
Grofs was fuch a fervile Perfon as was not appen- 
dant or annexed to the Land or Manor, and to 
go along with the Tenure as appurtenant to it; 
but was like the other perfonal Goods and Chat- 
tels of his Lord, at his Lord’s Pleafure and Dif- 
pofal: So alfo Advowfon in Grofs differs from Ad- 
vowfon Appendant, being diltin& from the Manor. 
Co. Litt. 120. 
Grote boig, (Fr. Gros hois, i. e. great Wood) 

Signifies fuch Wood as by the Common Law or 
Cuftom is reputed Timber. 2 Inft. 642. 

Grolssweight, The whole Weight of Goods or 
Merchandize, Dut and Drofs mix’d with them, 
and of the Cheft, Bag, &c. out of which Tare 
and Tret are allow'd. Merchant's Did. 

Gzoundage, A Cuftom or Tribute paid for the 
ftanding of a Ship in a Port. 
Gzowme, An Engine toftretch Woollen Cloth 

after it is woven; mentioned 43 Ed.3. c. 10. 
G2owll-halfpennpy, Is a Rate fo called, and 

paid in fome Places for the Tithe of every fat 
‘Beaft, Ox, or other unfruitful Cattle. Clayton's 
Rep. 92. 
teat (From the Fr. Gruyer) Signifies the 

principal Officers of the Foreft in general. 
Guard, (Fr. Garde, Lat. Cuftodia) A Cuftody or 

Care of Defence. And fometimes it is ufed for 
thofe that attend upon the Safety of the Prince, 
called the Life-Guard, &c. fometimes fuch as 
have the Education and Guardianjhip of Infants ; 
and fometimes for a Writ touching Wardfhip, as 
Droit de Gard, Ejettment de Gard, and Ravif{hment 
de Gard. F. N. B. 139. 

Guardian, (Fr. Gardein, Lat. Cuftos, Gardianus) 
Signifies him that hath the Charge or Cuftody of 
any Perfon or.Thing; but mot commonly he 
who hath the Cuftody and Education of fuch 
»Perfons as are not of fufficient Difcretion to 
guide themfelves and their own Affairs, as Chil- 
dren and Ideots, (ufually the former) being as 
largely extended in the Common Law as Tutor 
and Curator among the Civilians. Blount. Anda 
Guardian is either Legitimus, Teftamentarius, Datus 
or Cuftumarius: He that is a legitimate or lawful 
Guardian is fo Fure Communi or Fure Naturali ; the 
firft as Guardian in Chivalry, who is fo either in 
Fa& or in Right; the other de Fure Naturali, as 
Father or Mother: A Teffamentary Guardian was 
by the Common Law; forthe Body of the Mi- 
nor was to remain with him who was appointed, 
till the Age of Fourteen ; and as for his Goods it 
might be longer, or as long as the Teftator ap- 
pointed ; but as to this Matter there are feveral 
Statutes: Guardianus Datus was by the Father in 
his Life-time, or by the Lord Chancellor after 
the Death of the Father; and where there is a 
Guardianfoip by the Common Law, the Lord 
Chancellor can order and intermeddle, but 
where by Statute he cannot remove either the 
Child or the Guardian: Guardianjbip by Cuftom is 
of Orphans by the Cuftom. of: London, and other 
Cities and Boroughs; and in Copyhold Manors, 
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Manor to be Guardian him{clf, or td appoint one. 
3 Salk. Rep. 176,177. The Guardianfhips, by the 
Common Law, are Guardians in Chivalry; (taken 
away by Statute) Guardians by Nature, fuch as the 
Father or Mother ; Guardians in Socage, who are 
the next of Blood, to whom the Inheritance can- 
not defcend, if the Father does not order it o- 
therwife ; and Guardian becaufe of Nurture, when 
the Father by Will appoints one to be Guardian 
of his Child. 1 Inf. 83. 2 Inf, 305. 3 Rep. 37. 
The eldeft Son of the Half blood fhall be Guar- 
dian in Socage to a Son by a fecond Venter: 
And the Guardianfbip in Socage continues till the 
Minor accomplifhes the Age of Fourteen Years, 
and then he may chufe his Guardian before a 
Judge at his Chamber, or in Cour, or in the 
Chancery : Alfo after the Minor is come to the 
Age of Fourteen, he may fue his Guardian in So- 
cage to account as Bailiff, Gc. Cro. Face 219. 
Tho’ a Father is Guardian by Nature, yeta Man 
may be Guardian to an Infant againit his Father, 
for Prevention of Wafte; which is a Forfeiture 
of Guardianfbip. Hardr. 96. Guardian in Socage 
fhall make no Wafte nor Sale of the Inheritance, 
but keep it fafely for the Heir: And where there 
hath been fome Doubt of the Sufficiency of a 
Guardian in Socage, the Chancery hath obliged 
him to give Security. 2 Mod. 177. Alfo a Guar- 
dian may be ordered to enter into Security by 
Recognizance not to fuffer a Female Infant to 
marry whilft in his Cuftody ; and to permit other 
Relations to vifit her, %c. 2 Lev. 128. And the 
Court of Chancery will make fuch Guardian give 
Security not to marry the Infant, without the 
Court is firft acquainted with it. 2 Chance Rep. 
237. Before the A& of 12 Car. 2. Tenant in So- 
cage might have difpofed of his Land in Truft 
for the Benefit of the Heir; but it is faid he 
could not devife or difpofe of the Guardian{bip or 
Cuftody of the Heir from the next of Kin to 
whom the Land could not defcend, becaufe the 
Law gave the Guardianfhip to fuch next of Kin 
Keilw. 186. But now Tenant in Socage may no- 
minate whom he pleafes to have the Cuftody of 
the Heir, and the Land fhall follow the Guar- 
dianfhip, as an Incident given by Law to attend 
the Cuftody ; and fuch fpecial Guardian cannot 
affign the Cuftody by any A@, the Truft bein 
Perfonal ; nor fhall it go to the Executor or Ad- 
miniftrator of the Guardian, but determines by 
his Death. Vaugh. 180. Dyer 189. Guardianfhip by 
Statute is by the 12 Car. 2. c. 24. by which it is 
ena&ted, That a Father by Deed in his Life-time, 
or by Will, may difpofe of the Cuftody of his 
Child under twenty-one Years of Age, and not 
married at the Time of his Death, and whether 
then born, or in Ventre fa Mere, during the Mi- 
nority, to any Perfons not Popifh Recufants, 
who may maintain A@ion of Trefpafs, &@c. a- 
gainft unlawful Takers away of fuch Children, 
and take into Cuftody their Lands, &c. And by 
this. Statute the Father may appoint a Guardian 
to his Heir for any Time till he is twenty-one 
Years old; and fuch Guardian fhall have the like 
Remedy for his Ward as the Guardian in Socage 
had at Common Law. 2 Nelf. Abr. 911. But if 
the Father appoint no Guardian to his Child, the 
Ordinary or Spiritual Court may appoint one for 
the Perfonal Eftate until the Age of Fourteen: 
And as to his Lands, there fhall be a Guardian 
in Socage, @*c. as heretofore. 2 Lev. 262. If a 
Bifhop appoints a Guardian of Goods and Lands, 

it 
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it will be void; for it may be only of Goods and 
Chattels: And Guardianfhip is a Thing cognifable 
by the Temporal Courts, where a Devife is made 
of it, which Courts are to judge whether the 
Devife be purfiant to the Statute. 1 Ventr. 207. 
A Copyhold Tenant is not within the Statute 12 
Car. 2. to difpofe of the Cuftody of his Chil- 
dren ; for it belongs tothe Lord or others, ac- 
cording to the Cuftom of the Manor: But the 
Lord of a Manor hath no Power by the Com- 
mon Law, without fome particular Cuffom, to 
grant the Guardianfhip of an Infant Copyholder. 
3 Lev. 395. Lutw. 1190. Guardianfoips are not 
only by the Common Law, by Statute Law, and 
by particular Cuftom; but are alfo diftinguifhed 
into Guardian in Socage, Guardian appointed by 
the Father, and Guardian aflign’d by the Court. 
1 Li, Abr. 655. And a Father or Mother, with- 
out Affignment, are Guardians of Women Chil 
dren, @*c. Stat. 4 & 5 Ph. & M. c.8 A Fe- 
male Infant may be brought into Court, and 
ask’d whether fhe be willing to ftay with her 
Guardian. 2 Lev. The Husband of a Woman un- 
der Age cannot difavow a Guardian made by the 
Court for his Wife. 1 Ventr. 185. An Infant “tis 
faid cannot revoke the Authority of the Guar- 
dian: But the Court may difcharge one Guar- 
dian, at their Difcretion, and affign another ; 
And the Juftices of Nifi Prius, Gc. may aflign a 
new Guardian. Palm. 252. Stile 456. Noy 49. 1 
Danv. Abr. 604. The Court will affign a Guar- 
dian to an Infant to fue or defend Ations, if the 
Infant comes into Court and defires it; or a 
Judge at his Chamber, at the Defire of the Infant, 
may affign a Perfon named by him to be his 
Guardian ; but this laft is no Record until entered 
and filed with the Clerk of the Rules: The Heir 
muft be in Perfon in Court, for the Appointment 

fof a Guardian for his Appearance. 1 Lill. 656. 
2 Leon. 238. Guardians to Infants, appointed by 
the Court to fue, may acknowledge Satisfaction 
upon Record, for a Debt recovered at Law for 
the Infant. Trin. 23 Car. B. R. A Guardian in So- 
cage may kecp Courts in the Infant’s Manors in 
his own Name, grant Copies, &c. He is Dominus 
pro Tempore, and hath an Intereft in the Lands. 
Cro. Fac. 91. Such a Guardian may let the Land 
for Years, and avow in his own Name and Right ; 
and his Leffee for Years may maintain Eje&t- 
ment: But he cannot prefent to an Advowfon, 
for which he may not lawfully account ; and 
the Infant muft prefent of whatfoever Age. Cro. 
Fac. 98, 99. A Guardian for Nurture of the 
Minor appointed by Will, hath Power to make 
Leafes at Will only. Cro. Fl. 678, 734. Guardians 
are to take the Profits of the Minors Lands, @¥c. 
to the Ufe of the Minor, and account for the 
fame: They ought to fell all Moveables in a rea- 
fonable Time, and turn them into Land or Mo- 
ney, except the Minor is near of Age, and may 
want fuch Goods himfelf: And they fhall pay 
Intereft for Money in their Hands, which might 
have been put out at Intereft; in which Cafe, it 
fhall be prefumed the Guardians made ufe of it 
themfelves. 3 Salk. 177. A Guardian fhall anfwer 
for what is loft by his Fraud, Negligence or O- 
miffion ; but not for any cafual Events, as where 
the Thing had been well but for fuch an Acci- 
dent. Litt. 123. On accounting of Guardians, 
they fhalt have Allowance of Cofts and Expences ; 
and if they are robbed, &c. without any Default 
or Negligence, they fhall be difcharged thereof. 
1 Inft. 89. In Guardianfbips of great Eftates, the 
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Guardians generally pafstheir Accounts yearly in 
the Chancery, for their better Juttification when 
the Minor calls them to a general Account at his 
full Age. By Statute, Guardians are to retain 
the Lands till the Heir comes of Age, and then 
reftore the fame as fully Stock’d, &&c. as réceived. 
9 H.3. c 3. They fhall fuftain the Land, with- 
out Déftru&ior: of any Thing. 3 Ed. 1. c 216 
And Perfons who as Guardians, &c. hold over} 
without the Confent of the Perfon next intitled, 
fhall be adjudg’d Trefpaffers, and be account-}. 
able for Profits, &c. Stat. 6 Ann. c18. Aion 
of Account may be brought againft the Execu- 
tors or Adminiftrators of a Guardian, &c. Stat. 
4 & 5 Ann. A Guardianfoip of a Minor is an 
Intereft in the Body and Lands, &¢. of one with- 
in Age. 

An Eleéion of a Guardian by a Minor. 

“NOW all Men by thefe Prefents, That I 
K A. B. Son and Heir of, &c. deceaféed, being 
now about the Age of eighteen Years, have elected and 
chofen, and by thefe Prefents do elett and chufe C. D: 
of, &e. to be Guardian of my Perfon and Eftate, 
until I {hall attain the Ace of twenty-one Years, and 
I do hereby Promife to be Ruled and Governed by him in 
all Things touching my Welfare; and I do authorize 
and empower the faid C.D. to enter upon and take 
Poffeffion of all and every my Mefuages, Lands, Te- 
nements, Hereditaments and Premiffes whatfoever, i: 
tuate, lying and being in, &c. in the County of, &c. 
or elfewhere, whereunto I have or may have any Right 
or Title, and to let and fet the fame, and receive and 
take the Rents, IJues and Profits thereof, for my Ufe 
and Benefit, during the Term aforefaid; giving and 
hereby granting unto the faid C. D. my ful Power in 
the faid Premiffes; and whatfoever he fhal lawfully do 
or caufe to be done in the Premifes, by Virtue bereof, 
I do hereby promife to ratify and confirm. In Wit- 
nefs, &c. 

Guardian de Veemary, Is the Guardian or 
Warden of the Stanneries, or Mines in the Coun- 
ty of Cornwall, &c. 17 Car. 1. c. 15. 

Guardians de PEglis, Churchwardens, who 
are Officers chofen in every Parifh to have the 
Care and Cuftody of the Church Goods; and 
they may have an Aétion for fuch Goods, and 
have divers Powers for the Benefit of the Church, 
Stat. 43 Eliz. c 2. 
Guardians of the eare, Are thofe that have 

the Keeping of the Peace ; Wardens. or Conferva- 
tors thereof. Lamb. Eiren. lib. 1. cap. 3. 
Guardian of the Cinque Poze, Is a Magi- 

ftrate that hath the Jurifdiction of the Ports or 
Havens, which are commonly called the Cingue 
Ports, who has there all the Authority and Jurif- 
di&tion the Admiral of England has in Places not 
exempt: And Camden believes this Warden of the 
Cinque Ports was firt ereed among us in Imi- 
tation of the Roman Policy, to ftrengthen the 
Sea-Coafts againft Enemies, &c. Camd. Britan, 
238. 

Guardian of the Hpiritualities, The Perfon 
to whom the Spiritual Furifdition of any Diocefe 
is committed, during the Vacancy of the See, is 
called by this Name, 25 H. 8. c 21. The Arch- 
bifbop is Guardian of the Spiritualities on the Va- 
cancy of any See within his Province; but when 
an Archiepifcopal See is vacant, the Dean and Chap- 
ter of the Archbifhop’s Diocefe are Guardians of 
the Spiritualities, viz. the Spiritual Jurifdi@ion of 
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his Province and Diocefe is committed to them. |Commonalty of the City, making Laws and Ordi- 
2 Roll, Abr. 223. 25 H.8. The Guardian of the|nances, bolding of Courts, &’c.—Gildarum zo- 
Spiritualities it is faid may be cither Guardian in | mine continentur non folum minores Fraternitates, fed 
Law, Fure Magiftratus, as the Archbifhop is of | ip/¢ etiam Civitatum Communitates. Spelm. 
any Diocefe in his Province ; or Guardian by Dele-} Guiloaloa Ceutonicozum, The Fraternity of 
gation, being he whom the Archòifhop or Vicar-Ge-| Eafterling Merchants in London, called the Stiil- 
neral doth for the Time appoint. 13 Eliz. c. 12.| yard. 22 Hen. 8. c. 8. 
And the Guardian of the Spiritualities hath all Man-|" Quild-iRents, Are Rents payable to the 
ner of Ecclefiaftical Jurifdi&ion of the Courts, | Crown, by any Guild or Fraternity ; or fuch 
Power of granting Licenfes and Difpenfations,| Rents as formerly belong’d to Religious Guilds, 
Probate of. Wills, &%c. during the NAPS and jand came to the Crown at the general Diffolu- 
of admitting and inftiruting Clerks prefented ;| tion of Monafteries, being ordered to be fold by 
but fuch Guardians cannot as fuch confecrate or'| the Stat. 22 Car. 2. ¢. 6. 
ordain, or prefent to any Benefices. Wood's Inf.| MQuilver, Foreign Coin: The German Guilder 

is 3s. 8d. and the golden one in fome Parts 
of Germany 45. 9d. in Portugal it paffes for 5 s. 
but the Poland and Holland Gelder is but 25. In 
Holland Merchants keep their Accounts in Guil- 
ders, €Fc. 

Gule of Jugul, (Gula Augufti, alias Goule de 
Auguft) Is the Day of St. Peter ad Vincula, which 
is celebrated on the 1f of Auguft, and called the 
Gule of Auguft, from the Lat. Gula, a Throat, 
from this Reafon, that one Quirinus a Tribune, 
having a Daughter that had a Difeafe in her 
Throat, went to Pope Alexander, the Sixth from Sr, 
Peter, and defired of him to fee the Chains that | 
St. Peter was chained with under Nero, which 
Requeft being granred, fhe the faid Daughter 
kiffing the Chains, was cured of her Difeafe : 
Whereupon the Pope inftituted this Feaft in Ho- 
nour of St. Peter; and, as before, this Day was | 
termed only the Calends of Auguft, it was on this | 
Occafion called indifferently either Sr. Peter's Day 
ad Vincula, from what wrought the Miracle, or 
the Gule of Auguft, from that Part of the Virgin 
whereon it was wrought. Durand’s Rationale Divi- 
norum, lib. 7. cap. 19. It is mentioned F. N. B. 
62. Plowden 316, Stat. Weftm. 2. cap. 30. 27 
Ed. 3. 
Gunpowder. Ir is lawful for all Perfons, as 

well Strangers as natural-born Subjects, to import 
any Quantities of Gunpowder, or Salt-Petre, Brim- 

| into a common Stock, whereout a pecuniary Com- | tone, and other Materials, for the making there- 
4 penfation was made according to the Quality of | of, and to make and fell Gunpowder, &c. Stat. 16 
the Offence committed. From hence came our} Car. 1. c.21. But no Perfon fhall keep more tban f 

| Fraternities and Guilds ; and they were in Ufe in | 600 Jb. Weight of Gunpowder, in any Place in the | 
this Kingdom long before any formal Licences | Cities of London and Wefminfter, or the Suburbs, 
were granted for them: Tho’ at this Day they |@c. And Perfons keeping more, not removin 
are a Company combined together, with Orders | it, on Order of Juftices of Peace, fhall forfeit 
and Laws made by themfelves, by the Prince's | 20 s. for every hundred Weight : Gunpowder is} 

| Licence. Camd. Gildam Mercatoriam, or the|tobe carried in covered Carriages, the Barrels 
Merchants Guild, is a Liberty or Privilege granted | clofe jointed, or in Cafes, Bags of Leather, &c. 

į to Merchants, whereby they are enabled to hold | 5 Geo. 1. cap. 26. By a fubfequent AQ, it is un- 
certain Pleas of Land, &c. within their own Pre- | lawful for any Perfon to keep in London, &c. a- 
cin. 37 Ed. 3. 15 R. 2. And Guwildballs are the | bove 2c0/b. Weight of Gunpowder at one Time, 
Halls of thofe Societies, where they meet and | beyond the Space of twenty-four Hours, which 
make Laws, €%c. for their better Government. | incurs a Forfeiture of the Powder, or the Value ; 
King Fd. 3. in the 14th Year of his Reign, | And two Juftices may caufe Searches to be made, 
granted Licence to the Men of Coventry to ere& | and the fame to be feifed and amoved, &c. Stat. 
a Merchants Guild, and alfo a Fraternity of Bre- | 11 Geo. 1. c. 23. 
thren and Sifters, with a Mafter or Warden, and | Gurgiteg, Is ufed as a Latin Word for Wears: 
that they might make Chantries, beftow Alms, | Tres Gurgites in Aqua de Monew attachiantur per 
do other Works of Piety, and conftitute Ordi- | Homines de Groffomonte. Black Book Hereford, f. 20. 
nances touching the fame, &c. And K. Hem: 4. | See Gorce, 
in the 4th Year of his Reign, gave Licenfe to} uti and Gotti, Engl. Goths, called fometimes 
found a Guild of the Holy Grofs at Stratford upon | Fute, and by the Romans Gete, is derived from. 
Avon. Antig. Warwickfh. 119, 522. Guild, or|the old Word Fet, which fignifies a Giant : They 
Gild, is alfo ufed for a Tribute or Tax, an A- | were one of thofe three Nations or People who 
mercement, Èe. 27 Ed. 3. 11 H. 6. 15 Car. 2. | left Germany, and came to inhabit this Ifland. 
See Geld. Leg. Edw. Confeff. co 35+ 

Guild-hall, Or the Chief Hall of the City of} Guttera, A Gutter or Spout to convey the 
London, for the Meeting of the Lord Mayor and! Water from the Leads and Roofs of Honfes: 

4 And 

25, 27. 
Buel, (Sax. Gef, Fr. Gif, a Stage of Ref in 

a Journey) A Lodger or Stranger in an Inn, &c. 
A Gueft who hath a Piece of Plate fet before him 
in an Inn, may be guilty of Felony in fraudu- 
lently taking away the fame. 1 Hawk. P. C. yo. 
And a Gueft having taken off the Sheets from his 
Bed, with Intent to fteal them, carried them into 
another Room, and was apprehended before he 
could get away, this was adjudged Larceny. Ibid. 
92. Action lies againft an Inn-keeper, refufing a 
Gueft Lodging, &c. See Inn. 

@uidage, (Guidagium) Is an old legal Word, 
fignifying that which is given for fafe Condu& 
through a ftrange Land, or unknown Country. 
Eft Guidagium quod datur alicui, ut tuto conducatur 
per terram alterius. Confuetud. Burgund. p. 119. 
2 Inft. 526. 

Guild, (From the Sax. Gildan, to pay) Signi- 
fies a Fraternity or Company, becaufe every one 
was Gildare, i.e. to pay fomething towards the 
Charge and Support of the Company. The Ori- 
ginal of thefe Guilds and Fraternities, is faid to 
be from the Old Saxon Law ; by which Neigh- 

| bours entered into an Affociation, and became 
| bound for each other, to bring forth him who 
committed any Crime, or make Satisfaction to 
the Party injured, for which Purpofe they raifed’ 
a Sum of Money among themfelves, and put it 
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-And there- are Gutter Tiles, efpecially to be laid 
in fuch Gutters, €%c. mentioned in the Statute 17 
Ed. 4. 

@®watzemerched, Is a Britih Word which fig- 
nifies a Payment or Fine, made to the Lords of 
fome Manors, upon the Marriage of their Te- 
nants Daughters; or otherwife on their Commit- 
ting Incontinency. See Marchet. 

@waiftow, (Sax.) A Place of Execution: Om- 
nia Gwalftowa, i. e. Occidendorum loca, totaliter Regis 
Junt in foca fua, Leg. Hen. 1. c. 11. 

Gyiput, The Name of a Court held every 
three Weeks, in the Liberty or Hundred of 

| Pathbew, in the County of Warwick. Inquific. ad 
quod Damn. 13 Ed. 3. 

Gyitwite, A Compenfation or Amends for 
Trefpafs, &@c. Multa pro Tranfereffione. LL. Ed- 
gar. Regis, Anno 964. 

| Gpzovagi, Wandering Monks, who pretending 
great Piety, left their own Cloifters, and vifited 
others. Matt. Parif. pag. 490. 

H. 

Hes Co2po2a, Is a Writ for the Bringing 
in a Jury, or fo many of them as refufe to 

any Caufe brought to Iffue. Old Nat. Br. 157. And 
the Habeas Corpora Furatorum in the Court of C. B. 
ferves for the fame Purpofe as the Diftringas Fu- 
rator. in B. R. Tt commands the Sheriff to have 
the Jurors before the Judges at fuch a Day, to 
pafs on the Trial of certain Parties, in fuch a 
Caule, &c.- Praéif. Solic. 308, 309. 

Habeas Corpus, The great Writ of Englifh 
Liberty, lies where one is indi&ed for any Crime 
or Trefpafs before Juftices of Peace, or in a 

[Court of any Franchife, and being imprifoned 
for the fame, hath offer’d fufficient Bail, but it 
is refus’d where bailable ; he may then have this 
Wrir out of the King’s Bench to remove himfelf 
thither, and anfwer the Caufe there. F. N. B. 

| 250. And the Courfe in this Cafe is firft to pro- 
į cure a Certiorari out of the Chancery, dire&ted to 

the Juftices for removing the Indiftment into 
|B. R. And upon that to procure this Writ to 
{the Sheriff, for the Caufing his Body to be 
brought at a Day. Reg. Fud. 81. This Writ is al- 
fo ufed to bring the Body of a Perfon into Court, 
who is eqmmitted to any Gaol, either in Crimi- 
nal or Civil Caufes; and a Habeas Corpus will re- 
move a Perfon and Caufe from one Court and 
Prifon to another. The Writ of Habeas Corpus was 

ij originally ordained by the Common Law of the 
Land, as a Remedy for fuch as were unjuftly im- 
prifon’d, to procure their Liberty; and it is a mif- 
taken Notion thar this Writ is of a modern Date, 

{and introduced with the Reign of King Charles 2. 
But before the Statute 31 Car. 2. “tis true, it was 
difficult to be obtained, becaufe the Judges who 
‘had Authority to iffue it, pretended to have 
Power cither to grant or deny it ; and the She- 
riffs and Gaolers to whom the Writ was directed, 
frequently put poor Prifoners to the Charges of 
a fecond, and third Habeas Corpus, before they 

‘|would yicld Obedience to the Fir; which be- 
fing grievous to the People, the Stat. 31 Car. 2. 

was enacted to prevent Abufes of this Nature, 
and further our Laws for the Benefit of the Li- 
berty of the Subje&. Laws of Liberty, pag. 44, 45- 
By the Statute 31 Car. 2. c. 2. a Perfon in Prifon 
may have an Habeas Corpus from any Judge, on 
Complaint made and View of the Copy of the 

appear upon the Venire facias, for the Trial of 
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Warrant of Commitment, (unlefs he be commit- 
ted for Treafon or Felony efpecially exprefled 
in the Warrant, or other Offences or Matters 
not bailable) which Habeas Corpus fhall be recurn- 
able immediately ; and upon Certificate of the 
Caufe of Commitment, the Prifoner fhall be 
difcharged on Bail to appear in the Court* of 
B. R. the next Term, or ar the next Aflizes, Gc, 
where the Offence is cognifable: And Perfons 
committed for Treafon or Felony, (efpecially ex- 
prefled in the Warrant) on Prayer in open 
Court the firk Week of the Term, or Day of 
Seffions, &%c. are to be brought to Trial; and if 
not indi€ted the next Term, or Seflions after 
Commitment, upon Motion the lat Day of the 
Term, &c. they fhall be lct out upon Bail ; ex- 
cept it appears upon Oath, that the King’s Wit- 
neffes are not ready ; and if on Prayer they are 
not indi&ed or tried the fecond Term after Com- 
mitment, they fhall be difcharged. No Per- 
fons who fhall be delivered upon an Habeas 
Corpus, fhall be committed again for the fame 
Offence, other. than by legal Order and Procefs 
of fuch Court where they {hall be bound to ap- 
pear, or othor Court having Jurifdiction of the 
Caufe ; on Pain to forfeit 500/. And if any 
Perfon be in Prifon, or any Officer’s Cuftody, 
for any Criminal Matter, he fhall not be re- 
moved into the Cuftody of any other Officer but 
by Habeas Corpus, upon Pain of incurring the Pe- 
nalty of 100/. for the firt Offence, and 2001. 
for the fecond Offence, and being difabled to 
execute his Office. No Perfon fhall be fent 
Prifoner to Ireland, Scotland, or any Place beyond 
the Seas in the King’s Dominions ; which will be 
Falfe Imprifonment, on which the Prifoner may 
recover treble Cofts, and not lefs than 500/. Da- 
mages, &c. and the Party committing or detain- 
ing him alfo fhall incur the Penalty of a Premu- 
nire. Judges denying a Habeas Corpus fhall for- 
feit 5oo/. And the Officer refufing to obey it, or 
to deliver a true Copy of the Commitment-War- 
rant, is liable to a Forfeiture of 100/. for the 
firt Offence, &c. Stat. Ibid. This is the Subftance 
of the Habeas Corpus AG ; which hath been fut 
pended feveral Times in late Reigns, on Rebel- 
lions, &%c. No Writ of Habeas Corpus, or other 
Writ to remove a Caufe our of an inferior Court, 
fhall be allowed, except delivered to the Judge of 
the Court, before the Jury to try the Caufe 
have appeared, and before any of them are 
fworn. 43 Eliz. c.5. And Writs to remove Suits 
commenced in an inferior Court of Record fhall 
not be obey’d, unlef delivered to the Steward of 
the Court before [fue or Demurrer joined, Fc, 
And a Suit fhall never be removed again, after 
a Procedendo is allow'd. 21 Fac. 1.23. Nor fhall 
any Suit be removed where the Thing in De- 
mand doth not exceed 5/. or where the Freehold, 
Inheritance, Title of Land, &c. are concern’d. 
And Judges are to proceed in Suits in inferior 
Courts laid not to exceed the Sum of 5/. altho’ 
there may be A&ions againft the Defendant, 
wherein the Plaiatitf’s Demand may exceed § 1. 
by Stat. 12 Geo. 1. cap. 29. If the Steward of an 
inferior Court proceeds after an Habeas Corpus de- 
livered and allowed, the Proceedings are void ; 
and the Court of B. R. will award a Superfedeas ; 
and grant an Attachment againtt the Seward for 
the Contempt. Cro. Car. 79, 296. A Habeas Cor- 
pus fufpends the Power of the Court below, fo 
that if they procecd, it is void, and coram non ju 
dice. And on a Habeas Corpus, if the aaa be 
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Dade of Land, (Hada terre) Is a {mall Quan- 

tity of Land, thus exprefs’d : —- Surfum reddidit 
in Manus Domini duas acras terre, continentes decem 
feliones © duas Hadas, Anglic, Ten Ridges, and 
Two Hades, jacent inter Terr. Pc. Rot]. Cur. Ma- 
ner. de Orleton, Anno 16 Fac. 

Haderunga, Refpe& or Diftin&tion of Perfons ; 
from the Sax. Had, Perfona and Arung, honour’d 
and admired. Leg. Ethelred. 

Hadyonel, (Sax.) Seems to be a Tax or Mul&. 
Item quando aliquis delegabit terram Burgagii, 

Fc. quieta  Hadgonel. €, maxime Celerario. Mon. 
Angl. par. 1, fol. 302. 

` Pxrede aboucto, Is a Writ that anciently lay for 
the Lord, who having by Right the Wardfhip of 
his Tenant under Age, wh 
Body, being carried away by another Perfon. 
Old Nat. Br. 93. 

Perede deliberando alii, qui babet. Caftadiam 

another to deliver him tothe Perfon whofe Ward 
‘| he was, by Reafon of his Land. Reg. Orig. 161. 

Yarene Wanto, Alfo a Writ; fee Ravifbment of 
‘Guard. Reg, Orig. 163. 

Heredipeta, The next Heir to Lands, Et 
nulus Heredipeta fuo propinguo vel extraneo periculofa 
Jane Cuftodia committatur, Leg. H. 1. c. Jo. . 
_ eretico comburendo, Is a- -Writ that lay a- 

fell into the fame again, ordome other, and was 
‘thereupon delivered over to the Secular Power. 
iF. N. B. 69, By this Writ, granrable out of 
‘Chancery, upon a Certificate of fuch Convittion, 
Hereticks were burnt; and fo were likewife 
‘Witches, Sorcerers, €%c, Butthe Writ De Hereti 

29 Car. 2. i 
Ráfne, Is a Danih Word for Haven or Port; 

and Hafne Courts are granted inter alia by Letters 
Patent of Rich. Duke of Glouc. Admiral of Eng- 
land. 14 Aug. Anno 5 Edw. 4. 

Maga, (Sax. Manfio) A Houfe in a City or Bo; 
rough. Domefday. An ancient Anonymous. Author 
expounds Haga to be a Houfe and Shop, Domus 
cum Shopa: And in a Book which belong’d to the, 
Abbey of St. Auftin in Canterbury, Mention is made 
of Hagam Monachis, €c. See Co. Litt. 56. i 

Dagia, A Hedge, (Sax. Heg, melted into Hay, 
whence Haia) Mon. Angl. Tom. 2. p. 273. 

aia, Alfo an Hedge : Sometimes taken for a 
Park, &c. enclos’d. Brač. lib. 2. c. 40. And 
Haiement is ufed for a Hedge-Fence. Rot. Ing. 36 
Edw. 3. 

Dait-Powder, Not tobe mix’d with Lime, Ala- 
bafter, @c. under Penalties, by Statute 4 Geo. 2. 
Vide Starch-powder. 

Pake, A Sort of Fifh dried and falted ; hence 
the Proverb obtains in Kent, As dry as a Hake. 
Paroch, Antig. 575. Spelm. 

Paketon, A military Coat of Defence. Walf. 
in Ed. 30 

Half-blood, Is no Impediment to Defcents of 
Fee-fimple Lands of the Crown, or to Dignities ; 
or in Defcent of Eftates-tail : But in other Cafes 
it is an Impediment. Adminiftration is grant- 
able to the Half-blood of the Deceas’d, as well as 
the Whole-blood ; and Half-blod fhall come in for 
a Share of an Inteftate’s Eftate, equally with the 
Whole-blood, they being next of Kin in equal 
Degree. Style 74. 1 Ventr. 307. 22 Car. 2, 10, See 
Demy Sangue. 
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not come by, his, 

terræ, A Writ dire&ted to the Sheriff to. require, 
one that had the Body of him who was Ward to, 

ygainft.an Heretick, who having been convifted of 
‘Herefy by the Bifhop, and abjured it, afterwards 

co comburendo lies not at this Day. 12 Rep. 93. Stat. | 
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Walfendeal, Signifies the Moietyy or one Half 

of a Thing; as, Ferdina is a Quarter, órd. 
fourth Part of an Acre of Land, ea ; Ae 

Walfemark, (Dimidia Merke) As a Noble, or 
fix Shillings and. eight Pence im Money. If a 
Writ of Right is. brought, and, the Seifin of the, 

i 
j 
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Plaintiff, or his Anceftor, be alledged, the Soi- 
fin is not traverfable by the Defendant, but he 
mutt render the Ha/f-mark for the Inquiry of the 
Seifin ; whichis as much as to fay, that though 
the Defendant fhall not be; admitted to deny, 
that the Plaintiff or his Anceftors were feifed of 
the Land in Queftion, and to prove his Denial ; 
yet he may be allowed to tender Half m Mark i 
Money, to have an Inquiry. made whether the 
Plaintiff, &c. were fo feifed, or note FN, B. 5.) 
Old. Nat. Br. 26. But in a Writ, of Advowfon' 
brought by the King, the Defendant may beper- 
mitted to traver{e. the Seifin, by Licenfe obtain- 
ed from the King’s Serjeant; forthat the Defen-| 
dant fhall..notbe obliged sto: proffer the Half- 

° Y air s md Pre 
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\mark, Efes F. N. By 31: CTN ei gard yon 
Half Seat, Isiwhat is ufed inthe Chancery for 

Sealing of Commiffions to Delegates, upon any Ap- 
peal.to the Court of Delegates, either in Eecle- 
liaftica! or Marine Caufes. Stat. 8 Eliz es 50.0% 

Wali Tongue, See Medietas Lingus, as so Pleas 
and'Trials of: Foreigners. ftom ange agi 

Valke, (from the Sax. Healey ice. Angulus) An, 
Hole ; feeking in every, Halke, fo os | ni miu 
Hal, (Lar Hada; Sax. Heak: Was anciently 

taken for a Manfion-houfe or Habitedag, DANGA 
mentioned as fuch,-in Domefdayj and other Re- } 
cords ; and this, Word is retainedan many Coun} 
ties of England, efpecially in the County Palatine 
of Chefter, where almoft every) Gentleman -of 
Qualiy’s Seat is called a Had i l naf 

Wallage, Is Toll paid for Goods or Merchan: f 
dize vended inja Ha#; and particularly applied 
itoa Fee or Toll due for Cloth, brought for Sale} 
to Blackwell-Hall in London: Lords of Fairs or 
‘Markets are entitled to this Fee. 6 Rep. 62. 

allamafs, The Day of ,Ail-Hallows, or Alle 
‘Saints, viz. November 1. und one of the crofs 
Quarters of the Year, was computed in ancient 
Writings from Hallamafsto Candlémafs. Cowel. 
 Ballamfbire, Is a Part of the County of York, 
in which the Town of Sheffield ftandss 21 Facow 
Cap. 23. 9 FSi, 

if allmote or Balimote, (Sax. Heall, i.e. Aula,} 
& Gemote, Conventus) Was that Court among 
the Saxons, which we now call a Court-Baron ;} 
and the Etymology is from the Meeting of the} 
Tenants of one Hail or Manor. The Name is} 
fill kept up in feveral Places, in Heveford{hire ; 
and in the Records of Hereford. this Court is en: 
tered as follows, viz. Hereford Palatium, ad Ha- 
limot ibidem tent. 11 die Oobi Anno Regni Regis 
Hen. 6. &c, It hath been fometimes taken for a 
Convention. of Citizens in their | publick Hall, 
where they held their Courts; which was alfo 
called Folkmote, and Halmote: But the Word Ha- 
limote is rather the Lord’s Court, held for the} 
Manor, in. which the Differences between the} 
Tenants were determined. —~Ommis Caufa ter- 
minetur vel Hundredo, vel Comitatu, vel Halmote 
focam habentium, vel Dominorum Curia. Leg. Hen. 1. 
caps 10. orni Tai . 

Palpmote, Is properly a Holy or Ecclefiattical 
Court ; bur there isa: Court in, London, formerly | 
held on the Sunday next before St. Thomas's Day, 
called the Halymote or Holy Court, (Curia Santi- 
motus) for regulating the Bakers of the City, &c. 

Palp: 
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balpwercfolk, Holyworkfolk, or People who en- 

joyed Lands by the Service of Repairing or De- 
tending a Church or Sepulchre; for which pious 
Labours they were exempt from all Feodal and 
Military Services. Ic did fignify fuch of the Pro- 
vince of Durham in particular, as held their 
Lands to defend the Corpfe of St. Cuthbert ; and 
who claimed the Privilege not to be forced to 
go out of the Bifhoprick, cither by the King or 
Biop. Hif. Dunelm. apud Wartoni Ang. Sac. par. 1. 
pag. 749. 

Dam, Is a Saxon Word, ufed for a Place of 
Dwelling; a Village or Town: And hence is the 
Termination of fome of our Towns, as Notting- 
ham, Buckingham, €®: Alfo a Home-clofe, or 
little narrow Meadow is called Ham. 

Dambling, or Waineling of Dogs, Is the an- 
cient Term ufed by Foreftcrs for expeditating. 
Manwoed. 
amlet, and Yamel or Hampfel, (from the 

Sax. Ham, i. e. Domus, and Germ. Let, Mem- 
brum) Signify a little Village, or Part of a Vil- 
lage or Parifh; of which three Words, Hamlet 
is now only ufed; tho’ Kitchen mentions the other 
Two, Hamel and Hampfel. By Spelman there is a 
Difference between Villam integram, Villam dimi- 
diam, and Hamletam ; and Stow expounds it to be 
the Seat of aFreeholder. Several Country Towns 
have Hamlets, as there may be feveral Hamlets in 
a Parifh ; and fome particular Places may be out 
of a Town or Hamlet, tho’ not out of the County. 
Wood 3. 

4Samfare, Breach of the Peace in a Houfe. 
Brompton in Legibus Hen. 1. c. So. 

Hamfoken, (Sax. Hamfocen) Is the Liberty or 
Privilege of a Man’s own Houfe ; alfo a Fran- 
chife granted to Lords of Manors, whereby they 
hold Pleas, and take Cognifance of the Breach 
and Violation of that Immunity. And likewife 
fignificat quietantiam Mifericordie intrationis in alie- 
nam Domum Vi & Injufte. Fleta, lib. cap. 47. In 
Scotland Violations of this Kind are equally pu- 
nifhable with Ravifhing a Woman. Skene. And 
our old Records exprefs Burglary under the Word 
Hamfocne. 
Pandbo2w, A Surety or manual Pledge, i. e. 

an inferior Undertaker; for Headborow is the Su- 
perior or Chief. Spelm. 

Yondzhabend, A Thief caught in the very Fa, 
having the Goods ftolen in his Hand. Leg. Hen. 1. 
cap. 59. Fleta, lib. 1. cap. 38. 

Band in and out, Is the Name of an unlawful 
Game, now difufed and prohibited by the Statute 
Pp Han give. 2: 

Yandiul, In Meafuring is four Inches by the 
Standard. Anno 33 H. 8. c. 5. 

dandgrith, (from the Sax. Hond, manus, and 
Grith, Pax) Peace or Prote&tion, given by the 
King, with his own Hand, Hec mittunt ho- 

| minem in Mifericordia Regis, infrattio feu violatio pa- 
| cis quam per Manum fuam dabit alicui. Leg. H. 1. 

iand-gun, An Engine to deltroy Game. Stat. 
33 H.8. Vide Haque. 
andpewarp, A Kind of Cloth. Stat. 4 & 5 

Ph. €? M. c. 5. 
danig, A Term for cuftomary Labour to be 

done and performed. Mon. Angl. Tom. 2. p. 264» 
Pankwit alias Mangwite, (from the Sax Han- 

gan, i.e. fufpendere, & Wite, Mula) Is a Li- 
berty granted to a Perfon, whereby heis quit of 
a Felon or Thief, hanged without Judgment; or 
efcaped out of Cultody. Rafal. We read it in- 
terpreted to be quit de Laron pendu fans Serjeants 

le Roy. i. e. without legal Trial: And elfewhere, 
Multa pro Latrone preter juris exizentiam fufpenfo 
vel elapo And it may fignify a Liberty, where- 
by a Lord challenges the Forfeiture for him 
who hangs himfelf within the Lord’s Fee. Domef- 
day. 
'panper or anaper, (Haniperiunm) The Hana- 

per of the Chancery; it feems to be the fame as 
Fifeus originally in the Latin. 10 Rs 2.c. 1. 

ante, (an old Gothi Word) Signifies a So- 
ciety of Merchants for the good Ulage and fafe 
Paflage of Merchandize trom one Kingdom to 
another. The Hanfe, or Mercatorum Societas, was 
and in Parc yet is endowed with many large Pri- 
vileges by Princes within their Territories; And 
had four principal Seats or Staples, where the 4l- 
main, or German or Dutch Merchants, being 
the Founders of this Society, had an cfpecial 
Houfe ; one of which was here in London, called 
the Steel-yard. Ortelius’s Index ad Theatr. verbo 
Afiatici. 

Dans Totong, In Germany, Ec. fo named, ei- 
ther becaufe they lay near the Sea, or from the 
Gothick Anfi, which is taken for thofe who were 
the Richeft of the People; and from thence it is 
inferr’d, that thefe Towns were the chiefelt for 
Trade or Riches: Or it may come from the 
German Hanfa, i. e. Societas; aCompany of Mer- 
chants excelling others in Trade. There were 
at firt but feven Towns diftinguifh’d by this 
Name ; but afterwards they were Seventy in 
Number. 

iantelode, An Arreft, from the Germ. Hant, 
an Hand, and Load, i.e. laid; Manus immiffo : 
As Arres are made by laying hold on the 
Debtor, &c. 

Pap, (Fr. Happer, i e. to catch) Ts of the 
fame Signification with us as in the French; as to 
hap the Rent, is where Partition being made 
between two Parceners, and more Land allowed 
to one than the other, fhe that has mot of the 
Land charges it to the other, and fhe haps the 
Rent, whereon Afife is brought, &c. This Word 
is ufed by Littleton, where a Perfon happeth the 
Poffeffion of a Deed-Poll. Litt. f. 8. 

Paque, A little Hand-gun, prohibited to be 
ufed by Statute 33 H. 8. c6. and 2 & 3 Ed. 6. 
c. 14. There is the Half-Hague, or Demy-Hague, 
within the faid A&s. 

Maquebut, A bigger Sort of Hand-Gun than 
the Haque, from the Teuton. Haeck-Buyfe; it is 
otherwife called an Harguebufs, and vulgarly a 
Haghut. 2 & 3 Ed. 6 c. 14. and 4 & 5 Ph. & 
Mar. c: 2. 

iParatium, (from the Fr. Haras) A Race of 
Horfes and Mares kept for Breed ; in fome 
Parts of England termed a Stud of Mares, Efc. 
Spelm. Glofl. 

Harbinger, An Officer of the King’s Houfe, 
€%c. See Herbinger. 

Warbours and Havens, There are many AGs 
of Parliament for Repairing and Improving the 
Harbours and Havens of this Kingdom; fach as 
13 & 14 Car. 2. and 4 Geo. t. c. 13. & c. for the 
Reparation of Dover Hartour, &c. And Duties 
are granted by thefe Statutes towards Effecting 
thereof. Vide the Statutes. 

WPardwic, Mentioned in Domefday, and by Spel- 
man. See Herdewick. 

Warnels, (Fr. Harnifch) Signifies all Warlike 
Intruments. Hoved. pag. 725. Matt. Parif, »' The 
Tackle or Furniture of a Ship, was alfo called 
Harnefs or Hernefium. Pl. Parl. 22 Edw. 1. 

Zia aro, 
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Vervels, Bells, €%c. Hawking for Game, fee 
Game. | 

tkarrkers. Thofe deccitful Fellows who went | 
from Place to Place, buying and felling Brafs, | 
Pewter, and. other Goods and Merchandize, | 
which ought to be utrer’d in open Market, were 
of old fo called; and the Appellation feems to 
grow from their uncertain Wandering, like Per- 
fons that with Hawks feek their Game where | 
they can find ir. They are mentioned Statute 
25 H.8. c. 6. and 53 H. 8. co 4. Hawkers, Pedlars, 
Erc. going from Town to Town, or Houfe to 
Houle, are now ro pay a Fine and Duty to the 
King. If they Travel with an Horfe, Afs, €%¢. 
the fame is 8/. and if on Foor, 4 4. and to be li- 
cenfed by Commiffioners appointed for that Pur- 
pofe, or be liable to certain Penalties; and any 
Perfon may feite a Hawker, Erce “till he produce 
a Licence. 8 & 9W, 3. c.25. But Traders in the 
Linen and Woollen Manufaures, fending their 
Goods to Markets and Fairs, and felling them by 
Wholefale; Makers of Goods, felling thofe of 
their own Making ; and Makers and Sellers of 
Enzlifp Bone lace, going from Houfe to Houfe, 
Erc. are excepted out of the AGs, and not to be 
taken as Hawkers. 3 © 4 Anm. 4.. 4 Geo.1. We 
now call thofe Perfons Hawkers, who go up and 
down the Streets of London, crying News Books and 
Papers, and felling them by Retail; and the} 
Women and others who fell them by Wholefale | 
from the PrefS, are called Mercuries. = = J 

Dap, Haya, Fr. Haye, A Hedge or Inclofure;} 
alfo a Net to take Game. See Haia. 

®ap-bote, Is a Liberty to take Thorns and 
other Wood, to make and repair Hedges, Gates, 
Fences, &c. either by Tenant for Life, or Years. | 

Bayanarket, Carts of Hay, which ftand to be 
fold in the Hay-market, are to pay fo much per 
Load towards the Paving and Amending the 
Streets; and fhall not ftand loaden with Hay af f 
ter Three o’Clock in the Afternoon, Ec. on. 
Pain of Forfeiting 5 s Hay fold in London, Efc. 
between the firft of Fune and lat of Auguft, is to} 
weigh 60 Pounds a Trufs, and the reft of the} 
Year 56 Pounds, under the Penalty of 25. 6 d. 
for every Trufs offer’d to Sale, Gc. Stat. 2 W. 
& M.c. 8. 8 & OW. 3. 

Hipward, (from the Fr, Haye, ie. fepes, &] - 
Garde, Cuftodia) Is one that keeps the common | 
Herd of Cattle of a Town; and the Realon of 
his being called Hayward may be, becaufe one 
Part of his Office is to fee that they neither 
break nor crop the Hedges of inclos’d Grounds, 
or for that he keeps the Grafs from Hurt and De 
ftru@ion. He is an Officer appointed in the 
Lord’s Court, and Sworn for the due Execution of 
his Office. Kitch. 46. See Aeillarius. i 

Pəzart, Is an unlawful Game at Dice; and 
thofe that play at it are called Hazardors : And 
we read, Hazardor communis ludens ad falfos- talos 
adjudicatur, quod per fex Dies in diverfis locis ponatur 
aa Collifirigium. Int. Plac. Trin, 2 Hen. 4. Suf- 
ex 10, 
ieadhozoin, (from the Sax, Head, caput, .& | , 

Borge, fidejuffor) Signifies him that is Head of 
the Frank pledge in. Boroughs; and had the princi- 
pal Government within his own Pledge: And as 
he was called Headborow, fo he was alfo ftiled 
Borowhead, Burfholder, Thirdborow, Tithingman, Pe: | 
according to the Ufage and Diverfity of Speech 
in feveral Places. Lamb. Thefe Headborows wre} 
the Chief of the ten Pledges; the other Nine} 

being 

Haro, Harron. An Outcry after Felons and 
Malefaftors; and the Original of this Clameur de 
Haro comes from the Normans. Cuftum. de Nor- 
mand, Vol. t. p. 104. 
Warping- Jirong, Are Iron Inftruments for the 

Striking and Taking of Whales; And thofe that 
Strike the Fih with them are called Harpiniers. 
Merch. Did. 

Marriers, (Harrečli canes) Small Hounds, for 
Hunting the Have: Anciently feveral Perfons 
held Lands of the King, by the Tenure and 
Service of keeping Packs of Beagles and Harriers, 
Cart. 12 Ed, 1. 

Kart, Is a Stag or male Deer of the Foreft 
five Years old compleat; and if the King or 
Queen do hunt any fuch, and he efcape alive, 
then he is called an Hart Royal: And where by 
the Hunting he is chafed out of the Foreft, Pra 
clamation is ufually made in the adjacent Places, 
that in Regard of the Diverfion the Beaft has af- 
forded the King or Queen, none fhall burt or 
hinder -him from returning to the Foreft; and 
then he is called a Hart Royal proclaimed. Man- 
wood’s Foreft Laws, par. 2. cap, 4» 
Harve Glozkmen, May be Licenfed by Ju- 

ftices of Peace to go into other Counties to work, 
ec, Stat. 13 €Y 14 Car. 2. c. 12. 

afta oci, A Shield of Brawn, —— Johannes 
de Mufgrave tenet Terras in B. de Domino Rege per 
fervitinm deferendi Domino Regi unam Haftam Porci, 
Efe Paroch. Antig. 450. 

Barthes, Are certain Dams made of Clay and 
Earth, to prevent the Water iffuing from the 
Works and Tin Wafhes in Cornwal, from running 
into the frefh Rivers: And the Tenants of feve- 
ral Manors there are bound to do certain Days 
Work ad le Hatches, or Hacches. Stat. 27 H.8. 
c 23. And from a Hatch, Gate, or Door, fome 
Houfes fituate on the Highway, near a common 
Gate, are called Hatches. 

Paur, (from the Fr. Hair) Is ufed for Hatred. 
Leg. Wa Yat 16. 

Pauthoner, (Homo Loricatus) A Man armed 
with a Coat of Mail. Et faciendo fervitium de 
Hauthoner, quantum pertinet ad Villam, E.e, Char- 
ta Galfridi de Dutton, temp. H. 3. ; 
aw, A fmall Parcel of Land, fo called in 

Kent ; as a Hemphaw or Beanhaw, lying near the 
Houf, and enclofed for thofe Ufes. Sax. Dit. 
But Sir Edw. Coke, in an ancient Plea concerning 
Feverfoam in Kent, fays Hawes are Houfes. Co. 
Litt: See Haga. 
Bawah or fowah, Signifies a green Plot in a 

Valley, as they ufe itin the North of England. 
Camd. 

Watoberk alias Haubert, (Fr. i. e. Lorica) He 
that holds Land in France by Finding a Coat or 
Shirt of Mail, and to be ready with it when he 
Mhali be called, is faid to have Hauberticum fen- 
dum, Fief de Haubert: And Hawberk, with our 
Ancettors, had the fame Signification, and fo it 
feems to be ufed inthe Statute 13 Ed. 1. c. 6. 

iainks. Stealing of an Hawk, or concealing 
it, after Proclamation made by the Sheriff, is 
Felony with Clergy. 37E. 3..¢ 19. But this ex- 
tends only to long-winged Hawks, of the Kind of 
Falcons; and not to Gofs-Hawks or Sparrow Hawks. 
3 Inf. 97. A Hawk taken up muft be delivered 
to the Sheriff, if taken by a mean Perfon, . to be 
proclaimed in the Towns of the County, @. 
And Aion of Trover and Converfion lies for an 
Hawk reclaimed, and which may be known by her 
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being denominated Handborows, or inferior Pledges: 
Headborows are now a Kind of Conftables. x 

Headland; Is the upper Part of Ground left 
for the Turning of the Plough; whence the 
Headway. Paroch. Antiq. 587. 

Peadzpence, Was an Exa&ion of a certain 
Sum heretofore collected by the Sheriff of Nor- 
thumberland of the Inhabitants of that County, 
without any Account therefore to be made to 

| the King ; which was abolifhed by the Statute 23 
ER 6. Ce 7. 

ead Silver, Paid to Lords of Leets. 
Common Fine. 

Healfang or Balsfang, Is compounded of two 
Saxon Words Hals, i.e. Collum, and Fane, capere, 

See 

jand fignifies that Punifhment, gua alicui collum 
fringatur, (Collifirigium). Sometimes it is taken 
for a pecuniary Mul&, to commute for ftanding 
in the Pillory ; payable to the King or Chief Lord. 
Leg. H. 1. c 11. 

Dearth-money, A Tax. Vide Chimney- Money. 
$ebber-men, Fifhermen, or Pochers below 

London-bridge, who fifth for Whitings, Smelts, 
&c. commonly at Ebbing Water ; mentioned in 
one of the Articles of the Thames Jury, at the 
Court of the Confervator of the River of Thames, 
printed Anno 1632. And thefe Perfons are punifh- 
able by Statute 4 H.7. 15. 

Webbing-wears, Are Wears or Engines made 
or laid at Ebbing Water. 23 H. 8. 5. 

Hevdomas, (Lat.) A Week. See Week. 
iEebdomading, The Week’s Man, Canon or 

Prebendary in a Cathedral Church, who hath 
the Care of the Choir, and the Officers belong- 
ing.to it for his own Week. Regiftr. Epife. Hereford. 
MS. See Ebdomary. 
eck, Is the Name of an Engine to take Fith 

in the River Owfe. 23 H. 8. © 18. 
Hercagium, Is fuppofed to be Rent paid.to the 

Lord of the Fee, for Liberty to ufe the Engines 
called Hecks. 
eda, A fmall Haven, Wharf, or landing 

Place. Domefday. See Hith. 
F evagium, Toll or Cuftomary Duties paid at 

the Hith or Wharf, for the Landing of Goods, %c. 
from which Exemption was granted by the King 
to fome particular Perfons and Societies. Cartular. 
Abbat. de Radinges, MS. fe 7+ ` 

Pedge-breakers. By the Statute 43 Eliz. c» 7. 
Hedge-breakers, €?c. fhall pay fuch Damages as a 
Juttice of Peace fhall think fit; and if not able 
to pay the Damages, fhall be committed to the 
Conftable to be whipp’d. And Conftables, and 
others, may apprehend Perfons fufpected of Hedge- 
feealing, and carry them before a Juftice ; where 
not giving a good Account how they came by 
Wood, cc. they are not only to make fuch Re- 
compence as the Juftice of Peace fhall adjudge, 
but pay a Sum not exceeding 10s. for the Ufe 
of the Poor ; or be fent to the Houfe of Correc- 
tion for a Month, by 15 Cay. 2. 2. Perfons con- 
vised of Buying ftolen Wood, fhall forfeit treble 
Value to him from whom taken. Ibid. 

Peir, (Heres, ab hereditate) Is he that fucceeds 
by Defcent to Lands, Tenements and Heredita- 
ments, being an Eftate of Inheritance. The E- 
ftate muft be Fee, becaufe nothing pafleth Fure 
Hereditatis but Fee ; and by the Common Law a 
Man cannot be Heir to Goods and Chattels: But 
the Civilians call him Hevedem, qui ex Teftamento 
fuccedit in Univerfum jus Teftatoris. Some Writers 
have made a DiftinGtion of Heres fanguinis, & 
Hareditatis; a Man may be Hares fanguinis toa 

Father or Anceftor, and yet upon Difpleafure 
be defeated of his Inheritance: And there is 
an Ultimus Heres, being he to whom Lands 
come by Efcheat, for Want of lawful Heirs, viz. 
The Lord of whom the Lands are held, or the 
King. Braé. lib. 7.c.17+ Haves, according to Sir 
Edw. Coke, is he gui ex, juftis Nuptiis procreatus eft, 
to whom Lands and Tenements by the A& of 
God, and Right of Blood, do defcend. Co. Lit. 7. 
There are fome Perfons who may not be Heirs ; 
as a Baftard born out of lawful Wedlock ; an 
Alien, born out of the King’s Allegiance, tho’ 
in Wedlock ; a Man attainted of T'reafon or Fe- 
lony, whofe Blood is corrupted; thefe laft may 
not be Heirs, propter Deliffum ; and an Alien can- 
not be Heir, propter Defectum fubjettionis ; nor may 
one made Denizen by Letters Patent, tho’ tis 
otherwife of a Perfon naturaliz’d by A& of Par- 
liament. Co. Litt. 8. 2 Danv. Abr. 552. A Baltard, 
by Continuance, may be Heir againft a Stranger : 
And an Hermaphrodite may be Heir, and take 
according to that Sex which is moft prevalent ; 
but a Monfter, that hath not human Shape can- 
not be Heir, altho’ a Perfon deformed may. Co. 
Litt. 7. 2 Danv. 553. Ideots and Lunaticks, Per- 
fons excommunicate, attainted in Premunire, Out- 
laws in Debt, &c. may be Heirs. Ibid. There is 
a Lineal Heir, as the Son of a Perfon; and a Col- 
lateral Heir, as Brother, @%c. Yet a Man can 
have no right Heir, to take Lands during his 
Life. Dyer 99. ‘The Word Heir is not a good De- 
feription of a Perfon in the Life-time of the An- 
ceftor; and an eldeft Son fhall not take by the 
Name of Heir in the Life-time of his Father. 
2 Leon. 70. A Man cannot raife a Fee-fimple 
Eftate to his right Heirs, by the Name of Heirs, 
asa Purchafe, by Conveyance or otherwife; but 
in fuch Cafe the Heir fhall be in by Defcent: For- 
tior EF Potentior eff Difpofitio Legis, quam Hominis. 
Hob. 30. 2 Lill. Abr. 11. By the Law of England, 
no Perfon can take to himfelf an Inheritance in 
Fee-fimple by Deed, without the Word Heirs ; 
but he may by Devife: Though in Cafes where 
the Word Heirs is wanting, ic has been adjudged 
that if there are other Words equivalent, and 
the Intereft in the Thing granted paffeth by the 
Confideration only, without any further Cere 
mony in the Law, an Eftate in Fee may pafs 
2 Nelf. Abr. 928. The Word Heir is nomen collec- 
tivum, and extends unto all Heirs: And under 
Heirs, the Heirs of Heirs are comprehended in Infi- 
nitum; if Lands are given to a Man and his Heirs, 
all his Heirs are fo totally in him, that he may give 
his Lands to whom he will. Trin. 23 Fac. 1. Noy 
56. The Heir is favoured by the Common Law ; 
and the Anceftor could not give away his Lands 
by Will from his Heir at Law, without the Con- 
fent of the Heir, “till the Statute 32 H. $. 2 Lill. 
11. Hill. 23 Car. B. R. Dubious Words in a Will 
fhall be conftrued for the Benefit of the Heir ; 
and not to difinherit him: And the Heir at Law 
is preferr'd in Chancery in a doubtful Cafe, 
Noy 185. Chanc. Rep. 7. Not only Land, but 
Rent not due at the Death of the Anceftor Lef- 
for, fhall go tothe Heir ; fo Corn fown by Tenant 
for Years, where his Term expires before the 
Corn is ripe; every Thing faftened to the Free- 
hold, Timber-Trees, Deeds belonging to the In- 
heritance ; Deer, Conies, Pigeons, Fith, &c. 
2° Nelf. Abr.927. An Heir fhall enforce the Ad- 
miniftrator to pay Debts with Perfonal Eftate, 
to preferve the Inheritance. Chanc. Rep. 280, 293. 
if an Executor hath Affets, he is compellable in 
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{ A collateral Heir is chargeable for the Debt of 

i in him as Hei. Hetl. 134. In a Writ a Man need 

ED ee ee x 

H E H E i 
Equity to redeem a Mortgage, for the Benefit of| Bond of the Anceftor, unlefs he is exprefly 
the Heir; and itis the fame where the Heir is|bound: And if ina Bond a Man binds his Heirs, 
charged in Debt. Hardy. 511, And when the|but not himfelf, the Bond is void. 2 Saund. 136.) 
Heir is fued for the Debt of his Anceftor, and | Cro. Fac. 570. Alfo a Man fhall never bind his| 
pays it, he fhall be re-imburfed by the Execu-| Heir to Warranty, where himfelf was not bound: } 
tor of the Obligor, who hath perfonal Affets.| If he makes a Feoffment in Fee, and binds his 
1 Chanc. Rep. 74. But in Aétion of Debt brought | Heirs only to Warranty, the Feotiment is void ; 
upon a Bond againft an Heir, “tisno good Plea | for the Heir fhall be bound to Warranty in fuch 
for the Heir to fay, that the Executors have Af | Cafes only, where the Anceftor was bound, with- 
fets in their Hands. Dyer 204. For a Crediror|out which it cannot defcend upon him. 1 Inf, 
may fue either Heir or Executor; and Heirs| 386. And a Grant of an Annuity mutt be fora 
and Executors are both chargeable upon Spe-| Man and his Heirs, to bind the Heir, although] 
cialties. Ifan Heir hath Affets, and the Execu-j there be Affets ; and when he is named, the Heir 
tor alfo, it is at the Ele&tion of the Obligee to | fhall not be bound, except there be Affets. 1 In/t. 
have A@ion of Debt againft the One, or the|1q4. A Perfon covenants with another to per- 
other; but he fhall not charge them doubly.| form any A&, if his Heir be not named, he is 
2 Plowd. 433. If an Heir has made over Lands} not bound by it: But in Covenants of others, 
fallen to him by Defcent, Execution fhall be] that concern the Inheritance, the Heir thall have 
had againft him to the Value of the Land, &¥c.| the Benefit of them, though not named. 5 Rep. 8. 
if it be not fold bona fide before the A&ion| 1 Rod. Abr. 520. An Heir may enter for.a Con-} 
brought, in which Cafe there is a Saving by the] dition broken, when the Condition is annex’dto} —_— 
Statute 3 & 4 W. & M.c.14. And whether the | Lands, and take Advantage of it; becaufe if 
Heir hath Lands by Defcent, fhail be tried and|chere had been no Condition, the Land would 
enquired of, with the Value, by a Jury, to make f| have defcended to him: And an Heir may per- 
the Heir anfwerable. 5 Modi 122. It has been fform a Condition, to fave the Land. 2 Nelf. Abr. 
held, that the Heir is never chargeable without] 929. The Heir fhall not have Money due on 
an exprefs Lien and Affets; and even then no} Mortgages in Fee, if he be not pariicularly| 
longer than he hath Affets, for he is not obliged j named, but the Executor ; and if the Day be 
to keep them till he is charged: But if he hath | paft, although the Heir be named, the Executor 
Affets, he ought to plead truly, and to confefs| fhall have it. 1 Inf. 210. 2 Ventr. 348. Ifa Per- 
them; otherwiie Judgment fhall be given againft | fon makes a Leafe for Years of Lands of Inheri- 
him de Terris propriis, for ‘tis then his Debt. Fones | tance, rendring Rent to his Executors and Af- 
88. 3 Salk, 179. When a Man recovers againft | figns, the Heir fhall have the Rent ; for by the 
an Heir, by Default or Verdi&, on Pleading Riens | Relervation it is to continue after the Letlor’s 
per Defcent, a Special Judgment de Terris Defcenfis| Death, and is incident to the Reverfion; tho’ 
may be entered againit the Heir, and the Plain-]it was formerly held otherwife, the Heir not be-| 
tiff fhall have all the Lands by Defcent in Exe- fing named: And where it is referved to the Le} 
cution: Though if the Judgment be general a-| for, and his Affigns, it is otherwife. 2 Lev. 13,] 
gaipft the Heir, he can have only a Moiety byf 14. 12 Rep. 36. Heirs includes Affigns in Grants, | 
Elegit. Davis 439. 2 Leon. 16. ‘And the Jadg-|@c Ifa Woman keeps Land from the Heir, on} 
ment and Execution fhall be general, where the} Pretence of being with Child by the Heir’s An-} 
Heir acknowledges the Aion, and fhews that he} ceftor, her deceafed Husband, the Writ Ventre| 
hath fo much by Defcent; but if he will not] In/piciendo is to be granted to fearch her, &¥.} 
fhew what he hath by Defcenr, he lofes the Be- f that the Heir be not defrauded. : F. N. B. 227.) 
nefit of the Law. Mich. 1W. ee M. B. R. Oro.) The next Heir Male is to bring Appeal for the} 
Eliz. 692. Where an Heir is fued for the Debt | Death of his Anceftor, €%. And Heirs may havel 
of his Anceftor, his Body ought ‘not to be taken | divers Writs, as Writ of Mortdanceftor, Entre 
in Execution, or.any other Lands which he had | communem Legem, In cafu Provifo, and Confimili| 
not by Defcent; yet if the Heir do not fhew what | cafu, Quod permittat, &c. See Difcent, Gc. 
Lands he had by Defcent, it fhall be intended] Deir apparent, Is one during the it 
that he had Affets to pay the Debt. Moor 522.| his Anceftor; till the Anceftor’s’ Death he is on- 

ly Heir apparent, or at Law. 1 Inft. 8. a i 
Heire(s, Is a Female Heir to a Man, having an 

Eftate of Inheritance in Lands ; and where there f 
are feveral joint Heirs, they are called Cobeirs or 
Co heiveffes. Stealing an Heire/s, and marrying her 
againft her Will, where Felony. See Forcible 
Marriage. : 

#eirzloome, (From the Sax. Heier, i. e. Heres 
& Leome, Membrum) Comprehends divers ‘Im 
plements of Houfhold, which .by the Cuftom o! 
fome Countries have belonged to a Houfe cer- 
tain Defcents, are never inventoried after ec 
ceafe of the Owner as Chattels, but accrue t 
the Heir with the Houfe it felf by'Cuftom, and} _ 
not by the Common Law: And thefé are not de-| 
vifeable by Teftament ; for the Law prefers the 
Cuftom before a Devife, which takes nor Effe& 
till after the Death of the Teftator, and "ea 

a. 

his Anceftor ; but the Declaration muft be fpe- 
cial, and he is to be charged as collateral Heir, 
not as immediate Heir; and if a Son happens. be- 
tween, who dies, he muft be faid Uncle and 
Heir of the Son, who was Heir of the Debtor, &c. 
Cro. Car. 151. And a Child born, though he 
lives but an Hour, has the Fee'of Lands vefted 

not fhew how he is Heir; but he muft in a Decla- 
ration, @%c. though it is only for Form to fet 
forth how a Perfon is Heir, becaufe it is not tra- 
verfable ; and Heir, or no Heir, is iffuable. Moor 
885. If an Heir ought to confefs the Debt on 
A&ion brought againft him, and the Debt be not 
denied, it muft be admitted. 1 Lutw. 442. Debt 
againft the Heir, upon the Bond of his Anceftor, 
is to be brought in the Debet and Detinet, becaufe 
the Heir himfelf is bound ; and not in the Detinet 
only, «though that is cured by a Verdict. Sid. 
342. 1 Lev. 224. An Heir is not bound by the 

2 

they are vefted in the Heir by the Cuttom. °C. 
Litt. 18, 28. But Sale in a Man’s Life-tim 
might make it otherwife. The antient Jewe 

of 
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of the Crown are Heir-looms, and fhall defcend to 
the next Succeflor; and are not devilable by 
Will, Ibid. |185. And Heir-looms in general are 
faid fto extend to all Houfhold Implements ; of 

‘| which Spelman fays thus: Omne Utenjile robuftius 
quod ab adibus non facile vevellitur, ideoque ex mòre 
uorundam locorum ad heredem tranfit, tanquam mem- 
baie hereditatis. And Sir Edw. Coke fays, Confue- 
tudo Hundred: de Stretford in Com. Oxon. eft, quod 
Haredes Tenementorum poft Mortem antecefforum fuo- 

‘| rum habebunt, &c. Principalium, Anglice, an Heir- 
loom, viz. de quodam genere Catallorum, Utenfilium, 
&c. Optimum Plauftrum, optimam Carucam, opti- 
mum Ciphum, &c. Co. Litt. 18. 

egira, The Mahometan Æra, or Computa- 
tion of Time, Beginning from the Flight of Ma- 
homet from Rome, 16 July, Anno 622. 

Pelfing, A Brafs Coin among the Saxons, €- 
quivalent to our Half-penny. 

Hellenzieall, Is an End Wall, that defends 
the Reft of the Building; from the Sax. Helan to 
cover ; hence a Thatcher, Slater or Tiler, who 

=] covers the Roof of a Houfe, is in the Weftern 
Parts of England called a Helier. Paroch. Antiq. 

which Garter is the Principal, inftituted by King 
Henry 5. whofe Office is to attend the Knights of 
the Garter at their Solemnities, and to marfhal 

the Funerals of the Nobility: And King Edw. 4. 
granted the Office of King of Heralds to one Gar- 
ter, cum Feudis © Proficuis ab antiguo, &c. The 
next is Clarenceux of Clarentius, ordained by Ed- 
ward 4. who attaining the Dukedom of Clarence 
by the Death of George his Brother, whom he 
beheaded for afpiring to the Crown, made the’ 
Herald which belong’d to that Dukedom a King 
at Arms, and called him Clarencenx; his proper 
Office is to marfhal and difpofe the Funerals of 
all_the lefler Nobility, Knights and Efquires, 
through the Realm, on the South-Side of Trent. 
The Third is Norroy, quafi 'North- Roy, whofe Of- 
fice and Bufinefs is the fame on the North-Side 
of Trent, as Clarentius on the South, which is in- 
timated by his Name, fignifying the Northern 
King, or King at Arms of the North Parts. Thefe 
Three Officers are diftinguifhed as follows, viz. 
Garter, Rex Armorum Anglicorum indefinite , Cla- 
rencieux, Rex Armorum partium Auftralium: Nor- 
roy, Rex Armorum partium Borealium, Befides the 
Kings at Arms; there are Six inferior Heralds, ac- 
cording to their Original, as they were created 
to attend Dukes and Great Lords, in Martial 
Expeditions, i.e. York, Lancafter, Chefer, Wind- 
for, Richmond, and Somerfet; the Four former in- 
ftiruted by King Edward 3. and the Two latter 
by Edward 4. and Henry 8. To thefe, upon the 
Coming of King George to the Crown, on Account 
of his Hanoverian Dominions, a new Herald was 
made, called Hanover Herald; and another ftiled 
Gloucefter, King at Arms. Anno 11 Geo. 1. And 
laftly, to the fuperior and inferior Heralds, are 
added Four others called Marjhals, or Purfuivants 
at Arms, who commonly fucceed in the Places 
of fuch Heralds as dic, or are preferred; and 
they are Blue Mantle, Rouge-Crofs, Rouge-Dragon, 
and Portcullis; all equipp'’d with proper Enfigns, 
Badges, and Diftin&ions. The antient Heralds 
have been made a Corporation or College, un- 
der the Earl Marjbal of England, with certain 
Privileges by the Kings of this Realm: Consef- 
ferunt, Sfc. Heraldi Armorum, & omnes alii He- 
raldi, Profecutores five Purfuivandi Armorum, qui 
pro tempore fuerint, imperpetuum, fint unum Corpus 
Corporatum, in re, facto, EF nomine ; habeantgue fuc- 
ceffionem perpetuam, nec non quoddam figillam com- 
mune, CFc. Dat. &c. Spelm. Gloff. Herald's Court 
of Honour. See Honor-Courts. 

dferbage, (Herbagium) Is the green Pafture and 
Fruit of the Earth, provided by Nature for the 
Bit or Food of Cattle: And it is ufed for a Li- 
berty that a Perfon hath to feed his Cattle in 
the Ground of another Perfon; or in the Forett, 
Cc. Cromp. Furifd. 197. 

Herbasium anteriug, The -firt Crop of Grafs 
or Hay, in Oppofition to the fecond Cutting, or 
After-Math. Paroch, Antiq. 459- 

Werbinger or Harbinger, (From the Fr. Hey- 
berger, 1. e. Hofpitio accipere) Significs an Officer 
of the King’s Houfhold, who goes before and 
allots the Noblemen, and thofe of the King’s 
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4 ane and flar, Perfons coming from abroad, 
ufing the Trade of Hemp or Flax-Drefling, and 
of making Thread, Weaving Cloth made of 
Hemp or Flax, or making Tapeftry Hangings, 
Twine or Nets for Fifhery, Cordage, &c. after 
three Years, fhall have the Privileges of Natu- 
ral-born Subjeéts. Stat. 15 Car. 2 

Henchman, Mengman, A German Word, fig- 
| nifying Domefficum ; it is ufed for a Man that 
{runs on Foot, attending upon a Perfon of Ho- 
jnour. 3 E. 4. 5. 24 H. 8. 13. 
| Heneodpeny, A cuftomary Payment of Money, 
|inftead of Hens at Chrifmas; mentioned in a 
{Charter of King Edward 3. Mon. Angl. Tom. 2. 
pag. 327- Du Frefre is of Opinion, it may be 
Hen-peny. Gailinagium, or a Compofition for Eggs: 

| But Cowel thinks it is mifprinted Hened-peny, for 
| Heved-peny or Head-peny. 

4fenghen, (Sax.) A Gaol, Prifon, or Houfe of 
| CorreGtion. Leg. H; 1. c. 65. 
|. Weozdfefke, (Sax. Heorthfaf, i. e. Fix'd to 
the Houfe or Harth) Is the fame with Huf- 
feftane, the Maker of a Family. LL. Canuti, cap. 
40. j 

Deozdpennp, (From the Sax. Heorth, focus, & 
Penning, :Denarius) ‘Olim Romefcot, & poftea 

| Peter-pence. Leg. Edgar. apud Brompt. c. §. 
Perald, Berait, or Darold, (Ital. Heraldo, Fr. 

Herault, quafi Herus altus) Signifies an Officer 
at Arms. Veftegan thinks it may be derived from 

| two Dutch Words, viz. Here, exercitus, € Healt, 
pugil Magnanimus; as if he fhould be called the 

| Champion of the Army: And the Romans called 
Heralds, Feciales. Polydore, lib. 19. defcribes them 

| thus: Habent infuper Apparitores Miniftros, guos He- 
jraldos dicunt, quorum prafedins Armorum Rex vo- 
| citatur ; bit Beli & pacis Nuncii ; Ducibus, Comi- 
| tibufque a Rege falis infignia aptant, ac eorum fu- 
‘| nera curant. The Funttion of thefe Officers, as 
| now exercifed with us, is ro denounce War, pro- 
| claim Peace, and to be employed. by the King |Retinue their Lodgings, It has been alfo taken 
|in Martial Meflages: They are Examiners and | for an Inn-keeper, who has the Care of Lodging 
| Judges of Gentlemen's Coats of Arms, and Con- |and Harbouring his Guefts. Kitch. 176. 
|fervers of Genealogies; and toey marfhal the So-| Herberg, (Sax.) A Houfe of Entertainment ; 
jlemnities at the Cororations, and Funerals of |whence Herbigere, to harbour and entertain. 
| Princes, and other groat Men. The three Chief] erburyp, Is a Saxon Word wfed for Inn. 

> Jof thefe Heralds, are called Kings at Arms; of | Blount. ' 
Perce, 
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tion affenting: Thefe Rules may be a good Di- 
redtion to the Judges of the Ecclefiaftical Courts 
in Relation to Herefy. 3 Inft. 40. H. P. C. 3, 4 
The Archbifhop, or Bithop of every Diocefe, 
have Power to convict any for Herefy; this is by 
the Common Law. And by the 23 Hen. 8. cap. 9. 
the Archbifhop of either Province, may cite any 
Perfon before him for Herefy, if the immediate 
Ordinary or Bifhop confent thereto; or do not 
his Duty in punifhing the fame. The Conyoca- 
tion may declare what Tenets are Heretical ; f 
and fome fay that an Heretick may be conviéed 
before an Archbifhop and Bifhops, ¢%c. at a gene- 
ral Convocation ; but it is faid to be a Queftion 
of late, whether they have Power to convene 
and convi& the Heretick. 2 Rod. Abr. 226.1 
Hawk. P. C. 4. The Temporal Courts cannot 
take Cognifance of any Perfon for Herefy, by In- 
di@ment, or otherwife ; but they may inciden- : 
tally adjudge whether any Tenet be Herefy or not, 
as in a Quare Impedit, where the Bifhop pleads, 
that he refufed the Clerk for Herefy, &c. 5 Rep. 
58. And ifa Perfon in Maintenance of his Errors 
fets up Conventicles, and raifes Fa€tions, to the 
Difturbance of the publick Peace; he may be 
fined and imprifoned, upon an Indi&ment at the 
Common Law. 2 Hawk. 4.  Herefy was anciently 
Treafon, according to Lord Finch ; and the Punih- 
ment for Herefy was ‘Burning, by Force of the 
Writ de HereticoComburendo ; but the Heretick for- $ 
feited neither Lands nor Goods, becaufe the Pro- 
ceedings againft him were only pro falute Anima. 
H. P.C. 5. 3 Inf. 43. Raym. 407. By the Stat. 
29 Car. 2. cap. 9. the Proceedings on the Writ 
de Haretico Comburendo, and all Punifhments by 
Death in Purfuance of any Ecclefiaftical Cen- 
fures, are taken away: And all the old Statutes 
which gave Power to arreft or imprifon Perfons. 
for Herefy, &c. are repealed: But by the Com- 
mon Law, an obftinate Heretick being excommu- 
nicate, is ftill liable to be imprifoned by Virtue 
of the Writ de Excommunicato capiendo, till he 
make SatisfaG@ion to the Church. And denying | 
the Truth of the Chriftian Religion, or the Di- 
vine Authority of the Holy Scriptures, %c. is 
liable, for the fecond Offence, to three Years Im- 
prifonment, and divers Difabilities, by Stat. 9 & 
10 W. 3. cap. 32. 

Weretick, (Hereticus) Is one that is convi& of 
Herefy, or that maintains any Opinions or Prin- 
ciples contrary to the Chriftian Religion, Seef 
Heretico Comburendo. 

#eretoche, (From the Sax. Here, exercitus, and 
togen, ducere) The General of an Army; a Leader 
or Commander of military Forces. LL. Ed. Conf. 
cap. 35. Du Cange fays, the Heretochii were the 
Barons of the Realm. —— Interfunt Epifcopi, Comi- 
tes, Vicecomites, Heretochii, €%c. Leg. H. 1. 

Peretum, A Court or Yard for drawing up 
the Guards or military Retinue, which ufually 
attended our Nobility. Hift. Dunelm. 

Pergripa, (Sax. Her, capillus, and grypan, ca- 
pere) Signifies the Pulling any one by the Hair; 
which was punifhable by the Laws of Hen. 1. 
cap. 94. > 

Werigaldig, A Sort of Garment called by that 
Name. Blount. i 

Heriot, (Heriotum) Is in the Sax. Heregate, de- 
rived from Here, i. e. Exercitus, an Army, and 
Gate, a Beaft; and fignified originally a Tribute 
given to the Lord of a Manor for his better 
Preparation for War. By the Laws of Canutus, 
at the Death of the great Men of this Realm, 

fo 

Herce, (Lat. Hércia) A Harrow. Carucas 
Ep Hercias repavare, Fleta, lib. 2. caps 77. 

Bercia, The fame as Herce; and fignifies like- 
wife a Candleftick fet up in Churches, made in 
the Form of an Harrow, in which many Candles 
were plac’d; thefé Candlefticks were ufed on 
the Sepulture of Perfons, and fet ad caput Ceno- 
taphit. 

i;erciebant, (From the Fr. Hercer, to harrow, 
and Arabant) Avabant & Herciebant ad Curiam Do- 
mini, i.e. They did plough and harrow at the 
Lord’s Manor. 4 Infl. 270. p 

Werdewic, (Herdewycha) A Grange, or Place 
for Cattle and Husbandry. Mon. Angl. Tom. 3. 

Perdiwerr, Herdfman’s Labour, or cuftumary 
Work done by Shepherds, Herdfmen, and infe- 
rior Tenants. Regif?. Ecclef. Chrifli Cant. MS. 
ertbannum, (Sax. Here, exercitus, € Ban, 

Editum, Multa) A Mul& for not going armed 
into the Field, when called forth. Spelm. 

Yerebote, (From the Sax. Here, and Bode a 
Meffenger) The King’s Edi& commanding his 
Subjeéts into the Field. 

Yereditaments, (Hareditamenta) Signify all 
fach immoveable Things, whether Corporeal or 
Incorporeal, which a Man may have to him and 
bis Heirs by way of Inheritance ; and which, if 
they are not otherwife devifed, defcend to him 
that is next Heir, and fall not to the Executor 
as Chattels do. 32 Hen. 8. cs 2. It is a Word of 
very great Extenr, comprehending whatever may 
be inherited or come to the Heir; be it Real, 
Perfonal or Mix’d, and though it is not holden, 
or lieth not in Tenure. Co. Litt. 6. 16. And by 
the Grant of Hereditaments in Conveyances, Ma- 
nors, Houfes, and Lands of all Sorts, Rents, Ser- 
vices, Advowfons, €¥c, will pafs. Ibid. Heredita-. 
mentum eft omne quod juve hereditario ad Haredem 
tranfeat. Coke. 

erefare, (Sax.) Is a going in a military Ex- 
pedition, or toa Warfare. 

Meregeld, A Tribute or Tax levied for the 
Maintenance of an Army. See Tax. 

YFeremitozium, A folitary Place of Retire- 
ment for Hermits. Radulphus Heremita locum 
Heremitorium de M. edificavit. Mon. Angl. Tom. 
3. pag. 18. $ 
7 Derenach, An ancient Word fignifying Arch- 
deacon, 

Dereffita, A Soldier hired for the Wars, de- 
parting without Licence; from the Sax. Here, 
and Sliten to depart, or Slitan, fcindere, diffolvere. 
4 Inf. 128. This Word is alfo writ Herefla; and 
Herefliz. 

Werely, (Herefis) Is'an Opinion contrary to 
found Principles of Religion ; among Proteftants 
it is taken for a falfe Opinion repugnant to fome 
effential Point of Do&rine of the Chriftian Faith, 
revealed in Scripture, and obftinately maintain- 
ed and perfifted in, by fuch as profefs the Name 
of Chrift. There is no exprefs Law or Statute 
that determines what fhall be called Herefy, it 
being impoffible to fet down all the particular 
Errors which may be faid to be Heretical, con- 
cerning which there have been fo many Dif- 
putes: Yet as the Stat. 1 Eliz. cap. 1. dire&ted 
the High Commiffion Court, (fince abolifhed) to re- 
ftrain the fame to what had been adjudged fo by 
the Authority of the Scriptures; or by the firit 
four General Councils, or any other General 
Council wherein it was declared Herefy by ex- 
prefs Words of Scripture ; or as fhould be deter- 
mined to be fuch by Parliament, the Convoca- 
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fo many Horfes and Arms were to be paid as 
they were in their refpeCtive Life-times obliged 
to keep for the King’s Service. Spel. Sir Edw. 
Coke makes Heriot, or Hevegat, (from Here Lord) 
the Lord’s Beafts ; And ic 1s now taken with us 
for the beft Beaft, whether it be Horfe, Ox, or 
Cow, that the Tenant dies pofleffed of, due and 
payable to the Lord of the Manor; and in fome 
Manors, the bet Goods, Piece of Plate, &e. 
Kitch. 133. There is Heriot Service, or Heriot- 
Cuftom : Heriot Service is payable on the Death 
of Tenant in Fee-fimple ; and Heriot Cuffom upon 
the Death of Tenant for Life: When a Tenant 
holds by Service to pay a Heriot at the Time 
of his Death, which Service is exprefled, and 
efpecially referved:in the Deed of Feoffment, 
this is Heriot-Service ; and where Aeriots have 
been cuftomarily paid Time out of Mind, after 
the Death of Tenant for Life, this is Heriot-Cu- 
ftom. Co. Lit. 185. Heriots by Cuftom are com- 
monly paid for Copybold Eftates ; and it an Heriot 
is referved upon a Leafe, it is Heriot Servie, and 
incident to the Reverfion. Lutw. 1366, 1367. 
For a Heriot goes with the Reverfion, as well as 
Rent; and the Grantee of the Reverfion fhall 
‘have it. 2 Saund. 166. Altho’ a Heriot referved 
upon a Leafe is called an Herict-Service ; yet it is 
not like the Cafe where a Man holds Lands by 
the Service of payine an Heriot, &c. becaufe where 
a Heriot is referved on Leafe, the proper Remedy 
is either a Diftrefs, or AGtion of Covenant ground- 
ed on the Contra& ; for the Leffor'cannor feife, 
as the Lord of a Manor may do, the Beaft of his 
Tenant who holds of him by Heriot Service. Keilw. 
82, 84. There may be a Covenant in Leafes for 
Lives, €%c. to render the bet Beaft, or fo much 
in Money for an Heriot, at the EleGion of the 
Leffor ; in which Cafe the Leflor muft give No- 
tice which he will accept, before A&tion may be 
brought for it, or a Diftrefs taken, &c. 2 Lil. 
Abr. 19. For Heriot-Service, the Lord may diftrain 
any Beaft belonging to the Tenant on the Land : 
Alio it has been held, that the Lord may di- 
{train any Man’s, Beats which are upon the 
Land, and retain them till a Heriot is fatisfied. 
1 Inf. 185. Litt. Rep. 33. And if the Tenant 
devifeth away all his Goods, &c. yet the Lord 
fhall have his Heriot on the Death of the Tenant. 
Stat. 13 Eliz. c 5. For Heriot-Cuflom, the Lord 
is to feife, not diftrain ; and he may feife the 
bet Beaft, &c. though out of the Manor, or in 
the King’s Highway, becaufe he claims it as his 
proper Goods, by the Death of the Tenant, 
which he may feife in any Place where he finds 
it. Kitch. 267. 2 Inff. 132. 2 Nelf. Abr. 931. The 
Lord may properly feife for Heriot-Cuffom, and 
take a Diftrefs for Heriot-Service : And for Heriot- 
Cuftom, he may feife any where ; but for Heriot- 
Service, on the Land only: Though it has been 
adjudged, that a Heriot Cuffom or Service, may be 
feifed any where ; but one cannot diftrain for 
them out of the Manor. Plowd. 96. Kell. 84. 
1 Salk. 356. Where a Woman marries and 
dies, the Lord fhall have no Heriot-Cuftom, be- 
caufe a Feme Covert can have no Goods to pay 
as a Heriot. 4 Leon. 239. And when a Heriot is to 
‘be paid by a certain Life of his own Goods, an 
Affignee is not liable to pay the Heriot ; his Goods 
not being the Goods of fuch Life. Cro. Car. 313. 
2 Nelf.932. If the Lord purchafe Part of the 
Tenancy, Heriot Service is extinguifhed ; but it is 
not fo of Heriot-Cuffom. 8 Rep. 105. There is this 
Difference between Heriot and Relief ; Heriot has 

been. generally a Perfonal, and Relief always a 
predial Service. 

iHeri{chi>, (From the Sax. Here, and Scyld 
i, e. Scutum) Military Service, or Knight’s Fee. 

Periffatl, (Sax. Here, an Army; and StaX, Sta. 
tio) A Caftle. Blount. 

Hermer, Among the Saxons was a great Lord; 
from the Sax. Hera, i. c. Major, and Mere, Do- 
minus. 

iecmitage, (Hermitagiam) The Habitation of 
a Hermit: The Hermitory is faid to be the fame; 
bur in an old Charter Mention is made of Capel 
la, five Hermitorixm, where it fhould fignify a 
Place of Prayer belonging to an Hermitage. Sec 
Heremitorium. 

Herring Hilger, Seems to be a Compoficion 
in Money, for the Cuftom of paying fuch a 
Number of Herrings, for the Provifion of a re 
ligious Houfe, Cc. Placit. Term. St. Trin. 18 Ed. 1. 

Belia, An Eafement. Ufque ad quandam 
Heliam ante Mefuagium, r. - Chart. Antiq. 

ieta, Isa Corruption of the Lat. Hefa, figs 
nifying a little Loaf of Bread. 
Weton. King Athelftane in his Return from 

the North, after a Vittory, went to Beverley, 
where he gave to God, €c. Quafdam avenas, 
vulgariter ditas. Heltcorne, percipiendas de Dominiis 
© Ecclefiis in ikis partibus, quas, Pcs Mon. Ang). 
Tom: 27 pi. 367. 

ifefta, A Capon, or young Cockerill. 
Quando Rex ibi veniebat, reddebat ei unagueque Car- 
rucata 200 Hefthas. Domefday. 

iReuvcibozth, (From the Sax. Healf, i.e. Dimi- 
dium, & Borgh, Debitor vel Fidejxffor) A Surety for 
Debt, Quia qui fide jubet, Deb:torem fe quodammodo 
conftituit. Du Frefne. 
keram and eramthire, Anciently Haguftald, 

was a Country of it felf, and likewife a Bi- 
fhoprick, endowed with great Privileges: But 
by the Stat. 14 Eliz. cap. 14. it is enacted, that 
Hexam and Hexamfbire, hail be within and ac- 
counted Part of the County of Northumberland. 
4 Inft. 22. ; 

ipepmedqug, A Net for catching of Conies; af 
Hay-Net. Placit. Temp. Ed. 3. 

4pidage, (Hydagium) Was an extraordinary Tax, 
payable to the King for every Hide of Land. 
Braéton writes of it thus : Sunt etiam quedam com- 
munes Praftationes, que fervitia non dicuntur, nec de 
Confuetudine veniunt, nifi cum neceffitas intervenerit, | 
vel cum Rex venerit; ficut funt Hidagia, Coragia, 
© Carvagia, ex confenfu communi totius Regni intro- 
ducta, Ec. Bratt. lib. 2. cap. 6. This Taxarion 
was levied not only in Money, but Provifion of 
Armour, &@c. And when the Danes landed at 
Sandwich, in the Year 994. King Ethelred taxed 
all his Land by Hides, fo that every 310 Hides, 
found one Ship furnifhed ; and every 8 Hides 
found one Jack and one Saddle, to arm for the 
Defence of the Kingdom, @%c. Sometimes the 
Word Hidage was ufed for the being quit of that 
Tax; which was alfo called Hidegild, and inter- 
prered from the Saxon, a Price or Ranfom paid 
to fave one’s Skin or Hide from Beating. Sax. 
Did. See Danegeld. 

Hide of Lano, (Hida Terre, Sax. Hydeland, from 
Hyden, tegere) Is fuch a Quantity of Land as 
might be plowed with one Plough in a Year ; 
or as much as would maintain a Family. Terms 
de Ley. Crompton in his Furifd. fays, it contains 
an hundred Acres; and Others hold it ro be 
four Yard-Lands: But Sir Edev, Coke faid, that a 
Hide, or Plough-Land, Yard-Land, Gc. contain no 

certain 
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certain Number of Acres. Co. Litt. 69. The Di- 
ftribution of England by Hides of Land is very 
ancient 5 Mention being made thereof in the 
Laws of King Ina, c 14. 

Hide and Gain, Signified arable Land ; to 
gain the Land, being as much as to till it. Co. 
Lit. 85. 

iRidel, A Place of Protection or San&uary. 
Stat. 1 Hen. 7. c. 6. 

Ligh Dreaton, (Lefa Majefas). See Treafon. 
iiqhway, (Via Regia) Is a Paflage for the 

King’s People, for which Reafon it is called the 
King s Highway; but the Freebold of the Soil is 
in the Lord of the Manor, or the Owner of 
the Land on each Side; and if there are Trees 
and other Profits there, they belong to him. 
Dalt. 76. Our Books mention three Kinds of 
Ways, 1ft, A Foot-way, which is called Iter, quod 
eft jus eundi vel ambulandi hominis. 2d, A Foot- 
way and Horfe-way, which is termed 4@us ab 
agendo, and this is called a pack and prime Way, 
becaufe it is both a Foot-way, which was the 
firt or prime Way, and a pack or drift Way 
alfo 3d, Via, Aditus, which contains the other 
two, and likewife a Cart-way, &c. and this is 
either the King’s Highway for all Men, or Commu- 
nis fvata, belonging to a City or Town, &c. and 
is celled by our ancient Writers Chimin, being a 
French Word for a Way. Co. Lit. 56. Any one of 
the aforementioned Ways, may properly be called 
the Highway ; if common to all the King’s Peo- 
ple ; and fo may a private Way, that leads 
from Town to Town, and is a Thorough-fare : 
If a Way leads to a Market-Town, is a Way for 
Travellers, and has a Communication with a 
great Road, &c. it is a Highway; but if it leads 
only toa Church, a Village, or the Fields, Gc. 
there it is a private Way. Co. Lit. 56. Ventr. Rep. 
189. A Foot way common to all People, is a 
Highway, alchough it do not lead to a Market- 
Town : A common Street is a Highway ; and fo 
maya River be faid to be, that is common to 
all Men. Ibid. Highways which lead froin one 
Town to another ; and thofe Highways that are 
Drift-ways, or Cart-ways, leading from Market 
to Marker, that are Ways for all Travellers, 
and great Roads, or do communicate with them, 
are only under the Care of Surveyors, as to Re- 
paration, &rs. 2 Infl. 38. 1 Ventr. 189. A Highway 
lying within a Parifh, the whole Parifh is of com- 
mon Right bound to repair it; except it appear 
that ir ought to be repaired by fome particular 
Perion either ratione Tenure, or by Prefcription. 
1 Ventr. 183. Style 163. The King by the Com- 
mon Law may award his Commiffion for amend- 
ing the Highways and Bridges throughout the 
Realm. Dalt. 77. And all the Country ought 
to make good the Reparations of a Highway, 
where no particular Perfons are bound to do it ; 
by Reafon the whole Country have their Eafe 
and Paffage by the faid Way. Co. Rep. 13. A 
Hamlet within a Parifh is not obliged to repair 
a Highway, except it be by Prefcription, or for 
fome other fpecial Reafon ; becaufe of common 
Right the whole Parifh is charged with it: But 
though a Hamlet be not bound to the Repairs of 
common Right, yet a Vill may. Style 163. Pri- 
vate Ways are to be repaired by the Village or 
Hamlet ; and fometimes by particular Perfons. 
1 Ventr. 789. Where a Parifh is indiéted for not 
repairing a Highway, they cannot plead Not guil- 
ty, and give in Evidence that fuch a one is 
bound to repair it, either by Tenure, or Pre- 
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feription ; for the Parifh is chargeable de Com- 
muni jure, and they muft plead the Prefeription, 
&c. if they would difcharge themflves. 1 Ventr. 
256. 1 Mod. 112. The general lùe Not guilty, 
goes only to the being in Repair, or not; and a 
fpecial Juftification ought not to be given in 
Evidence upon the general Ilue. 1 Salk. 287, 
On Indi&ment againft a Parifh, they can give 
nothing in Evidence upon Not guilty, but that 
the Way is in Repair: Though where a private 
Perfon is indicted for not repairing a Highway, 
he may give in Evidence that another is fo re- 
pair, becaufe he is not bound of common Right 
asa Parifh is. Mich.8 W. 3. 3Satk. 183. Tho’ 
a Highway be not fer forth in the Indiétment to 
lead to any Market-Town, it has been adjudged 
no Objection ; for every Highway leads to fome 
Market-Town, or Vill, &c. Nor is it neceflary 
to fhew that the Profecutors are Surveyors, .&c: 
2 Roll. Rep. 412. But the Indi&menc muft thew 
with Certainty, in what Place a Nufance was 
done, the Extent of it, &c. And the Faĝ is to 
be fet forth in proper Terms, that the Court 
may judge of it. 1 Hawk. P. C. 220. An Indit- 
ment concerning the Highways ought to fet forth 
that it is the King’s Highway, ‘and for all the} 
King’s People; or it may be quafhed. Co. Lit. 56. } 
Cro. Eliz. 63. Upon an Indié&ment for not re- į 
pairing a Highway, if the Defendant produce a 
Certificate before Trial, that the Way is repair- 
ed, he fhall be admitted to a Fine: But after} 
Verdi&, the Certificate is too lare, for then he 
muft have a Conftat to the Sheriff, who ought to 
return that the Way is repaired, becaufe the 
Verdi&, which is a Record, muft be anfwered } 
by a Record. Raym. 215. And where the De- 
fendants, indiéted for not repairing a common 
Foot-way, confeffed the Indiftment, and fubmit- | 
ted to a Fine ; it was held that the Matter was 
not ended by their being fined, but that Writs 
of Difringas fhall be awarded in infinitum, till the 
Court of B. R. is certified that the Way is re- 
paired, as it was when it was at beft; but the 
Defendants are not bound to put it in better 
Repair than it has been Time out of Mind. 
1 Salk. 358. If a Defendant hath made a High- 
way, as good as it is capable of being made, 
it 1s faid this fhall not difcharge him, on an In- 
formation againft him; though it may be a Mi- 
tigation of his Fine. 3 Salk. 183. Alfo it is no 
Excufe for the Inhabitants of a Parifh indicted 
at Common Law, for not repairing the Highways, 
that they have done the Work required by Sta- 
tute ; for the Statutes are made in Aid of the 
Common Law: And when the Starute-Work is 
not fufficient, Rates and Affeffinents are to be} 
made. Dalt. cap. 26. The Prefentment of oar 
ftice of Peace upon his own Knowledge of a 
Highway out of Repair, is of the fame Effe& as 
the Prefentment of twelve Men ; but the Autho- 
rity of Juftices of Peace is limited only to com- 
mon Highways, and not to private Ways; and the 
Prefentment of the Bg may be traverfed 
by the Defendants, Gc. On a Prefentment of 
a Highway out of Repair, and that the Inhabi- 
tants of fuch a Parifh ought to repair it; upon a 
Traverfe ta this Prefentment, the Jury found ir} 
was not a common Highway : And it was adjudged | | 
that the Inhabitants ought to have pleaded Re-| 
parare non debent, and that fuch a Perfon, naming 
him, ought to repair; burt by taking the Tra-| 
verfe, the Prefentment is admitted to be good. | 
4 Mod. 38. A Prefentment before Juftices of] 

Peace | 
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Peace of a Way out of Repair, &%c. may be re~ {ance ; for it is not fo free and eafy a Paflage, 
moved into B. R. And an Indi&ment for not re-| 
pairing of Highways, may be thus removed by Cer- 
tiovari: But by the Star. 3 & 4 W.& M. no Pre- 
fentment, Indiétment, &c. fhall be removed by 
Certiovari to be tried out of the County ; tho’ if 
the Right to repair fuch Ways come in Queftion, 
a Certioravi may be had to remove the Indi&tment 
into B. R. 5 «7 6 W. & M. In Cafes of Trials 
on Indi&ments, relating to the Highways, thofe 
Perfons in the Parifh no way liable to the Repa- 
parations will be good Evidence; but Perin 
chargeable to the fame will not. Hill. 14 È 15 
Car. 2. See Stat. 1 Ann. c. 18. A Perfon may be in- 
di&ed. for not repairing a Houfe ftanding upon a 
Highway, which 1s ruinous, and like to fall down, 
to the Danger of Travellers, whatever be his Te-| 
nure, which in fuch Cafe is not material. 1 Salk} 
357. And in Refpeé of Inclofure of Land, wherein} 

as if there had been no Gate: And the ufual 
Way of redreffing Nufances of this Kind, is by 
Indif&tment ; but every Perfon may remove the 
Nufance, by cutting or throwing it down, if 
there be Occafion fo to do; and it hath been 
held, that although there are many Gates crofs 
Highways, they muft be anciently fer up, and it 
fhall be intended by Licence from the King upon 
the Writ Ad quod Damnum. Cro. Car. 184. All 
Manner of Injuries to Highways which render 
them lefs commodious to Travellers, are adjudged 
Nufances ; as Laying Logs of Timber in Ways, 
Erecting Gates, or making Hedges overthwart 
them, Permitting Boughs of Trees to hang over 
the Road; Digging Ditches, &c. 2 RoK. Abr. 137. 
If a Carrier carries an exceflive Weight, as more 
than twenty Hundred, and thereby fpoils the 
Way ; this is a Nufance. Mich. 17 Car. And 

a Way lies, particular Perfons may be liable to; Drawing with more Horfes than allowed by Law, 
the general Chirge of repairing a Highway. | to the Injury of the Highways ; or with Whecls 
H: P. C. 144. n 7. 5. If any Perfon enclofe any! under fuch Breadth, &c. is punifhable, and lia- 
Part of a Hjebway, or Wafte adjoining, he thereby {Ble to certain Forfeitures of Horfes, by Statute 
takes upon him to keep the Way in Repair ,| I Geo. 1. c. 11. 5 Geo Ie ce 12, A Nufance ina 
but if afterwards he lays it open again, he fhall | Highway is punifhable by Indi@ment, Informa- 
be difcharged from the Reparation, andthe Pa-| tion, &c. And if in a common or private Way, 
rih is to repair it. 1 Sid. 464. Cro. Car. 306.\by Aétion on the Cafe ; and if a private Way in 
Where a Man enclofes his Land on both Sides of:a Vill, &c. be ruinous and out of Repair, eve- 
a Highway, tho’ he makes the Way better than'ry Inhabitant has a Right to bring an AGtion. 
it was before, by the Enclofure, he is bound to}1 Ventr. 203. For avoiding Multiplicity of Suits, 
keep it in Repair at his own Charges; and the! Indi€&ments, &c. are to be had for Nufances in 
Country is freed from the Charges of it, which | Highways, and not A&tions ; but for any particu- 
before was bound to do it: And if a Perfon en-jlar Damage, nor common to others, a Man fhall 
clofe Land of one Side of the Way only, and iti have Aétion on the Cafe. 
was anciently enclofed of the other Side; he 

1 Inf. 56. 
For repairing Highways, by Statute 2 & 3 P. & 

that makes the new Inclofure, is to repair the} M. cap. 8. it is enacted, That Conftables and 
whole Way ; though if there hath not been any | Church-wardens of Parifhes, calling together the 
Inclofure of the other Side, then but Half ofi Parifhioners, fhall yearly ele®& two honek Per- 
the Way is to be repaired by him. Cro. Car. 366.|fons to be Surveyors of the Highways, who are 
2 Saund. 160. 1 Danv. Abr. 783. When any Per- 
fon turns a Highway, or enclofes a Ficld to his} 
own Benefit, leaving a Way, he is to repair the 
Way at his own Charge, and make it paffable, 
although it were founderous before. Cro. Car. 306. 
If a Highway leading through a Field is founde- 
rous, Travellers may go out of the Track-way, 
notwithftanding there be Corn fown: And where 
it hath been ufed Time out of Mind for the 
King’s Subje&ts to go by Outlets on the Lands 
next the Highway, when the Way is founderous ; 
the Outlets are a Part of the Way, for the good 
Paffage is the Way. Yelv. 141. Trin. 10 Car. B. R. 
1 Danv. 782. If there be a common Foot-way 
through a Clofe by Prefeription, and the Owner 
of the Clofe ploughs up the Way, and fows it, 
and lays Thorns at the Side of it, Paflengers 
may go over another Foot-way in the fame 
Clofe, without being Trefpaffers. Yelv. 142. And 
if a Highway is not fufficient, any Paffenger may 
break down the Inclofure of it, and go over the 
Land, and juftify it till a fufficient Way is made. 
3 Salk. 182. One Highway cannot lawfully be 
topped, and another faid our, without the King’s 
Licence upon a Writ of Ad quod Damnum, after 
Return of the Inquifition. Cro. Car. 266. Vaugh. 
341. But this in fome Meafure is altered by the 
Stat. 8 & 9 W. 3. To change an ancient High- 
way, there muft be this Writ; or the Subje&s 
cannot juftify going there, nor are they liable 
to repair it, or the Hundred anfwerable for 
Robberies, &c. Vaugh. Ibid. Ere&ing a Gate 
-erofs a Highway, though not locked, but open- 
ing and fhutting at Pleafure, is efteemed a Nu- 

authorized to order and dire& the Perfons and 
Carriages that fhall be employed in the Works 
for the Amendment of the Highways; and the 
Perfons chofen fhall take upon them the Execu- 
tion of the Office, on Pain of forfeiting 205. 
Alfo Days are to be appointed for Working on 
the Repairs of Highway; on which every Per- 
fon having a Plough-land, (formerly 100 Acres, 
now 50 /, per Annum) or keeping a Draught or 
Plough, fhall fend out one Wain or Carr, fur- 
nifhed with Horfes, Oxen, Tools, &c. and two 
able Men with the fame, on Pain of tos. for 
every Default ; and every Houfholder, Cottager 
and Labourer, fhall work on the faid Days for 
the Amendment of the Highways, under the Pe- 
nalty of 15. per Day. Stewards of Leets are 
empowered to enquire of all Offences againtt 
this Stature, and to affefs Fines and Amercia- 
ments ; in Default thereof, the Juftices of Peace 
in their Seflions are to enquire of the faid Of- 
fences: And the Fines,.which are leviable by Di- 
ftrefS, and all Forfeitures, fhall go towards the 
Repairing of the Highways. By the 18 Eliz. 
cap. 10. Perfons having a Plough-land in feveral 
Parifhes, hall be chargeable with a Team only 
whert they refide ; but every Perfon occupying 
and keeping in his Hands feveral Plough-lands, 
in feveral Towns, or Parifhes, fhall be charge- 
able to find in each Town where the Lands lie 
one Wain, @%. And it has been adjudged, that 
he who occupies feveral Plough-lands, ought to 
fend a Team for each, wh ther he keep any. 
Draught or not; that he who keeps a Draught 
and but two Horfes, is obliged to give his Atten- 
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dance with it for repairing of the Highways ; and 
a Clergyman keeping a Coach and Horfes, not a 
Team, ts bound to fend out a Wain towards the 
Repairs of the Highways ; a Coach and Horfes 
doing as much Damage to the Ways as a Cart 
and Horfes; and Clergymen are not exempted 
from the publick Duties of the Nation. Raym. 
186, Dalt. 105. 1-Lev. 139. If a Man hath 
Plough-lands, though he hath no Draughts ; or 
if he hath Draughts, and no Lands, he muft 
fend out Teams: But in fuch Places where there 
is no Ufe of Carts and Teams for the Amend- 
ment of the Highways, the Inhabitants fhall fend 
Horfes or other Carriages with able Perfons to 
work, under Certain Penalties, by Stat. 22 Car. 2. 
cap. 12, And this Statute gives Power to Ju- 
{tices of Peace in their Seffions, to enquire into 
the Value of Lands given for the Maintenance 
of Highways, &c. and to fee that they are let 
at the full Value, and the Rents and Profits duly 
applied : And likewife the Juftices, at their ge- 
neral Quarter-Seffions, on their being fatisfied 
that the common Highways cannot be repaired by 
Foree of the Laws in Being, may caufe one or 
more Affeffments ro be made and levied upon 
the Inhabitants, Owners and Occupiers of Lands, 
Tenements and Hereditaments, or any perfonal 
Eftate, ufally rated to the Poor, towards the 
Repairing fuch Highways ; and fuch Affeffments 
fhall be levied by Diftrefs and Sale of Goods of 
the Perfons affeffed, not paying the fame within 
ten Days, @%c. Stat. Ibid. And it has been re- 
folved, that it is the Occupier, and not the Own- 
er of Land, who is chargeable with the Repairs 
of Highways: But it is otherwife where there is 
no Occupier, and the Owner fuffers the Lands to 
lie freh, &c. For in fuch Cafe he fhall be 
charged as if he had occupied them. 2 Roll. Rep. 
42. Palm. 389. By 5 Eliz. c. 13. Surveyors of 
the Highways may take and carry away the fmall 
broken Stones of any Quarry, being already 
dug, without the Licence of the Owners, for the 
Amendment of the Highways; and they may dig 
for Gravel in the Ground of any Perfon adjoin- 
ing to the Highway, not being a Garden, Mea- 
dow, &c. provided they make not above one 
Pit of ten Yards Square in one Ground, and 
fuch Pits be filled up in one Month; and may 
gather Stones upon any Lands in the Parifh, to 
be employed in the Amendment of the Ways: 
And the Surveyors are alfo empowered to turn 
any Water-courfe or Spring, being in any High- 
avays, into the Ditches of the Grounds adjoining. 
The Hedges, Fences and Ditches adjoining to the 
Highways, thall from Time to Time be fcoured, 
repaired and kept low ; and all Trees and Bufhes 
growing in the Highways are to be cut down, that 
the Ways may lie open: There fhall be fix Days 
yearly appointed to be employed in the Repa- 

[ration and Amendment of the Highways; of 
which Notice fhall be given in the Church the 
next Sunday after Eaffer: And Surveyors of the 
| Highways are to prefent Defaults within one 
Month, to the next Juftice of Peace, on Pain of 
forfeiting 40 s and the faid Juftice fhall certify 
the faid Prefentment to the next General Seffions 
of the Peace ; at which Seffions the Offenders 
{hall be fined, &c. and this Stature is made per- 
petual by 29 Eliz. c 5. Juftices of Peace, &. 
(are to appoint particularly the fix Days for 
working on the Highways by Statute, and not ge- 
nerally between fuch a Time and fuch a Time; 
which Appointment is ill, and Perfons are not 
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bound to come thereon. 1 Salk. 357. The Stat. 
3 & 4 W. & M. cap. 12. ordains, Thar all the 
Laws and Statutes concerning the Repairing of 
the Highways, not thereby repealed or altered, 
fhall be put in Execution : And on the 26th of 
December yearly, the-Parifh-Officers and Inhabi- 
tants of every Parifh are to aflemble and make 
a Lift of the Names of Perfons having 101. per 
Annum, or perfonal Eftate of 1002. or who rent 
301. per Ann. or if there be none fuch, of the 
mott fufficient Inhabitants, and fhall return the 
faid Lift to two Juftices of Peace at a {pecial Sef- 
fions to be held on the 3d of Fanyary, or within 
fifteen Days after; who are by Warrant to ap- 
point two or more to be Surveyors of the High- 
ways in every Parifh, Gc. for the enfuing Year : 
And if any Surveyor, being ferved with the War- 
rant of Appointment of the Juftices, hall neg- 
le& or refufe to take upon him the Office, he 
fhall forfeit 5/. and the Juftices fhall nominate. 
another, €%c. And every Surveyor fhall within ` 
fourteen Days after the Acceptance of his Of- 
fice, and afterwards every four Months, view the 
Highways and Roads, and make a Prefentment 
of the Condition thereof, on Oath, to fome Ju- 
ftice ; and give Notice of fuch Defetts and An- 
noyances, as they find, the next Sunday after Ser- 
mon ; and if they are not removed or amended 
within thirty Days after, then the Surveyor fhall 
do the fame, and be reimburfed his Charges by 
the Party who fhould haye done it: The Juftices 
of Peace in their refpe&ive Divyifions, are to 
hold a fpecial Seffions once in four Months for 
the Highways, and fummon Surveyors, at which 
they fhall make Prefentments, and account for 
Money coming to their Hands, which ought to 
be employed in amending the Highways : And on 
Oath made by Surveyors of Sums expended for 
Marerials, &c. to mend the Ways, the Juftices 
in their fpecial Seffions may caufe a Rate to be 
made to reimburfe the fame; alfo they may 
make a Rate for reimburfing any Inhabitant of 
a Parifh on whom a Fine fhall be levied: And in 
their General Quarter-Seffions, by Force of this 
A&, they may order Affeffments to be made on 
Lands, Tenements, &c. not exceeding 6 d. in 
the Pound, &c. Every Cart-way leading to a 
Market-Town muft be eight Foot wide, and as 
near as may be level; and no Caufey fhall be 
under three Foot wide. Laying in any Highway 
not twenty Foot broad, any Stone, Timber, 
Dung, or other Marter to obftru& it, incurs a 
Penalty of 5s. and the Occupier of Lands ad- 
joining may remove and convert the fame to 
his own Ufe ; and no Tree or Bufh fhall be per- 
mitted to grow in, or fpread or hang over fuch 
Way, under the like Penalty. Surveyors neg- 
le€ting their Duty, required by this Statute, fhall 
forfeit gos. and Juftices of Peace 5 1. and Of- 
fences againft this A& are to be profecuted in 
fix Months, Gc. By 8 & 9 W. 3.-c. 16. Juftices 
of Peace at their Quarter-Seffions have Power 
to order the Enlarging of any Highways ; fo as 
the Ground taken in do not exceed eight Yards 
in Breadth, and they do nor pull — any 
Houfe, or take away the Ground of any Garden, 
€c. Anda Jury fhall be empanelled to enquire 
of the Value of the Ground taken into High- 
ways, and affefs Damages as a Recompence for 
Injuries ; on the Payment of which, the Intereft 
of fuch Ground fhall be devefted out of the 
Owners, and the Ground be taken to be a pub- 
lick Way : The Juftices may alfo caufe Affeff- 

ments 
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ments to be made upon the Occupiers of Lands, 
ec. for the Purchafe of the faid Ground, to en- 
large the faid Highways. And Perfons aggrieved 
by the Order of Juftices in their Quarter-Sef- 
fions for enlarging Highways, may appeal to the 
Judges of Afife at the next Affifes, &c. Sur- 
veyors of the Highways, by Precept from the 
Juftices in their fpecial Seffions, are to fix a 
Stone or Poft with Infcriptions in large Letters, 
where two or more Crofs-ways meet; as a Di-| Teftibus in the Deeds of Subjects has been difufed 
reftion to Travellers to the next Market-Town, | fince the Reign of K. Hen. 8. Co. Litt. 6. 
to which each of the Ways lead, on Pain of| indeni omines, (From the Sax. Hindene, i. e. 
forfeiting 10 s. to be employed in ere&ting fuch | Societas) A Society of Men: And in the Time 
Poft: And if any Perfon fhall pull up, cut down, | of the Saxons, all Men were rank’d into three 
or remove any Poft, Block, or great Stone, or| Claffes, and valued, as to Satisfaction for Inju- 
other Security fer up for fecuring Horfe and] ries, €%c. according to the Clafs they were in ; 
Foot Caufeys, he shall forfeit 205. leviable by| the highef#t Clafs were valued at Twelve hundred 
Diftrefs, &c. 7 & 8 W.3. cap.29. The 1 Geo. 1.| Shillings, and were called Twelfbindmen ; the 
cap. 48. ena&ts, that the Laws for Repairing of| middle Clafs valued at Six hundred Shillings, and 
Highways {hall be put in Force ; and Surveyors} called Sexhindmen ; and the Loweff, at Ten Pounds, 
of the Highways are every four Months, or oft-| or Two hundred Shillings, called Twyhindmen : 
ner if required by two Juftices of Peace, to| And their Wives were term’d Hinda’s. Brompt. 
view all Highways, &c. and give an Account of| Leg. Alfred. cap. 12, 30, 31. 
their State and Condition to the Juftices at the} Wine, (Sax.) A Servant, or one of the Family ; 
next fpecial Seffions, under the Penalty of 5/.| but it is properly a Term for a Servant in Huf- 
And the Juftices in their fpecial Seffions may or-| bandry, and he that overfees the Ref is called 
der the Reparation of fuch great Roads as moft | the Mafter-hine. Stat. 12 R. 2. €. 4e 
want Repairing to be firt amended, and in| iinefare, (Sax. Hine, a Servant, and Fare, a 
what Manner. The Surveyors fhall take the firit | Going or Paflage) Signifies the Lofs or Depar- 
and molt convenient Time of the Year for re-|ture of a Servant from his Matter. Si quis 
pairing the Highways, and ane the fame be- j occidit hominem Regis © facit Heinfaram, dat Regi 
fore Harveft ; and Fines, &c. are to be rightly | 20 s &c. Domefday. 
applied for the Repairs of the Highways. Ju-| i}inegeld, Significat quietantiam Tranfareffionis 
ftices of Peace at their General Quarter-Sef-| illate in feroum tranfgredientem. MS. Arth., Tre- 
fions may make Affeffments for Reparation of] vor, Ar. 
Highways, according to the Proportion limited| #}irer{eunda, Is the Divifion of an Inheritance 
by the Stat. 3 & 4 W. & M. although the Sta-] among Heirs. Sax, 
tute-Work hath not been performed ; but Mo-| fireman, A Subje&, from the Sax. Hiran, i. e 
ney raifed fhall not excufe the Working on the f| Obedire, to obey; or it may be one who ferves in 
Ways. Perfons negle&ing to {cour Ditches, thir-| the King’s Hall, to guard him, from Hird, Aula, 
ty Days after Notice given thereof by the Sur-] and Man, Homo. 
veyors, fhall forfeit 2 s 6d: for every eight| ‘&ypthe or i§pth, (Sax.) A Port, Wharf, and lit- 
Yards not feoured: And permitting Soil to lie in} tle Haven, to embark or land Wares at; as 
the Highways, incurs a Forfeiture not exceeding | Oyeen-hith, &e. Mon. Ang. Tom. 2. p. 142. 
5/. nor under 20s. And the Surveyors are to| ilafozd, (Sax. Signifying bountiful) Is the fame 
fcour and keep open fuch Ditches ; or may make |as Dominus in Latin, i. e. Lord. Leg. H. 1. 
new ones through the adjoining Lands, and to| ihlafozdfocna, The Lord’s Protection. Nea 
remove all Annoyances out of the Highways. Ju-| Dominus homini libero Hlafordfocnam prohibeat. Leg 
{tices of Peace in Cities and Corporations, are | Adelftan. cap. 5. : 
empowered to execute the Laws relating to the| lafocner, (From the Sax. Laga, Lex and Socn, 
Highways. Appeal lies from the Special Seffions, | Libertas) The Benefit of the Law. 
to the Quarter-Seffions ; and Perfons fued for| {oth, An unlawful Affembly, from the Num- 
what they do in Purfuance of the Statutes, may |ber of Seven to Thirty-five ; and where one was 
plead the General Iffue, and give the A& and |accufed of being in a Rout or Riot, he was to 
the fpecial Matter in Evidence, &c. Stat. Ibid.|clear himfelf by a Mul& called Alothbota or 
See Waggon. Hlotbbote. Sax. 

Woakmen, Are an ancient Fraternity, who 
deal in Sea-Coal, at Newcafile upon Tyne. Stat, 
21 Jac. 1. c. 3. 
Eoblers or WBobilers, (Hobelarii) Were Light 

Horfemen ; or certain Tenants bound by their 
UR. &c. quod communis alta Via Regia in Pa-\ Tenure to maintain a little light Horfe, for gi- 

J rochia de, &#c. in Com. pred. die © Anno, &c. | ving Notiċe of any Invafion made by Enemies, 
fuit & adbuc eft in magno Decafu pro defettu| or fuch like Peril towards the Sea-fide ; of which 

Reparationis €P Emendationis ejufdem, ita quod Ligei} Mention is made in the Statute 18 Ed. 3.. cap. 7 
dit. Dom. Reg. per © trans viam illam tranfe-\25 Ed. 3. c 8. Camb. Britan.272. They were to 
untes abfque Magno Periculo non poffunt tranfire, adj be Ad omnem motum agiles, Ec. And we read, 
crave Dampnum © commune nocumentum omnium | Duravit vocabulum ufque ad «tatem Hen. 8. Gentz- 
Ligeorum fubditorum dict. Dom. Regis per viam ilam | darmes and Hobelours. Spelm. 
tranfeuntium: Et quod Inhabitantes vila de, rc. de| WRock-Tuefoay:-Honep, A Duty formerly paid 
Fure EP ex antiqua confuetudine viam pred. reparare | to the Landlord, for giving his Tenants Leave 
ebent &P foliti funt, Pc. to celebrate that Day, on which the Engli Con- 

Aaaz2 quered 

Highwaymen, A Reward of 40/7. is given for 
the Apprchending and Taking of a Highwayman; 
to bé paid within a Month after Conviétion, by 
the Sheriff of the County, &c. Stat. 4 & 5 W. 
& M. Vide Robbery. 

iiis teftibus, Words anciently added in Deeds, 
after the In cujus rei Teftimonium 5 which Witneffes 
were firft called, then the Deed read, and their 
Names entered down: But this Claufe of Hiis 

Form of an Indi&tment for not Repairing of a 
Highway. 

1 

—— 
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nered and expulfed the Danes; being the fecond 
Tuefday after Eajter Weck. 

Hockette2 or Wacqueteur, Is an old French 
Word for a Knight of the Pok ; alfo a decayed 
Man. 3 Inf. 175. 

Hoga, ogium, Boch, A Mountain or Hill, 
from the Germ. Hoogh, altus; or from the Sax. 
Hou Edwinus invenit quendam Hogam, Èc. 
E ibi edificavit quandam villam quam vocavit Stan- 
hogiam, poflea Stanhow. Du Cange. 

Bogalter, (Hogafirum) A little Hog; it alfo 
fignifies a young Sheep: Tertium ovile pro Hoga- 
ftris annatis CP juvenibus. Fleta, lib. 2. c. 79. 

Hogenhine, (Sax.} Is he that comes Gueft: wife 
to an Innor Houfe, and lies there the third Night, 
after which he is accounted of that Family. 
Brač. lib. 3. See Third Night awn-hind. 

Pogfhead, A Veffel of Wine, or Oil, &c. con- 
taining in Meafure 63 Gallons; Halfa Pipe, and 
the fourth Part of a Ton. 1 R. 3. c 13. 

Pokedayp, Called otherwife Hock-Tuefday, (Dies 
Martis, quam Quindenam Pafche vocant) Was a 
Day fo‘femarkable in ancient Times, that Rents 
were referved payable thereon: And in the Ac- 
counts of Magdalen College in Oxford, there is an 
yearly Allowance pro Mulieribus Hockantibus, in 
fome Manors of theirs in Hampfhire, where the 
Men hack the Women on Monday, & contra on 
Tuefday ; the Meaning of ir is, that on thar Day 
the Women in Merriment ftop the Ways with 
Ropes, and pull Paffengers to them, defiriag 
fomething to be laid out in pious Ufes. See Hock- 
Tuefday- Money. 

Wolde, (Sax. Hold, i. e. Summus Prapofitus) A 
Bailiff of a Town, or City ; Others are of Opi- 
nion that it fignifies a General ; for Hold in Saxon 
is alfo fummus Imperator. 

Holidays, Appointed by Statute. See 5 & 6 
Ed. 6. é: 

Doim, (Sax.) Hulmus, infula amnica, an Ifle or 
Fenny Ground, according to Bede; or a River 
Ifland. And where any Place is called by that 
Name, or this Syllable is joined with any other 
in the Names of Places, it fignifies a Place fur- 
rounded with Water; as the Flatholmes and Step- 
holmes, in the Severn near Briffol: But if the Si- 
tuation of the Place is not near the Water, it 
may then fignify a hilly Place; Holm in Saxon 
being alfo a Hill or Cliff. Cum duobus Hol- 
mis in Campis de Wedone., Mon. Angl. Toms > 
pag. 262. 

Polt, (Sax.) A Wood: Wherefore the Names 
of Towns beginning or ending with Holt, as Buck- 
holt, &c. denote that formerly there was great 
Pienty of Wood at thofe Places. ; 
Pomage, (Homagium) Is a French Word derive 

from Homo, becaufe when the Tenant does his 
Service to the Lord, he fays, I become your Man, 
Co. Litt. 64. In the Original Grants of Lands 
and Tenements. by way of Fee, the Lord did not 
only oblige his Tenants to certain Services, but 
alfo took a Submiflion, with Promife and Oath 
to be true to him, as their Lord and Benefafor : 
And this Submiffion, which is the moft honour- 
able, being from a Freehold Tenant, is called 
Homage. Stat. 17 Ed. 2. The Lord of the Fee 
for which Homage is due, takes Homage of every 
Tenant, as he comes to the Land or Fee: But 
Women perform not Homage, but by their Huf- 
bands, as Homage efpecially relates to Service in 
War ; anda Corporation cannor do Homage, which 
is Perfonal, and they cannot appear but by Ar- 
torney: Alfo a Bifhop, or religious Man, may | 
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not do Homage, only Fealty ; but the Archbifhop 
of Canterbury does Homage on his Knees to our 
Kings at their Coronation; and it is faid the Bi- 
fhop of the Ifle of Man doth Homage to the Earl 
of Derby; though Fulbec reconciles this, when he 
fays that a religious Man may do Homage, but 
may nor fay to his Lord, Ego devenio homo vefter, 
I become your Man, becaufe he has profetled 
himfelf to be God's Man; but he may fay, I do 
unto you Homage, and to you fhall be faithful and 
loyal. Briton, c. 68. There is Homage by Ligeance ; 
Homage by Reafon of Tenure; and Homage Aun- 
cefirel: Homage by Ligeance is inherent and in- 
feparable to every Subje& ; Homage by Tenure, 
is a Service made by Tenants to their Lords ac- 
cording to the Statute; and Homage Auncettrel, 
is where a Man and his Anceftors have Time out 
of Mind. held their Land of the Lord by Ho- 
mage, and fuch Service draws to it Warranty 
from the Lord, and Acquittal of all other Ser- 
vices to other Lords, &. Brad. lib. 3. E N. B. 
269. Litt. Sef. 85. But according to Sir Edw. 
Coke, there muft be a double Prefeription for 
Homage Aunceftrel, both in the Blood of the 
Lord, and of the Tenant; fo that the fame Te- 
nant and his Anceftors, whofe Heir he is, is to 
hold the fame Land of the fame Lord and his 
Anceftors, whofe Heir the Lord.is, Time out of} 
Memory, by Homage, &c. and therefore there 
is but little Land holden by Homage ae 
though in the Manor of Whitney in Herefordjbire, 
there is one Weft who holds Lands by this Te- 
nure. Co. Litt. Homage Tenure is incident to a 
Freehold, and none {hall do or receive Homage, 
but fuch as have Eftates in Fee-fimple, or Fee- 
tail, in their own Right or Right of another, 
Kitch. 131. Seifin of Homage is Seifin of Fealty, 
and inferior Services, &c. And the Lord only 
fhall take Homage, and not the Steward, whofe 
Power extends but to Fealty. 4 Rep. 8. When 
a Tenant makes his Homage to the Lord, he is to 
be ungirt, and his Head uncovered, and his 
Lord fhall fic, and he fhall kneel, and hold his 
Hands together between his Lord’s Hands, and, 
fay ; I become. your. Man from this Day forward, 
for Life, for Member, and for worldly Honour, and 
unto you fhall be true and faithful, and bear you 
Faith for the Lands that I hold of you, ( faving the 
Faith that I owe to our Sovergion Lord the King } +} 
And the Lord fo fitting fhall. kifs the Tenant, 
Pes 17 Ed. 3. List. Se&.-85,, j 
Pomade Burp, Is a Jury ina Court-Baron, con-f 

fiting of Tenants that do Homage to the Lord of 
the Fee; and thefe by the Feudifs are called} 
‚Pares Curia: They enquire and make Prefent- 
‘ment of Defaults and Deaths of Tenants, Ad-} 
mittances and Surrenders, in the Lord’s Court, 
&§c. Kitch. 

PWomager, Is one that does or is bound to do} 
Homage to another. tl 
Pomagio re(pecuande, Was a Writ to the 

Efchearor, commanding him to deliver Seifin of | 
Lands ro the Heir of the King’s Tenant, notwith- | 
ftanding his Homage not done..F. N. B. 269. And} 
the Heir at full Age was to do Homage to the King, | 
or agree with him for refpiting the fame. New| 
Nat. Br. 563. 
Bomauun reddere, to renounce Homage, Was. 

when the Tenant or Vaffal made a folemn De-} 
claration of difowning his Lord, for which there: 
was a fet Form and Method preferibed by the 
Feudatory Laws. Brat. lib. 2+ 35+ ‘ 
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Pomefoken, A Freedom that a Man hath in 

his Houfe or Home; which as commonly faid, 
fhould be his Caftle, and not be invaded. Sce 
Hamfoken. 

}omeitall, Is taken for a Manfion-houfe. Vide 
Frumfiol. : 

Homicide, (Homicidium) Signifies the Slaying of 
a Man; and is divided into Voluntary and Cafual: 
Voluntary Homicide is that which is done with 
Deliberation, and: a jet Purpofe to kill; and Ca- 

| fual Homicide is where the Death of a Man hav- 
| pens by Chance, without any Intention to kill : 
The Former done our of Malice is Murder ; 
and the Latrer may be Manjflaughter, Chance- 
medley, &e. Glanvil, lib 14. cap. 3. Weft’s Symb. 
Set. 37. Co. Litt. lib. 3. c. 8. See Murder, &c. 

L,ominatio, Is the Muftering of Men; accord- 
ing to Mr. Tate in MS. 

Pomine ECligento ad cuftodiendam peciam fi- 
gilli pmo mercatozibus editi, Is a Wric dire&ed 
to a Corporation, for the Choice of a new Per- 
fon to keep one Part of the Seal appointed for 
Statutes- Merchant, when a Former is dead, ac- 
cording to the Statute of Adon Burnel. Reg. Orig. 

HO 
fhall not be obliged to give Bail; burt if he come 
in upon the Return of the Capias, he muft give 
Bail, and fhall not be admitted to it till he call 
for a Declaration, and plead Non cepit. Ibid. The 
Sheritf returned an Elongavit in a Homine Reple- 
giando, and then aCapias in Withernam went forth; 
afterwards the Defendant having entered an Ap- 
pearance, moved for a Superfedeas to the Wither- 
nam, and offer’d to plead Non cepit; which was 
oppofed, unlefs he would give Bail to deliver 
the Perfon, in Cafe the Ifue was found againft 
him: Tho’ it was Ruled, that if any Property 
had been pleaded in the Party, then ihe Defen 
dant ought to give Bail to deliver him; but he 
fays he hath not the Perfon, and theretore Non 
cepit is a proper Plea, and he fhall put in Bail to 
appear de die in diem. 4 Mod. 183. In this Cafe 
the Defendant fhall not be compelled to Gage 
Deliverance; and a Superfeteas was granted to the 
Withernam. 5 W. & M. 

Womineg, Were a Sort of Feudatary Tenants, 
who claimed a Privilege of having their Caufes 
and Perfons try’d only in the Court of their 
Lord: And when Gerrard de Camvil. Anno 5 R. 1. 
was charged with Treafon and other Mifde- 
meanors, he pleaded that he was Homo Comitis 
Fobannis, Gc. and would ftand to the Law and 
Juftice of his Court. Paroch. Antig. 152. 
Homo, This Latin Word includes both Man 

and Woman, in a large*or general Underftand- 
ing. 2 Infl. 45. 

Pondhabend, (Sax. Hond, i. e. Hand, and Fa- 
bens) See Handhabend. 

onour, (Lat. Honor) Is efpecially ufed for 
a more noble Seigziory or Lordfbip, on which 
other inferior Lordfhips and Manors do depend, 

pomine capto in ithernamium, Is a Writ 
for the Apprehending of one who has taken any 
Man or Woman, and conveyed him or her out 
of the County, fo that they cannot be replevied 
by Law. Reg. Orig. 79. 

YHomine Beplegiando, Is an ancient Writ for 
bailing a Man out of Prifon: It lies where a 
Perfon is in Prifon, not by fpecial Command- 
ment of the King, or his Judges, or for any 
Crime or Caufe irreplevifable, dire&ted to the 
Sheriff to caufe him to be replevied: And if the 
Sheriff return on a Homine Replegiando, that the 
Defendant hath efloined the Plaintiff’s Body, fo 
that he cannot deliver him; then the Plaintiff 
fhall have a Capias in Withernam to take the De- 
fendant’s Body, and keep it guoufque, &c. And 
if the Sheriff return Non eft Inventus on that Writ 
againft the Body, the Plaintiff fhall have a Ca- 

| pias againft the Defendant’s Goods, &c. F. N. B. 
66. New Nat. Br. 151, 152. Where one Man 
takes away fecretly, or keeps in his Caftody an- 

{other Man againft his Will, upon Oath made 
thereof, and a Petition to the Lord Chancelor, 

{he will grant a Writ of Replegiari facias, with an 
-Alias and Pluries, upon which the Sheriff returns 
an Elongatus, and thereupon iffùes out a Capias in 
Withernam: And when the Party is taken, the 
Sheriff cannot take Bail for him; but the Court 
where the Writ is returnable may, if they think 
fit, grant a Habeas Corpus co the Sheriff to bring 
him into Court and bail him, or remand him. 
2 Lill.23. Ina Homine Replegiando it hath been 
adjudg’d, that it doth nor differ from a common 
Replevin, on which the Sheriff muft return a De- 
liberari feci, or an Excufe why he doth not: 
That where he cannot make Deliverance, if he 
return an Elongatus, the Defendant is not con- 
cluded by that Return to plead Won cefit; and 

by Performance of Cuftoms and Services. Ori- 
ginally no Lordfhips were Honours but fuch as be- 
longed to the King; tho’ afterwards they were 
given in Fee to Noblemen: And it appears, 
that Honours have been created by A& of Par- 
liament ; for by the Stat. 33 H.8 c: 37, 38. 
Ampthill, Grafton and Hampton-Court, are made 
Honours; and by 37 H. 8. c 18. the King is em- 
powered by Letters Patent to ere& four feveral 
Honours, viz. Weftminfter, Kingfton upon Hull, St. 
Ofithe and Donnington. There are divers Honours 
in England befides hele’; as Lancafter, Clare, Wal- 
lingford, Nottingham, Weft and Eaft Greenwich, Bed- 
ford, Windfor, Montgomery, Gloucefter, Arundel, Lei- 
ceffer, Hertford, Chefter, Warwick, and a great 
many others, mentioned by Authors, and in an- 
cient Records. 4 Inf. 224: This Word is taken in 
the fame Signification in other Nations as with 
us; (bat anciently Honor and Baronia fignified the 
fame Thing). Uti Manerium plurimis gaudet (inter- 
dum Feodis, fed plerumque) Tenementis, confuetudini- 
bus, fervitiis, €e. Ifa Honor plurima completdtitur 
Maneria, plurima Froda Militaria, plurima Regalia, 
Ce. dius etiam olim eff Feodum Regale, tentufy ue 
Semper a Rege in Caite. Spelm. A Name of 
Dignity or Honour may be entailed upun ons end 
the Heir Males of his Body ; alfo it may be for- 
feited at the Common Law, and by the Stat. 26 H. 
$.c. 13. as an Hereditament. 2 Nelf. Abr. 934. 

Ponour-Courts, Are Courts held within fuch 

after the Return of an Elongatus, and a Capias in 
Withernan:, if the Defendant plead this Plea, he 
fhall be bailed, for the Withernam is no Execu- 
tion: And after a Defendant is bailed upon the] Honours, mentioned in the Stat. 33 H. 8. ¢. 37. 
Capias in Withernam, there nay be a new Wither-| And there is a Court of Honour of the Earl Mar- 
nam againft him. 2 Salk. 581. And it was held, | (bal of England, &c. which determines Difpures 
that in a Homine Replegiando after av Elongatus re- i concerning Precedency and Points of Honour. 
turned, if the Defendant comes in gratis, and|2 Hawk. P.C. 11. This Court of Honour, which 
calls for a Declaration, and pleads Non cepit, he {is alfo exercifed to do Juftice to Heralds, is a 

Court 
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Court by Prefeription, and has a Prifon belong- | Mares are kept, upon Pain of Forfeiture; and 
ing to it called the White Lyon in Southwark. 2|feabbed or infected Horfes fhall not be put into 

Nelf. 935: common Fields; under the Penalty of tos. le- 
Bonovraty Herbiceg, Arcthofe as are incident | viable by the Lord of the Leet. 38 H. 8 c 13. 

to the Tenure of Grand Serjeanty, and commonly | Stealing of any Horfe, Gelding or Mare, is Fe- 
annexed to fome Honour. Stat. 12 Car. 2e c 29. lony without Benefit of Clergy: But Acceflaries 

Pons. There is a Duty of 1 d. inthe Pound |to this Offence are not excluded-Clergy. 1 Ed. 6. 
impos’d on Hops; and ufing Store-houfes with- fe. 12. 2 & 3 Ed. 6» c. 23. And if any Horfe that 
out giving Notice, &c. incurs a Penalty of 5o 7. [is tolen be not fold according to the Statute 2 
and privately conveying away Hops from the |€ 3 P. & M.c¢. 7. the Owner may take the Horfe 
Place of their Growth, is liable to a Forfeiture | again where ever he finds him, or have Aétion of 
of 55. for every Pound. Stat. 9 Anz. c. 12. See | Detinue, €c. To prevent Horfes being ftolen and 
6 Geo. ec. 21. 

Boza Auroze, The Morning Bell, or what we 
now call the Four a-Clock Bel, was called ancient- 
ly Hora Aurore; as our eight a-Clock Bell, or the 
Bell in the Evening, was called Ignitegium or 
Coverfex. Cowel. 
Hoera, (From the Sax. Hord, Thefaurus) A 

Treaturer: And hence we have the Word Hord, 
or Hoard, as ufed for Treafuring or laying up a 
Thing. Leg. Adelftan. cap. 2, 

Yozdeum Patmate, and Hordeum Quadragefi- 
male, Beer-Barley of a large {preading Ear like a 
Hand; which in Norfolk is term’d Sprat-Barley 
and Battledore, and in the Marches of Wales, 
Cymridge. Chart. Dat. 43 Ed. 4. 
Don with Bo2zn, (Cornutum cum Cornuto) Is 

when there is Common per Caufe de Vicinage, or an 
Intercommoning of horted Beafts.. The promif- 
cous Feeding of Bulls and Cows, €¥c. that are 
allowed to run together upon the fame Common, 
is called Horn with Horn, or Horn under Horn : 
And in the Conftitutions of Robert Bijhop of Durham, 
Anno 1276. where the Inhabitants of feveral Pa- 
rifhes let their common Herds run Horn with 
Horn upon the fame open large Common ; that 

fold in private Places, the 2 & 3 P. & M. pro- 
vides, that Owners of Fairs and Markets fhall ap- 
point Toll-takers or Book-keepers, who are to 
enter the Names of Buyers and Sellers of Horfes, 
&c. And to alter the Property, the Horfes muft 
be rid or ftand in the open Fair one Hour; and 
all the Parties to the Contra& mutt be prefenr 
with the Horfe. And by 31 Eliz. c. 12. Sellers of 
Horfes are to procure Vouchers of the Sale to 
them ; and the Names of the Buyer, Seller and} 
Voucher, and Price of the Horfe, are to be en- 
tered in the Toll-taker’s Book, and a Note there- 
of delivered to the Buyer: And if any Perfon 
fhall fell a Horfe without being known to the 
Book-keeper, or bringing a Voucher; or if any 
one fhall vouch without knowing the Seller ; or 
the Book-keeper fhall make an Entry without 
knowing either ; in either of thefe Cafes the Sale 
is void, and a Forfeiture is incurred of 51. A 
Horfe tolen, tho’ fold according to the Dire&tion of 
the AG, may be redeemed andtaken by the Owner 
within fix Months, repaying the Buyer what he 
thall fwear he gave for the fame. Stat. Ibid. 

Dozfes hired. Aion of Trefpafs and the Cafe} 
lies for abufing a Horfe hired, by immoderate 

there might be no Difpute about the Right of] Riding, @c. And a Difference has been made in 
Tithes, the Bifhop ordain’d, that the Cows fhould 
pay Tithe to the Minifter of the Parifh where 
the Owner lived. Spelm. 

Woznagium, Is fuppofed to be the fame with 
Horngeld. 

iozngeld, (From the Sax. Horn, Cornu and Geld, 
i. e. Solutio) Signifies a Tax within the Foreft, to 
be paid for horned Beafts. Cromp. Jurifd. 197. And 
to, be Free of it is a Privilege granted by the 
King Quietum efe de omni Colleétione in Forefta 
de Beftiis Cornutis, &c. 4 Inft. 306. Et fint Quieti 
de omnibus Geldis, Danegeldis, Wodgeldis, Horn- 
geldis, Gc: Chart. H. 3. 
org de fon fee, (Fr.i e. out of his Fee) Is 

an Exception toavoid an A&ion brought for Rent 
or Services, &c. iffuing out of Land, by him thar 
pretends to be the Lord; for if the Defendant can 
prove that the Land is without the Compafs of his 
Fee, the Aétion falls. Broke. In an Avowry, a 
Stranger may plead generally Hors de fon Fee ; and 
fo may Tenant for Years. 2 Mod. 104. A Te- 
nant in Fee-Simple ought either to difclaim, or 
plead Hors de fon Fee. 1 Danv. Abr. 655. 

Doles, Were not to be conveyed out of the 
Realm on Pain of Forfeiture, by an ancient Sta- 

our Law betwixt Hiring a Horfe, and Borrowing | 
one to go a Journey; for in the firft Cafe the 
Party may fet his Servant, &c. upon the Horfe, 
but not in the fecond. 1 Mod. 210. 

o:ftilers, (Fr. SR Is ufed for Inn-keep- 
ers: And in fome old Books the Word Hofers is 
taken in the fame Senfe. 31 Ed. 3. c. 2. 

iRofpes generalis, A Great Chamberlain. — | 
Volumus, quantum ad Hofpitia pertinet, omnes indif- | 
ferenter noftro Hofpiti generali obediant, &c. Duf 
Cange. ; 

Poluitalers, (Hofpitalarii) Were a certain Or-] 
der of Religious Knights in this Kingdom, fo cal- 
led becaufe they built an Hofpital at Ferufalem f 
wherein Pilgrims were received. T'he Inftitution 
of their Order was firft allowed by the Pope in 
the Year 1118. and confirmed by Parliament 
with many Privileges and Immunities ; and Pope 
Clement the 5th transferred the Templers to them ; 
which Order, by a Council held at Vienna, he 
afterwards fuppreffed. Thefe Hofpitalers were 
otherwife ftiled Knights of St. Fobn of Ferufalem ; 
they are mentioned in the Stat. 13 Ed. 1. c 42. 
and 9 H. 3. c 37. And all the Lands and Goods 
of thefe Knights here in England were given to 

‘tute, 11 H. 7. c. 13. Perfons having Lands of | the King, by the Stat. 32 H. 8. cap. 34. 
Inheritance in Parks, &ec. are to keep a certain 
Number of Mares apt to bear Foals thirteen 

Wofitals. Any Perfon f{eifed of an Eftate in 
Fee-Simple, may by Deed inrolled in Chancery, 

Hands high, for the Increafe of the Breed of|ere& and found an Hofpital for the Suftenance 
Horfes, and not fuffer them tobe leaped by fttoned 
Horfes under fourteen Hands, on certain Penal 
ties 27 H. 8. c. 6. And forthe Prefervation of a 
firong Breed of Horfes, Stone Horfes above two 
Years old are to be fifteen Hands high, or they 

and Relief of the Poor, to continue for ever; 
and place fuch Heads, &c. therein as he fhall} 
think fit: And fuch Hofpital fhall be incorpora- 
ted, and fubje& to fuch Vifitors, &c. as the Foun- 
der fhall nominate; alfo fuch Corporations have 

fhall not be put into Forefts or Commons, where | Power ro take and Purchafe Lands not exceed- 
2 



HO 
den of the King, &%. and to make Leafes for 
twenty-one Years, referving the accuftomed year- 
ly Rent: But no Hopital is to be erected, 
unlefg upon the Foundation it be endowed with 

| Lands or Hereditaments of the clear yearly Va- 
lie of 10l. per Annum, Stat. 39 Eliz. c. 5. It has 

| been adjudged upon this Statute, that if Lands 
given to an Hofpital be at the Time of the Foun- 

| dation or Endowment of the yearly Value of 
200l. or under, and afterwards they become of 

| greater Value, by good Husbandry, Accidents, 
c. they fhall continue good to be enjoyed by 
the Hopital, altho’ they be above the yearly Va- 

| lue of 200% And Goods and Chattels, (Real or 
| Perfonal) may be taken of what Value foever. 2 
| Inf. 722. And if one give his Land then worth 
| 10l a Year to maintain Poor, €c. and the Land 
| after comes to be worth 1oo/. a Year, it muft all 
| of it be employed to increafe their Maintenance, 
and none of it may be converted to private Ufe. 
8 Rep. 130. Alfo if one-devifeth the Rent of 

| his Land for fuch Ufes, it fhall be taken largely 
for a Devife of the Rent then referved, or after- 
wards to be. referved upon an improved Value. 
9 Fac. Such only are to be Founders of Hofpi- 
tals within the A& 39 Eliz. as are feized of any 
Eftate in Fee, and who give the fame at the firtt 
Foundation of the Hofpital to the Incorporation 
of the Hofpital, Gc. But if a Man, as a Citizen 
of London, by Will, devifes that his Executors 
fhall lay out 1tooo/. in the Purchafe of Lands, 
Ea and that an Ho/pital fhall thereupon be built 
and incorporated for the Suftentation and Relief 

&c. leaving Affets in Goods, this is good, and 
the Executors will be forted to buy as much 
Land, and to affure it to that Ufe, Trin. 15 Car. 
And if a Devife be to the poor People maintain- 
ed in the Hofpital:of St. Laurence in Reading, &c. 
(where the Mayor and Burgeffes, capable to take 
in Mortmain, do govern the Ho/pital) albeit the 
Poor not being a Corporation, are not capable by 
that Name to take; yet the Devife is good, and 
Commiffioners appointed to enquire into Lands 
given to Hofpitals, &c. may order him that hath 
ithe Land to affure it to the Mayor and Burgeffes 
for the Maintenance of the Hopital. 43 Eliz. A 
Deed of Gift to a Parith generally, to maintain 
| Poor, or other charitable Ufe, isnot good: But a 
Devife by Will is good, and the Churchwardens 
and Overfeers fhall take it in Succeflion ; and in 
London the Mayor and Commonalty. 40 Aff. 26. 
‘A Gift muft be to the Poor, and not to the Aged 
‘or Impotent of fuch a Parifh, without exprefling 
itheir Poverty ; for Poverty is the principal Cir- 
icumftance to bring the Gift within the Stat. 43 
Eliz. Altho’ at Common Law a Corporation may 
be of an Hofpital, that is in poteftate of certain 
‘Perfons to be Governors of the Ha/pital, and not 
of the Perfons placed therein: The fafeft Way 
upon the A& 39 Eliz. is firit to prepare the Hof- 
pital, and to place the Poor therein, and to in- 
corporate the Perfons therein placed; and after 
the Incorporation toconvey the Lands, Tenements, 

of poor impotent People, and dieth, whereupon 
the Executors purchafe Lands of fuch a Value, 
and caufe the Eftate to be conveyed to certain 
Perfons and- their Heirs, and build an Hofpital ; 
in this and the like Cafes, the Perfons that have 
the Eftate in the Lands are by the Purview of 
this Statute to be Founders, and do all Things 
that the Founder is appointed to do. Inf. 724. 
If one devife fo much a Year for the Poor, 

HO | 
ing 200/7. per Annum, fo as the fame be not hol-|@*c. to the faid Corporation, by Bargain and Sale, 

or otherwife, between the Founder of the one 
Part, and the Mafter and Brethren, &c. of the 
other Part,inConfideration of 55, in Hand paid by Í 
the Maker of the faid Hofpital, &c. 2 Taf: 324; 
725. And the Founder cannot ereét an Hofpital 
for Years, Lives, or any other limited Taine 
but it mut be for ever, according to the Stat. 
39 Eliz. which Statute for erecting of Ho/sitals is 
made perpetual by 21 Fac. 1. c I. à 

Form of a Deed for erecting and Founding an 
Hofpital. 

HIS Indenture, made, &c. Between A, B. of 
&c. Efq; of the one Part, and C.D. E.F. G.H. 

&c. of, &e. of the other ‘Part, witnefleth, That 
whereas the faid A. B. being feifed in Fee-fimple, of 
and in a certain Meffuage and Lands of the yearly 
Value of, &c. fituate, lying and being in, &c. and 
now in the Poffeffion of him the faid A. B. of his cha- 
vitable Affettion and Difpofition, Hath ereed and 
founded feveral Buildings and Edifices upon the faid 
Land adjoining to the aforefaid Meffuage together with 
the fame, to be an Hofpital for the Suftentation and 
Relief of Twenty poor and impotent Perfons, to have 
Continuance for ever. And the faid A. B. doth by thefe’ 
Prefents, found, erett and eftablifh the fame for an Hof- 
pital of poor and «potent People for ever; and accor- 
ding to the Power given to the faid A.B. by the Statute 
in that Cafe provided, the faid A. B. doth by thefe Pre- 
ents, covenant and grant, to and with the faid C. D. 
E. F. and G.H. &c. and hereby limit and appoint, 
that the faid Hofpital, and the poor and impotent Per- 
fons therein now placed by the faid A. B. viz. J. K. 
L. M. N.O. P. R. S. T. &c. together with the faid 
C.D. E.F. and G., H. &c. and their Succeffors, fhal 
Jor ever hereafter be incorporated by the Name of the 
Mafter and Brethren of the Hofpital of, &c. in the 
County aforefaid. And further, the faid A.B. doth 
hy thefe Prefents name and appoint the faid C. D. to 
be the prefent Mafter of the faid Hofpital, and the faid 
BE. BOGS H. J. RL. MEN OP R. SII Sc. 
to be the prefent Brethren of the faid Hofpital, and by the 
Name of Mafter and Brethren of the faid Hofpital, 
they foall bave full Power and lawful Capacity and 
Ability to purchafe, take, hold, receive and enjoy, and 
to have to them and their Succeffors for ever, as well 
Goods and Chattels, as Lands, Tenements and Heredi- 
taments, being Freehold, of aay Perfon or Perfons what- 
foever, according to the Form and Effet of the Statutes 
in that Cafe made: Arid that the fame Hofpital, and 
the Perfons fo being Incorporated, Founded and Named, 
foall have full Power, and lawful Authority, by the 
faid Name of Mafter and Brethren, &e. to fue and 
be fued, implead and be impleaded, to anfwer and be 
anfwered unto, in all Manner of Courts and Places, as 
well Temporal as Spiritual, in all Manner of Suits 
whatfoever, and of what Kind or Nature foever fuch 
Suits or Actions may or fhall be. And the faid A. B. 
doth by thefe Prefents covenant and grant, and hereby 
appoint, that the faid Mafter and Brethren, and their 
Succeffors for ever hereafter, {ball have a common 
Seal with, &c. engraven thereon, whereby the faid 
Mafter and Brethren, and their Succeffors, foall or 
may feal any Infirument cr Writing touching the fame 
Corporation, and the Lands, Tenements and Heredita- 
ments, Gcods, or other Things thereto belonging, or in 
any wife touching or concernir7 the fame: And that it 
foall be lawful for the faid A. B. during his Life, 
upon the Death or Removal of the faid Mapper, or any 
of the faid Brethren, to place one other in the Room of 
him that dieth or is removed; and after the Death of 
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the faid A.B. it foalt be lawful for the Reéor or Par-| Lord’s Supper, and Huflian to adminifter that 
fon of the Parijh of, &ce. aforefaid, and the Church-, Sacrament ; which were kept long in our old 
wardens of the fame for the Time being, for ever, after Englifh, under Hoxufel, and to Hovfal. Paroch. 
the Deceafe of the faid A. B. upon the Death or Remo-| Antig. 270. tt PG 2 ew 
val of the Ma fer, or any of the Brethren of the faid d oftilarta, Was a Place or Room in Religious 

Hojfpital, to place one other im the Room of him that|Houfes, allotted to the Ufe of receiving Stran- 
dies, or is removed, fucceffively for ever. And the faid igers, Cartular. Ecclef. Elien MS.34. © T 
A. B. doth further hereby declare and appoint, that it| iFoftitarius, An Officer appointed for the Care | 
foal be lawful for him the faid A. B. during his Life, | of the Hofilaria. ff Vines 
and for the Reélor or Parfon of the Pavifh of, &c. a-|  Ahotchpot, (In partem pofttio) Is a Word brought 
forefaid, for the Time being, after the Deceafe of the from the Fr. Hochepot, ufed for a confufed Ming- 
faid A. B. to vifit the faid Hofpital and infpett into the ling of divers Things together, and among the 
Government and State thereof : And laftly, that the Dutch it fignifies Flefh cut into Pieces, and fod- 
Rents and Profits of the faid Mefuage and Lands, den with Herbs or Roots; but by a Metaphor it} 
above-mentioned, {ball be yearly, &c. paid to the Diet is a Blending or Mixing of Lands given in Mar- 
fier of the faid Hofpital, and his Succeffors, and be ap-| riage, with other Lands in Fee falling by Defcent: | 
plied for the Maintenance: of the Taventy Brethren and; As if a Man feifed of thirty Acres ‘of Land in | 
poor impotent .Perjons aforefaid, and their Succeffors, Fee, hath Iffue only two Daughters, and he gives 
and to and for no other Purpofe whatfoever.. In Wit-| with one of them ten Acres in Marriage to the 
nef, &#c. See 10 Rep. 17 & 34. for a Form of a} Man that marries her, and dies feifed of the | 
Deed of Bargain and Sale. other twenty Acres: Now fhe that is thus mar- 

ried, to gain her Share of the reft of the Land, 
By 39 Eliz. c. 6. and 43 Eliz. c. 4. Commiffions! muft put her Part given in Marriage in Hotchpot, 

may be awarded to certain Perfons to enquire of |i. e. the muft refufe to take the fole Profits there- 
Lands or Goods, given to Hofpitals.; and the Lord|of, and caufe her Land to be mingled with the 
Chancellor is empowered to ifue Commiffions toj other, fo that an equal Divifion may be made of 
Commifioners for. enquiring by a Jury, of alli the whole between her and her Sifter, as if none 
Grants, Abufes, Breaches of Trut, &c. of Lands|had been given to her ; and thus for her ten 
given to charitable Ufes, who may make Orders| Acres fhe thall have fifteen, otherwife her Sifter 
and Decrees concerning the fame, and the-due| will have the twenty Acres of which her Father | 
Application thereof ; and the Commiffioners are | died feifed. Litt. 55. Co. Lit. lib. 3. cap. 12. This 
to decree, that Recompence be made for Frauds|feems to be a Right of waving a Provifion, made 
and Breaches of Truft, &c. fo as their Orders and | for a Child in a Man’s Life-time at his Death; 
Decrees be certified:into the Chancery ; and the|but as it depends on Frank-Marviage, and Gifts 
Lord Chancellor fhall take Order for the Exe-|therein, which now feldom happen, it is almoft 
cution of the faid Judgments and Decrees, and f out of Ufe. nob hs ae 
after Certificate may examine into, annul, or} {obvel, { Mandra) Is a Place wherein Husband- f 
alter them agreeable to Equity, on jut Com-jmen fet their Ploughs and Carts out of the Rain 
plaint : But this does nĝt extend to Lands givenjor Sun. Law Lat. Did. ri 
to any College or Hall in the Univerfities, &c.| our, (Hora) Is a certain Space of Time of 
nor to any Hofpital, over which fpecial Governors] fixty Minutes, twenty-four of which make th 
are appointed by the Founders; and it fhall not} Natural Day. It is not material at what Hour o 
be prejudicial to the Jurifdi&ion of the Bifhop or|the Day one is born. 1 Inft. 135. Vide Fraftion. | 
Ordinary, as to his Power of Inquiry into and} Woule, (Domus) A Place of Dwelling or Habi- 
reforming Abufes of Ho/pitals, by Virtue of thej tation; alfo a Family or Houfhold. Every Man 
Stat. 2 Hen. 5, &c. Thefe Commiffioners may|has a Right to Air, and Light, in his own Houfe ; 
order Houfes to be repaired, by thofe who re-jand therefore if any Thing of infe&ious Smell be 
ceive the Rents; fee that the Lands be let at the f| laid near the Houfe of another, or his Lights be 
utmoft Rent; and on any Tenant’s Committing | ftopped up and darkened, by Buildings, &c. they | 
Waite, by cutting down and Sale of Timber,}are Nufances punifhably by our Laws. 3 Inf. 
they may decree Satisfa@ion, and that the Leafe] 231. 1 Danv. Abr. 173. A Man ought to ule 
fhall be void. HiX. 11 Car. Where Money is} his own Howfe, fo as not to damnify his Neigh- 
kept back, and not paid, or paid where it fhould] bour : And one may compel another to repair, 
not, they have Power to order the Payment of it} his Aoufe, in feveral Cafes, by the Writ de Domo 
to the right Ufe: And if. Money is detained in} Reparanda. 1 Salk. Rep. 360. Doors of a Houfe 
the Hands of Executors, &c. any great Length|may not be broke open on Arrefts, unlefs it be 
of Time, they may decree the Money to be paid | for Treafon or Felony, €#c. H. P.C. 137. Plowd. 5. 
with Damages for detaining it. Duke Read. 123.|5 Rep. 91. Riotoufly pulling down a Houfe is Fe- 
See 4 Rep. 104. } lony excluded Clergy. Stat. 1 Geo. 1. c. 6. Steal- 

Yolpitium, Hath been ufed in the fame Senfe ing Lead, or Iron Bars, or Rails, fixed to 
with Procuration or Vifitation Money. Brompt.| Houfes, &c. is Felony punifhable by Tranfporta- | 
1193. tion, by 4 Geo. 2. c 32. Houfe-buviing, See Ar- 

Fofclagium, A Right to have Lodging andjfon. And Houfe Robbing, vide Burglary. ; 
Entertainment ; referved by Lords in the Houfes| Koule of Wozredion. Juftices of Peace in 
of their Tenants. Cartular. Radinges. MS. 157. |their Quarter-Seffions, are to make Orders for 

W#ofterium, A Hoe, being an Inftrumenr well Jere&ting Houfes of Corre@ion, and the Mainte- 
known : ——Et quieti de Aratro & Hofterio, E° fe- | nance and Government of the feme; and for the 
gibus*fecandis, €P Homagio faciendo, de Averiis, © de | Punifhment of Offenders committed thither. 39 
pannacio, © omnibus aliis confuetudinibus, & ce Chart. | Eliz. c. 4. In every County of England there fhall 
Hamon. Maffy. be a Houfe of Correéion built at the Charge of the 

Kotie, Hoaft-Bread, or confecrated Wafers in | County, with all Conveniencies for the fetring | 
the Holy Euchar ft: And from this Word Hoftia,jof People to work, or every Juttice of Peace 
Mr. Somner derives the Sax. Hufel, ufed for the {hall forfeit 57. And the Juftices in Seffions are 
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to appoint Governors or Mafters of fuch Houfes cf 
Correétion, and their Salaries, &c. which are to be 
paid Quarterly by the Treafurer out of the 
County Stock: Thefe Governors are to fer the 
Perfons fent on Work, and: moderately to corre& 
them, by Whiping, &c. and to yield a true 
Account every Qvarter-Seffions of Perfons com- 
mitted to their Cuftodies ; and if they fuffer any 
to efcape, the Juftices may fine them. 7 Fac. 1. 
cs 4+ The Houfe of Correstion is for the punifhing 
of idle and diforderly Perfons ,; Parents of Ba- 
ftard-Children, Beggars, Servants running away ; 
Trefpaffers, Rogues, Vagabonds, &c. Poor Per- 
fons refufing to Work are to be there whipp’d, 
and fet to Work and Labour: And any Perfon 
who lives extravagantly, having no vifible Eftate 
to fupport himfelf, may be fent to the Houfe of 
Correétion, and fet at Work there, and may be 
continued there until he gives the Juftices Satif- 
fa&tion in Refpe& to his Living ; but not be 
whipped. 2 Bulfir. 351. Sid. 281. A Perfon ought 
to be convitted of Vagrancy, &c. before he is 
ordered to be whipped. Ibid. Bridewed is a Pri- 
fon for Corre&ion in London, and one may be 
fent thither. Style 27. 

ioutezbote, Signifies Efovers, or an Allowance 
of Timber, out of the Lord’s Woods, &c. for 
the repairing and upholding of a Houfe or Tene- 
ment: And this Houfebote is faid to be twofold, 
tiz, Effoverium adificandi, and Ardendi. Co. Lit. 41. 
See Common of Eftovers. ' 

Poufholver, (Pater-familias) Is the Occupier 
of a Houfe ; a Honfe-keeper or Mafter of a 
Family. 
Wue and Crp, (Hutefium & Clamor) From the 

Fr. Huer & Crier, both fignifying to cry out a- 
loud, is a Purfuit of one who hath committed 
Felony by the Highway; for if the Party robb’d, 
or any in the Company of one murdered or rob- 
bed, come to the Conftable of the next Town, 
and require him to raife Hue and Cry, or to pur- 
fue the Offender, defcribing him and fhewing 
(as near as he can) which Way he is gone, the 
Conftable ought forthwith to call upon the Pa- 
rifh for Aid in feeking the Felon ; and if he be 
not found there, then to give the next Conftable 
Warning, and he the next, until the Offender be 
apprehended, or at leaft thus purfued to the Sea- 
fide. Braé. lib. 3. Stat. 13 Ed. 1. of Winton, c. 3. 
28 E. 3. cap. 11. 27 Eliz: co 13. 3 Inf. 117. The 
Scotch make Hue and Cry where a Robbery is done, 
by Horfemen and by blowing a Horn, and ma- 
‘king an Outcry ; after which, if the Offender 
will not yield himfelf to the King’s Bailiff, he 
may be lawfully flain, &c. And no Hue and Cry 
by our Law fhall be a good and lawful Hue and 
Cry, unlefs made by Horfemen and Footmen, @. 
Hue and Cry is the Purfuit of an Offender from 
Town to Town, till he is taken ; which all Per- 
fons who are prefent where a Felony is commit- 
ted, or a dangerous Wound given, are by the 
Common Law bound to raife againft the Offenders 
who efeape; alfoa Man may raife Hue and Cry 
againft one who fets upon him in the Highway to 
rob him; and Hue and Cry fhall be levied upon 
any Stranger who will not obey the Arreft of the 
Watch in the Night ; and in Forefts, &c. againft 
Offenders: But if a Man take upon him to levy 
Hue and Cry, without fufficient Caufe, he fhall be 
punifhed for the fame. 2 Hawk. P. C. 75. And 
there are two Kinds of Hues and Cries; by Com- 
mon Law, and by Statute; one for the King, and 
the other for the Party : And refufing to make 

Hue and Cry is punifhable by Fine dnd Imprifon- 
ment, &c. 2 Infi. 172. By Statute of Weftm. 1. 
3 Ed.t.c 9. All Perfons are to be ready at the 
Summons of the Sheriif, and Cry of the County, 
to purfue and arreft Felons and Robbers, @%. or 
be fined to the King: And if Default be inthe 
Lord of a Franchife, the King fhall feize his 
Franchife ; bur if in the Bailiff, he shall be im- 
prifoned for a Year, and fined, &. If the In- 
habitants of any Hundred, after the Hue and Cry 
is made, negle& to purfue ir, they fhall anfwer 
one Moiety of the Damages recoverable againit 
the Hundred where a Robbery is committed. 27 
Eliz. c. 13. And if the Country will not pro- 
duce the Bodies of the Offenders, the whol: 
Hundred fhall be anfwerable for Robberies there 
committed, &c. 13 Ed. 1. Where a Robbery is 
done on the Highway, in the’Day-time, of any 
Day except Sunday, the Hundred where commit- 
ted is anfwerable forit : But Notice is to be gi- 
ven of it, with convenient Specd, to fome of 
the Inhabitants of the next Village, to the In- 
tent that they may make Hue and Cry for the 
apprehending of the Robbers, or no Aétion wil] 
lie againft the Hundred: And in the making of} ' 
Hue and Cry, diligent Search is to be made in all 
fufpe&ed Houfes and Places, and not only Offi- 
cers, but all others who fhall purfue the Hue and 
Cry, may arreft all fuch Perfons as in their Search 
and Purfuit they fhall find fufpicious, and carry 
them before fome Juftice of the Peace of the 
County where taken, to be examined where they 
were at the Time of the Robbery, @c. for in 
this Cafe the Arreft of a Perfon not guilty is 
lawful. 13 Ed. 1. 27 Eliz. And if any of the 
Robbers are taken within forty Days, and con- 
vi&ed, the Hundred fhall be excufed ; if not, 
after the forty Days paft, the Party robb’d is to 
make Oath before a Juftice of Peace of the} 
County where the Robbery was done, of the 
Time and Place of the Robery, and of what 
Sum he was robb’d, and that he knew none of 
the Robbers ; and then in twenty Days he may 
bring his A&ion againft the Hundred by Original 
Writ, &c. which muft be fued out within a Year 
after the Robbery : If a Recovery is had againft 
the Hundred, the Sheriff may levy his Execu- 
tion, which is a Charge upon the Lands, on any 
one or more in the Hundred ; but Juftices of 
Peace at their Seflions, may make a Rate or 
Tax upon the whole Hundred, to pay and reim- 
burfe it ; and Conftables, &c. of every Town and 
Parifh are to levy it proportionably on all the 
Inhabitants ; alfo the like Taxation may be made 
for a Moiety of Damages leviable where any De- 
fault fhall be of frefh Purfuit after Hue and Cry 
made. 27 Eliz. 3 Lev. 320. 7 Rep. 7. If he that 
is robbed, after Hue and Cry, makes no further 
Purfuit after the Robbers, AGion lies againft the 
Hundred. 4 Leon. 180. The Party robbed is not 
bound to purfue the Robbers himfelf, or to 
lend his Horfe for that Purpofe ; but ftill has his 
Remedy againft the Hundred, if they are not 
taken: Tho’ if any of them are taken either 
within forty Days after the Robbery, or before 
the Plaintiff dado ers, the Hundred is difcharged. 
Sid. 11. It has been held, that an AGion lies}, 
againft the Hundred for a Robbery in the Day- 
time, altho’ not in the King’s Highway, but ina 
private Way. Hill. 1 Anz. 1 Mod. 221. But not fora 
Robbery in the Morning before it is light ; and 
yet where it is before Sun-rifing, or after Sun-fer, 
if it be fo light that a Man’s Face may be known, it 
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well lies. 7 Rep. 6. Cro. Fac. 106. If a Party be rob- 
bed in the Night-time, when Perfons are at Ref, 
the Hundred is not chargeable: And where a Per- 
fon is feifed by Day-light, but robbed in the Night, 
he is without Remedy. 3 Leon. 350. Though 
where Robbers forced a Coach out of the Way, 
in the Day-time, and afterwards robbed it in the 
Night, this was held a Robbery in the Day, and 
that Aion lay againft the Hundred. 1 Sid. 263. 
When a Man is robbed on a Sunday, on which 
Day Perfons are fuppofed to be at Church, and 
none ought to travel, the Hundred is not liable. 
27 Eliz. But where a Robbery is done of a 
Sunday, though the Hundred is not chargeable, 
Hue and Cry fhall be made. Stat. 29 Car. 2. c. 7. 
And if a Perfon be robbed going to Church in a 
Country Town or Village, of a Sunday, which is 
a religious Duty required by Law, it has been 
lately held an A@ion lies againft the Hundred ; 
but not if one be, robbed on that Day in other 
travelling for Pleafure, €c. which is prohibited 
by Statute 6 Geo 1. C. B. per King, Ch. Juftice. 
And there is fomething like this in a Cafe in our 
Books, where. Mention is made that Phyficians, 
@c. are neceflitated to travel on this Day. 2 Cro. 
496. Godb. 280. Sec 2 Nelf: Abr. 937, 938. Ifa 
Rerfon be robbed in a Houle, where he is pre- 
fumed to be at Safety by his own Care, the Hun- 
dred is not chargeable: A Robbery muft be an 
open Robbery, that the Country may take No- 
tice of it, to make the Hundred anfwerable. 
7 Rep. 6. A Man is fet upon and affaulted by 
Robbers in one Hundred, and carried into a 
Wood, &c. in another Hundred, near the High- 
way, and there robbed, the Adion fhall be 
brought againft the Hundred where the Robbery 
was done, as particularly expreffed in the Sta- 
tute, and not the Hundred where the Man was 
taken or aflaulted; becaufe the Affault is not the 
efficient Caufe of the Robbery, as a Stroke is in 
Cafe of Murder. HiX. 1 Ann. B. R. 2 Salk. 614. 
But- where Goods are taken from a Man in one 
Hundred, and opened in another, where they are 
firft taken or feifed they are ftolen, and the 
Robbery is committed, 2 Lill Abr. 27. If a Ser- 
vant is robbed of his Mafter’s Money, he may 
fue the Hundred on the Statute of Winton of Hue 
and Cry; or the Mafter may bring the Adion, 
and the Man making Oath of the Robbery, and 
that he knew none of the Robbers, is fufficient 
without the Oath of the Mafter. Goldf. 24 Cro. 
Car. 26, 37, 336. Where a Servant is robbed, he 
muft be examined and {worn ; but if the Mafter 
be prefent, it isa Robbery of him. Show. 241. 
1 Leon. 323. If a Quaker be robbed, or a Man’s 
Servant being a Quaker, and either refufe to | pag 
take the Oath of the Robbery, and that he did 
not know any of the Robbers, the Hundred is 
not anfwerable; for the Statute of Eliz. was 
made to prevent Combination between Perfons 
robbed and the Robbers. 2 Salk. 613. But the 
Matter’s Oath where his Servant is a Quaker, 
and being robbed in his Prefence, will maintain 
the A€tion in his own Name. Carthew 146. And 
a Plaintif had Judgment, tho’ his Servant rob- 
bed with him, knew one of the Robbers. When 
a Carrier is robb’d of another Man’s Goods, he 
or the Owner may fue the Hundred; but the 
Carrier is to give Norice, and make Oath, €%. 
though the Owner of the Goods brings the Ac- 
tion. 2 Saund, 380. Receivers Gencral of Taxes, 
Efc, being robb’d, there muft be Three in Com- 
pany at leatt to make Oath of the Robbery to | 

| maintain an Aétion againft the Hundred. Stat- 
6 Geo. 1. If an A&ion againft the Hundred be 
difcontinned, on a new Aétion brought there 
muft be a new Oath taken within forty-Days be- 
fore the lat A&tion brought. Sid. 139. In Ac- 
tion upon the Statute of Hue and Cry, the Decla- 
ration is good, tho’ the Plaintiff doth not fay. 
that the Juftice of Peace who took the Oath 

ted. Mich.6 W. And Oath was made before a 
Juftice of Peace of the County where: the Rob- 
bery was done, in a Place of another neighbour- 
ing County ; and it was held good. Cro. Car.211. 
If a Juftice of Peace refufes to examine a Per- 
fon robb’d, and to take his Oath, A€tion on the 
Statute lies againft the Juftice. 1 Leon: 323. Tris 
fafe to fay the Plaintiff gave Notice ar fuch a 

done; and though that Place where Notice is 
given be in another Hundred or County, yet it 
is good enough ; for a Stranger may not know 
the Confines of the Hundred or County. Cro. Car. 
41, 379. 3 Salk. 184. If there be a Miftake of 
the Parifh in the Declaration where the Rob- 
bery was, if it be laid in the right Hundred, it 
is well enough. 2 Leon. 212. And though the 
Party puts more in his Declaration than he can 
prove, for fo much as he can prove it fhall be 
good. Cro. Fac. 348. Aion againft the Hundred 
muft be brought by Writ, and not Bill, &c.. be- 
ing againft many Inhabitants, who cannot in 
B. R. be fuppofed to be in Cuffodia Marefchalli, as 
a fingle Perfon may be. Goldsh. 148. Upon a 
Trial in thefe Cafes, the Party mutt file his O- 
riginal, and be fure to have a true Copy thereof, 
and Witnefles to prove it; and he muft alfo have 
the Affidavit or Oath, and a WitnefS to prove. 
the Taking it. 2 Lil. Abr. 25. In thefe Aétions, 
poor Perfons in a Hundred, and Servants, are 
good Witnefles for the Hundred; but not thofe 
Houfholders as are worth any Thing. 1 Mod. 73. 
And as Proof cannot be otherwife for the Plain- 
tiff, he is allow’d to be a Witnefs in his own 
Caufe. 

Puifier, An Uther of a Court, or in the 
King’s Palace, &¥%c. See Ujher. 

Huiflerium, or Uffers, Are Ships to tranfport 
Horfes; derived, as fome will have it, from the 
Fr. Huis, i e. A Door; becaufe when the Horfes 
are put on Shipboard, the Doors or Hatches are | 
fhut upon them, to keep out the Water. Bromp- 
ton, Anno 1190. | 

Pulka, Is a Hulk, or fmall Velel. Walfingh. 
b394 

i bumagium, A moift Place. Mon Angl. Tom. 1. Ẹ 
ag. 628. 
Pundzed, (Hundredum, Centuria) Isa Part of a 

County, fo called, becaufe it contained ten Ti- 
things, and a Hundred Families ; or for that it 
found the King One hundred able Men for his 
Wars. Thefe Hundreds were firk ordained by | 
King Alfred, the 29th King of the Wef-Saxons; 
who took the Form of dividing Counties into} 
Hundreds for better Government, from the Con- 
ftitution of Germany, where Centa or Centena is a 
Jurifdi&ion over an Hundred Towns ; and has the 
Punifhment of Capital Crimes. After the Divi- 
fion of England into Counties by the afore-men- 
tioned King, and the Government of each Coun- 
ty given to a Sheriff; thofe Counties were fubdi- 
vided into Hundreds, of which the Conftable was 
the Chief Officer: And the Grants of Hundreds 
at firft proceeded from the King to particular Per- 

Tons. 

lived prope locum where the Robbery was Commit- | 

Place, near the Place where the Robbery was | 
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fons. 9 Co. 25. The Jurifdittion of the County | berdafhers, called by this Name. Stotv's Surv. Lond. 
remained to the Sheriff, until K. Ed. 2. granted | 312. 
fome Hundreds in Fee; and all Hundreds which 
were not before that Time granted by the Crown 
in Fee, were by Statute joined to the Office of 
Sheri. By the Statute 14 Ed. 3. c. 9. Hundreds 
which were fevered from the Counties, were re- 
joined to the fame; but neither of the Statutes 
extend to a Grant of the King of an Hundred in 
Fee, with Retorna Brevium. 1 Vent. 399. 2 Nelf. 
Abr. 942. Hundreds, “tis faid, are Parcel of the 
Crown; and by the Grant of an Hundred a Leet 
paffes, and an implied Power of making a Bai- 
lif to execute Procefs, &. But a Hundred can- 
not at this Day be feparated from the County, 

Purti, Ppt, (Sax.) A2WoodTor} Grove of 
Trees: And as the great Wood called Andref- 
wald extended through Kent, Sufex, and Hamp- 
fbive, there are many Places in thofe Counties 
which begin and end with this Syllable. 

purt-Caftle, Is fo called, becaufe firuated 
near the Woods: So Hurflega is a woody Place; 
from whence probably is Hurfley a Village, where 
Oliver Cromwell had a Seat, near Winchefer. 
us and Want, Words ufed in antient Plead- 

ings. --——- Henricus P. captus per guerimoniam Mer- 
catorum Flandrie €P Imprifonatus, ofert Domino Regi 
Hus & Hant in Plegio ad Standum refo, & ad re- 

except fuch as were granted by nes Edward 3.| fpondendum predittis Mercatoribus © omnibus aliis, 
or his Anceftors ; it may not now be by Grant or 
Prefcription, though formerly derivative out of 
the County. 3 Mod. 199. Our Hundreds keep the 
Name, and remain in fome Sort the fame, as o- 
riginally ufed ; but their Jurifdiftion is devolved 
to the County Court, fome few excepted, which 
have been by Privilege annex’d to the Crown, or 
granted to fome great Subjects, and remain ftill 
in the Nature of a Franchife: This hath been 
ever fince the Statute 14. Ed. 3. whereby the Hun- 
dred Courts, antiently farmed out by the Sheriff to 
other Men, were reduced all or the moft Part to 
the County Court, and fo continue at prefent ; 
fo that where there are now any Hundred Courts, 
they are feveral Franchifes, wherein the Sheriff 
hath nothing to do by his ordinary Authority, 
unlefs they of the Hundred refufe to do their Du- 
ty. Weft. Symb. lib. 2. fet. 288. There were for- 
merly Juftices of Hundreds. And the Word Hun- 
dvedum is fometimes taken for an Immunity or 

4 Privilege, whereby a Man is quit of Mohey or 
Cuftoms due to the Hundreds. See Turn. Hundred 
‘chargeable for Robberies. Vide Hue and Cry. 

und2ed028, (Hundredavii) Are Perfons fervirig 
on Furies, or fit to be impanelled thereon for 
Trials, dwelling within the Hundred where the 
Land in Queftion lies. Stat. 35 H.8. c. 6. And De- 
fault of Hundredors was a Challenge or Exception 
to Panels of Sheriffs, by our Law; till the Stat. 
4 & 5 Ann. c. 16. ordain’d, that to prevent De- 
lays by Reafon of Challenges to Panels of Jurors 
for Default of Hundredors, 8c. Writs of Venire 
facias for Trial of any A@ion in the Courts at 
Wefiminfter, fhall be awarded of the Body of the 
proper County where the Iffue is triable. Hundre- 
dor alfo fignifies him that hath the Jurifdi&tion of 
the Hundred; and is in fome Places applied to 
the Bailiff of an Hundred. 13 Ed. 1. c. 38. 9 Ed. 
a. 2 Ed. 3. Horn’s Mirror, lib. t. 

Yundzeo-lagh, (From the Sax. Laga, Lex) Is 
in Saxon the Hundred Court. Manwood, par. 1 pag. 2. 

Dundzed-peny, Was colle&ed by the Sheriff 
or. Lord of the Hundred, in Oneris fui fubjidium. 
Cambd. 223.—— Eft autem Pecunia quam Subjidii 
caufa Vicecomes olim exigebat ex fingulis Decuviis fui 
Comitatus, quas Tithingas Saxones appelabant; fic 
ex Hundredis, Hundred-peny. Spelm. Gloff. Pence 
of the Hundred is mentioned in Domefday. And it 
is elfewhere called Hundredfeb. Chart. K. Joh. Egi- 
dio Epifc. Heref. 

Pundzed- Setena, Significs Dwellers or Inhabi- 
tants of a Hundred. Charta Edgar. Reg. Mon. 
Angl. Tom. 1. pag. 16. 

Bunting of Game and Prey, fee Game and 
Deer-ftealers. 

®urrers. The Cappers and Hat-makers of 
London were formerly one Company of the Ha- 

gui verfus eum logui voluerint : Et diverfi veniunt qui 
manucapiunt quod diftus Hen. P. per Hus & Hant 
veniet ad fummonitionem Regis vel Concilii fui in Cu- 
ria Regis apud Shepway, & quod fiabit ibi Reto, | 
&c. Placit. coram Concilio Dom. Reg. Anno 27 H. 3. 
Ror. 9. See commune Plegium, ficut Johannes Doe 
& Richardus Roe. 4 Inft. 72. 

dusband and Wife, Are made fo by Marriage, 
and being thus joined, are accounted but one 
Perfon in Law. Litt. 168. See Baron and Feme. 

Pusbzece, (From the Sax. Hus, a Honfe, and 
Brice, a Breaking) Was that Offence formerly 
which we now call Burglary. Blount. 

Wuscarle, A menial Servant; Ir fignifies pro- 
perly a ftour Man, or a Domeftick: Alfo the 
Domeftical Gatherers of the Danes Tributes were 
anciently called Hyfcarls. The Word is often 
found in Domefday, where “tis faid the Town of 
Dorchefter paid to the Ufe of Hufcarles or Houfe- 
carles, one Mark of Silver. Domefd. 

Huleans, (Fr. Houfew) A Sort of Boot, or Buf- 
kin made of coarfe Cloth, and worn over the 
Stockings, mentioned in the Stat. 4 Ed. 4. c 7. 

Husfattne, (Sax. Hus, i. e. Domus, & Fef, 
fixus) Is he that holdeth Houfe and Land. —— 
Et in Franco Plegio effe debet omnis gui Terram & 
Domum tenent qui dicuntur Husfaftne, &c. Brad. 
Lib. 3. Tratt. 2. cap. 10. See Heordfefte. 

Dusgable, (Hufeablum) Houfe-Rent, or fome 
Tax or Tribute laid upon Houfes. Mon. Angl. 
Tom. 3. pag. 254. ; 

Huffeling Peðple, Communicants, from the 
Sax. Huffel, which fignifies the Holy Sacrament : 
And in a Petition from the Borough of Leomin- 
fier to King Edward the Sixth, the Petitioners fet 
forth, that in their Town there were to the Num- 
ber of 2000 Huffeling People, &Pc. 
_ Rulkings, (Hufingwn, from the Sax. Hufinge, 
1. e. Concilium, or Curia) Is a Court held before 
the Lord Mayor and Aldermen of London, and is 
the principal and fupream Court of the City : 
And of the great Antiquity of this Court, we 
find this honourable Mention in the Laws of 
King Edward the Confeffor: Debet etiam in London, 
qua eft caput Regni & Legum, femper Curia Domini 
Regis fingulis feptimanis Die Lune Huttingis federe 
E teneri; Fundata enim erat olim &P edificata ad im 
fiar, & ad modum & in memoriam Veteris Magne 
Trojæ, & ufyue in hodiernum diem, Leges & Fura 
& Dignitates, EF Libertates regiafque confnetudines 
antique Magne Trojæ, in fe continet; & Confuetu- 
dines fuas una femper inviolabilitate confervat, Ec. 
Other Cities and Towns have alfo had a Court 
of the fame Name; as Winckefter, York, Lincoln, 
@ec. Flera, lib. 2. c. 55. 4 Int. 247. Stat. 10 Ed. 
2. C1. See Court of Huftings. 
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Putilan. Terras quietas ab omni Hutilan &| Foentitate nominis, Is a Writ that lies for 

omni alia Exattione. Mon. Angl. Tom. 1. pag.| him who is taken and arrefted in any Perfonal|. 
A@ion, and ‘committed to Prifon, for another 
Man of the fame Name: In. fach Cafe he may 

Corn, between Michaelmas and Chriffmas ; as Tre-| have this Writ direéted to the Sheriff, which is} 
magium is the Seafon for Sowigg the Summer|in Nature of a Commiflion to inquire, whether 
Corn in the Spring of the Year: Thefe Words| he be the fame Perfon againft whom the AGion |. 
were taken fometimes for the different Seafons;| was brought; and if not, then to difeharge him. 
other Times for the different Lands on which} Ree. Orig. 194. F. N. B. 267. Mich. 25 H. 8. But 
the feveral Grains were fowed; and fometimes}when there are two Men of one Name, and 
for the different Corn; as Hybérnagium was ap-| one of them is fued without any Name of Place, 
plied to Wheat and Rye, which we ftill call Win-| or Addition, to diftinguifh him, this Writ will 
ter Corn; and Tremagium to Barley, Oats, &c.|not lie ; and where there is Father and Son, @. 
which we term Summer Corn: This Word is like-| of the fame Name, if there is no Addition of 
wife Writ [bernagium and Thornagium. Fleta, lib. 2.| Funior, the Perfon fned is always taken for Se- 
Cap. 73. fe&. 18. nior, and if the Younger be taken for him, he 
‘poe of Land, and Wyoegild. See Hide and | may have Falfe Imprifonment. Hob. 330. A Writ 

Hidage. de Identitate Nominis, ‘tis faid, hath been allow’d 
Hppothecate a Ship, Is to pawn the fame for|after Verdi& and Judgment; and maybe main | 

Neceffaries ; and in whofe Hands foever a Ship| tained by Executors, Gc. by Stat. 9 H. 6. c. 4, 
or Goods hypothecated come, they are liable. 2 Lif. | Cro. Fac. 623. It lies alfo for feifing wrongfully 
Abr. 195. of another Perfon’s Lands, or Goods. 37 Ed. 3. 

Fyth, A Wharf, &c. See Hith. c 2. 2 Lil. Abr. 29. 
Fdeot, (Lat. Idiota, Indoctus) Is ufed in our 

Law, for one who is a natural Fool, from his Birth. 
By the Statute 17 Ed. 2.9. The King fhall 
have the Cuftody of the Lands of an Ideot or na- 
tural Fool, taking the Profits during his Life, 
without committing Wafte, and finding bim and 
his Family Neceflaries; and after his Death, 
fhall render the Lands to the right Heir: And 
the King fhall alfo have the Cuftody of the Bo- 
dy, Goods and Chattels of an Ideot, after Office} 

any Invafion. Walfingham found, &c. The Cuftody of the Body and Goods | -~ 
Zlacivus, (Lat.) Signifies he that lofeth by|of the Ideot are given to the King by the Com- 

Default : Placitum fuum neglexerit €P Ja&ivus ex- | mon Law; as the Cuftody of his Lands is by the |- — 
inde remanfit. Formul. Solen. 159. Statute de Prerogativa Regis; and the Ufe of them 

‘|  Jlamaica, An American Ifland, taken from the fis in the King; but the Freehold is in the Ideot : 
Spaniards in- the Year 1655. mentioned in the] If he alien his Land, the King fhall have a Scire | 
Stat. 15 Car. 2. c. 5. See Plantations. facias againft the Alienee, and refeife the fame 
Fambeaur, Leg-Armour, from Fambe, Tibia. | into his Hands, and the Inheritance fhall be vet- | — 

Blount. ed in the Ideot ; but this muft be after he is found | 
Z\ampnum, Furze or Gorfe, and gorfy Ground;} by Inquifition to be an Idect. 13 Eliz. Dyer 302. 

a Word ufed in Fines of Lands, &c. and which] 5 Rep. 125. It has been adjudg’d, that fle King 
feems to be taken from the Fr. Faune, i. e. yel-|fhall have the Profits of an Ida's Lands only 
low, becaufe the Bloffoms of Furze or Gorze ffrom the Time of the Inquifition; but to pre- 
are of that Colour. 1 Crok. 179. vent Incumbrances made by the Jdeot, it fhall 
Jannum or Faun, Heath, Whins, or Furze. | have Relation to the Time of his Birth. 8 Rep. 

Placita 23 H.3. No Man can cut down Furze, j 170o. By his Prerogative, and Fure Proteéctionis 
or Whins in the Foref#, without Licence. Man- | fue Regie, the King hath the Lands, and ‘tis faid 
wood, cap. 25. num. 3. the fole Interet in granting the Eftate of an |’ 

Jaques, Small Money, according to Staund-| Ideot, but not of a Lumnatick. If a Perfon had 
ford. S. P. C. ce 30. once Underftanding, and became a Fool byf 

Far, (Span. Farro, i. e. a Pot made of Earth)| Chance or Misfortune; the King fhall not have 
With us is a large earthen Veffel of Oil, con-|the Cuftody of him. Staundf. Prarog. c. 9. 4 Rep. 
taining twenty Gallons; or from eighteen to} 124. And if one have fo much Knowledge as to 

| twenty-fix Gallons, of Oil, Olives, &r. meafure a Yard of Cloth, number twenty Pence, } — 
Jeni, The People of Suffolk, Norfolk, Cam-| or rightly name the Days of the Week, &¢. he | 

bridgefbire and Huntingdonfhire. Law Lat. Dit. fhall not be accounted an Ideot by the Laws of 
Jch. Dien, (From the German) Is the Motto] the Realm. 4 Rep. Though where there was a 

belonging to the Arms of the Prince of Wales,| general Finding of an Ideot, and afterwards faid 
fignifying I ferve: It was formerly the Motto of| for fo many Years, and not from his Nativity; | - 
Fokn, King of Bohemia, {lain in the Battle of|it was held good, and that what follow’d was ; 
Creffy, by Edward the Black Prince ; and taken up | Surplufage. 3 Mod. 43. Ideots not having Under- | 
by him to fhew. his Subje&tion to his Father King | ftanding, are incapable to make a Will or Tefta- 
Edward 3. ment; and their Deeds, Grants and Conveyances | 

F\cona, (Iconia) A Figure or Reprefentation of | are voidable, or may be made void: But what | 
a Thing. Matt. Parif: 146. Hoveden 670. they do concerning Lands, &c. in a Court of 

Ficus obus, A Maim, Bruife, or Swelling ; | Record, fhall bind themfelves, and all others 
any Hurt without Breaking the Skin and Shed- | claiming under them. 1 Inf, 247. 2 Inf. 483. 
ding .of Blood, which was called Plaga: It is| 5 Rep. 111,124. By a late Statute, Perfons be- 
mentioned in Bradon, lib, 2. tra. 2. cap. 5. © 24. | ing Idects, Lunaticks, or Non compos Mentis, who 
And in the Laws of Hen. 1. c. 34+ are feifed or pofleffed of Eftates in Fee, or vl 

1 s Life 

586. ot, 

Wpbernagium, The Seafon ‘for fowing Winter 

J. 

Aceng hareditas dicitur, antequam adita fit; An 
J Eftate in Abeyance. Dig. 

Zack, A Kind of defenfive Coat-Armor worn 
by Horfemen in War, not made of folid Iron, 
but of many Plates faftened together; which 
fome Perfons by Tenure were bound to find upon 
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Life or Years; in Trùft or by Way of Mortgage, 
are enabled to make Conveyances or Affignments 
of fuch Eftates, in fuch Manner as the Lord 
Chancellor fhall dire&, on hearing of the Per- 
fons for whom fiich Ideots or Lunaticks fhall be 
feifed in 'Truft, &c. Stat. 4 Geo 2. c. 10. If an 
Ideot contrats Matrimony, it will bind him: 
And Ideots fhall be bound tọ pay for Neceflaries. 
1 Roll. Abr. 357. 2 Sid. 112, A Defcent may take 
away the Entry of an Ideot, @c. 4 Rep. But where 
an Heir is an deot, though of any Age, any Per- 
fon may make a Tender for him. 1 Inf. 206. 
Ideots cannot appear by Attorney, but when they 
fue or defend any A&ion they muft appear in 
Perfon, and the Suit be in their Names, but fol- 
lowed by others.’ 2 Sid. 112, 335. Ideots, cs ought 
not to be profecuted for any Crime; becaufe 
they want Knowledge to diftinguifh Good and 
Evil. r Inf. 247. 3 Inft. 4, 108. 

Aodeota Anquirendo vel Eraminando, Isa Writ 
to examine whether the Perfon be an Idest, The 
King having the ProteGion of his Subje&s, and 
the Government of their Lands who are natural- 
ly defe&ive in their Underltanding; for this 
Purpofe the Writ De Idiota Inguivendo, Src. is if- 
fued, dire&ted to the Sheriff to call before him 
the Party fufpe&ted of Idescy, and to examine him 
and inquire by a Jury of twelve Men, who are 
to be on their Oaths, whether the Party is an 
Ideot, or not, viz. If he be of fufficient Under- 

j ftanding and Difcretion to manage his Eftate, or 
not fo ; and when the Inquifition is taken, the 
Sheriff is to certify it into the Chancery: Alfo the 
Party may be afterwards examined by the Lord 
Chancellor, &¥c. F.N. B. 232. Reg. Orig. 267. 9 
Rep. 31. { 

Foes, (Idus) Are eight Days in every Month, 
fo called; being the eight Days immediately af- 
ter the Nones. In the Months of March, May, 

ly and O@ober, thefe eight Days begin at the 
Eighth Day of the Month, and continue to the 
Fifteenth Day: In other Months they begin at 
the Sixth Day, and laft to the Thirteenth. But 
it is obfervable, that only the laft Day is called 
Ides; the Firft of thefe Days is the Eighth Ides, 
the fecond Day the Seventh, the Third the Sixth, 
ie. the Eighth, Seventh, or Sixth Day before 
the Ides; and fo it is of the Reft of the Days: 
Wherefore. when we fpeak of the Ides of any 
Month in general, it is to be taken for the 
Fifteenth or Thirteenth of the Month mention’d. 
See Calends. 

Flooneum fe facere, (Idoneus, ufed for Innocens) 
Is to purge himfelf by Oath of a Crime whereof 
he is acċufed Leg. H.1. c 75. 

Jejunum, (Purgatio per Fejunium) We read of 
in the Laws of Canutus, cape Je > 

Feofaile, Is compounded of the Fr. Fay faiké, 
i.e. Ego lapfus fum, and fignifies an Overfight in 
Pleading, or other Law-Proceédings. It is when 
the Parties to any Suit have gone fo far that they 
have join’d’Iffue, which mhall be tried, or is 
ried by a Jury or Inqueft, and this Pleading or 
ue is fo badly pleaded or join’d, that it will be 

Error if they proceed ; then fome of the Parties 
may by their Counfel fhew it to the Court, as 
well after Verdi& given and before Judgment; as 
before the Jury are charged; the Shewing of 
which :Defe&ts by the Counfel was often, when 
the Jury came into Court to try the Iffue, by 
faying, This Inqueft ye ought mot to take ; and if af- 
ter Ver dit, by faying, To Fudement you ought 
mot to go, &c. Therefore for avoiding the fre- 

quent Delays in Suits by fuch Suggeftions, feve- 
ral Statutes have been made. Terms de Ley 401- 
If the Plaintiff in an A&ion declares upon a Pro- 
mife to find the Plaintiff, his Wife, and two Ser- 
vants with Meat and Drink for three Years, up- 
on ,Requeft ; and the Defendant pleads that he 
promis’d to find the. Plaintiff and his Wife with 
Meat, €¥c. abfque boc, that he promis’d to find 
for two Servants, and the Plaintiff replies, that 
he did promife to find, @c. for three Years 
next following ; Et hoc petit, €*c. and thereupon 
a Verdi& is found for the Plaintiff; yet he 
fhall not have Judgment ; for the Promife in 
the Replication is not the fame with that in 
the Declaration, which was traverfed by the 
Defendant, and fo there is no Iffue join’d, and 
therefore it is not helped by Statute, Mich. 19. 
& 29 Elize 3 Leon. 66. In an Affumpfit, the 
Defendant pleads Not guilty, and thereupon Iffue 
is join’d, and found for the Plaintiff; he thall 
have Judgment, though this is an improper [flue 
in this AGion, for as there is a Deceit alledged, 
Not guilty is an Anfwer thereto, and it is but an 
Iffue mif-joined, which is aided by Statute. Cro. 
Eliz. 470. If in Debt upon a fingle Bill, the De- 
fendant pleads Payment, without an Acquit- 
tance, and Iffue is join’d and found for the 
Plaintiff ; though the Payment without Acquit- 
tance is no Plea to a fingle Bill, he fhall have 
Judgment, becaufe the Iflue was joined upon an 
Affirmative and a Negative, and a Verdi& for 
the Plaintiff. Mich. 37 & 38 Eliz. 5 Rep. 43. An 
ill Plea and Iffue may be aided by the Statute 
of Feofails, after a Werdi&: And if an Iffue 
joined be uncertain and confufed, a Verdi& 
will help it. Cro. Car. 316. Hob. 113. The Sta- 
‘tutes likewife help when there is no Original ; 
and where there is no Bill upon the File; it. is 
aided after Verdi& by Statute: But when there 
is an Original, which is ill, that is not aided. 
Cro. Fac. 185, 480. Cro. Car. 282. The Statute of 
Feofails 16 & 17Car.2. helps a Mif-trial in a 
proper County; but not where the County is 
miftaken. 1 Mod.24. And thefe are the Statutes 
of Feofails, which help Errors and Defe&s by 
Mifpleading in Records, Procefs, Mifprifions of 
Clerks, &c. By 32 H. 8. c. 30. it is enated, 
that if the Jury have once paffed upon the Iflue, 
though afterwards there be found a Feofail in the 
Proceedings, yet Judgment fhall be given ac- 
cording to the Verdi&. The 18 Eliz. c. 14. or- 
dains, that after Verdi& given in any Court of 
Record, there fhall be no Stay of Judgment, or 
Reverfal for Want of Form in a Writ, ‘Count, 
Plaint, &c. or for Want of any Writ original or 
judicial; or by Reafon of infutficient Returns of 
Sheriffs, Gc. But this is not to extend to-Ap- 
peals of Felony, Indi&ments, &c. By the 21 
Fac. t. c 13. if a Verdi& fhall be given in any 
Court of Record, the Judgment fhall not be 
ftayed or reverfed for Variance in Form be- 
tween the original Writ or Bill and the Declara- 
tion, @c. or for Want of Averment of the Par- 
ty’s being living, fo as the Perfon is prov’d=to 
be in Life ; or for that the Venire facias is in Part 
mifawarded ; for-Mifnofmer of Jurors, if prov'd 
to be the Perfons return’d ; Want of Return of 
Writs, fo asa Panel of Jurors be return’d and 
annex’d to the Writs; or for that the Return 
Officer's Name is not fet to the Return, it Proof 
can be made that the Writ was return’d’by fuch 
Officer, &%. The Statute 16 & 17 Car. 2 c:8. 
ena&s, that Judgment fhall not be ftayed or re- 

verfed 
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verfed after Verdi& in the Courts of Record at| read that K. Henry 3. fold the Fews for a certain 
Weftminfler, rc. for Default in Form ; or for that | Term of Years to Earl Richard his Brother. They 
there are not Pledges to profecute upon the Re-| were diftinguifhed from the Cbrifians, in their 
turn of the original Writ, or becaufe the Name| Lives-time, and at their Deaths ; for they wore 
of the Sheriff is not returned upon it; for De-|a Badge on thcir outward Garments, in the 
fault of alledging the Bringing into Court of any|Shape of a Table, and were fined if they went 
Bond, Bill or Deed, or of alledging or bringing| abroad without fuch Badges; and they were ne- 
in Letters Teftamentary, or of Adminiftration ;| ver buried within the Walls of any City, but 
or for the Omiffion of Vi & Armis, or contra pa-| without the fame, and antiently not permitted to 
cem; miftaking the Chriftian Name or Surname | Burial in the Country. Matt. Parif. 521, 606, 6c. 
of either Party, or the Sum of Money, Day,| There were particular Judges and Laws b 
Month, or Year, &%. in any Declaration or| which their Caufes and Contraéts were decided; 
Pleading, being rightly named in any Record,| and there was a Court of Juftice affigned for the 
&c. preceding ; nor for Want of the Averment} Fews. 4 Inf.254. A Few may be a Witnefs by 
of hoc paratus ef? verificare, or for not alledging| our Laws, being fworn on the Old Teftament. 
prout patet per Recordum ; for that there is no right|4 Inf. 279. But by our antient Books, Fews, 
Venire, if the Caufe wastry’d by a Jury of the} Hereticks, &c. are adjudged out of the Statutes 
proper County or Place ; nor any Judgment after | allowing Benefit of Clergy. 2 Hawk. P. C. 338. 
Verdi&, by Confeflion, Cognovit actionem, €c. fhall| The 53 H. 3. is called Provifiones de Fudaifme ; 
be reverfed for Want of Mifericordia or Capiatur, | and by the Statute 18 Ed. 1. the King had a Fif- 
or by Reafon that either of them are entered,|teenth granted him pro expulfione Fudaorum. See 
the one for the other, @%c. But all fuch Defe&s,| Stat. 1 Ann. c. 30. concerning Fewifb Parents re- 
not being againft the Right of the Matter of the] fufing Maintenance to a Proteftant Child; and 
Suit, or whereby the Iffue or Trial are altered,] 10 Geo. 1. c. 4. by which Fews may take the} 
fhall be amended by the Judges: Though not in | Oaths to the Government, Ès. Vide Fudaifm. 
Suits of Appeal of Felony, Indi&tments, Informa-| “Jgniz Zudicium, Purgation by Fire, or the 
tions on Penal Statutes, &c. which are excepted | old judicial fiery Trial. 
out of the AĜ. The 22 @* 23 Car. c. 4. made] Jgnitegium, The Evening Bell to put out the 
this AQ perpetual. By 4 & 5 Ann. c. 16. all the} Fire, in the Time of Wik. 1. called The Conqueror. 
Statutes of Feofaile fhall extend to Judgments en- | See Curfew. 
tered by Confeflion, Nil dicit, or Non fum Infor-| Fguozamug (ie. We are ignorant) Is ufed 
matus in any Court of Record ; and no fuch|by the Grand Fury empanelled on the Inquifition 
Judgment fhall be reverfed, nor any Judgment}of Caufes criminal, when they reje& the Ervi- 
or Writ of Inquiry of Damages thereon fhall be] dence as too weak or defe&ive to make good 
ftayed for any Defe& which would have been|the Prefentment againft a Perfon, fo as to put 
aided by thofe Statutes, if a Verdi& had been} him on his Trial, in which Cafe they write this 
given ; fo as there be an original Writ filed, &c. | Word on the Bid of Indiftment; the Effe& where- 
The 5 Geo. 1. c. 13. ordains, that after Verdi& gi-| of is, that all farther Inquiry and Proceedings 
ven, Judgment fhall not be ftayed or reverfed for|againft that Party, for that Fault wherewith he 
Defe& in Form or Subftance, in any Bill or Writ, | is charged, is thereby ftopped, and he is deliver’d 
or for Variance therein, from the Declaration or | without further Anfwer. 3 Infi. 30. 
any other Proceedings. See Error. Fanozance, (lenorantia) Which is Want of 

Jerfep and Guernfey Iflands, Laws relating to. | Knowledge of the Law, fhall not excufe any 
Vide Ifle. Man from the Penalty of it. Every Perfon is 

Jelle, A large Brafs Candlefick, with many |bound at his Peril to take Notice what the Law 
Sconces hanging down in the Middle of a Church fot the Realm is; and Ignorance of it, though ic 
or Choir; which Invention was firft called Feffe|be invincible, as where a Man affirms that he 
from the sSimilitude of the Branches to thofe of {hath done all that in him lies to know the Law, 
the Arbor Fefe: And this ufeful Ornament of|thall not excufe him. Dof. € Stud. 1.46. And 
Churches was firt brought over into this King-|an Infant of the Age of Difcretion fhall be pu- 
dom ‘by Hugh de Flory, Abbot of St. Auftins in|nifhed for Crimes, though he be ignorant of the 
Canterbury about the Year 1100 Chron. Will. Thorn. | Law ; but Infants of tender Age, have Ionorame 
1796. by Nature to excufe them ; as Perfons Non Compos 
Jeten, Fletfon, or Fetfam, (From the Fr.|have Ignorance by the Hand of God. Stud. Compan. 

Fetter, i. e. ejicere) Is any Thing thrown out of a |83, 84. Tho” Ignorance of the Law excufeth not; 
Ship, being in Danger of Wreck, and by the} Ignorance of the Fa& doth. 2 Co. 3. 
Waves driven to Shore. 5 Rep. 106. See Flotfam. Fikenild Street, one of the four famous Ways 

Fetuits, &c. Born in the King’s Dominions|that the Romans made in England. See Watling 
and ordained by the pretended Jurifci&ion of| Street. 
Rome, remaining in England, or coming from be-| giet, By Contra@ion Ight, fignifies a little 
yond Sea into this Kingdom, and not fubmitting | land, Blount. 
to fome Bifhop or Juftice of Peace within three] JWebiable, A Debt or Duty that cannot, or 
Days, and taking the Oaths, are guilty of High | ought not to be levied; as Nihil fet upon a Debt 
Treafon ; and Receivers, Aiders and Harbour-| is a Mark for ifeviable. a 
ers of them, are Guilty of Felony. Stat. 27 Eliz.| Jilliterature. If an illiterate Man be to feal a 
c 2. Perfons knowing Priefts, Fefuits, &c. and| Deed, he is notbound to do it, if none be pre- 
not difcovering them to a Juftice of Peace, fhall | fent to read it, if required ; and alfo to expound 
be fined and imprifoned. 22 Cur. 2. it, if written in Latin: And reading a Deed 

Fetws, (Fudei) In former Times the Fews and | falfe, will make it void. 2 Rep.3, 11. A Man 
all their Goods were at the Difpofal of the Chief} may plead Non eft fafum to a Deed read falfe; 
Lord where they lived ; who had an abfolnte}as where a Releafe of an Annuity was read to 
Property in them; and they might not remove} an illiterate Perfon, as a Releafe of the Arrears 
to another Lord withour his Leave: And we| only, &c. agreed to be releafed. Moor 148. If 

there 
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there is a Time limited for a Perfon to feal a 
Writing, in fuch Cafe [/iterature fhall be no Ex- 
cufe, becaufe he might provide a skilful Man to 
inftru& him ; but when he is obliged to feal it 
upon Requeit, €r. there he fhall have conve- 
nient Time to be inftru&ed. 2 Nel/. Abr. 946. 

Fluminare, To illuminate, or draw in Gold 
and Colours the initial Letters and occafional Pic- 
tures in manufeript Books. Brompt. Anno 1076. 
Ambargo, (Span. in Lar. Navium detentio) Is a 

Stop, Stay, or Arreft upon Ships or Merchandife, 
by Publick Authority. Stat. 18 Car. 2. c 5. This 
Arreft of Shipping is commonly of the Ships of 
Foreigners in Time of War and Difference with 
States to whom they are belonging: But by an 
ancient Statute, foreign Merchants in this King- 
dom are to have forty Days Notice to fell their 
Effe&ts and depart, on any Difference with a fo- 
reign Nation. 27 Ed.3. ce 17. The King may 
grant Imbargoes on Ships, or employ the Ships of 
his Subjects, in Time of Danger, for the Service 
and Defence of the Nation; but a Warrant to 
fay a fingle Ship, on a private Account, is no 
legal Imbargo. Moor 892. Carthew's Rep. 297. Pro- 
hibiting Commerce in the Time of War; or of 
Plague, Peftilence, Gc." is a Kind of Imbargo on 
Shipping. 

Fmbezle, To fteal, pilfer, or purloin; or 
where a Perfon entrufted with Goods, waftes and 
diminifhes them. The Word Imbezle is mention- 
ed in feveral Statutes, particularly relating to 
Workers of Wool, &c. as the Stat. 7 Fac. 1. c 1. 
14 Car. 2. c. 31. and 1 Ann, By the former of 
which, Imbezlers of Wool, Yarn, or other Mate- 
rials for making of Cloth, are to make Satisfac- 
tion, or be whipp’d and put in the Stocks ; and 
by the latter they are to forfeit double Damages, 
and be committed to the Houfe of Corre&tion "till 
paid, &c. By a late Statute, if any Servant im- 
bezils, purloins, or makes away his Matfter’s 
Goods, to 40 s. Value, it is made Felony without 
Benefit of Clergy. 12 Aum. c 7. 

Bmpatare, Is to put in a Pound; by the Laws 
of Hen. 1. c 
Fmpanel, (Impanelaäre Furatis) Signifies the 

Writing and Entering into a Parchment Schedule 
PY the Sheriff, of the Names of a Jury fummon- 
ed to appear for the Performance of fuch Publick 
Service as (uries are employ’d in. Impanulare 
was fometimes a Privilege granted, that a Perfon 
fhould not be émpanelled or returned upon a Jury. 
——Non Ponatur nec Impanuletur in aliquibus Fu- 
ratis, Cc. Paroch: Antiq. 657. See Panel. 

Jmparilance, (Interlocutio, vel Licentia Interloquen- 
di) Is derived from the Fr. Parler, to fpeak, and 
in the Common Law is taken for a Petition in 
Court of a Day to confider, or advife what An. 
fwer the Defendant fhall make to the A@ion of 
the Plaintiff ; being a Continuance of the Caufe 
till another Day, or a larger Time given by the 
Court. And Imparlance is either General or Spe- 
cial ; General, when it is fet down and entered in 
general Terms, without any fpecial Claufe, thus, 
Et mdo ad hunc diem Fovis prox. poft Ofap. Santti 
Hillarti ifo eodem Termino ufque quem Diem pred. 
E, F. Defend. habuit Licentiam ad Bilam pred. In- 
terlo cuend. EP tunc ad Refpondend. Èc, Special Im- 
parlavce is where the Party defires a farther Day 
to anfwer, adding alfo thefe Words, Salvis omni 
bus Advantagiis, tam ad Fuvifdittonem Curia, quam 
ad Breve EP Narrationem, &c. Kitch. 200. This 
Imp lance is had on the Declaration of the Plain- 

9. 
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tiff ; and fpecial Imparlance is of Ufe where the 
Defendant is to plead fome Matters which cannot 
be pleaded after a general Imparlance. 5 Rep. 75. 
Imparlance is generally to the next Term ; and if 
the Plaintiff amend his Declaration after deli- 
vered or filed, the Defendant may impar? to the 
next Term afterwards, if the Plaintitf do not pay 
Cofts ; but if he pay Cofts, which are accepted, 
the Defendant cannot émparl. 2 Lill. Abr. 35. Ab 
fo if the Plaintiff declares againft the Defendant, 
but doth nor proceed in three Terms after; the 
Defendant may impar! to the next Term. Ibid. 
The not delivering a Declaration in Time is 
fometimes the Caufe of Imparlance of Courfe : 
And where the Defendant’s Cafe requires a fpe- 
cial Plea, and the Matter which is to be pleaded 
‘is difficult ; the Court will, upon Motion, grant 
the Defendant an Imparlance, and longer Time to 
putin his Plea, than otherwife by the Rules of 
the Court he ought to have: If the Plaintiff 
keeps any Deed, or other Thing from the De- 
fendant, whereby he is to make his Defence, 
Imparlance may be granted till the Plaintiff deli- 
vers it to him, or brings it into Court, and a 
convenient Time after to plead. HiX. 22 Car. 1. 
B. R. An Imparlance being pray’d on a Defen- 
dant’s Appearing to anfwer an Information, it 
was faid Imparlance was formerly from Day to Day, 
but now from one Term to another, on the Crown- 
Side ; and it was ruled, that the Defendant 
fhould have the fame Time to impar? that the 
Procefs would have taken up, if he had ftood 
out till the Attachment or Capias ; for when he 
comes in upon that, he muft plead inftanter, 
1 Salk. 367. Mod. Cafes 243. And if Procels had 
been continued, he might have been brought in 
the fame Term upon an Attachment; and then 
there would be no Imparlance, but Ke ought to 
plead inftanter. 2 Nelf. Abr. 947. There are ma- 
ny Cafes wherein Imparlances are not allow’d; no 
Impavlance is granted in an Homine Replegiando ; 
or in an Affife, unlefs on good Caufe fhewn: 
Nor fhall there be an Imparlance in A&ion of 
fpecial Claufum fregit; though it is allow’d in 
general AGtions of Trefpafs. Hill. 9 W. 3. 3 Salk. 
186. Where an Attorney, or other privileged 
Perfon of the Court, fues another, the Defen- 
dant cannot imparl, but muft plead prefently : If 
the Plaintiff fues out a fpecial Original, wherein 
the Caufe of Aion is exprefs’d, and the Defen- 
dant is taken on a fpectal Capias, he fhall not 
have Imparlance, but fhall plead as foon as the 
Rules are out. 2 Lill. 35, 36. Every Inmparlance 
onfts all Pleas to the Jurifdi&tion of the Court ; 
fo that a Plea to the Jurifdition is not to be 
received after an Imparlance. Raym. 34. After 
Imparlance the Defendant cannot plead in Abate- 
ment; if he doth, and the Plaintiff tenders 
an Iffue, whereupon the Defendant demurs, and 
the Plaintiff joins in Demurrer, fuch Plea is 
not peremptory ; becaufe the Plaintiff ought 
not to have joined in Demurrer, but to have 
moved the Court, that the Defendant might be 
compelled to plead in Chief. AXen 65. Though 
a Defendant may not plead in Abatement after a 
general Imparlance; yet if it appear by the Rce- 
cord that the Plainti hath brought his Aétion 
before he had any Caufe, the Court ex Officio will 
abate the Writ. 2 Lev.197. The Defendant can- 
not have Oyer of a Deed in a common Cafe, afer 
Imparlance: And a Tender after Imparlanct, i 
naught. 2 Lev. 190. Lutw. 238. If it appears up 
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on the Record, that an Imparlance was due, and 
denied, it is Error ; but then fuch Error muk 
pear on the Record. 3 Salk. 168. It has been 
held, that if the Defendant doth not appear on a 
Dies Datus, the Plaintiff fhall not have Judgment 
by Default, as he may on Imparlance; becaufe the 
Dies Datus is not fo ftrong againft him as an Im- 
parlance; and therefore the Plaintiff muft take 
out Procefs againft the Defendant for not Ap- 
pearing at the Time. Moor 79. 2 Nelf. 947. 

Jmparfonee, (As Parfon Imparfonee) Is he that 
is indu&ted into and in Poffeffion of a Bencfice. 
See Parfon. 
Fmpeachment, (From the Lat. Impetere) Is the 

Accufation and Profecution of a Perfon for 
Treafon, or other Crimes and Mifdemeanors. 
Any Member of the Houfe of Commons may 
not only impeach any one of their own Body, 
but alfo any Lord of Parliament, @c. And there- 
upon Articles are exhibited on the Behalf of the 
Commons, and Managers appointed to make good 
their Charge and Accufation ; which being done 
in the proper Judicature, Sentence is paffed, @c. 
And it is obferved, that the fame Evidence is re- 
quired in an Impeachment in Parliament, as in the 
ordinary Courts of Juftice: But not in Bills of 
Attainder, State Trials, Vol. 4. 311. Vol. 1. 676. 
No Pardon under the Great Seal can be pleaded 
to an Impeachment by the Commons in Parliament. 
12 W. 3. ce 2 
Bmpeachment of Wake, (Impetitio Vafti, from 

the Fr. Empefihement, i, e. Impedimentum) Signifies 
a Reftraint from committing of Wafte upon Lands 
or Tenements ; or a Demand of Recompence for 
Wafte done by a Tenant that hath but a parti- 
cular Eftate in the Land granted: But he that 
hath a Leafe to hold without Impeachment of Wafte, 
hath by that fuch an Intereft given him in the 
Land, €%c. that he may make Wafte without be- 
ing impeached for it; that is, without being que- 
ftion’d, or any Demand of Recompence for the 
Wafle done. 11 Rep. 82. 
Amypediments m Law. Perfons under Impedi- 

ments are thofe within Age, under Coverture, 
| Non Combos mentis, in Prifon, beyond Sea, &c. 
i who, by a Saving in our Laws, have Time to 
| claim and profecute their Rights, after the Im- 
| pediments removed, in Cafe of Fines levied, &c. 
| 1 R. 3. c 7. 4 H. 7. cap. 24. See Stat. Limitations 
| 2t_Jac. r . 
| Zmpediatus, Impediati Canes, Dogs lawed in 
' the Forefts. Vide Expediatus. 
| Jmperiale, A Sort of very finc Cloth, Cowel. 
| Jmpefcratug, Impeached or accufed. Pat. 18 
| 

| 
i 

pls 
Fmpetration, (Impetratio) Signifies an Obtain- 

ing any Thing by Requeft and Prayer: And in 
our Statutes it is a Pre-obtaining of Church Be- 
nefices in England from the Court of Rome, which 
belong to the Gift and Difpofition of the King, 
and other Lay Patrons of this Realm; the Pe- 
nalty whereof was the fame with Provifors. 25 
Ed. 3. (38 Ed. 4. ¢ 1. 
Fmpierment, Is ufed for Impairing or Preju- 

dicing ; as to the Impierment and Diminution of 
their good Names, &¥c. 23 Hen. 8. c. g. 
Jmplead, To fue or profecute by Courfe of 

Law ; from the Fr. Plaider. 
Bmplementgs, (From the Lat. Impleo, to fill up) 

Are Things of neceffary Ufe in any Trade or 
Myftery, without which the Work cannot be 

| perform’d ; alfo it.is the Furniture of an Houfe, 
las all Houthold Goods, Implements, @?c. In this | B. R. 

2 

Senfé we find this Word often in Gifts and Con- 
veyances of Moveables. Terms de Ley 403. 

Zimplication. When the Law giveth any 
Thing to any one, ic giveth Implicitly whatfoever 
is neceflary for the Enjoying of the fame. And 
there is an Implication in Wills and Devifes of 
Lands, whereby Eftates are gained ; as if a Hui- 
band devifes the Goods in his Houfe to his Wife, 
and that after her Deceafe his Son fhall have 
them, and his Houfe ; though the Houfe be not f 
devifed to the Wife by exprefs Words, yet it 
hath been held that fhe hath an Eftate for Life 
in it by Implication, becaufe no other Perfon 
could then have it, and the Son and Heir being} 
excluded, who was to have nothing "dll after 
her Deceafe. 1 Vent. 223. But where it may be 
reafonably intended, that the Devifor meant as 
well the one as the other, in fuch Cafe his Inten- 
tion fhall never be conftrued in Prejudice to the 
Heir at Law: For Inftance; A Man devifed Part 
of his Lands to his Wife for Life, and that the 
fame and all the Reft of his Lands fhould remain 
to his youngeft Son, and the Heirs of his Body, 
after the Death of the Wife ; now here was no 
exprefs Devife of the Reft of the Lands to the 
Wife, and fhe fhall not have them by Implication, 
becaufe the eldeft Son and Heir at Law was not 
excluded, who fhall have them during the Life 
of the Wife, ‘till the Devife to the youngeft Son 
takes Effet, for they fhall defcend to the Heir 
in the mean Time. Moor 123. Tho’ Croke, who 
reports the fame Cafe, fays, it was adjudged the 
Wife fhould have the Whole. Cro. Eliz. 15. Eftates 
for Life, and Eftates-tail, may be raifed by Im- 
plications in Wills; a Teftator had three Sons, the 
eldeft Son died, leaving his Wife with Child, 
to whom the Father devifed an Annuity in Ventre 
fa mere, and if his middle Son died before he 
had any Iffue of his Body, Remainder over, Ec. 
And it was refolved, that fuch Son had an Eftate- 
tail by Implication. Moor 127. It is faid, a Fee- 
fimple Eftate fhall nor arife by Implication in a 
Will; though there is a perpetual Charge impo- j| 
fed by the Devifor on the Devifee, &c.. Bridgm. 
103. Alfo it hath been adjudg’d, that where a 
particular Ettate is devifed by Will exprefly, a 
contrary Intent fhall not be implied by any fubfe- 
quent Claufe. And Implication 1s either neceflary 
or poble; and where-ever an Eftate is raifed 
by that Means in a Will, it muft be by a necef- 
fary Implication; for the Devifee muft neceflarily 
have the Thing devifed, and no other Perfon 
whatfoever can have it. 1 Salk. 236. 2 Nelf. Abr. 
494. No Implication fhall be allowed againft an | 
exprefs Eftate, limited by exprefs Words, to 
drown the fame. Salk. 266. Implication will fome- 
times help Law Proceedings, and fupply Defeés: 
See Intendment and Ufe. . 

Fmpsztation, (Importatio) Is where Goods and 
Merchandize are brought into this Kingdoin from 
other Nations. 12 Car. 2. ¢. 4. 
Amyot, (Fr. from the Lat. Impono, i. e. Injun- 

gere) Is a Tribute or Cuftom ; but more particu- 
larly that Tax which the King receives for Mer- 
chandize# imported into any Port or Haven: And 
it may be diftinguifhed from Cuffoms, which are 
rather the Profits arifing to the King from Goods 
exported. 3 Eliz. c §. ; 

Fmypoibility. A Thing which is impoffble in 
Law, is all one with a Thing impoffble in Nature : 
And if any Thing ina Bond or Deed’ be impoffi- 
ble to be done, fuch Deed, &. is void. 21 Car. L 

Fimme- 
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Fmpzek-Aoney, (From the Prepofition In, 

and Fr. Prefi, paratus) Is Money paid at the In- 
lifting of Soldiers. 

Zlmpretiabilig, Signifies invaluable, in which 
Senfe it is often mentioned in Matt. Parif. 

Ampzrimere, (Fr) A Print, or Impreffion ; 
and the Arc of Printing, alfo a Printing-houfe 
are called [mprimery, Stat. 14 Car. 2. C. 33. 

Ailmprufti, Are thofe who fide with, or take the 
Part of another, either in his Defence, or other- 
wife.——Ommes Homines €P Imprifii Domini Ludo- 
vici, &c. Matt. Weitm. Nos erimus Imprifii 
Regis, &c. Matt. Parif. 127. 

Fimpzifonment, (lmprifonamentum) Is a Re- 
ftraint of a Man’s Liberty under the Cuttody of 
another ; and extends not only to a Gaol, but a 
Houfe, Stocks, or where a Man is held in the 
Street, &c. for in all thefe Cafes the Party fo re- | ft 
ftrained is faid to be a Prifoner, fo long as he 
hath not his Liberty freely to go,about his Bufi- 
nefs as at other Times. 1 Infl. 253. Imprifonment 
accarding to Law, is according to the Common 
or Statute Law, or the Cuftom of England; or by 
Procefs, and Courfe of Law. 2 Inf. 46, 50, 282. 
And no Perfon is to be imprifon’d, but as the Law 
dire&s either by Command and Order of a Court 
of Record, or by lawful Warrant, or the King's 
Writ; by which one may be lawfully detained 
to anfwer the Law. 2 Infi. 46. 3 Inf. 209. At 
Common Law, a Man.could not be izuprifoned in 
any Cafe, unlefs he were guilty of fome Force 
and Violence ; for which his Body was fubje& to 
Impvifonment, as one of the higheft Executions of 
the Law: But Imprifonment is infli&ed by Statute 
in many Cafes. 3 Rep. 11. Though fee Magn, 
Chart. 9 H. 3. c. 29. If a Warrant of Commit- 
ment be for Imprifoning a Man until farther Or- 
der, &c. it has been held ill ; for it fhould be 
‘till the Party is delivered by due Courfe of 
Law. 1 Roll. Rep. 337. It is the fame when a 
Perfon is imprifon'd on a Warrant, without fhew- 
ing any Caufe for which he is committed : And: 
where a Perfon was committed to Prifon by War- 
rant from a Secretary of State, without afligning 
any Caufe, &c. it was adjudged, that he ought 
to be difcharged for that Reafon ; but then an- 
other Warrant was return’d of the fame Secre- 
tary, in which the firft Warrant was recited, and 
that upon farther Examination, he commanded 
the Gaoler to detain him fafely, for Sufpicion of 
High Treafon ; and it was faid this was no Caufe 
to detain him, becaufe this fecond Warrant re- 
ferr’d to the Firft, which was no Warrant at all; 
befides, there was no fpecial Caufe of Sufpicion 
alledged, nor for what Species of Treafon. Palm. 
558. 1 Row. Rep. 219. In all A&ions Quare Vi & 
Armis, if Judgment be given againft the Defen- 
dant, he fhall be fined and impvifon’d, becaufe to 
every Fine Ivzprifonment is incident ; and there- 
fore where the Defendant is fined for a Contempt 
to any Court of Record, he may be imprifoned "ull 
the Fine is paid. 8 Rep. 6o. In what Cafes Per- 
fons imprifon’d may be deliver’d on Bail ; or by 
the Habeas Corpus Writ, &c. See Bail and Ha- 
beas Corpus. ° 

Fmpzropziation, Is properly fo called when a 
Benefice Ecclefiaftical is in the Hands of a Lay 
“Man; and Appropriation, when in the Hands of a 
Bifhop, College, or Religious Houfe, tho’ fome- 
times they are confounded. There are computed 
to be in England 3845 Impropriations ; and on the 
Diffolution of Monatteries they were granted to 

Lay Perfons by the King’s Patents, €c 31 H. 8. 
Vide Appropriation. : 
Jmpuiamentum, The Improvement of Lands. 

Cartular. Abbat. Glafton. MS. pag. 50. 
Jn auter Dzoit, In another’s Right; as where 

Executors or Adminiftrators fue for a Debt or Duty, 
€#c. of the Teftator or Inteftare. 

Anbozh and Dutboz), (Sax.) The Barony be- 
longing to Patrick, Earl of Dunbar, fays Camden, 
was Inborow and Outborow, between England and 
Scotland ; that is (as he believes) he was to allow 
and obferve the Ingre/s and Regrefs of thofe Per- 
fons that travelled between the two Kingdoms ; 
for Englifhmen, in ancient Time, called an En- 
try, or Fore-court of a Houle, Inborow. Camb. 
Britan. 
Bucaellare, To reduce a Thing to ferve in- 
ead of a Caftle; and it is often applied to 

Churches. Qui poft mortem Patris Ecclefiam 
Incaftallatam retinebat. Gervai Dorob. Anno 1144. 
Ju calu Confimili, € Yezovifo. See Cafu Con- 

fimili, &e. i 
Jncertaintp, In Law Proceedings, will make 

them void; for all Proceedings at Law are to 
be certain and affirmative, that the Defendant 
may be at a Certainty as to what he fhould an- 
{wer, Ec. Plowd. 84. If the Count and Verdi& 
in an Appeal be incertain, there can be no Judg- 
ment given thereon ; and it is the fame on an 
Indi&ment. 3 Mod. 121. Incertainty in Deeds ren- 
ders them void; bur fometimes a Term for Years 
granted by Leafe, may be made certain by Re- 
ference to a Certainty ; and Incertainty may be 
reduced to Certainty, by Matter ex poft fato, Im- 
plication, @%c. Plowd. 6.273. 6 Rep. 20. Incer- 
tainty in Declarations of Ufes of Fines of Lands, 
&c. is rejeted in Law; for otherwife there 
would be no certain Inheritances. 9 Rep. 

Jnchanter, (Incantator) Is he that by Charms 
conjures the Devil; Qui Carminibus vel Cantiun- 
culis Demonem adjurat : And they were ancient- 
ly called Carmina, by Reafon in thofe Days their 
Charms were in Verfe. 3 Inft. 44. 

FBuchantre(s, (Incantatrix) A Woman that ufes 
Charms and Incantations. See Conjuration. 

Juchartare, Signifies to give or grant any 
Thing by an Inftrument in Writing: Conceffit ipfo 
Comiti Terram ipfam € inchartavit, ut Poffeffio 
Jua, &c. Matt. Parif. Anno 1252. 

eZinch of Candle, Is the Manner of felling 
Goods by Merchants ; which is done thus: Firtt, 
Notice is to be given upon the Exchange, or other 
publick Place, of the Time of Sale; and in 
the mean Time, the Goods to be fold are di- 
vided into Lots, printed Papers of which, and 
the Conditions of Sale, are alfo forthwith pub- 
lifhed ; and when the Goods are expofed to Sale, 
a fmall Piece of Wax Candle, about an Inch 
long, is burning, and the laft Bidder when the 
Candle goes out, is entitled to the Lot or Parcel 
fo expofed. If any Difference happens in ad- 
jufting to whom a Lot belongs, where feveral bid 
together, the Lot is to be put up again; and 
the laft Bidder is bound to ftand to the Bargain, 
and take the Lor, whether good or bad. In thefe 
Cafes, the Goods are fet up at fuch a Price ; 
and none fhall bid lefs than a certain Sum, more | 
than another hath before, &c.. Merch. Ditt. 

Jntident, incidens) Is a Thing appertaining] 
to, or following another, that is more worthy or 
principal. A Court-Baron is infeparably incident 
toa Manor; and a Court of Piepowders to a 

Cec Pair. 


